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Texas Commission on Environmental Quality ' é] 7

MC-105
P.O. Box 13087
Austin, Texas 78711-3087

Re: Application for Renewal Request for Permit Number 1360A

Dear Sir or Madam,

On June 24, 2008, TXI Operations LP (TXI) submitted an Air Permit Renewal application to the
Texas Commission on Environmental Quality (TCEQ) for the operation of its Midlothian
Cement Plant located in Midlothian, Ellis County, Texas. At the Denton City Council's meeting
of August 5, 2008, the City Council authorized me to write this letter asking the TCEQ to
strongly consider modification of the usual and customary permit term of ten (10) years sought
under Air Permit Number 1360A. On behalf of the City Council of the City of Denton, Texas,
and their constituents, I am requesting the Executive Director to strongly consider the impacts to
air quality and the ability of this region to meet the requirements of the Federal Clean Air Act of
1990 with granting the renewal of Permit No. 1360A as it is currently proposed.

This permit renewal would authorize the continued high levels of emissions of nitrogen oxides
(NOx) as well as other air quality contaminants. Meteorological and other scientific data
provided by the TCEQ has demonstrated that these plants increase ozone concentrations in the 9-
county Dallas-Fort Worth "non-attainment" area. Our region's inability to historically meet State
Implementation Plan deadlines relates directly to our inability to sufficiently reduce nitrogen
oxides. As you know, during March 2008 the United States Environmental Protection Agency
(USEPA) decreased the National Ambient Air Quality Standard (NAAQS) for ozone to 75 parts
per billion. This reduced standard creates an even greater and more pressing need for the Dallas
/ Fort Worth non-attainment area to enact ozone reduction strategies.

“Dedicated to Quality Service”
www.cityofdenton.com
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The City of Denton is concerned that simply renewing permits for kiln operators to continue to
emit NOx at current levels for another ten years removes incentives for kiln operators to install
emission reduction technologies. Denton recognizes and appreciates the efforts of TXI
concerning Kiln 5, which is one of the cleanest kilns operating in the Midlothian area. However,
Kiln 5 is a dry kiln and employs new manufacturing processes and technologies. Our concern is
the much older, out-dated wet kilns that, though they do have minimal emission controls, they do
not employ best available technology emission controls necessary to reduce NOx emissions
closer to the level of dry kilns on a “per production” basis. Due to the higher emissions of
various air contaminants from the wet kilns regulated by Permit 1360A and the influence of
these contaminants on both ozone concentrations and public health, we believe that strong
consideration should be given to retrofitting these kilns so that they meet emission standards that
are more similar to dry kilns and more in keeping with modern air quality regulations. It should
be noted that these kilns were originally built decades ago under markedly different air quality
regulations and technology, well before the severe degradation of our region’s air quality with
which we must now contend.

If TCEQ grants the renewal for Permit 1360A as proposed, the resulting permit would allow
emissions at current levels for the “normal” permit term of 10 years. Because of the implications
of a 10-year permit period and the potential inconsistency between emissions allowed by this
permit and the future Regional State Implementation Plan/Clean Air Plan for the reduction of
ozone, we formally request the Commission to limit the term of the permit to coincide with
the SIP review and amendments within the next 2-3 vears. If this term limit is not feasible
due to statutory or similar requirements, we formally request the Commission to add a
special permit condition preventing the emission rates of permit 1360A from receiving
“grandfather” status during development and implementation of the State Implementation
Plan. Our current understanding is that the SIP will be reviewed and most likely amended
within the next 2-3 years. The City of Denton wants to ensure that any newly established NOx
emission rates will apply to kilns covered by Permit 1360A.

Granting this air permit in its current form has the potential to significantly impact air quality and
public health in the Dallas / Fort Worth Metroplex for the next ten years. Granting the permit in
its current form also has the potential to materially hinder our ability to meet current and future
air quality standards. We therefore believe that our request is both justified and necessary to
ensure that air pollution from these operations does not negatively impact efforts to control
ozone concentrations in non attainment areas. In the interest of protecting public health and
safety as well as the use and enjoyment of public and private properties, we urge the TCEQ to
seriously consider and grant our request.

We greatly appreciate the support of the TCEQ in this endeavor. Please also place us on the
mailing list to receive any future public information related to this application from the Office of
the Chief Clerk. The address for mailing these notifications is

Mark Burroughs

Mayor, City of Denton, Texas
215 East McKinney Street
Denton, Texas 76201

“Dedicated to Quality Service”
www.cityofdenton.com



Should you need any additional information to consider this request, please do not hesitate to
contact me at (940) 349-7717, or by writing me at the address above. You may also contact
Kenneth Banks, Division of Environmental Quality Manager, who may be reached at (940) 349-
7165.

truly yours,/”

“Dedicated to Quality Service”
www.cityofdenton.com
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P.O. Box 13087
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Re: Application for Renewal Request for Permit Number 1360A

Dear Sir or Madam,

On June 24, 2008, TXI Operations LP (TXI) submitted an Air Permit Renewal application to the
Texas Commission on Environmental Quality (TCEQ) for the operation of its Midlothian
Cement Plant located in Midlothian, Ellis County, Texas. At the Denton City Council's meeting
of August 5, 2008, the City Council authorized me to write this letter asking the TCEQ to
strongly consider modification of the usual and customary permit term of ten (10) years sought
under Air Permit Number 1360A. On behalf of the City Council of the City of Denton, Texas,
and their constituents, I am requesting the Executive Director to strongly consider the impacts to
air quality and the ability of this region to meet the requirements of the Federal Clean Air Act of
1990 with granting the renewal of Permit No. 1360A as it is currently proposed.

This permit renewal would authorize the continued high levels of emissions of nitrogen oxides
(NOx) as well as other air quality contaminants. Meteorological and other scientific data
provided by the TCEQ has demonstrated that these plants increase ozone concentrations in the 9-
county Dallas-Fort Worth "non-attainment” area. Our region's inability to histerically meet State
Implementation Plan deadlines relates directly to our inability to sufficiently reduce nitrogen
oxides. As you know, during March 2008 the United States Environmental Protection Agency
(USEPA) decreased the National Ambient Air Quality Standard (NAAQS) for ozone to 75 parts
per billion. This reduced standard creates an even greater and more pressing need for the Dallas
{ Fort Worth non-attainment area to enact ozone reduction strategies.

“Dedicated to Quality Service”
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The City of Denton is concerned that simply renewing permits for kiln operators to continue to
emit NOx at current levels for another ten years removes incentives for kiln operators to install
emission reduction technologies. Denton recognizes and appreciates the efforts of TXI
concerning Kiln 5, which is one of the cleanest kilns operating in the Midlothian area. However,
Kiln § is a dry kiln and employs new manufacturing processes and technologies. Our concern is
the much older, out-dated wet kilns that, though they do have minimal emission controls, they do
not employ best available technology emission controls necessary to reduce NOx emissions
closer to the level of dry kilns on a “per production” basis. Due to the higher emissions of
various air contaminants from the wet kilns regulated by Permit 1360A and the influence of
these contaminants on both ozone concentrations and public health, we believe that strong
consideration should be given to retrofitting these kilns so that they meet emission standards that
are more similar to dry kilns and more in keeping with modern air quality regulations. It should
be noted that these kilns were originally built decades ago under markedly different air quality
regulations and technology, well before the severe degradation of our region’s air quality with
which we must now contend.

If TCEQ grants the renewal for Permit 1360A as proposed, the resulting permit would allow
emissions at current levels for the “normal” permit term of 10 years. Because of the implications
of a 10-year permit period and the potential inconsistency between emissions allowed by this
permit and the future Regional State Implementation Plan/Clean Air Plan for the reduction of
ozone, we formally request the Commission to limit the term of the permit to coincide with
the SIP review and amendments within the next 2-3 years. If this term limit is not feasible
due to statutory or similar requirements, we formally request the Commission to add a
special permit condition preventing the emission rates of permit 1360A from receiving
“grandfather” status during development and implementation of the State Implementation
Plan. Our current understanding is that the SIP will be reviewed and most likely amended
within the next 2-3 years. The City of Denton wants to ensure that any newly established NOx
emission rates will apply to kilns covered by Permit 1360A.

Granting this air permit in its current form has the potential to significantly impact air quality and
public health in the Dallas / Fort Worth Metroplex for the next ten years. Granting the permit in
its current form also has the potential to materially hinder our ability to meet current and future
air quality standards. We therefore believe that our request is both justified and necessary to
ensure that air pollution from these operations does not negatively impact efforts to control
ozone concentrations in non attainment areas. In the interest of protecting public health and
safety as well as the use and enjoyment of public and private properties, we urge the TC]:Q to
seriously consider and grant our request.

We greatly appreciate the support of the TCEQ in this endeavor. Please also place us on the
mailing list to receive any future public information related to this application from the Office of
the Chief Clerk. The address for mailing these notifications is

Mark Burroughs

Mayor, City of Denton, Texas
215 East McKinney Street
Denton, Texas 76201

“Dedicated to Quality Service”
www.cityofdenton.com
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Should you need any additional information to consider this request, please do not hesitate to
contact me at (940) 349-7717, or by writing me at the address above. You may also contact
Kenneth Banks, Division of Environmental Quality Manager, who may be reached at (940) 349-

7165.

“Dedicated to Quality Service”
www.cityofdenton.com
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TO: Office of the Chief Clerk
Texas Commission on Environmental Quality

512-239-3311

FROM: Kenny Banks
Environmental Quality Manager

City of Denton
901A, Texas Street
Denton, TX, 76201
940-349-7165

Kenny.Banks@cityofdenton.com

Please disregard the first transmittal. An error was found on page 2 of the
previous document.

Thank you for your time and assistance.

Tonya
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August 5, 2008

OPA
VIA FACSIMILE: (512) 239-3311 and
VIA OVERNIGHT MAIL AR 07 2008

BY

Office of the Chief Clerk

Texas Commission on Environmental Quality
MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Re: Application for Renewal Request for Permit Number 1360A

Dear Sir or Madam,

On June 24, 2008, TXI Operations LP (TXI) submitted an Air Permit Renewal application to the
Texas Commission on Environmental Quality (TCEQ) for the operation of its Midlothian
Cement Plant located in Midlothian, Ellis County, Texas. At the Denton City Council's meeting
of August 5, 2008, the City Council authorized me to write this letter asking the TCEQ to
strongly consider modification of the usual and customary permit term of ten (10) years sought
under Air Permit Number 1360A. On behalf of the City Council of the City of Denton, Texas,
and their constituents, I am requesting the Executive Director to strongly consider the impacts to
air quality and the ability of this region to meet the requirements of the Federal Clean Air Act of
1990 with granting the renewal of Permit No. 1360A as it is currently proposed.

This permit renewal would authorize the continued high levels of emissions of nitrogen oxides
(NOx) as well as other air quality contaminants. Meteorological and other scientific data
provided by the TCEQ has demonstrated that these plants increase ozone concentrations in the 9-
county Dallas-Fort Worth "non-attainment" area. Qur region's inability to historically meet State
Implementation Plan deadlines relates directly to our inability to sufficiently reduce nitrogen
oxides. As you know, during March 2008 the United States Environmental Protection Agency
(USEPA) decreased the National Ambient Air Quality Standard (NAAQS) for ozone to 75 parts
per billion. This reduced standard creates an even greater and more pressing need for the Dallas
/ Fort Worth non-attainment area to enact ozone reduction strategies.

“Dedicated to Quality Service”
www.cityofdenton.com
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closer to the level of dry kilns on a “per production” basis. Due to the higher emissions of
various air contaminants from the wet kilns regulated by Permit 1360A and the influence of
these contaminants on both ozone concentrations and public health, we believe that strong
consideration should be given to retrofitting these kilns so that they meet émission standards that
are more similar to dry kilns and more in keeping with modern air quality regulations. It should
be noted that these kilns were originally built decades ago under markedly different air quality
regulations and technology, well before the severe degradation of our region’s air quality with
which we must now contend.

If TCEQ grants the renewal for Permit 1360A as proposed, the resulting permit would allow
emissions at current levels for the “normal” permit term of 10 years. Because of the implications
of a 10-year permit period and the potential inconsistency between emissions allowed by this
permit and the future Regional State Implementation Plan/Clean Air Plan for the reduction of
ozone, we formally request the Commission to limit the term of the permit to coincide with
the SIP review and amendments within the next 2-3 years. If this term limit is not feasible
due to statutory or similar requirements, we formally request the Commission to add a
special permit condition preventing the emission rates of permit 1360A from receiving
“grandfather” status during development and implementation of the State Implementation
Plan. Our current understanding is that the SIP will be reviewed and most likely amended
within the next 2-3 years. The City of Denton wants to ensure that any newly established NOx
emission rates will apply to kilns covered by Permit 1360A.

Granting this air permit in its current form has the potential to significantly impact air quality and
public health in the Dallas / Fort Worth Metroplex for the next ten years. Granting the permit in
its current form also has the potential to materially hinder our ability to meet current and future
air quality standards. We therefore believe that our request is both justified and necessary to
ensure that air pollution from thekse operations does not negatively impact efforts to control
ozone concentrations in non attainment areas. In the interest of protecting public health and
safety as well as the use and enjoyment of public and private properties, we urge the TCEQ to
seriously consider and grant our request.

We greatly appreciate the support of the TCEQ in this endeavor. Please also place us on the
mailing list to receive any future public information related to this application from the Office of
the Chief Clerk. The address for mailing these notifications is

Mark Burroughs

Mayor, City of Denton, Texas
215 East McKinney Street
Denton, Texas 76201

[\
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Should you need any additional information to consider this request, please do not hesitate to
contact me at (940) 349-7717, or by writing me at the address above. You may also contact
Kenneth Banks, Division of Environmental Quality Manager, who may be reached at (940) 349-
7165.

“Dedicated to Quality Service”
www.citvofdenton.com
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TO: Office of the Chief Clerk

Texas Commission on Environmental Quality
512-239-3311

FROM: Kenny Banks
Environmental Quality Manager
City of Denton
901A, Texas Street
Denton, TX, 76201
940-349-7165

Kenny.Banks@cityofdenton.com
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Office of the Chief Clerk VIA FAX: 512-239-3311
MC-105

Texas Commission on Environmental Quality
PO Box 13087
Austin, TX 78711-3087

RE: Permit Number 1360A

To Whom It May Concern:

On June 24, 2008, TXI Operations LP (TXI) submitted an Air Permit Renewal
application to the Texas Commission on Environmental Quality (TCEQ) for the
operation of its Midlothian Cement Plant located in Midlothian, Ellis County,
Texas. The City of Plano has taken the opportunity to review this application and

offer the following comments:

The City of Plano would like to commend TXI on their commitment to work with
the region to improve air quality. TXI operates one of the cleanest kilns in the
non-attainment area, (Kiln #5), and with respect to that kiln, the City wishes to
recognize the strong commitment of TXI to both economic development and
environmental protection. However, the City wishes to point out that TXI also
operates some of the dirtiest kilns, (Kilns #1-4), in the area. Those dirtier kilns
disproportionately contribute to a condition of air pollution - that condition being a
continuing violation of the 8 hour ozone standard.

As the region begins to consider the implementation of a more stringent 8 hour
ozone standard, the City of Plano believes that additional reductions in emissions
of NOx and VOC will be necessary to ensure our region’s compliance with that
standard. Given the effect of the kilns’ emissions on the surrounding area, the
City requests that the TCEQ review all economically reasonable and technically
practicable air pollution control technologies and impose those technologies as a
condition for renewal of the preconstruction permit. The City also intends to
continue working with all partners, including TXI, to assure that additional
reductions are put in place to achieve compliance with the national ambient air

quality standards.

RO, Box 860358 Plano, Texas 75086-0358 8 972-941-7107



August 6, 2008
Page 2, Comment Letter on Permit Number 1360A

TXI is a major industrial source of air pollution located in the southern sector of
the DFW Ozone Non-attainment Region. As proposed, the permit limits are not
consistent with the most recently adopted State Implementation Plan (SIP). With
this permit renewal, the City would like to request that TCEQ align the permit
limits with the source cap outlined in the SIP. We would also request that the
permit be limited to a five year term. This will coincide with the SIP development
under the new ozone standard.

The City of Plano has used the powers available to them to ensure that
technically and economically feasible reductions are made. In the instant case,
for example, the City of Plano has adopted a green cement purchasing policy,
which we believe will lead to voluntary emission reductions for our region. The
City Council adopted a purchasing policy in April of 2008 in an attempt to
encourage kilns to reduce their contribution on the Dallas-Fort Worth ozone
problem. The policy included a base bid for dry kiln cement only, an alternative
bid for cement from any source, and a preference from dry kilns with a NOx
emission level less than 1.7 tons of NOx per clinker produced. While this type of
purchasing policy provides for incentives for private companies to make some of
the needed reductions, more are needed. TCEQ now has the opportunity to do
its part to address these continuing violations, and we urge the agency to do so
in this context. Clean air is important to our citizens and our economy. By
granting these requests, we can ensure a beneficial partnership for all parties
involved.

| appreciate your consideration of these requests. Please let me know if | can
provide additional information.

Sincerely,

Pat Evans

MAYOR

C. Council
Tom Muehlenbeck, City Manager
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To Whom it May Concern:

On June 24, 2008, TX! Operations LP (TXI) submitted an Air Permit Renewal
application to the Texas Commission on Environmental Quality (TCEQ) for the
operation of its Midlothian Cement Plant located in Midlothian, Eflis County,
‘Texas. The City of Plano has taken the opportunity to review this application and

offer the following comments:

The City of Plano would like to commend TXI on their commitment to work with
the region to improve air quality. TXI operates one of the cleanest kilns in the
non-attainment area, (Kiln #5), and with respect to that kiln, the City wishes to
recagnize the strong commitment of TXI to both economic development and
environmental protection. However, the City wishes to point out that TXI also
operates some of the dirtiest kilns, (Kilns #1-4), in the area. Those dirtier kilns
disproportionately contribute to a condition of air pollution - that condition being a
continuing violation of the 8 hour ozone standard.

As the region begins to consider the implementation of a more stringent 8 hour
ozone standard, the City of Plano believes that additional reductions in emissions
of NOx and VOC will be necessary to ensure our region's compliance with that
standard. Given the effect of the kilns’ emissions on the surrounding area, the
City requests that the TCEQ review all economically reasonable and technically
practicable air pollution control technologies and impose those technologies as a
condition for renewal of the: preconstruction permit. The City also intends to
continue working with all partners, including TXI, to assure that additional
reductions are put in place to achieve compliance with the national ambient air

quality standards.

P.O. Box 860358 ] Plano, Texas 75086-0358 . 972-941-7107

66,
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August 6, 2008 ‘
Page 2, Comment Letter on Permit Number 1360A -

TXI is a major industrial source of air pollution located in the southern sector of
the DFW Ozone Non-attainment Region. As proposed, the permit limits are not
consistent with the most recently adopted State Implementation Plan (SIP). With
this permit renewal, the City would like to request that TCEQ align the permit
limits with the source cap outlined in the SIP. We would also request that the
permit be limited to a five year term. This will coincide with the SIP development
under the new ozone standard.

The City of Plano has used-the powers available to them to ensure that
technically and economically feasible reductions are made. In the instant case,
for example, the City of Plano has adopted a green cement purchasing policy,
which we believe will lead to voluntary emissijon reductions for our region. The
City Council adopted a purchasing policy in April of 2008 in an attempt to
encourage kilns to reduce their contribution on the Dallas-Fort Worth ozone
problem. The policy included a base bid for dry kiln cement only, an alternative
bid for cement from any source, and a preference from dry kilns with a NOx
emission level less than 1.7 tons of NOx per clinker produced. While this type of
purchasing policy provides for incentives for private companies to make some of
the needed reductions, more are needed. TCEQ now has the opportunity to do
its part to address these continuing violations, and we urge the agency to do so
in this context. Clean air is important to our citizens and our economy. By
granting these requests, we can ensure a beneficial partnership for all parties
involved.

[ appreciate your consideration of these requests. Please let me know if | can
provide additional information.

Sincerely, :
- Pat Evans
MAYOR

C: Council
Tom Muehlenbeck, City Manager
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P. O. Box 13087

Austin, Texas 78711-3087

4319 43149

Re:  TXI Operations LP, Permit No 1360A, Application for Renewal

3

105

Ms. Castanuel:

4
P

mdm% s :--i

I am taking this opportunity to express my concern regarding the application and intent to obtaiﬁ?an &it permit
renewal referenced above. It is my understanding that this permit (No. 1360A) would authorize TXI to
continue emitting nitrogen oxides, carbon monoxide, hydrogen chloride, organic compounds, sulfur dioxide,
chlorine, hydrogen fluoride, sulfuric acid, total reduced sulfur, hydrogen sulfide, PM 10 or less, barium,
trivalent chromium, lead, selenium, thallium, zinc, trace metals including (but not limited to) lead and mercury

into to the air that I breath.

My residence is within just a few miles from the emissions from this facility. It is my understanding that these
emissions have been proven to adversely affect my health and the health of my family and pets. Additionally, I
have observed that the dust and grim within my home is worst than any other place which I have lived (north
Texas, Central Texas, the Texas Gulf Coast, Kansas, Wyoming, South Dakota and Nassau, Bahamas).

-~ Again, I understand that the federal Agency for Toxic Substances and Disease Registry released part one of a
series of reports examining the pubic health threat caused by Midlothian's three cement plants and steel mill.
Though this report is incomplete in covering the total emissions from the plants, including TXI, it does not
conclude that these emissions were safe.

Until such time that it can be reasonably proven and/or confirmed that my health and the health of my family (and pets)
are safe from toxics from these facilities I shall be in protest of the approval of this subject application.

Apparently TXI is seeking an operating permit for a technology that was abandoned by the cement industry
itself over 25 years ago. Instead of renewing this permit for obsolete and polluting wet kilns, TXI should be
required to either retrofit them to modern standards or replace them with another dry kiln to meet cement
production needs. A thorough hearing on whether obsolete wet kilns are in fact "Best Available Control
Technology" is another excellent reason to grant citizens a the opportunity to a contested case hearing.

Additionally, I protest the approval of this application based upon past what I have heard as a history of permit
violations and non-compliance which have resuited in excess emission releases that are proven injurious to my
health.

I also would like to be placed on a mailing list to receive updates on the progress of this issue and application.

(Still supporting our troops) -

B&
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Austin, Texas 78711-3087 2
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Re:  TXI Operations LP, Permit No 1360A, Application for Renewal = ::
. - =
Ms. Castanuel: LI,
PN

I am taking this opportunity to express my concern regarding the application and intent to obtain an air permit
renewal referenced above. It is my understanding that this permit (No. 1360A) would authorize TXI to
continue emitting nitrogen oxides, carbon monoxide, hydrogen chloride, organic compounds, sulfur dioxide,
chlorine, hydrogen fluoride, sulfuric acid, total reduced sulfur, hydrogen sulfide, PM 10 or less, barium,

trivalent chromium, lead, selenium, thallium, zinc, trace metals including (but not limited to) lead and mercury
into to the air that I breath.

My residence is within just a few miles from the emissions from this facility. It is my understanding that these
emissions have been proven to adversely affect my health and the health of my family and pets. Additionally, I
have observed that the dust and grim within my home is worst than any other place which I have lived (Texas,

Alaska, Michigan, Alabama, Virginia and Nassau, Bahamas).

Again, I understand that the federal Agency for Toxic Substances and Disease Registry released part one of a
series of reports examining the pubic health threat caused by Midlothian's three cement plants and steel mill.
Though this report is incomplete in covering the total emissions from the plants, including TXI, it does not

conclude that these emissions were safe.

Until such time that it can be reasonably proven and/or confirmed that my health and the health of my family (and pets)
are safe from toxics from these facilities I shall be in protest of the approval of this subject application.

Apparently TXI is seeking an operating permit for a technology that was abandoned by the cement industry
itself over 25 years ago. Instead of renewing this permit for obsolete and polluting wet kilns, TXI should be
required to either retrofit them to modern standards or replace them with another dry kiln to meet cement
production needs. A thorough hearing on whether obsolete wet kilns are in fact "Best Available Control
Technology" is another excellent reason to grant citizens a the opportunity to a contested case hearing.

Additionally, I protest the approval of this application based upon past what I have heard as a history of permit
violations and non-compliance which have resulted in excess emission releases that are proven injurious to my

health.

I also would like to be placed on a mailing list to receive updates on the progress of this issue and application.

Janet Gray-Hopkins, School Teacher

R
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City of Dallas
Committees:
LINDA L. KOOP Transportation & Environment, Chair
CQUUCIlmember Economic Development
District 11 O p A Housing
Trinity River Project
A 'a 2{;‘318
September 15, 2008 SEF 1/
Office of the Chief Clerk BY - o
MC-105 & 5
Texas Comimission on Environmental Quality -‘;; ‘" ff
PO Box 13087 20
Austin, TX 78711-3087 i =
o
RE: Permit Number 1360A ff: P
- 3
To Whom It May Concern: ¢S =
MW

On August 6™, 2008 the City of Dallas submitted the attached comments concerning the
TXI Operations LP Air Permit Renewal application to the Texas Commission on

Environmental Quality.

On August 27", 2008, TXI republished its notice for comments on its permit renewal
application for the operation of its Midlothian Cement Plant. In response, the City of
Dallas hereby submits the following additional comments regarding the permit renewal.

Since the previous comment period, TXI announced plans to idle its four wet process
kilns in Midlothian, TX for an unspecified length of time. The City of Dallas applauds
TXTI’s plans to shut down its wet process kilns and supports a permanent closure of these
kilns. Wet kilns use more energy and generally have higher emissions rates, specifically
emissions of NOx, than dry process kilns. As a result, shutting down TXI’s wet kilns
permanently and solely operating the cleaner dry kiln will ensure compliance with source
cap limits established in the DFW SIP, and is in accordance with the standards required

by the City of Dallas cement purchasing policies.

On behalf of the City of Dallas, I appreciate your consideration of these additional

comments.

Sincerely,

C AN g

a L. Koop
Chair, Transportation and Environmental Committee

Dallas City Council

OFFICE OF THE MAYOR & CITY COUNCIL 1500 MARILLA, 5FN DALLAS,TEXAS 75201
TELEPHONE 214-670-7817 FAX 214-670-0765
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City of Dallas
LINDA L. KOOP < . .
e
District 11 : Housing
i Trinity River Project
September 15, 2008
Office of the Chief Clerk 2
MC-105 , i
Texas Commission on Environmental Quality OPA -
PO Box 13087 L
Aust)}n, TX 78711-3087 GEP i ?‘%é 5
RE: : Permit Number 1360A =
i BY ™
To Whom It May Concern: ~

On August 6%, 2008 the City of Dallas submitted the attached comments concerning the
TXI Operations LP Air Permit Renewal application to the Texas Commission on

Envirpnmental Quality.

On August 27%, 2008, TXI republished its notice for comments on its permit renewal
application for the operation of its Midlothian Cement Plant. In response, the City of
Dallas hereby submits the following additional comments regarding the permit renewal.

Since ithe previous comment period, TXI announced plans to idle its four wet process
kilns in Midlothian, TX for an unspecified length of time. The City of Dallas applauds
TXI’s;plans to shut down its wet process kilns and supports a permanent closure of these
kilns. : Wet kilns use more energy and generally have higher emissions rates, specifically
emissions of NOx, than dry process kilns. As a result, shutting down TXI’s wet kilns
permanently and solely operating the cleaner dry kiln will ensure compliance with source
cap lithits established in the DFW SIP, and is in accordance with the standards required

by the|City of Dallas cement purchasing policies.

On beihalf of the City of Dallas, 1 appreciate your consideration of these additional
comments.

Chair, _%I‘ransportation and Environmental Committee
Dallas City Council

: OFFICE OF THE MAYOR & CITY COUNCIL 1500 MARILLA, 56N DALLAS, TEXAS 75201
TELEPHONE 214-670-7817 FAX 214-870-0765
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City of Dallas
Commijttees:
(I;Iczlch.:A;l‘nl;-en'gZ?P @P A Transportation & Environment, Chair
- Economic Development
District 11 Housing

AUG ‘é % Zi]ﬂﬁ Trinity River Project
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August 6, 2008 g -

it [
Office of the Chief Clerk "T; Iz
MC-105 ‘ 2
Texas Commission on Environmental Quality o J—
PO Box 13087 7 -
Austin, TX 78711-3087 2

ZZE poy
RE:  Permit Number 1360A Q3
To Whom It May Concern:

On June 24, 2008, TXI Operations LP (TXI) submitted an Air Permit Renewal
application to the Texas Commission on Environmental Quality (TCEQ) for the
operation of its Midlothian Cement Plant located in Midlothian, Ellis County, Texas. The
city of Dallas has taken the opportunity to review this application and offer the following
comments:

The City of Dallas would like to commend TXI on their commitment to work with the
region to improve air quality. TXI operates one of the cleanest kilns is the
nonattainment area, (Kiln #5), and with respect to that kiln, the City wishes to recognize
TXTD’s strong commitment to both economic development and environmental protection.
However, the City also wishes to point out that TXI also operates some of the dirtiest
kilns, (Kilns #1-4), in the area. Those dirtier kilns disproportionately contribute to a
condition of air pollution, that condition being a continuing violation of the 8 hour ozone
standard.

As the region begins to consider the implementation of a more stringent 8 hour ozone
standard, the City of Dallas believes that additional reductions in emissions of NOx and
VOC will be necessary to ensure our region’s compliance with that standard. Given the
effect of the kilns’ emissions on the surrounding area, the City requests that the TCEQ
review all economically reasonable and technically practicable air pollution control
technologies and impose those technologies as a condition for :renewal of the
preconstruction permit. The City also intends to continue working with all partners,
including TXI, to assure that additional reductions are put in place to achieve compliance
with the national ambient air quality standards.

OFFICE OF THE MAYOR & CITY COUNCIL 1500 MARILLA, 5SFN DALLAS,TEXAS 75201
TELEPHONE 214-670-7817 FAX 214-670-0765
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Page 2, Comment Letter on Permit Number 1360A

TXI is a major industrial source of air pollution located in the southern sector of the DFW
Ozone Non-attainment Region. As proposed, the permit limits are not consistent with the
most recently adopted State Implementation Plan (SIP). With this permit renewal, the
City would like to request that TCEQ align the permit limits with the source cap outlined
in the SIP. We would also request that the permit be limited to a five year term. This
will coincide with the SIP development under the new ozone standard.

The City of Dallas has used the powers available to them to ensure that technically and
economically feasible reductions are made. The City adopted a green cement purchasing
policy, which we believe will lead to voluntary emission reductions for our region. In
May 2007, the City Council adopted a purchasing policy in an attempt to encourage kilns
to reduce their contribution on the Dallas-Fort Worth ozone problem. The policy
included a base bid for dry kiln cement only, an alternative bid from cement from any
source, and a preference from dry kilns with a NOx emission level less than 1.7 tons of
NOx per clinker produced. While this type of purchasing policy provides for incentives
for private companies to make some of the needed reductions, more are needed. TCEQ
now has the opportunity to do its part to address these continuing violations, and we urge
the agency to do so in this context. Clean air is important to our citizens and our
economy. By granting these requests, we can ensure a beneficial partnership for all
parties involved.

I appreciate your consideration of these requests. .
ely,

D

Chair, Transportation and Environment Committee
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RE:  Permit Number 1360A
To Whom It May Concern:

On June 24, 2008, TXI Operations LP (TXI) submitted an Air Permit Renewal
application to the Texas Commission on Environmental Quality (TCEQ) for the
operation of its Midlothian Cement Plant located in Midlothian, Ellis County, Texas. The
city of Dallas has taken the opportunity to review this application and offer the following
conuments;

The City of Dallas would like to commend TXI on their commitment to work with the
region to improve air quality. TXI operates one of the cleanest kilns is the
nonattainment area, (Kiln #5), and with respect to that kiln, the City wishes to reco gnize
TXTI’s strong commitment to both economic development and environmental protection.
However, the City also wishes to point out that TXT also operates some of the dirtiest
kilns, (Kilns #1-4), in the area. Those dirtier kilns disproportionately contribute to a
condition of air pollution, that condition being a continuing violation of the 8 hour ozone
standard.

As the region begins to consider the implementation of a more stringent 8 hour ozone
standard, the City of Dallas believes that additionzl reductions in emissions of NOx and
VOC will be necessary to ensure our region’s compliance with that standard. Given the
effect of the kilns’ emissions on the surrounding area, the City requests that the TCEQ
review all economically reasonable and technically practicable air pollution control
technologies and impose those technologies as a condition for renewal of the
preconstruction permit. The City also intends to continue working with all partners,
including TXI, to assure that additional reductions are put in place to achieve compliance
with the national ambient air quality standards.

OFFICE OF THE MAYOR & CITY COUNCIL 1500 MARILLA, 5FN  DALLAS, TEXAS 75201
TELEPHONE 214-670-7817 FAX 214-670-0765

B
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Page 2, Comment Letter on Permit Number 1360A

TXI is a major industrial source of air pollution located in the southern sector of the DFw
Ozone Non-attainment Region. As proposed, the permit limits are not consistent with the
most ‘recently adopted State Implementation Plan (SIP). With this permit renewal, the
City would like to request that TCEQ align the permit limits with the source cap outlined
in the SIP. We would also request that the permit be limited to a five year term. This
will coincide with the SIP development under the new ozone standard.

The City of Dallas has used the powers available to them to ensure that technically and
economically feasible reductions are made, The City adopted a green cement purchasing
policy, which we believe will lead to voluntary emission reductions for our region. In
May 2007, the City Council adopted a purchasing policy in an attempt to encourage kilns
to reduce their contribution on the Dallas-Fort Worth ozone problem. The policy
included a base bid for dry kiln cement only, an alternative bid from cement from any
source, and a preference from dry kilns with a NOx emission level less than 1.7 tons of
NOx per clinker produced. While this type of purchasing policy provides for incentives
for private companies to make some of the needed reductions, more are needed. TCEQ
now has the opportunity to do its part to address these continuing violations, and we urge
the agency to do so in this context. Clean air is important to our citizens and our
economy. By granting these requests, we can ensure a beneficial partnership for all
parties involved,

I appreciate your consideration of these requests. .
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1551 Bois D’Arc ARTEY
Midlothian, Texas 76065 m Mu
(phone: 972-775-7853)

September 06, 2008 Q
VIA FAXCIMILE TRANSMISSION 512-239-3311 = 2 0
And U.S. POSTAL SERVICE T <
o M o
' T2 o2
Ms. LaDonna Castanuela 7**5 pn gggm
Office of the Chief Clerk 5 o 5 ZE‘,’%‘,%
Texas Commission on Environmental Quality o FO<ED
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Re: Midothian, Ellis County, Texas 4% SEP 11 200
Permit No. 1360A
Application for Permit Renewal BY ;Q(/

To Whom It May Concern:

TXI Operations LP (TXI) is requesting to renew their permit to operate 4 hazardous-
waste-burning wet kilns operating on antiquated technology and kiln No.5 which has
not demonstrated the capacity to deliver the emissions control which was the basis

for permitting the original petition.

TXI was permitted to expand production based on the premises that kiln #5 was one
of the most environmental friendly kilns built. At the heart of this allegation was the
much-touted RTO technology. TXI (with TCEQ aiding and abetting) has attempted to
abandon this technology. Even after SOAH Docket No. 582-05-5189 and TCEQ
Docket No. 2004-1378-AlIR Settlement Agreement to continue use of the RTO, TCEQ
(contrary to the spirit of this settlement) continues to assist TXI in bypassing the RTO.

From the beginning TCEQ has issued a series of permits to allow TXI increases in
production and increases in toxic emissions based on allegations that no additional
toxic emissions will occur. There has been a constant “netting out” shell game with
allegations and promises that increases in NOx and CO will not exceed the permitted
level. There has been no apparent testing or verification by TCEQ.

What appears to have been ignored throughout the entire “netting out” process is the
magnitude of other hazardous air pollutants that keep increasing with production
increases. We do not have a handle on the volume of these toxins and their impact
on the community. There is no scientifically reliable monitoring data. TCEQ cannot
produce evidence that the Midlothian’s air-monitoring system (with emphasis on the
placement of the monitors) was scientifically established based on dispersion
modeling, meteorology and other analyses that would indicate likely impact. We
have a volume of data collected from haphazardly placed monitors, mostly in areas
not likely to capture emissions from the local industries.




/7 ' A
\ £

In justifying the releases of more and more toxic emissions, TCEQ has found
refuge in outdated and questionable risk assessments that did not take into
consideration the subsequent increases of all toxic emissions and do not
reflect current science and the deleterious impact of toxins at levels much
lower than levels previously considered acceptable or safe. Take lead and
mercury for example:

e Science has concluded that there are no safe levels of lead. EPA proposes to
make revisions to the NAAQS for lead to a much lower level to provide
requisite protection of public health and welfare. Adequate monitoring
designed to capture true lead emissions is not available; therefore, it is
impossible to determine whether TXI can meet these higher standards.

e Science has concluded that there are no safe levels of mercury. Cement
production by nature of the process and materials and fuels used releases
large volumes of mercury into the environment. It is common knowledge that
sound science for accurately estimating mercury data submitted to EPA TRI
does not exist. The methodology for estimating emissions seems to be a one
size fits all approach without factoring in differences due to equipment
configurations, raw materials and fuels utilized, etc. EPA recently estimated
that cement kilns emit twice as much mercury as is actually reported to the
EPA TRI

After nearly a decade of litigation and multiple court orders directing EPA to do
so, EPA finally agreed to set new standards and regulate mercury from
cement kilns. TCEQ and TXI possibly could take refuge in a defense that this
will not apply to existing facilities. Whether or not an industry is grand
fathered in or out from regulatory requirements does not affect the
impact or fate of the toxins they emit nor as in this situation does it
diminish the need for mercury reduction — and neither does it aiter
mercury’s impact on public health. Respect for human life and TCEQ
mission statement should prevail.

Issues regarding cement kiln dust exist. CKD is still an un-addressed issue,
particularly for the residents of Midlothian. Problems with TXI's handling of CKD at
TXI Riverside and chromium 6 have already surfaced. There is no indication that the
citizens of Midlothian will not encounter the same issues.

(Although this permit request addresses air releases, I feel that that this point must be made:
CKD deposited in unlined quarries in karstic terrain is destined to have a far-reaching
negative effect on our water system — either for this generation, or for future generations.
Refer to www.epa.gov/epaoswer/other/ckd/ckd/ckdp0102.pdf . There has been evidence of
leaching in the Midlothian area. There is no evidence of a plan in place to prevent this.)




Specific Requests:

We have read comments submitted by Downwinders at Risk regarding the renewal of
TXI's Application and Intent to Obtain Air Permit Renewal. We wish to echo those
findings and also make them our issues of concern. In addition, before any further
action is taken on executing this air permit renewal request we are asking that:

1. Lead and its deleterious impact on public health be given due respect and no
action be taken until the NAAQs issue is resolved and it can be assured that
TXI and the other industries in Midlothian can meet the higher standards; and

2. Mercury and its deleterious impact on public health be given due respect,
emissions be reduced and confined to levels protective of public health,
adequate methods for measurement are developed and continuous monitoring
systems are built into the system; and

3. TCEQ, in keeping with their mission statement, consider the cumulative impact
of all Midlothian industries on the public health of the affected populace. TCEQ
historically issues permits to industries as if they stand alone in a pristine
world. Because of the concentration of industries within a small perimeter in
Midlothian we are asking that any permits issued consider the total toxic
burden imposed upon the populace; and

4. A monitoring system based on science, dispersion modeling, meteorology and
other analyses that would indicate likely impact be established in Midlothian;
and :

5. But most important of all, we request that TCEQ to do an updated risk
assessment that incorporates increases in toxic emission and most importantly
all of the recent science before any further action to renew this permit is taken.

We request that we be added to TCEQ mailing list to receive all future
correspondence regarding this application.

Respectfully,

Wgﬁ\/\v@\

Sal and Grace Mier



f

LPOS ~litg . SYXRII B__l.u\,@\
L30LI FoS 0 d
YIPANEIIE S vANIG R CSW WV LY

807

]
£r

SHH3ITD 43HD
1

L8 Wd Old

q:® VYL NN §IAN T N0 Es..:.,c,»ccow hmduﬁ\m\\\

e N
m

ALTTYNO
ANOHIAND NO

—
b

€
¢
i

P
m

NOISSIAWGD

WIN

yIINED YN 0AOL

B

0000

F2IAYIS VLSO

INNOWY
s
(L300 (34
ulrog
s0d S0

SZUIVIS d3LINN

NIRRT i i fLodE R R
H PEM i .L..;..m. ".mf.“.TM:L.Wmmm:m.t_._:ﬁt.ﬁm. m ”oq
ik H id i H i




Received: Sep 9 2008 10:00am
fSep: 8 08 08:06a MRIL{ MERICAQZZ21 972247 352
\ L

Sal and Grace Mier
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Midiothian, Texas 76065
(phone: 972-775-7853)

September 06, 2008
VIA FAXCIMILE TRANSMISSION 512-239-3311 °
And U.S. POSTAL SERVICE

0
HANS NO
98!

N
SN

Ms. LaDonna Castanuela
Office of the Chief Clerk

Texas Commission on Environmental Quality
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Re: Midlothian, Ellis County, Texas )’? SEP 08 ?@g
Permit No. 1360A
Application for Permit Renewal BY W

To Whom It May Concern:

TXI Operations LP (TXI) is requesting to renew their permit to operate 4 hazardous-
waste-burning wet kilns operating on antiquated technology and kiln No.5 which :

not demonstrated the capacity to deliver the emissions control which was the basis
for permitting the original petition.

TXI was permitted to expand production based on the premises that kiln #5 was o=
of the most environmental friendly kiins built. At the heart of this allegation was th=
much-touted RTO technology. TXI (with TCEQ aiding and abetting) has attemptes o
abandon this technology. Even after SOAH Docket No. 582-05-5189 and TCEQ
Docket No. 2004-1378-AIR Settlement Agreement to continue use of the RTO, TCEQ

Lommbad

(contrary to the spirit of this settlement) continues to assist TXI in bypassing the K7

From the beginning TCEQ has issued a series of permits to allow TXI increases it
production and increases in toxic emissions based on allegations that no additionz;
toxic emissions will occur. There has been a constant “netting out” shell game
allegations and promises that increases in NOx and CO will not exceed the permi
level. There has been no apparent testing or verification by TCEQ.

What appears to have been ignored throughout the entire “netting out” process is =
magnitude of other hazardous air poliutants that keep increasing with production
increases. We do not have a handle on the volume of these toxins and their impac’
on the community. There is no scientifically reliable monitoring data. TCEQ canng’
produce evidence that the Midlothian’s air-monitoring system (with emphasis on iha
placement of the monitors) was scientifically established based on dispersion
modeling, meteorology and other analyses that would indicate likely impact. We
have a volume of data collected from haphazardly placed monitors, mostly in aress
not likely to capture emissions from the local industries.
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Specific Requests:

We have read comments submitted by Downwinders at Risk regarding the renews’ of
TXI's Application and Intent to Obtain Air Permit Renewal. We wish to echo those
findings and alsc make them our issues of concern. In addition, before any further
action is taken on executing this air permit renewal request we are asking that:

1.

Lead and its deleterious impact on public health be given due respect and 2
action be taken until the NAAQs issue is resoived and it can be assured thz"
TX! and the other industries in Midlothian can meet the higher standards; a2

Mercury and its deleterious impact on public health be given due respect,
emissions be reduced and confined to levels protective of public health,
adequate methods for measurement are developed and continuous monito:i -
systems are built into the system; and

{2

TCEQ, in keeping with their mission statement, consider the cumulative impzct
of all Midlothian industries on the public health of the affected populace. TCED
historically issues permits to industries as if they stand alone in a pristine
world. Because of the concentration of industries within a small perimeter i
Midlothian we are asking that any permits issued consider the total toxic
burden imposed upon the populace; and

A monitoring system based on science, dispersion modeling, meteorology =i
other analyses that would indicate likely impact be established in Midlothias:
and

But most important of all, we request that TCEQ to do an updated risk
assessment that incorporates increases in toxic emission and most importzi
all of the recent science before any further action to renew this permit is taicz -

We request that we be added to TCEQ mailing list to receive all future
correspondence regarding this application.

Respectfully,

Sal and Grace Mier
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In justifying the releases of more and more toxic emissions, TCEQ has founs.
refuge in outdated and questionable risk assessments that did not take intc
consideration the subsequent increases of all toxic emissions and do not
reflect current science and the deleterious impact of toxins at levels much
lower than levels previously considered acceptable or safe. Take lead and
mercury for example:

» Science has concluded that there are no safe levels of lead. EPA proposes >
make revisions to the NAAQS for lead to a much lower level to provide
requisite protection of public health and welfare. Adequate monitoring
designed to capture true lead emissions is not available; therefore, it is
impossible to determine whether TXI can meet these higher standards.

« Science has concluded that there are no safe levels of mercury. Cement
production by nature of the process and materials and fuels used releases
large volumes of mercury into the environment. it is common knowledge tha!
sound science for accurately estimating mercury data submitted to EPA TR.
does not exist. The methodology for estimating emissions seems fo be a ¢nz
size fits all approach without factoring in differences due to equipment
configurations, raw materials and fuels utilized, etc. EPA recently estimaie:
that cement kilns emit twice as much mercury as is actually reported to ths
EPATRI.

After nearly a decade of litigation and multiple court orders directing EPA i do
so, EPA finally agreed to set new standards and regulate mercury from
cement kilns. TCEQ and TXI possibly could take refuge in a defense that i
will not apply to existing facilities. Whether or not an industry is grand
fathered in or out from regulatory requirements does not affect the
impact or fate of the toxins they emit nor as in this situation does it
diminish the need for mercury reduction — and neither does it alter
mercury’s impact on public heaith. Respect for human life and TCE®
mission statement should prevail.

6

Issues regarding cement kiln dust exist. CKD is still an un-addressed issue,
particularly for the residents of Midlothian. Problems with TXI's handling of CKU &
TX| Riverside and chromium 6 have already surfaced. There is no indication that &
citizens of Midlothian will not encounter the same issues.

(Although this permit request addresses air releases, I feel that that this point must be rizie:
CKD deposited in unlined quarries in karstic terrain is destined to have a far-reaching
negative effect on our water system — either for this generation, or for future generatiors.
Refer to _ There hus been evidence ¢,
leaching in the Midlothian area. There is no evidence of a plan in place to prevent this.’

o
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VIA FACSIMILE: (512) 239-3311 and
BY __ [/ VIA OVERNIGHT MAIL

Office of the Chief Clerk

Texas Commission on Environmental Quality
MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Re: Application for Renewal Request for Permit Number 1360A
Dear Sir or Madam,

On June 24, 2008, TXI Operations LP (TXI) submitted an Air Permit Renewal application to the
Texas Commission on Environmental Quality (TCEQ) for the operation of its Midlothian
Cement Plant located in Midlothian, Ellis County, Texas. On behalf of the Fort Worth City
Council, and their constituents, I am requesting the Executive Director to strongly consider the
impacts to air quality associated with granting the renewal of Permit No. 1360A as it is currently
proposed and limit the permit term to 5 years.

Our region's inability to historically meet State Implementation Plan deadlines relates directly to
our inability to sufficiently reduce nitrogen oxides in our nine-county non-attainment region. As
you know, during March 2008 the United States Environmental Protection Agency (USEPA)
decreased the National Ambient Air Quality Standard (NAAQS) for ozone to 75 parts per
billion. This reduced standard creates an even greater and more pressing need for the Dallas /
Fort Worth non-attainment area to enact ozone reduction strategies.

As proposed, this permit renewal would authorize the continued emissions of nitrogen oxides
(NOx) as well as other air quality contaminants. The City of Fort Worth is concerned that
simply renewing permits for kiln operators to continue to emit NOx at current levels for another
ten years removes incentives for kiln operators to install emission reduction technologies. Fort
Worth recognizes and appreciates the efforts of TXI concerning Kiln 5, which is one of the
cleanest kilns operating in the Midlothian area. However, Kiln 5 is a dry kiln and employs new
manufacturing processes and technologies. Our concern is the much older, out-dated wet kilns
that, though they do have minimal emission controls, they do not reduce NOx emissions to the
level of dry kilns on a “per production” basis. Due to the higher emissions of various air
contaminants from the wet kilns regulated by Permit 1360A and the influence of these
contaminants on both ozone concentrations and public health, we believe that strong
consideration should be given to retrofitting these kilns so that they meet emission standards that
are more similar to dry kilns and more in keeping with modern air quality regulations.

MIKE MONCRIEF, MAYOR

THe Crty oF FORT WorTH * 1000 THROCKMORTON STREET * FORT WORTH, TEXAS 76102 E)@
817-392-6118 * Fax 817-392-2409

¢ Printed on recycled paper




Office of Chief Clerk
TCEQ

August 6, 2008

Page 2

If TCEQ grants the renewal for Permit 1360A as proposed, the resulting permit would allow
emissions at current levels for the “normal” permit term of 10 years. Because of the implications
of a 10-year permit period and the potential inconsistency between emissions allowed by this
permit and the future Regional State Implementation Plan/Clean Air Plan for the reduction of
ozone, we formally request the Commission to limit the term of the permit to coincide with
the SIP review and amendments within the nexi S years. If this term limit is not feasibie
due to statutory or similar requirements, we formalily request the Commission to add a
special permit condition preventing the emission rates of permit 1360A from receiving
“srandfather” status during development and implementation of the State Implementation
Plan. The City of Fort Worth wants to ensure that Permit 1360A are consistent with any newly
established NOx emission rates and will apply to these kilns and the region.

Granting this air permit in its current form has the potential to significantly impact air quality and
public health in the Dallas/Fort Worth Metroplex for the next ten years. It also has the potential
to hinder our region’s ability to meet current and future air quality standards. We believe that our
request is both justified and necessary to ensure that air pollution from these operations does not
negatively impact efforts to control ozone concentrations in non attainment areas. In the interest
of protecting public health and safety as well as the use and enjoyment of public and private
properties, we urge the TCEQ to seriously consider and grant our request.

The City of Fort Worth appreciates the support of the TCEQ in this endeavor. Please also place
us on the mailing list to receive any future public information related to this application from the
Office of the Chief Clerk.

Should you need any additional information to consider this request, please do not hesitate to
contact me at (817) 392-6110 or Mr. Brian K. Boerner, Environmental Management Director, at
(817) 392-8085.

Sincerely,

GG

Mike Moncrief
Mayor
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VIA FACSIMILE: (512) 239-3311 and

August 6, 2008

VIA OVERNIGHT MAIL

Office of the Chief Clerk Z 8 o
Texas Commission on Environmental Quality o o=
MC-105 JAg—
P.O. Box 13087 g.‘“;a L
Austin, Texas 78711-3087 2

v =
Re: Application for Renewal Request for Permit Number 1360A f% &

[ -
Dear Sir or Madam, 7

On June 24, 2008, TXI Operations LP (TXI) submitted an Air Permit Renewal application to the
Texas Commission on Environmental Quality (TCEQ) for the operation of its Midlothian
Cement Plant located in Midlothian, Ellis County, Texas. On behalf of the Fort Worth City
Council, and their constituents, I am requesting the Executive Director to strongly consider the

Impacts to air quality assaciated with grantiog the renewal of Permit No. 13604, ag it is currently
proposed and limit the permit term to 5 years.

Our region's inability to historically meet State Implementation Plan deadlines relates directly to
our Inability to sufficiently reduce nitrogen oxides in our nine-county non-attainment region. As
you know, during March 2008 the United States Environmental Protection Agency (USEPA)

decreased the National Ambient Air Quality Standard (NAAQS) for ozone to 75 parts per

billion. This reduced standard creates an even greater and more pressing need for the Dallas /
Fort Worth non-attainment area to enact ozone reduction strategies.

As proposed, this permit renewal would authorize the continued emissions of nitrogen. oxides

(NOx) as well as other air quality contaminants. The City of Fort Worth is concerned that

simply renewing permits for kil operators to continue to emit NOX at current levels for another
ten years removes incentives for kiln operators to install emission reduction technologies. Fort
Worth recognizes and appreciates the efforts of TXI concerning Kiln 5, which is one of the
cleanest kilns operating in the Midlothian area. However, Kiln 5 is a dry kiln and employs new
manufacturing processes and technologies.

Our concern is the much older, out-dated wet kilns
that, though they do have minimal emission controls, they do not reduce NOx emissions to the

level of dry kilns on a “per production” basis. Due to the higher emissions of various air
contaminants from the wet kilns regulated by Permit 1360A and the influence of these
contaminants on both ozone concentrations and public health, we believe that strong
consideration should be given to retrofitting thesc kilns so that they meet emission standards that
are more similar to dry kilns and more in keeping with modern air quality regulations.

MIKE MONCRIEF, MAYOR.
Tur Crry oF Fort WORTH * 1000 THROCKMORTON STRERT * FORT ‘WortH, Texas 76102
817-392-6118 * Fax 817-392-2409

&) Printed on rreyeled paper (SC-;)
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If TCEQ grants the renewal for Permit 1360A as proposed, the resulting permit would allow
emissions at current levels for the “normal” permit term of 10 years. Because of the implications
of 2 10-year permit period and the potential inconsistency between emissions allowed by this
permit and the future Regjonal State Implementation Plan/Clean Air Plan for the reduction of
ozone, we formally request the Commission to limit the term of the permit to copacide with
the SIP review and amendments within the next 5 years. If this term limit is not feasible
due to statutory or similar requirements, we formally request the Commission to add a
special permit condition preventing the emission rates of permit 1360A from receiving
“grandfather” status duyring development and implementation of the State Implementation
Plan. The City of Fort Worth wauts to ensure that Permit 13604 are consistent with any newly
established NOx emission rates and will apply to these kilns and the region.

Granting this air permit in its current form has the potential to sigoificantly impact air quality and
public health in the Dallas/Fort Worth Metroplex for the next ten years. It also has the potential
to hinder our region’s ability to meet current and future air quality standards, We believe that our
request is both justified and necessary to ensure that air pollution from these operations does not
negatively impact efforts to control ozone concentrations in non attainment areas. In the interest
of protecting public health and safety as well as the use and enjoyment of public and private
properties, we urge the TCEQ to seriously consider and grant our request.

The City of Fort Worth appreciates the support of the TCEQ in this endeavor. Please also place
us on the mailing list to receive any future public information related to this application from the
Office of the Chief Clerk.

Should you need any additional infoomation to consider this request, please do not hesitate to
contact me at (817) 392-6110 or Mr. Brian K. Boerner, Environmental Management Director, at
(817) 392-8085.

Sincerely,

. 1
G e
Mike Moncrief

Mayor /¢
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Environmental Management Department
: ‘1000 Thraockmorton Street

Fort Woxth, Texas 76102

(817) 392-6088
\—-le_/ (B17) 392-6359 (fax)
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. _OFFICE OF THE CHIEF CLERK
TCeER

Fax: DIZ-23G-331 ]
Fom: ORIAN BOERNER

Fax # (817) 392-6389

Number of Pages, Including This Sheet; 3

Remarks: J[AE: APPLICATION FDR RENEWAL RERUCT
For pPErmMIT 1300A

The mizsion of the Envirommental Management Department is to provide
efficient, effecive and compliant enmivonmental and solid waste management services.
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RE:  TXI Operations, Ellis County, Texas - Prevention of Significant Deterioration (P§f§) o
Permit Application, PSD-TX-632M1

'To Whom It May Concern:

We have reviewed the permit application for the renewal of the Midlothian Cement PSD
Permit, received in our office on July 22, 2008. The application was evaluated to ensure
consistency with the Texas PSD State Implementation Plan (SIP) and Federal Clean Air Act
requirements. Our comments on the permit application are enclosed. :

‘We look forward to working with TCEQ to resolve the issues identified in our comments
and to ensure that the final permit is consistent with the requirements of the Texas FSD SIP.
This letter is not a final position by the U.S. Environmental Protection Agency (EPA) concerning
the disposition of the application and dratt permit. Please contact me at (214) 665-7250 or
Stephanie Kordzi, of my staff, at (214) 665-7520, if vou have questions. Thank you for your

cooperation.

Sincerely yours,

Teff Rohinsen
Chief
Air Permits Section

Enclosures

cc: Mr. Steve Hagle (MC-163)
Texas Commission on Environmental Quality
Ms. Ruth Alvirez (MC-163)
Texas Commission on Environmental Quality

Recycled/Recyclable « Printed with Vegetable Oil Based Inks on 100% Recycled Paper (40% Postconsumer)



Enclosure

Section 4.1.5 — The application lists NOx emission rates of 2.726 Ib/ton of clinker
for the dry process kiln, and 500 1bs/hr per wet kiln or 2190 tons/yr per wet kiln.
However, the permit should, at a minimum, reflect the proposed Dallas-Fort
Worth (DFW) State Implementation Plan, Control of Emissions of NOx from
Cement Kilns. The plan states that in Ellis County, dry preheater-precalciner
kilns should achieve an emission rate of 1.7 Ib/ton clinker and long wet kilns
should achieve an emission rate of 3.4 1b NOx/ton of clinker no later than

March 1, 2009, during the Dallas-Fort Worth ozone season. See Texas
Administative Code 117.3123(b).

There is no mention of maintenance, start up, and shut down emissions (MSS) in
the permit application. The TCEQ must follow EPA policy for addressing periods
of MSS when preparing the draft permit.

Although not a requirement in the permit, the EPA understands that TXI is operating
regenerative thermal oxidizers (RTO) during the ozone season to reduce Volatile Organic
Compound emissions. The EPA encourages this commitment be reinforced by
incorporating emission rates reflecting use of the RTO to ensure that emission controls
are utilized effectively, in addition to making the permit more practicably enforceable. In
addition, 40 CFR Part 58, Appendix D, Ozone Monitoring Season by State, which was
approved into the State’s SIP by EPA, defines the ozone monitoring season in the DFW
area as March through October.
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RE:  TXI Operations, Ellis Courity, Texas - Prevention of Significant Deterioation (PSD)
Permit Application, PSD-TX-632M1

To Whom It May Concern:

We have reviewed the permit application for the renewal of the Midlothian Cement PSD
Permit, received in our office on July 22, 2008. The application was evaluated to ensure
consistency with the Texas PSD State Implementation Plan (SIP) and Federal Clean Air Act
requirements. Our comments on the permit application are enclosed. :

We look forward to working with TCEQ to resolve the issues identified in < ur comments
- and to ensure that the final permit is consistent with the requirements of the Texas PSD SIP.
This letter is not a final position by the U.S. Environmental Protection Agency (EPA) concerning
the disposition of the application and draft permit. Please contact me at (214) 665-7250 or
Stephanie Kordzi, of my staff, at (214) 665-7520, if you have questions. Thank you for your

cooperation.
Sincerely yours,
%«% fo
J eff Robinson
Chief
Air Permits Section
Enclosures

cc:  Mr. Steve Hagle (MC-163) :
Texas Commission on Environmental Quality
Ms. Ruth Alvirez (MC-163)
Texas Commission on Environmental Quality

RecyctedMecyclable « Printed with Vegetable Oil Based Inks on 100% Recycled Paper (40% Postconsumer)
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Enclosure

1. Section 4.1.5 — The application lists NOx emission rates of 2.726 Ib/ton of clinker

' - for the dry process kiln, and 500 lbs/hr per wet kiln or 2190 tons/yr per wet kiln.
However, the permit should, at a minimum, reflect the proposed Dallag-Fort
Worth (DFW) State Implementation Plan, Contro} of Emissions of NOx from
Cement Kilns. The plan states that in Ellis County, dry preheater-precalciner
kilns should achieve an emission rate of 1.7 Ib/ton clinker and long wet kilns
should achieve an emission rate of 3.4 1b NOx/ton of clinker no later than

" March 1, 2009, during the Dallas-Fort Worth ozone season. See Texas

Administative Code 117.3123(b).

2 There is no mention of maintenance, start up, and shut down emissions (MSS) in
the permit application. The TCEQ must follow EPA policy for addressmg penods
of MSS when preparing the draft permlt N

3. Although not 4 requlrement in the perrmt,v the EPA understands that TXI is operating
regenerative thermal oxidizers (RTO) during the ozone season to reduce Volatile Organic.
Compound emissions. The EPA encourages this commitment be reinforced by
incorporating emission rates reflecting use of the RTO to ensure that emission controls
are utilized effectively, in addition to making the permit more practicably enforceable. In
addition, 40 CFR Part 58, Appendix D, Ozone Monitoring Season by State, which was

- approved into the State’s SIP by EPA, defines the ozone monltormg season in the DFW
- area as March through October. o
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