TCEQ DOCKET NO. 2008-1888-UIC

APPLICATION BY URANIUM ENERGY § BEFORE THE
CORP. FOR UNDERGROUND INJECTION  § TEXAS COMMISSIO]& HIEE CLERKS OFFIC
CONTROL PERMIT NO. UR 03075 § ON ENVIRONMENTAL QU !L Ty e Uil

GOLIAD COUNTY’S REPLY TO THE EXECUTIVE DIRECTOR, OFFICE OF
PUBLIC INTEREST COUNSEL AND APPLICANT URANIUM ENERGY CORP.’S
RESPONSES TO REQUEST FOR CONTESTED CASE HEARING

TO THE HONORABLE COMMISSIONERS OF THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY:

COMES NOW Goliad County and files this its Reply to the Executive Director (“ED”),
Office of Public Interest Counsel (“OPIC”), and the Applicant, Uranium Energy Corp.’s
(“Applicant” or “UEC”) Responses to Goliad County’s Request for a Contested Case Hearing.
The Contested Case Hearing has been requested to address issues raised by the Application by
UEC for TCEQ Permit No. UR03075.
L AFFECTED PERSON STATUS

A. Office of Public Interest Counsel.

We agree with OPIC’s assessment of the affected person status of Goliad County. As the
OPIC noted in its Response, under 30 T.A.C. § 55.203(b) a government entity, including local
governments with authority under state law over issues raised by this application, may be
considered an affected person. “Goliad County has the authority to protect public health under
the Health & Safety Code § 121.003(a) (Powers of Municipalities and Counties), which provides
that the Commissioners Court of any county may enforce any law that is reasonably necessary to
protect the public health.” Additionally, “Texas Water Code Chapter 26 subchapter (E) details
the statutory authority a local government has over water quality issues. At the least, UEC’s

application raises public health and water quality issues. Accordingly, as a governmental entity



with authority under state law over public health and water quality issues, Goliad County should
be considered an affected person in this matter.”

B. Executive Director

We agree with the assessment by the ED that Goliad County qualifies as an affected
person under the standard for government entities, and its hearing request should be granted.

The ED finds that Goliad County has statutory authority over or interest in issues
contemplated by the application. The ED identifies that Goliad County is a governmental entity
with authority to enforce the sanitation and health protection statutes found in Texas Health &
Safety Code, Chapters 121, 341, 361 and 364, and water quality laws found in Texas Water
Code, Chapter 26. Because the operation of UEC’s Class III wells has the potential to affect
matters under these statues, the ED correctly assesses that Goliad County has statutory authority
or interest in issues contemplated by UEC’s application.

C. Applicant UEC

UEC argues that Goliad County has no personal justiciable interest different from that of
the general public. Further, it argues that Goliad County fails to identify a proprietary,
economic, or legal interest of the County that would be affected by the granting of the
application. The Applicant argues that “none of these [county] powers . . . includes the authority
to regulate UIC activities or the groundwater resources located within a county.”

As noted above, 30 T.A.C. § 55.203(b) identifies that governmental entities including
local governments and public agencies with authority under state law over issues raised by the
application may be considered an affected persbn. Further, in determining whether a person is

an affected person, all factors shall be considered including but not limited to the following: For




governmental entities, their statutory authority over or interest in the issues relevant to the
application. 30 T.A.C. § 55.203(c)(6).

Regulating UIC activities and the groundwater resources in the County are not the only
issues relevant to the application. There is no doubt that at the least, Goliad County has interest
in protecting the public health (TEX. WATER CODE § 121.003), as well as the quality of the water
within the County (TEX. WATER CODE § 26), matters that are relevant to the UEC application.

In a case before the Texas Natural Resource Conservation Commission (TCEQ’s
predecessor agency), Plaintiffs South Texas Opposes Pollution and Kleberg County were denied
a hearing request on URI Inc.’s application for a Production Area Authorization. The case was
heard by Judge Covington in Travis County District Court. The Final Judgment issued on
January 21, 2000 by Judge Covington, held that plaintiffs’ Motion for Summary Judgment
should be granted, and defendant TNRCC’s Cross-motion for Summary Judgment should be
denied. The Court also specifically found that “ITNRCC erred in denying the hearing
request, . . .” South Texas Opposes Pollution and Kleberg County Commissioners Court v. Texas
Natural Resource Conservation Commission and URI Inc., No. 98-05977.

II. ISSUES

We agree with Issues Nos. 1 - 16 identified by OPIC and we also support consolidation
of this application with other applications by UEC as identified by OPIC.

We also agree with the ED’s recommendation of Issues Nos. 1 - 11, and agree with the
ED and OPIC’s suggestion that the duration for Contested Case Hearing on this matter from
preliminary hearing to presentation of a Proposal For Decision before the Commission be one

year.
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III.  CONCLUSION
Goliad County respectfully requests that they be granted a Contested Case Hearing and

the matter be referred to the State Office of Administrative Hearings.

Respectfully submitted,

BLACKBURN CARTER, P.C.

by: Wm Z«Q K&A:ZDL—/

James B. ﬂackburn, Jr.
TBN 02388500

Mary W. Carter

TBN 03926300

4709 Austin

Houston, Texas 77004
713/524-1012
713/524-5165 (fax)




CERTIFICATE OF SERVICE

On this 12th day of February, 2009, a true and correct copy of the foregoing instrument
was served on all attorneys and parties of record by the undersigned via regular U.S. Mail, and/or
Certified Mail/Return Receipt Requested, and/or hand delivery, and/or facsimile transmission,

and/or Federal Express Overnight Mail.

CW/M M) Lol _

Mar W.

SERVICE LIST

FOR THE CHIEF CLERK.:

LaDonna Castafiuela, Chief Clerk

Office of the Chief Clerk - MC 105

Texas Commission on Environmental Quality
12100 Park 35 Circle

Austin, Texas 78753

FOR THE EXECUTIVE DIRECTOR:

Shana L. Horton, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law Division, MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Don Redmond, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law Division, MC-173

P.O. Box 13087

Austin, Texas 78711-3087

David Murry, Technical Staff

Texas Commission on Environmental Quality
Waste Permits Division, MC-130

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE OFFICE OF PUBLIC ASSISTANCE:

Bridget Bohac, Director

Texas Commission on Environmental Quality
Office of Public Assistance, MC-108

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL:

Blas J. Coy, Jr., Attorney 2 &
Texas Commlsswn on Environmental Qﬁahty .
Public Interest Counsel, MC-103 - ,‘_ﬁ;};

P.O. Box 13087 -
Austin, Texas 78711-3087 ;: e
FOR THE APPLICANT: =Y
Harry Anthony, Chief Operating Off}qé,r s
Uranium Energy Corp. L

100 East Kleberg, Suite 210
Kingsville, Texas 78363

Craig W. Holmes
8107 Pommel Drive
Austin, Texas 78759

OTHERS:

Judge Harold Gleinser, County Judge
Goliad County Judge

P.O.Box 677

Goliad, Texas 77963

Rob Baiamonte, County Attorney
Goliad County

P. O. Box 24

Goliad, Texas 77963

Art Dohmann
4679 State Hwy. 119
Goliad, Texas 77963

The Honorable Yvonne Gonzalez Toureilles
State Representative

Texas House of Representatives

111 S. Saint Marys St., Ste. 202

Beeville, Tx. 78102-5619



REQUESTERS:

Mike Abrameit, President
Ander-Weser VFD

3306 E. FM 1961

Goliad, TX 77963

Emmett Albrecht
1732 Post Oak Rd.
Goliad, TX 77963

Kathy & Ray Albrecht
4792 Danforth Rd.
Goliad, TX 77963-3541

Mary & Thomas Anklam
14859 N. U.S. Hwy. 183
Yorktown, Tx. 78164

Mr. & Mrs. Raymond Arnold
120 Dobskyville Rd.
Yorktown, TX 78164-5462

Aldon J. & Brenda E. Bade
147 FM 1961
Yorktown, TX 78164-5457

Elizabeth & Mickey Beard
1551 Fox Crossing Rd.
Meyersville, TX 77974-4121

Carolyn & Gary Blanton
611 Lee Alves Rd.
Yorktown, TX 78164-5423

Charles K. Bluntzer
208 Westchester Dr
Victoria, TX 77904-1858

Brenda & Larrie Brysch
4982 Danforth Rd.
Goliad, TX 77963-3542

Rosalyn Brysch
4982 Danforth Rd.
Goliad, TX 77963-3542

John W. & Pearl J. Caldwell
5501 Danforth Rd.
Goliad, TX 77963-3546

Olto & Ruth Bluntzer
585 Bluntzer Rd
Goliad, TX 77963-3530

Erika & Matt Bochat
P.O.Box 225
Goliad, TX 77963-0225

Anne Pettus Bode
627 W. Garden St.
Goliad, TX 77963

Charles William Bode
107 Scenic Loop Dr.
Goliad, TX 77963-3820

Jenny Bode
P.O. Box 796
Goliad, Tx. 77963

Judy Bode
107 Scenic Loop Dr.
Goliad, TX 77963-3820

Gladys Boehm
1429 Lemke Rd.
Goliad, TX 77963

Harvey G. & Karen Kneip Brewer
1885 Fox Rd.
Goliad, TX 77963-3416

Gene & Reta Brown
468 FM 1961
Yorktown, TX 78164-5456

Debby & Kirby Brumby
3600 Post Oak Rd.
Goliad, TX 77963

Cathy & Raymond G. Decker
P.O. Box 300
Weesatche, TX 77993-0300

Florine S. Davis
P.O. Box 84
Goliad, TX 77963




P. T. Calhoun
P.O. Box 1369
Goliad, TX 77963

Larry & Maggie Christ
29 Goliad N.
Goliad, Tx 77963

Laurence K. Christ
29 Goliad N.
Goliad, TX 77963-3447

Concerned Citizens
Water is Life

P.O. Box 351

Goliad, Tx 77963-0351

Christine H. & Lamar M. Collins
2848 Weber Rd.
Victoria, Tx. 77905-3130

Ginger & Lynn Cook
3933 Kilgore Rd.
Goliad, Tx. 77963-3659

Bill Corey
63 Dondo Ln.
Goliad, Tx. 77963-3210

Megan Duderstadt
5757 S. Staples St.
Corpus Christi, Tx. 78413-3732

Joan S. Folks
P.O. Box 324
Weesatche, Tx. 77993-0324

Diana & Don G. Ford
5287 FM 884
Yorktown, Tx. 78164-2094

Douglas W. & Wanda E. Franke
1603 W. FM 884
Yorktown, Tx. 78164-5167

JoAnne & Keneth Georgie
P.O. Box 305
Nursery, Tx. 77976-0305

Florine S. Davis
442 E. Oak St
Goliad, TX 77963
Alvin DeForest
1545 FM 1961
Goliad, TX 77963

John H & Margie L. Dreier
3692 Franke Rd.
Goliad, TX 77963-3617

Ashley Duderstadt
3703A Billy Dr.
Victoria, TX 77901

Craig & LuAnn Duderstadt
722 Duderstadt Rd.
Yorktown, Tx. 78164-5459

Darwyn Duderstadt
P.O. Box 127
Weesatche, Tx. 77993-0127

Doris & Wilburn R. Duderstadt
744 Arnold Rd.
Goliad, Tx. 77963-3302

Brenda Hardt
711 Dobskyville Rd.
Yorktown, Tx. 78164-1958

Elmo & Lorraine Hartman
248 Old Goliad Rd.
Goliad, Tx. 77963-3330

Ernest P. & Frances M. Hausman
103 Oxford Rd.
San Antonio, Tx. 78213-4062

Ernest Hausman
103 Oxford Rd.
San Antonio, Tx 78213

Dan & Marilyn Hencerling
2148 Hencerling Rd.
Goliad, Tx. 77963-3449

Cleo & Wayne Henderson
6064 E. FM 1961
Goliad, Tx. 77963-3443



Bettie Giraudin
914 FM 1351
Goliad, Tx. 77963-3706

Joel & Joyce Grieser
5016 FM 1961
Goliad, Tx. 77963-3443

Mr. & Mrs. Gerald A. Griffith
4335 Danforth Rd.
Goliad, Tx. 77963-3408

Mack M. & Sue N. Guthrie
2262 Fannin Rd.
Victoria, Tx. 77905-3071

Mr. & Mrs. G. A. Gutmann
2432 Cologne Rd.
Victoria, Tx. 77905-4155

Annie Hardt
234 Dobskyville Rd.
Yorktown, Tx. 78164-1958

Georgia Anne & Raulie L. Irwin, Jr.

3148 W. FM 884
Yorktown, Tx. 78164-5306

Carl E. & Donna L. Jenkins
580 Wheeler Ln.
Goliad, Tx. 77963-3640

Henry & Peggy Karnowski
205 Canterbury Ln.
Victoria, Tx. 77904-1781

Marilyn A. & W. Wayne Key
1737 Albrecht Rd.
Goliad, Tx. 77963-3432

Kirk Klinkerman, PE
2561 Baecker Rd.
Goliad, Tx. 77963

Barbara & Gaylon Kornfuehrer
12922 Golden Rainbow Dr.
Cypress, Tx. 77429-3804

Mark Krueger
939 Noll Rd.
Meyersville, Tx. 77974-3953

Denise & Perry Hiebner

1385 Seiler Rd.

Yorktown, Tx. 78164-5278
Doris A. & William V. Hill
3208 Bent Bow Dr.

San Antonio, Tx. 78209-3518

Michelle & Robert Hinman
P.O.Box 354
Goliad, Tx. 77963

Donna Hoffman
1500 Gregory St.
Austin, Tx. 78702

Charlotte Hughes
526 Noll R.
Meyersville, Tx. 77974-3965

Patti McCraney
P.O. Box 148
Goliad, Tx. 77963-0148

Belitha B. & Melvin H. McKinney
962 Lee Alves Rd.
Yorktown, Tx. 78164-5246

Ricki McKinney
107 Tampa Dr.
Victoria, Tx. 77904-1654

Robert W. Meyer
305 Simpson Rd
Victoria, Tx. 77904-1476

Mr. & Mrs. Jason Mikeska
U.S. Hwy. 183 N.
Yorktown, Tx. 78164

Louis W. & Sharon Montgomery
1431 Lemke Rd.
Goliad, Tx. 77963

Dorothy J. Mosley
2150 Hencerling Rd.
Goliad, Texas 77963-3449

Rosalie Teter Ormand
P.O. Box 239
Weesatche, Tx. 77993-0239




Aubrey & J. Aubrey Lenamon
237 Sandy Ln.
Victoria, Tx. 77905-3036

Judy Lenamon
237 Sandy Ln.
Victoria, Tx. 77905-3036

Maureen Lule
4748 State Highway 119
Goliad, Tx. 77963-3326

Jan Manning
4791 State Highway 239 W
Goliad, Tx. 77963-3850

Steven G. Paulsgrove
P.O. Box 1234
Goliad, Tx 77963-1234

Dennis & Ida M. Reitz
P.O.Box 126
Weesatche, Tx. 77993-0126

Sam Rhotenberry
104 W. Reuss Blvd.
Cuero, Tx. 77954

Gail & Roland G. Riedesel
312 State Highway 119 S.
Yorktown, Tx. 78164

Klaus & Tammy Ritenour
27 Noll Rd.
Meyersville, Tx. 77974-3970

LaFern Roessler
56 Kathy St.
Victoria, Tx. 77905-3641

Margaret A. Rutherford
1256 Bluntzer Road
Goliad, Tx. 77963-3403

Wilbert Sauermilch
P.O. Box 826
Yorktown, Tx. 78164-0826

Elizabeth Schoenherr
P.O. Box 796
Goliad, Tx. 77963

Susan Orr

1742 E. FM 1961
Victoria, Tx. 77963
Weldon Scott Orr
1742 E. FM 1961
Goliad, Tx. 77963

Mary Ann Overlander
3744 Old Goliad Rd.
Goliad, Tx. 77963-3315

Betty Sievers
670 Noll Rd.
Meyersville, Tx 77974-3954

Barbara Smith

Goliad County Groundwater Cons. Dist.
376 Goliad N.

Goliad, Tx. 77963-3446

Margie & Wayne Smith
4 Los Robles Rd.
Yorktown, Tx. 78164-5784

Shirley D. Smith
4167 Post Oak Rd.
Goliad, Tx. 77963-3324

Donna & Mike Spann
1750 Noll Rd.
Meyersville, Tx. 77974-3940

Robert C. & Rosemary Stacy
1214 Jank Lane
Goliad, Tx. 77963-3417

Pam & Robert Stryker
661 Abrameit Rd.
Goliad, Tx. 77963

Merrill C. & Rebecca N. Swanson
2204 Hutchins Ln.
El Campo, Tx. 77437-2110

Georgia Lee Swickheimer
P.O.Box 217
Fannin, Tx 77960-0217




Kenneth D. Schustereit
275 Baass Ln.
Victoria, Tx. 77905-3606

Robin Sherwood
P.O.Box 39
Fannin, Tx. 77960-0039

Carol & Dorian Thurk
959 Dobskyville Rd.
Yorktown, Tx. 78164-1957

Sandra Vaughn
120 Beechwood Dr.
Victoria, Tx. 77901-4717

Mackey L. & Roman E. Vogel
2750 Afflerbach Rd.
Yorktown, Tx. 78164-2103

Catherine West
P.O.Box 371
Goliad, Tx. 77963-0371

Gloria & Thomas Wunsch
1302 FM 622
Victoria, Tx. 77905-3106

Patricia & Roland Thieme
118 Wearden Dr.
Victoria, Tx. 77904-9630

Dorothy Albrecht
1732 Post Oak Rd.
Goliad, Tx. 77963-3321

Martha G. & Roy A. Ward
P.O.Box 1101
Yorktown, Tx. 78164

Carol C. & David P. Warren
1235 Hallemann Rd.
Goliad, Tx. 77963-3309

Leslie & Trace Wunsch

301 E. South Railroad St.
Cuero, Tx. 77954-3031
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