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TCEQ Docket No. 2009-0205-DIS 
 
Application for the Creation of  §  Before the Texas  
Rockwall County Water Control  §  Commission on   
And Improvement District No. 1  §  Environmental Quality  
  
 

THE COMMISSIONERS COURT OF ROCKWALL COUNTY’S REPLY  
IN SUPPORT OF ITS REQUEST FOR A HEARING IN THIS DOCKET 

 
TO THE HONORABLE COMMISSIONERS OF THE TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY: 
  

The Commissioners Court of Rockwall County (“County”) replies, here, to the responses 

served by your staff and the Applicant, FM-548 & High Plains Trail-1237, LLLP, to the hearing 

request made by the County in this docket.  

I. 
Issue 

 
The issue before you is whether the Commissioners Court of Rockwall County can be 

considered an “affected person,” and whether the County submitted a valid hearing request, thus, 

entitling the County to a hearing on the petition for the creation of Rockwall County Water 

Control and Improvement District No. 1. 

II. 
Relevant Law 

 
 Chapter 55 of Title 30 of the Texas Administrative Code sets forth the regulations on 

public comments and requests for reconsideration and contested case hearings of the Texas 

Commission on Environmental Quality (“TCEQ”). Specifically section 55.251 states that any 

“affected person,” when authorized by law, may request a contested case hearing. Further, 

section 55.256 provides the criteria for a determination of an “affected person,” which may 

include a governmental entity, such as a county government. See 30 Tex. Admin. Code 

§55.256(b). In determining whether a local governmental entity may be considered an “affected 



2 
 

person,” any and all factors are to be considered, including a local government’s “statutory 

authority over or interest in the issues relevant to the application.” See Id. at (c)(6). 

 The County and the City of McLendon-Chisholm are currently under agreement (and 

have been since 2006) through the Interlocal Cooperation Act regarding the enforcement of 

subdivision rules and regulations in the extra-territorial jurisdiction (“ETJ”) of the City of 

McLendon-Chisholm (“City”). A copy of this agreement is attached hereto as Exhibit “A.” 

Pursuant to Chapter 242 of the Texas Local Government Code, the City has been granted the 

authority to enforce a unified code of regulations in its ETJ, while reinforcing the County’s role 

in the acceptance and maintenance of any improvements made therein. As evidenced by this 

agreement, the County not only has an obvious interest in the development of the City’s ETJ, but 

has been given statutory authority over same. The County should, therefore, be qualified as an 

“affected person.” 

The County, in the submission of its contested case hearing request, must substantially 

comply with four elements including the following: 

(1) give the name, address, and daytime telephone number of the person who files the 
request. If the request is made by a group or association, the request must identify one 
person by name, address, daytime telephone number and, where possible, fax number, 
who shall be responsible for receiving all official communications and documents for 
the group. 

 
(2) identify the person's personal justiciable interest affected by the application, including 

a brief, but specific, written statement explaining in plain language the requestor's 
location and distance relative to the activity that is the subject of the application and 
how and why the requestor believes he or she will be affected by the activity in a 
manner not common to members of the general public; 

 
(3) request a contested case hearing; and 

 
(4) provide any other information specified in the public notice of application. 

 
See Id. §55.251(c). 
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 The County timely submitted its request for a contested case hearing, which was received 

by the Office of the Executive Director of the TCEQ on August 28, 2008. In the request, the 

County provides contact information for the requestor, requests a hearing, and states that the 

proposed districts are to be located within the unincorporated area of the County. (It should be 

noted that the proposed districts became wholly situated in the ETJ of the City after the 

application was filed.) Due to the location of the proposed district and the inherent nature of 

County’s dealings within the unincorporated areas of the County as well as in the ETJ of its 

municipalities, which are not common to the members of the general public, the County’s 

personal justiciable interest affected is both obvious and significant. 

 Further, the words “substantially comply” do not mean complete adherence. Similar to 

substantial performance, a concept often used in contract law, the word substantial on its face 

allows for some slight variance. As such, the request from the County should be construed as 

substantially complying with the elements of Section 55.251(c). 

III. 
Conclusion 

 The law is clear in that an “affected person” may request a contested case hearing in a 

matter such as the proposed creation of a water control and improvement district, if, in its 

request, it shows substantial compliance with the elements of Section 55.251(c) of Title 30 of the 

Texas Administrative Code. Due to the location of the proposed district and to the authority 

granted to the County by the State of Texas, the County qualifies as an “affected person.” Its 

timely request supplied enough information to show substantial compliance to Section 55.251(c). 

The request for a contested case hearing in this matter should therefore, be granted. 
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Respectfully submitted, 
 
       Kenda Culpepper 

Rockwall County Criminal District Attorney 
       1111 E. Yellowjacket Lane, Ste. 201 
       Rockwall, Texas 75087 
       Telephone: 972.204.6800 
       Facsimile: 972.204.6809 
 
       By: ____________________________ 

 Jon Thatcher 
  State Bar No. 24058995 
        
       ATTORNEYS FOR 

THE COMMISSIONERS COURT OF 
ROCKWALL COUNTY, TEXAS 

 
 

CERTIFICATE OF SERVICE 
 

 I hereby certify that a true and correct copy of the foregoing instrument has been served 
on this _____ day of ___________________ 2012, as follows: 
  

Timothy G. Green      VIA FACSIMILE 
Angela M. Stepherson 
Coats, Rose, Yale, Ryman & Lee, P.C. 
5420 LBJ Freeway, Suite 1300 
Dallas, Texas 75240-6222 
Tel: (972) 982-8450 
Fax: ( 972) 982-8451 
 
Kayla Murray, Staff Attorney     VIA FACSIMILE 
Texas Commission on Environmental Quality 
Environmental Law Division, MC-173 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-0600 
Fax: (512) 239-0606 
 
Greg Charles, Technical Staff     VIA FACSIMILE 
Texas Commission on Environmental Quality 
Utilities & Districts Section, MC-152 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-4638 
Fax: (512) 239-6972 
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Brian Christian, Director     VIA FACSIMILE 
Texas Commission on Environmental Quality 
Small Business and Environmental Assistance Division 
Public Education Program, MC-108 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-4000 
Fax: (512) 239-5678 
 
Mr. Bias J. Coy, Jr., Attorney     VIA FACSIMILE 
Texas Commission on Environmental Quality 
Public Interest Counsel, MC-103 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-6363 
Fax: (512) 239-6377 
 
Mr. Kyle Lucas      VIA FACSIMILE 
Texas Commission on Environmental Quality 
Alternative Dispute Resolution, MC-222 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-4010 
Fax: (512) 239-4015 
 
Ms. Bridget C. Bohac      VIA ELECTRONIC FILING 
Texas Commission on Environmental Quality 
Office of Chief Clerk, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-3300 
Fax: (512) 239-3311 
  
   

 
_________________________ 

       Jon Thatcher 
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