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Dear Sir or Madam:

Please accept this letter as a formal Notice of Protest of the above-referenced petition. This is a
request for a contested case hearing based on improper publication of notice (i.e., effectively no
published notice) as required by Texas law. If necessary, please consider this letter also as a motion

for intervention in any contested case proceeding which is subsequently established in this
proceeding,

1. Introduction.

This law firm represents the interests of Texas Media Enterprise, LL.C, publisher of the Rockwall
County News, and Mr. Wesley B. Burnett, a resident of Rockwall County, as it relates to the petition
referenced above. As such, protest is made upon two grounds: (1) that being in behalf of the
Rockwall County News, as the only newspaper in Rockwall County which meets the requirement of

state law definition of “newspaper,” and (2) as an individual Rockwall County resident to whom the
requirement of published notice is directed.

2. Issue of Notice.

The TCEQ, as it does other similar entities, has required the applicant to provide public notice
pursuant to requirements under Texas law. As such, the applicant was required by TCEQ to publish
notice in a “newspaper of general circulation in the county” where the facility is located, and any

adjoining county wherein any potential affected person may reside. The applicant has not so
published its notice,

The Rockwall County News is the only newspaper in Rockwall County which meets the Texas
statutory legal definition of a “newspaper” by virtue of the fact that it holds the requisite “second-
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class” or “periodical” permit with the United States Post Office as required by Texas Gov’t Code
§ 2051.044. Instead of publishing notice in a legal “newspaper” as defined by Texas law, the
applicant attempted to publish a “notice™ statement in a free-distribution publication, which is
published outside the boundaries of Rockwall County and not holding the requisite “second-class”
or “periodical” permit required by law,

The Texas Water Code § 49.011(b) requires publication in a “newspaper” as does Texas Admin.
Code § 293.12(b)(1) (TCEQ Rule). However, neither the statutory requirement in the Water Code,
or the administrative rule provide the statutory-specified definition of a newspaper. As such, Texas
Gov’t Code § 2051.044 requires recognition of a publishing entity which meets the statutory
definition of a “newspaper,” which specifically requires publication “in the county™ and the holding
of a “second-class” or “periodical” permit with the United States Post Office.

The applicant has thus yet failed to provide the required notice to the public under Texas law and
the permit should be denied until the applicant meets this statutory mandate.

3. Request for Contested Case.

For the foregoing reasons, the Rockwall County News, and Wesley Burnett, respectfully protests
this proceeding and requests a contested case proceeding in order to address, among other things,
the complete lack of required notice under the required provisions of Texas law.

Respectfully submitted,

Richards, Elder & Green, L.L.P.//é ﬂ%'
A AC A

By
Don R. Richards, SBN 16846300
D. Daniel Gibson, SBN 24045939

Attorneys for Texas Media Enterprises, LLC,
Publisher of the Rockwall County News, and Wesley
Burnett

cc: Tim Green (via e-mail Tgreen@coatsrose.com and regular U,S. Mail)
Shanna Horton, Attorney, TCEQ Environmental Division (via regular U.S. Mail)
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Dear Sirs:

The Commiszioners Court of Rockwall County Is opposed to the creation of Rockwall
County Water Control and Improvement District’s No. 1 and No. 2 (the “Districts”),

These proposed Districts would be located In
of the extraterritorial jurisdiction of McLenda

the county of Rockwall Inside and outside
n=Chishalm.

The Commissioners Court requests to review any and all information relating o the
propesed District that the court deams nacessary, We ask that petitioners for creation

of the Districts submit to the Rockwall County Com missioners Court all relevan@;

.. endiformation raguested by the Court,

We also request that a hearing be held on this issue,-and that the opinion of thﬁ:,

Rockwalt County Commissloners Court be con
On Environmental Quality.
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Dear Sirs:

The Commissio'ners Court of Rockwall County is opposed to the creation of Rockwall
County Water Control and Impraovement District’s No. 1 and No, 2 (the “Districts”).

These proposed Districts would be [ocated in the county of Rockwall inslde and outside
of the extraterritorial jurisdiction of McLendon-Chisholm.

The Commissloners Court requests to review any and all information relating to the
proposed District that the court deems nacessary, We ask that petitionars for creation
) of the Districts submit to the Rockwall County Cnmmlssmners Court ali relevant
o AfOrMAtION requested by the Court,
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Wae also request that a hearlng be held on this issue, -and that the opinion of the
Rockwall County Commissioners Court be considered by the Texas Commissiogy &2
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