FREEMAN & CORBETT
8500 Bluffstone Cove, Suite B-104 FAX (512) 453-0865

PHONE (512) 451-6689
Austin, Texas 78759

July 2, 2010
3
Ms‘. LaDonna Castenuela L 2 o
Chief Clerk B o =
Texas Commission on Environmental Quality ) &= 028
P. 0. Box 13087 5 & 327
Austin, TX 78711-3087 = E%§§
= A
Z

. ‘ . . o@m
Re: TCEQ Docket No. 2009-0356-WR; Application No. 12—532@? to\WAmenet
Certificate of Adjudication No. 12-5322 of Gulf Coast Water Authdfity »/ £

Dear Ms. Castenuela:

Enclosed please find the original and eleven copies of Applicant Gulf Coast Water
Authority’s Response to all protests and requests for hearing filed in this matter.

Copies of this letter are being sent to all parties of record per the attached certificate of
service. :
Very truly yours,
7~
4 jf(,b\/\_,__———’
Ronald J. Freeman

cc: Robert D. Istre, General Manager, GCWA
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COMES NOW, Gulf Coast Water Authority (“Applicant” or “GCWA”) and files this
‘Response to all of the protests filed in the referenced matter by (i) Brazos River Authority
(“BRA”); (ii)) NRG Texas Power LLC (“NRG”); (iii) Dow Chemical Company (“Dow™); (iv)
Terry Hlavinka/Terrance Hlavinka Cattle Company (“Hlavinka”); (v) Anthony Duke and
Carolyn Duke (“Duke 17); (vi) Anthony Duke, Jr., and Cindy Duke (“Duke 2”); (vii) Capt. Scott
Hickman/Circle H Outfitters and Charters (“Circle H”); and (viii) Ineos Olefins & Polymers
(“Ineos”). INEOS has withdrawn its protest. All of the protestants are hereafter referred to

collectively as the “Protestants.”

L
Standing of Protestants Other Than BRA

GCWA generally agrees with the previous response of the Executive Director filed in this
matter on August 31, 2009 (the “ED’s Prior Response”) in so far as it addresses all of the
Protestants’ hearing requests other than BRA. A copy of the ED’s Prior Response is attached
hereto as Exhibit A and incorporated herein for all intents and purposes in so far as it addresses

.- all of the Protestants other than BRA.  The ED’s Prior Response appropriately concludes that all
of such Protestants should be denied a hearing and GCWA agrees with the ED’s reasons for

denying those hearing requests.

1L
‘BRA’s Lack of Standing

' In addition, and in contrast to the ED’s Prior Response, GCWA believes that BRA also is
not entitled to a hearing. The ED concluded in its Prior Response that BRA might be impacted
as an “Interjacent WR Holder.” See ED’s Prior Response at page 7 where the ED relies of
BRA’s being an “interjacent” diverter to justify BRA’s standing in this case. The “interjacent”
diversion point referred to by the ED to justify standing for BRA is, however, in fact the
diversion point for GCWA’s Canal B---the same diversion point that GCWA now owns and that
GCWA seeks to add as a diversion point for its Canal C water rights under the proposed CA 12-

5322E amendment. BRA no longer has any interest in that “interjacent” diversion point

While BRA owned that “interjacent” diversion point for the Canal B system long ago
when BRA also owned the Canal B System and when BRA’s certificates of adjudication now
relied on it for standing in this case were issued by the TCEQ authorizing use of that



.

“interjacent” diversion point, BRA no longer owns that “interjacent” diversion point and, in fact,
has abandoned it. GCWA purchased the Canal B system from BRA and GCWA, not BRA, now
owns the “interjacent” diversion point. BRA no longer has any rights to that “interjacent”
diversion point. See GCWA’s August 31, 2009 letter to the TCEQ in this docket attached hereto
as Exhibit B.

In its September 27, 2006 letter of protest, BRA bases its hearing request on alleged harm
to its upstream reservoir storage water right certificates of adjudication, not on any specific
“interjacent” diversion rights. Of course, BRA’s upstream reservoirs cannot be affected by the
proposed CA 12-5322E amendment because no additional water is being appropriated. BRA
could only rely for standing on a claim as an “interjacent” diverter. BRA had both the
opportunity and the obligation to timely advise the Commission of all of the facts that it believed
justified its request, as an “interjacent” diverter, to have GCWA’s application be referred to
hearing under 30 TAC §55.251. BRA alone must select and timely plead those facts. Ward v.
Santa Fe Indep. Sch. Dist., 393 F.3d 599, 607 (5th Cir. Tex. 2004). .

BRA simply did not, and cannot, claim any harm as an “interjacent” diverter since BRA |
has now sold the “interjacent” diversion point to GCWA and abandoned it.

Section 55.251 (c) of the TCEQ’S Rules provides that a hearing request must
substantially comply with the following:

(1) give the name, address, and daytime telephone number of the person who files the
request. If the request is made by a group or association, the request must identify one
person by name, address, daytime telephone number and, where possible, fax number,
who shall be responsible for receiving all official communications and documents for the
group.

(2) identify the person's personal justiciable interest affected by the application, including
a brief, but specific, written statement explaining in plain language the requestor's
location and distance relative to the activity that is the subject of the application and how
and why the requestor believes he or she will be affected by the activity in a manner not
common to members of the general public;

(3) request a contested case hearing; and

(4) provide any other information specified in the public notice of application. [Emphasis
added.]

BRA’s letter of protest wholly fails to contain “a brief, but specific, written statement explaining
in plain language ... how and why [BRA] believes [it] will be affected by the [proposed
amendment] in a manner not common to members of the general public” as required by
Subsection 2 of 30 TAC Sec. 55.251 quoted above.

BRA’s letter of protest is only one page long. It simply asserts that BRA owns certain
specifically identified water rights for upstream storage reservoirs on the Brazos River or its
tributaries and contains an assertion that “one or more of these rights may be impaired if the
application is granted.” However, BRA’s letter of protest wholly fails to assert any specific facts
that justify such a conclusion that its upstream storage reservoir rights “may be impaired.”



Further, BRA cannot demonstrate any such potential harm to such upstream storage reservoir
rights because, like NRG and Dow, BRA is no longer an “interjacent” diverter since it sold the
Canal B diversion point to GCWA. Again, it was BRA’s obligation to claim any such potential
harm to it as an “interjacent” diverter in its letter of protest and BRA simply failed to-allege any
such potential harm. Thus, BRA should be treated just like NRG and Dow and should be denied

a hearing.
Wherefore, premises considered, GCWA respectfully requests that the Commission:

1. deny all of the Protestants’ requests for hearing and grant the Application as
recommended by the Commission’s Executive Director; and
2. for such other relief to which GCWA may be entitled.
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Ronald J. Freeman

State Bar No. 07430500

8500 Bluffstone Cove, Suite B-104
Austin, TX 78759

(512) 451-6689

(512) 453-0865 (fax)
rfreeman@freemanandcorbett.com

Attorneys for Gulf Coast Water Authority

Certificate of Service -

I hereby certify that a true and correct copy of the foregoing was delivered on July 2,
2010, by over-night mail, fax, first-class mail and/or hand-delivery to persons on the attached

@&\AM%';W

Ronald J. Freeman

service list.




' MAILING LIST
GULF.COAST WATER AUTHORITY
 DOCKET NO. 2009-0356-WR -

FOR THE APPLICANT:
Robert Istre, General Manager
Gulf Coast Water Authority
3630 FM 1765

‘Texas City, Texas 77591

. Tel: (409) 935-2438ext. 17 -

Rax: (409) 935-4156

Sabrina Finnegan, Vice President
Chocolate Bayou Water Company
2 Paragon Dr.

Montvale, New Jersey 07645-1782

Lawrence Bellatti

Andrews & Kurth, L.L.P,
600 Travis St. Ste. 4200
Houston, Texas 77002-2929
Tel: (713) 220-4196

Fax: (713) 238-7207

Glenn Jarvis

Law Offices of Glenn Jarvis
1801 S. 2™ St., Ste. 550
MecCallen, Texas 78503-1353
Tel: (956) 682-1660

Pax: (956) 618-2660

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Ross Henderson, Staff Attorney

Texas Comunission on Environmental Quality
Environmental Law Division, MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-0600

Fax: (512) 239-0606
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Ron Ellis, Technical Staff

Texas Commission on Environmental Quality
Water Supply Division, MC-160

P.0. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-1282

Fax: (512)239-2214

FOR PUBLIC INTEREST COUNSEL
via slectronic mail;

Mr, Blas J. Coy, Jr., Attorney

Texas Commission on Environmental Quality
Public Interest Counsel, MC-103

P.O, Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-6363

Fax: (512) 239-6377

FOR OFFICE OF PUBLIC ASSISTANCE
via electronic mail:

Ms, Bridget Bohac, Director

Texas Commission on Environmental Quality
Office of Public Assistance, MC-108

P.0, Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4000

Fax: (512) 239-4007

" FOR ALTERNATIVE DISPUTE

RESOLUTION
via electronic mail:

Mr. Kyle Lucas
Texas Commission on Envirormental Quality

- Alternative Dispute Resolution, MC-222

P.0O. Box 13087

Austin, Texas 78711-3087
ﬁél: (512) 239-4010

beax: (512) 239-4015




FOR THE CHIEF CLERK:

Ms. LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk, MC-105

P.O. Box 13087

- Austin, Texas 78711-3087

Tel: (512) 239-3300

Fax: (512) 239-3311



REQUESTER(S)
CAROLYN AHRENS

2OTH AHRENS & WERKENTHIN PC
_ 15 CONGRESS AVE STE 1515
AUSTIN TX .78701-3504

PAUL BORK

COUNSEL LEGAL DEPT, THE DOW CHEMICAL COMPANY
1790 BUILDING

MIDLAND M! 48874-0001

BEN CARMINE

NRG TEXAS POWER LLC
1301 MCKINNEY ST STE 2300
HOUSTON TX 77010-3031

DOUGLAS CAROOM
518 CONGRESS AVE STE 1700

AUSTIN TX 78701-2442

ANTHONY & CAROLYN DUKE
PO BOX 1047
ALVIN TX 77512-1047

ATHONY & CINDY DUKE
PO BOX 607 :
ALVIN TX 77512-0607

SCOTT HICKMAN
CAPTAIN, CIRCLE H OUTFITTERS AND CHARTERS

3218 CORAL RIDGE CT
LEAGUECITY TX 77573-8023

- TERRANCE J HLAVINKA
PO BOX 1188
EAST BERNARD TX 77435-1188

TERRY HLAVINKA
TERRANCE HLAVINKA CATTLE CO . -

PO BOX 1188
EAST BERNARD TX 77435-1188

FRED B WERKENTHIN, JR :
BOOTH AHRENS & WERKENTHIN PC

515 CONGRESS AVE STE 1515
AUSTIN TX 78701-3504

WITHDRAW OF REQUEST(S)
RUBEN R BARRERA

111 CONGRESS AVE STE 2300
AUSTIN TX 78701-4061

PUBLIC OFFICIALS - INTERESTED PERSON(S)

THE HONORABLE DENNIS BONNEN
PO BOX 2910
AUSTIN TX 78768-2810

THE HONORABLE DENNIS BONNEN
TX HOUSE OF REPRESENTATIVES

PO BOX 2810
AUSTIN TX 78768-2810

THE HONORABLE DENNIS BONNEN
TX HOUSE OF REPRESENTATIVES

122 E MYRTLE ST
ANGLETON TX 77515-4739

THE HONORABLE DONALD "DUDE" PAYNE
BRAZORIA COUNTY COMMISSIONER

PO BOX 998A

CLUTE TX 77531-0998

INTERESTED PERSON(S)

JASON AFINOWICZ

TCB INC

5757 WOODWAY DR STE 101W
HOUSTON TX 77057-1514

KIMBERLY M ALLEN

-930 BLUE WATER HWY

SURFSIDE BEACH TX 77541-9198

ROBERT N BALCELLS
9801 WESTHEIMER RD STE 500
HOUSTON TX 77042-3850

BILLY BEICKER.
12415 1/2 ROY RD
PEARLAND TX 77581-7988

MR LARRY BEUHLER.
CITY OF ALVIN

216 W SEALY ST
ALVIN TX 77511-2341
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TOM C BIELSTEIN
200 W 2ND ST
‘REEPORT TX 77541-5773

MR MIKE HOKE
PO BOX 2810 .
AUSTIN TX 78768-2910

CORRIE BOWER -
21017 COUNTY ROAD 171
ANGLETON TX 77515-8903

J CURTISS BROWN, JR
123 ROSENBERG ST STE 4005
GALVESTON TX 77550-1484

KEN BURKETT

BC GROUNDWATER CONSERVATION DIST
2407 LYNN DR

PEARLAND TX 77581-3912

MS CATHERINE CALLAWAY
NRG ENERGY

301 MCKINNEY ST STE 2300
1OUSTON TX 77010-3031

ANN CHAFFIN
11166 FiM 521 RD
ROSHARON TX 77583-5114

OM CHAWLA

H-GAC

3555 TIMMONS LN
HOUSTON TX 77027-6470

JUSTINE M GHERNE

ALLEN BOONE HUMPHRIES ROBINSON LLP

3200 SOUTHWEST FWY STE 2600

- HOUSTON TX 77027-7537

'LYN CLANCY

ASSOC GEN COUNSEL, LCRA
PO BOX 220 H424
AUSTIN TX 78767-0220

DARRIN M & YOUNG LORFING
3579 LIBERTY DR
PEARLAND TX 77581-5416

" FRED COOGAN
5602 TERWILLIGER WAY
HOUSTON TX 77056-2507

NORMA COOGAN
5602 TERWILLIGER WAY
HOUSTON TX 77056-2607

MARY ANN & PATRICK F DOYLE
© 123 ROSENBERG 8T
GALVESTON TX 77550-1494

ANTHONY DUKE, JR
PO BOX 607
ALVIN TX 77512-0607

STROM DUKE
PO BOX 393
ROSHARON TX 77583-0393

JASON FLUHARTY

NRG TEXAS LP

1301 MCKINNEY ST
HOUSTON TX 77010-3031

JACKO GARRETT
PO BOX 803
DANBURY TX 77534-0603

SCOTT & TONI HAIRSTON
6728 COUNTY ROAD 208 BOX 140
DANBURY TX 77534-8833

ERIC HALL - ,
10777 WESTHEIMER RD STE 400

HOUSTON TX 77042-3455

PATRICK HENRY

MAYOR, CITY OF ANGLETON
804 CANNAN DR
"ANGLETON TX 77515-3308
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BRYAN M & STEPHEN D HOLMES
*23 ROSENBERG ST
ALVESTON TX 77550-1494

DAVID W KOCUREK

DIR OF PUB WORKS, CITY OF ALVIN
1100 W HIGHWAY 6

ALVIN TX 77511-7648

CATHY LANEY

BRAZORIA COUNTY PCT 2
21017 COUNTY ROAD 171
ANGLETON TX 77515-8903

BARBARALAWRENCE

CITY SECRETARY, CITY OF GALVESTON
PO BOX 778

GALVESTON TX 77553-0779

CHARLES LECOMPTE
PO BOX 253
DANBURY TX 77534-0253

‘RRY LOCKE
RICETEC, INC.
1225 FM 2817 RD
ALVIN TX 77511-9036

JIMMY MCCORNICK
JCM FARMS INC

411 W ADOUE ST
ALVIN TX 77511-2401

MICHAEL F MILLER
PO BOX 779
GALVESTON TX 77553-0779

MELANIE OLDHAM
CITIZENS FOR CLEAN AIR & WATER IN BRAZORIA C

316 COUNTY ROAD 893 . C

ANGLETON TX 77515-9488

WILFRED PELTIER
208 E MULBERRY ST STE 300
ANGLETON TX 77515-4748

SHERILYN PLENTL
111 E LOCUST ST BLDG A-28 STE 280

ANGLETON TX 77515-4842

SHERRY PLENTL

BRAZORIA CO GROUNDWATER CONS DIST
1101 WESTERN AVE

ANGLETON TX 77515-4257

TOM REID
MAYOR, CITY OF PEARLAND

3519 LIBERTY DR
PEARLAND TX 77581-5416

MARY RUTH RHODENBAUGH
BRAZORIA CO

2005 COUNTY ROAD 347
BRAZORIA TX 77422-8074

DAVID SPOOR
717 COTHARN DR
ANGLETON TX 77515-3313

JOHN SPOOR

SPOOR FARMS

11 CAY CT

ANGLETON TX 77515-3801

RICHARD E TILLMAN

BRAZORIA COUNTY EXTENSION AGENT, SEA GRANT
MARINE ADVISORY SERVICE

21017 COUNTY ROAD 171

ANGLETON TX 77515-8903

ARTHUR H VELASQUEZ
PO BOX 883
ROSHARON TX 77583-0983

BILL WALKER ,
1104 OAK PARK DR
ANGLETON TX 77515-7868

MARK WALKER

NRG TEXAS

1001 CONGRESS AVE #360
AUSTIN TX 78701-5000
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MICHAEL WOLLAM
2800 OWEN 8T
ALVIN TX 77511-3739

JAMES D YARBROUGH
123 ROSENBERG ST
GALVESTON TX 77550-1494

JERI'YENNE
CRIMINAL DIST ATTY, BRAZORIA COUNTY

111 ELOCUST ST STE 408A
ANGLETON TX 77515-4642
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Txhibit A

TCEQ DOCKET NO. 2009-0356-WR.

APPLICATION OF GULF COAST
WATER AUTHORITY TC AMEND
CERTIFICATE OF ADJUDICATION
NG.12-5322 BY ADDING A
DIVERSION POINT IN FORT BEND
COUNTY AND A REQUEST FOR AN
EXEMPT INTERBASIN TRANSFER
TO ADD GALVESTON COUNTY TO
ITS SERVICE AREA; APPLICATION
NO. 12-5322E.

BEFORE THE
TEXAS COMMISSION ON

ENVIRONMENTAL-QUALITY

0D DD LOT LD LOR GO LR GO OO COR

EXECUTIVE PIRECTOR’S RESPONSE TO HEARING REQUESTS

TO THE HONORABLE COMMISSIONERS:

The Executwe Director of the TeAas Comrmssmn on-Environmental Quahty (TCEQ or

ond

e Commlsswn) ﬁles this response to hearmg request for-Gulf Cotst Water: Authority’s (GCWA or *

Apphcant) application to” amend Certificite of Adjudicaﬁon No: -12-5322.- The Executive
Director supports issuance of the permit if certain special conditions are included. The
Executive Directo; received hearing requests on the application from Dow Chemical Company
(Dow), NRG Texas Power, LLC or (NRG), Brazos River Authority (BRA), Terry
Hlavinka/Terrance Hiavinka Cattle Co. (Hlavinka), Capt. Scott Hickman/ Circle H. Qutfitters
and Charters (Circle H), Anthony Duke, Jr. and Cindy Duke, Anthony and Carolyn Duke, and
Ineos Olefins & -Polymers (Ineos). Ineos subseduenﬂy withdrew its hearing request. The ED

recommends approval of the hearing request from BRA and denial of the remaining six hearing

requests.
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I. BACKGROUND

Certificate of Adjudication No. 12-5322 authorizes Gulf Coast Water Authérity to~divert
and use not to exceed 155,000 acre-fest of water per year at a maximum combined diversion rate
of 900 cfs (405,000 gpm) from the Brazos River, Brazos River Basin, for municipal, industrial,
and agricultural (irrigation) purposes within the owner's service area in Fort Bend, Brazoria, and
Harris Countles in the Brazos River Basin, San Jacinto River Basin, and San Jacinto-Brazos
Coastal Basin pursuant to an exempt interbasin transfer The Time Prlonty for diversion and use
from the currently authorized dlversmn pomt is: February 8, 1929, for the first 40,000 acre feet at
400 cfs; March 14, 1953 for the next 40 OOO aore feet at 668 cfs; and .Tuly 25 1983 for the.

remammg 75 000 acre feet of Wate1 at 900 cfs Apphcant seeks to amend thc Cert1ﬁcate to add

2 d1vers1on pomt approannately 3.9 miles upstream of the ourrenﬂy authonzed pomt on the east

bank of the Brazos River in Fort Bend County. This proposed diversion point is also currently
auéhorized by Certificates of Adjudication No. 1é-5i68 and No. '12_-5171, oﬁed by Applicant,
and Certificates of Acijudication No. 12-5166 and No. 12-3167, owned by the Brazos River
Authority. The Time Priority for the Applicant’s Certificate No. 12-5322 at the proposed
diversion point would remain the same as the original diversion point except that it would be
junior to interjacent water rights between the existing and proposed new diversion point as those
rights existed on August 24, 2006. The only interjacent water rights of record are the

aforementioned Certificates of Adjudication No. 12-5166 and No. 12-5167, both owned by the

- Brazos River Authority.



Applicant also seeks an exempt interbasin transfer pursuant to Texas Water Code
§11.085(v)(3) to authorize Galveston County as a place of use within its authorized service area
in the San Jacinto-Brazos Coastal Basin. Applicant is not requesting an increase in the diversion

amount or the diversion rate.

The Executive Directpr has recommended approval of the draft permit amendment with
the aforementioned time priority limitations (Wiﬂl respect to interjacent water right holder BRA)
and with a special condition requiring the Applicant to submit and maintain a daily aecounting
plan before the Applicant may divert water at the new diversion point. If the Applicant does not
submit an approved accounting plan before an amendment is issued in t]eis proceeding, the
Applicant would be requlred to file:a new. amendment apphca’uon with a proposed accountmg ‘
; pla.n subJ ect o notlce and hearmc before d1vers1on at the nev pomt would be allowed.: ’I’he ED""

supports issuance of the perniit if the special condition is mcluded in the permit.

Proeedural History

" The previous owner of this water right, Chocolate Bayou Water Co., applied to the
Commission to add an upstream diversion point many more miles uﬁstream in 2004 (Docket No.
2004-1997-WR). - The previous application was protested by some of the same water rights ‘
holders protesting this application, was referred to SOATL, and then subsequently withdrawn by
the applicant (Dew, NRG, BRA - also GCWA, the applicant in this case, protested that
appﬁcation as well).

A new application Wae received from Chocolate Bayou on June 12, 2006 and declared

administratively complete on August 24, 2006, Notice was mailed to BRA, the only Interjacent



Water Right Hoider in the Brazos River Basin, on September 26, 2006. The deadline for
comment and hearing requests ended on October 16, 2006. The Commission received hearing
requests from Dow Chemical Company (Dow), NRG Texas Power, LLC or (NRG), Brazos
River Authority (BRA), Terry Hlavinka/Terrance Hlavinka Cattle Co. (Hlavinka), Capt. Scoft
Hickman/ Circle H. Outfitters and Char’cero (Circle H), Anthony Duke, Jr. and Cindy Duke
(Duke’s1), Anthony and Carolyn Duke (Duke’s2), and Ineos Olefins & Polymers (Ineos). Ineos».
subsequently ;\zvithdrew its hearing request.v The hearing requests submitted by NRG and
Duke’s1 were both untimely, but later became timely when the new ai)plicant was required fo re-

notice the apphcahon

GCWA was requlred to re-notice the application when it acqulred the water nghts (and :

':the amendment apphca‘clon) from Chocolate Bayou The second not1ce was mailed to BRA tha o G e

only Interjacent Water Right Holder in the Brazos RIVEI Basin, on Septomber 25, 2007. - The'-.

second comment period ended on October 15, 2007. No new requests for a hearing were

" received.

A public meeting was held in Angleton., Texas on January 25, 2007 and the Executive
Director’s Response to Comments (fom both comment periods) was submitted to the

Commission on July 17, 2008. Technical review for the application is complete.

II. RESPONSE TO HEARING REQUESTS

Legal Authority

The application is subject to the procedures for evaluating hearing requests on

applications declared administratively complete on or after September 1, 1999 n 30 Texas
4



Administrative Code (TAC) Chapter 53, Subchapter G (Sections 55.250-55 256).

Title 30, Sections 55.251 (b) and (c) of the TAC require a hearing request to:

(1) be in writing and be filed with the Office of the Chief Clerk during the public
comment period; : ,

(2) give the name, address, and daytime telephone number of the person who files the
request; ' '

. (3) identify the person’s personal justiciable interest affected by the application

including a brief, but specific, written statement explaining in plain language the
requestor’s location and distance relative to the activity that is the subject of the
application and how and why the requestor believes he or she will be affected by
the activity in a manmer not common to members of the general public; and

{4) request a contested case hearing.

A hearing request must comply with requirerr;ént (1) above and must “sub-stantialiy comply”

.. .with requirernents (2) through (4). 30°TEX. ADMDY, CODE § 55.251(0). . - . -

i

A request for a contested case hearing must be granted if the request is made by an affected:
person and the request:

(A) complies with the requirements of 30 TEX. ADMIN. CODE § 55.251;
(B) is timely filed; and '
(C)is pursuént to a right to hearing authorized by law

30 TEX. ADMIN. CODE § 53.255(b)(2).

An “affected person” is one who has a pgrsonal just.iciable interest related to a legal right,
duty, privilege, power, or econc;mic interest affected by the application. An inter'est common to
the general public does not constitute a justiciable interest. 30 TEX. ADMIN. CODE § 55.256(2).

To determine whether a person is. an affected person, all 1'élevant factors must be considered,

including but not limited to:



(1) whether the interest claimed is one protected by the law under which the

application will be considered; ,

(2) distance restrictions or other limitations imposed by law on the affected

interest; , .

(3) whether a reasonable relationship exists between the interest claimed and the
. activity regulated; ‘

(4) the likely impact of the regulated activity on the health, safety, and use of

property of the person;

(5) the likely impact of the regulated actm’cy on the use of the impacted natural

resource by the person; and

(6) for governmental entifies, their statutory authority over or interest in the issues

relevant to the application.

30 Tex. ApMIN. CODE § 55.256(c).

Interbasin Transfer

A portion of the application at issue involves adding Gal\'rgstori 'Cqunty as a place.of use.. -

within the Applicant’s authorized service area in the San Jacinto-Brazos Coastal Basin.~ This is o

‘an exempt interbasin transfer from a basin to its adjoining coastal basin pursuant to Texas Water

Code §11.085(v)(3). The water code requires an application, but the exemption exempts the
transfer from requirements of notice and hearing. However, the ED i_ncluded the interbasin
transfer in the néﬁce to interjacent water right holder (BRA) because it was part of the same
application to add an upstream diversion point. The ED does not recommend any parties be
granted 2 hearing request based upon Gulf Coast' Water Authority’ s request to add Galveston
County to its service area. As a matter of law, any request fo¥ a hearing predicated on harm

caused by this interbasin transfer should not be referred,



Hearing reqguests

BRA - INTERJACENT WR HOLDER

_ A timely hearing request was reo’eive& from BRA on September 27, 2006. BRA has two
water rights (Certificate of Adjudication Nos. 12-5166 and No. 12-’5167) thaf share a diversion
point that is coincident with GCWA’s proposed diversion point in this application. This makes
BRA interjacent to GCWA’s proposed diversion point. The Commission’s rules only require
notice to interjacent WR holders when é request to add a diversion point is submitted. As such;
BRA was the only party to receive notice in this matter. BRA states that oné or more of its rights
might be impaired by the granting of the application and thgt certain special conditions might
protect BRA from any impairment. The ‘Commission’s past practice has been to allow
"+ iiverjhcent watet rights holders the Gppousity b eomtest such ari ariendmet and xplain how

- “fheir rights may be impacted. BRA’s hearing reqﬁeét ooﬁlplie’d‘ with all of the réquirements of a

TEXAS ADMIN. CODE § 55.255. Additionally, an exammination of the relevant factors under 30
TEX. ADMIN. CODE § 55.256(a) shows that BRA has a personal justiciable interést related to a
1ega1. right, du‘cy, privilege, power, Or economic interest affected by the application that is not
common to the general _public. Specifically, the following factors support referral of BRA's.

request for a hearing:

Whether the interest claimed is protected by the
law under which the application will be considered

BRA has a valid permit or certificate of adjudication which entitles it to use State water.,
The Commission will not grant an application if it would impair existing water rights or vested

riparian rights. TWC §11.134(b)(3)(B). TFurther, a request for an amendment requires the



Commission to consider whether the requested change will “cause adverse impact on other water

right holders or the environment on the stream of greater magnitude then under circumstances in
which the permit, certified filing, or certificate of adjudication that is sought to be amended was
fully exercised according ‘to its terms and conditions as they existed before the requested
amendment,” TWC §11. 122 The proposed change could potentially affect Interjacent Water
Right Holders by interrupting the water supply at the proposed diversion point to an extent that

does not currently exist for BRA.

Whether a reasonable relanonshm exists between
the interest claimed and the activity regulated

Protecting the Interjacent Water nght Holders’ water nghts from impairment is

reasonably related to the Commlssmn 5 con51derat10n of G‘CWA’s water right amendment. As

'I \.

' Stated above, under TWC § 11.127 the Cornrmssmn must cons1der protec’aon of these water, "

rights.

Whether there is a likely impact of the regulated
activity on the health. safety, and use of property-of the person

The Interjacent Water Right Holders’ existing water rights are property rights. The

issuance of the GCWA amendment could impair those water rights.

" Whether there is a likely impact of the regulated
activity on the use of the impaoted natural resource

Granting thls amendment could unpact the Interjacent Protestants’ ability to take this

water under their current water rights.

For all of the aforementioned reasons, fhe Executive Director recommends referral of

BRA’s hearing request.



DOW - DOWNSTREAM WR HOLDER

A timely hearing request was received from Dow on October 16, 2006. Dow’s hearing
request complied with all of the requirements of TEXAS ADMIN. CODE. § 55.255. Dow holds

Certificate of Adjudication No. 12-5328. Dow's diversion points are located downstream of

GCWA’s existing and proposed diversion points. Despite the fact that the amendment will not

change the authorized amount or rate of GCWA’s diversions and that all of GCWA's diversions
will remain upstream from Dow, Dow argues that the amendment could reduce the water
available to it. Dow states that the usage patterns in Galveston County may differ and the

- interbasin transfer will reduce return flows that Dow might otherwise have access to.

Dow was a protestant in the prev1ously withdrawn application by Chocolate Bayou-to add. -
an upstream diversion point (for the same perrmt oW transferred to GCWA) (See Docket Noii.

"2004 1997—WR) The Commission demed Dow s heanncr request m that prekus apphcanon T

and should do so here as well.

First, Dew’s arguments center on.changes that Wouid only occur due to the interbesin
transfer As was previously stated above, that interbasin transfer is exempt from notice and
hearing reqmrements under Texas Water Code §11.085(v)(3). Second, a request for an
amendment requires the Commission to only consider whether the requested change will “cause
adverse 1mpact on other water right holders or the environment on the stream of greater
magnitude than under circumsiances in whiclz the permit, certified filing, or certificate of
adjudication that is sought to be amended was fully exercised according to its terms and
conditions as they e.;cisted before the requested amendment.” TWC §11.122. (emphasis added).
The Commission must treat the applicant’s right as if it was fully exercised. According to the

terms of GCWA’s permit, GCWA holds the right to divert 2 full 155,000 acre-feet of water



upstream of Dow. This fact will not change if the proposed amendment is granted - the relative

rights and remedies between the parties will remain unchanged. Therefore, Dow cannot be

harmed by the proposed amendment.

NRG - UPSTREAM WR HOLDER

NRG filed an untimely hearing réquest that became timely when the applicant was
required to re-notice tﬁe application due to change in ownership of the underlying permit. Once
fhe notice became timely, NRG’s ;equest comp_lied with the requireménts of 30 TEXAS ADMIN.
CoDE § 55.255. However, similar fo 2 downstream water right holder, an upstream water right
holder’s legal rights and remedies relativé to the applicant remain unchanged -and therefore the

upstream water right holder is also not affected. ... i .

Rt}

NRG’s ‘water. ﬁght 10. 12-5320 i upst‘rea"zh of both the existing and proposed diversion «wv-

poihts. The amendment will not change the amoﬁﬁt or tate of GCWA's diversions and GCWA's
diversions will remain downstream from NRG., NRG argues that it should be allowed to
participate in the hearing to ensure that the amendment will account for the amounts of water to
be taken at each diversion point and their relative priority dates to prevent GCWA from making
an nnwarranted call on the river.

NRG was a protestant in the previously withdrawn application by Chocolate Bayou to
add an upstream diversion point (for the same permit now transferred to GCWA) (See Docket
No. '2004-1997-WR)‘ However, that application was to add 2 diversion point much further
upstream, and which made NRG interjacent in that 2004 case. NRG’s hearing request was
approved by the Commission in the previous case, but should be denied in this matter since NRG

. is not interjacent to the existing and proposed diversion points.
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A request for an amendment requires tﬁe Commission to oz_lly consider whether the
.requested qhange will “canse adverse impact on other water right holders or the environment on
the stream of greater magnitude than under circumstances in which the permz‘t,' ceﬁzﬁed filing, o
certificate of adjudication that is sought to be amended was fully exercised according to its terms
and conditions as they existed before the requested amendment,” TWC §11.122. (émphasis
added). The Commission must treat the applicant’s right as if it was fully exercised. Aoco_rding
to the terms of GCWA’s permit, GCWA holds the right to divert a full 155,000 acre-feet of
water downstreamn of NRG. This fact will not change if the proposed amendment is granted - the
relative rights and remedies between the parties will remain unchanged. Just like Dow’s
downstream tights, the relative rights and remedies between GCWA and NRG will remain
unchanged. NRG;S position will not :change because NRG will still remain upstream. from

GCWA. Therefore, NRG-cannot be harmed by the -proﬁbséﬂ\‘amendrﬁent.' f

OTHER PROTESTANTS

Three of the four remainiﬁg protestants identified themselves as farmers. They are:
Anthony Dulke Jr. and Cindy Duke; Anthony and Carolyn Duke; and Terry I—Qavinka. None of
them named a certificate of adjudication owned by them; therefore, the ED assunes that they do
not possess one. They each idéntiﬁed themselves as farmers who oncé purchased water from
Chocolate Bayou Water Company, but none has indicated they have a long term contract with

Chocolate Bayou or GCWA.
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Mr. Hlavinka

Mr. Hlavinka states that as a farmer who' purchases water from Chocolate Bayou, he is 2
stakeholder.that wants to know more abéut the proposed transfer of water out of the current river
basin. The Executive Director understands that Mr. Hlavinka is concerned about the application,
however, Mr. Hlavinka’s request should be. denied. First, ag previously aiscussed, the hearing
request is predicated on the exempt interbasin transfer of water to Galveston County. Under 30
TeX. ADMIN, CODE § 55.256(2), a hearing request must be based on “an interest claimed that is
protected by the'law under which the application will be considered.” Texas Water Code
§1 1.085(v)(3) exempts the interbasin transfer from notice and hearing requirements. Therefore,
the transfer should not be grounds for a heéring request in this matter.
Second, an “affected person” is one who has a pérsonal justiciable. interest related fo a-
" legal right, duty, privilege, power, or economiic interest 'affect.-ed b-’y'the-application. An 'interest
common {6 the general public does not constitute a justiciable iﬁterest. 30 TEX. ADMIN, CODE §
55.256(a). The Texas Water Code does not contemplate the protection of othe£s unless they
have a water right or other property right tﬁa‘t can be affected by the amendment. Mr. Hlavinka
does not own a water right, nor has he identified a contract that obligates GCWA. or Chocolate
Bayou to provide him water. Even if he could identify a contract, the Commission has denied
hearing requests of contract holders in the past because they have no legally protected right that
is being affected.

Anthony Duke Jr. and Cindy Duke
Anthony Duke and Carolyn Duke

The Dukes are concerned that they will 1o longer be able to purchase water from GCWA
when the amendment is passed because they believe GCWA intends to. sell the water now

provided to farming customers in Fort Bend County fo municipal customers in Galveston
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County. While they d§ not provide a certificate of adjudication, they argue that they have
acquired “equity rights” in Chocolate Bayou’s permit as longtime “beneficial users’” 'or
customers on the canal system.
The Execu%ive Director understands the Dukes’ concern that they may no longer be able
to purchase water from GCWA to use on their farms. However, as noted above, the interbasin
- transfer is exemp‘t from Commission consideration pursuant to Texas Water Code §11 085(v)(3).
These protests could be denied on this basis alone. |
. Assuming their protests could be construed to apply to the adding of the diversion point-
the Commission has not granted status to customers of water rights holders in the past, especially
ones that have not demonstrated that they have a contract. The prétestant-s have not identified 2
right that is an interest claimed that is.protected by the law under which the application will be
+ .. veonsidered. Uﬁder the Water Code; the Comﬁission will not grantan ‘application-if it would % -
impair existing water rights or vested tiparian rights. TWC §11.134(6)(3)(B)- The Protestants
raise the issue of “equity rights” and cite to State . Hidalgo County Water Control. And
Improvement District No. 18, 443 S.W.2d 728 as their ‘protected’ right. The case cited is not
relevant or applicable to the Dukes. The caée’s scope was limited to a specific class of formerly
recognized  Spanish land grant riparian tight claims in the lower Rio Grande Valley. A
complicated ruling in Hidalgo resolved a proialem caused when riparian water rights in the valiey
_had been recognized for 30 years were voided in a later ruling. It was that 30 years of
development of those rights combined with the construction of a dam during that tirne period that
caused the court to issue an equitable relief to those specific claimants. See In re the
Adjudication of WATER RIGHTS OF the CIBOLO CREEK WATERSHED OF the SAN

ANTONIO RIVER BASIN, 568 S.W.2d 155 (Tex-— App. 1978). The case has not been construed



¢

to apply in the Brazos River bagin. Furthermore, even if .such a right could exist, it should have
been adjudicated when all of the other water rights were adjudicated in the basin. The
Commission has never made a determination. regarding the Duke’sy claim for ‘equity water
rights’ and this proceeding would not be the proper venue for that determination. Finally, the
Comumission has never recognized ‘.equity water n"ghts’ as a basis for standing in a water rights

amendment application such as this.

Captain Scott Hickman - Circle H. Qutfitters and Charters
The final requestor is Captain Scott Hickman - Circle H. Outfitters and Charters. He

complains that the amendment may interfere. with his commercial waterfow] hunting operation

. for which he leases many. thousands of acres of land for hunting and. bird watching. . The
' Fxecutive Director understands that ‘Captain Hickman is' concerned that the application' may

" harm his hunting and bird watching operation, however, he does not state where his lands are in

relation to the pern:q't amendrent or how the amendment could affect him. The request does not
identify the pérson’s personal justiciable interest affected by the appiication. It does not state the
location and distance of the protestant’s property to the activity that is the subject of the
appliéation. It merely states that he has thousands of acres of land leased for hunting and bird-
watching, but does not state where these lands are in relation to the proposed diversion point.
The requést does not state how and why the requestor believes he will be affected by
amendment in a manner not common to members of the general public. It does not state how the
requestor would be affected at all. This request should be denied because it does not

substantially comply with the minimum requirements of 30 TEX. ApMIN. CODE § 55.251(c).
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III. CONCLUSIONS

For the reasons stated above, the Executive Director recommends that BRA’s hearing request

be granted and that all other requests be denied.

Respectfully submitted,

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Mark R. Vickery, P.G., Executive Director

" Robert Martinez, Director

. Environmcnti}: Law Divisig

v

e o """ Refes Wyatt Henderson, Staff Attorney
Environmental Law Division
State Bar of Texas No. 24046055
P.0. Box 13087; MC 173
Austin, Texas 78711-3087
Phone: (512) 239-6257

CERTIFICATE OF SERVICE

I hereby certify that on thisj/S?lday of /&I/‘V/J 7L , 2009, a true and correct copy of the
foregoing document was sent by first class, adency mail and/or facsimile to the persons on the

attached Mailing List. A/

Ross Wyatt Henderson
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Water For

Exhibit B

Industry
Agric.ull.u'r:j.
Wunielpeites GULF COAST WATER AUTHORITY
3630 Highway 1765 Texas City, Texas 77591 409-935-2438 281-337-3403 FAX 409-935-4156
August 31, 2009

Ms. LaDonna Castanuela

Chief Clerk

MC 105 Office of Chief Clerk

Texas Commission of Environmental Quality
P.0. Box 13087

Austin Texas 78711-3087

RE: Dacket No. 2009-0356-WR
Applicant: Gulf Coast Water Authority
Hearing Request filed on Water Rights Permit No. ADJ 5322 (CA 12-5322E)
Gulf Coast Water Authority Response to Hearing Request of the Brazos River Authority

The Gulf Coast Water Authority (the Applicant) proposed GCWA Permit CA12-5322 amendment to add
an existing upstream river GCWA pump station as a second diversion point to the permit does not
impair the Brazos Water Authority’s two adjacent permits (BRA Permit CA 12-5166 and BRA Permit CA
12-5167) which authorize diversions at the same pump station {located on the Brazos River east hank at
the Thomas Barnett Grant, Abstract 7) for the following reasons:

1)

2)

1500 West Highway 6

Diversion Point Ownership and Water’s Benefit: The subject diversion point for all three
permits (GCWA CA 12-5322, BRA CA 12-5166 and BRA CA 12-5167) is owned by the
Applicant. The diversions by the Brazos River Authority under BRA Right CA 12-5166 and
BRA Right CA 12-5167 are for the use and benefit of the Applicant. The BRA Is not harmed or
impaired because the BRA cannot use, enjoy, nor benefit from the diversion of BRA Permit
CA 12-5166 or Permit CA 12-5167 water at this diversion point.

BRA Permit CA 12-5166: There is no record of any diversion under Permit 12-5166 at the
subject diversion point, the permit is not perfected. The permit has no priority date; it is for
excess flows which under the permit’s “Condition E” states all right hereafter shall always be.
consider prior and superlot for the purpose of determining the amount of excess flows
available under this certificate and “Condition F” which states that no diversion of water by
any party under any water right heretofore or hereafter granted or recognized will
constitute an infringement of this certificate of adjudication.

BRA Permit CA 12-5167: Permit 12-5167 is an authorization for the BRA to use the Brazos
River bed and banks to transfer water released by the BRA from its reservoirs (Possum
Kingdom Reservolr, 12-5155; Lake Grandbury, 12-5156; Lake Whitney 12-5158; Lake Proctor
12-5159; Lake Belton 12-5160, Stillhouse Hollow Reservoir, 12-5163; Lake Georgetown, 12-
5162; Lake Granger 12-5163; Somerville Reservoir, 12-5164; and Lake Limestone 12- 5165) at
the Applicant’s diversion point. The water authorized for diversion under this permit is
different and separate water than the water authorized under the Applicant’s 12-5322

Alvin, Texas 77511 ) CANAL DIVISION - . 281-331-3137 Fax 281-331-3228

4001 5th Avenue North Texas City, Texas 77591 WATER TREATMENT PLANT 409-948-6415 Fax 409-943-4522



which is run of the river water: this is no relationship between or a condition that exist
where the two water's may impair each other.

secondly, all water diverted under BRA 12-5167 at this diversion point since the diversion
point is owned and operated by GCWA will be water purchased by the Applicant, GCWA,
and may only be diverted by the Applicant for the Applicant’s use and benefit, not the BRA's
use or benefit. :

Thank you for your assistance. If you should have any questions, | can be reached at (409) 682 0870.

Sincerely,

Ro'ﬁ)t Istre %

General Manager

Gulf Coast Water Authority
3630 FM 1765

Texas City, Texas 77591
(409) 935 2438 X 17 (desk)
{409) 682 0870 {mobile)

- (409) 935 4156 (fax)
RDIstre@hotmail.com

CC: All addressed on the attached mailing lists
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Municipalities
unicipaite GULF COAST WATER AUTHORITY
3630 Highway 1765 Texas City, Texas 77591 409-935-2438 281-337-3403 FAX 409-935-4156
August 31, 2009
Ms. LaDonna Castanuela .
Chief Clerk ,C_I-) ] o
MC 105 Office of Chief Clerk 53 ., 4
P . . iy mi{)
Texas Commission of Enviranmental Quality O w20
P.0. Box 13087 o s
Austin Texas 78711-3087 & QT
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‘ =7 ik
RE: Docket No. 2009-0356-WR % g Z=
Applicant: Gulf Coast Water Authority _ rm N £
Hearing Request filed on Water Rights Permit No. ADJ 5322 (CA 12-5322E)
Gulf Coast Water Authority Response to Hearing Request of the Brazos River Authority
The Gulf Coast Water Authority (the Applicant) proposed GCWA Permit CA12-5322 amendment to add
an existing upstream river GCWA pump station as a second diversion point to the permit does not
impair the Brazos Water Authority’s two adjacent permits (BRA Permit CA 12-5166 and BRA Permit CA
12-5167) which authorize diversions at the same pump station (located on the Brazos River east bank at
the Thomas Barnett Grant, Abstract 7} for the following reasons:
1) Diversion Point Ownership and Water’s Benefit: The subject diversion point for all three
permits (GCWA CA 12-5322, BRA CA 12-5166 and BRA CA 12-5167) is owned by the
Applicant. The diversions by the Brazos River Authority under BRA Right CA 12-5166 and
BRA Right CA 12-5167 are for the use and benefit of the Applicant. The BRA is not harmed or
impaired because the BRA cannot use, enjoy, hor benefit from the diversion of BRA Permit
CA 12-5166 or Permit CA 12-5167 water at this diversion point.
2) BRA Permit CA 12-5166: There is no record of any diversion under Permit 12-5166 at the
subject diversion point, the permit is not perfected. The permit has no pricrity date; it is for
excess flows which under the permit’s “Condition E” states all right hereafter shall always be
consider prior and superior for the purpose of determining the amount of excess flows
available under this certificate and “Condition F” which states that no diversion of water by
any party under any water right heretofore or hereafter granted or recognized will
constitute an infringement of this certificate of adjudication.
3) BRA Permit CA 12-5167: Permit 12-5167 is an authorization for the BRA to use the Brazos
River bed and banks to transfer water released by the BRA from its reservoirs (Possum
Kingdom Reservoir, 12-5155; Lake Grandbury, 12-5156; Lake Whitney 12-5158; Lake Proctor
12-5159; Lake Belton 12-5160, Stillhouse Hollow Reservoir, 12-5163; Lake Georgetown, 12-
5162; Lake Granger 12-5163; Somerville Reservoir, 12-5164; and Lake Limestone 12-5165) at
the Applicant’s diversion point. The water authorized for diversion under this permit is
different and separate water than the water authorized under the Applicant’s 12-5322
1500 West Highway 6 Alvin, Texas 77511 CANAL DIVISION 281-331-3137 Fax 281-331-3228
409-948-6415 Fax 409-943-4522

4001 5th Avenue North

Texas City, Texas 77591 WATER TREATMENT PLANT



which is run of the river water; this is no relationship between or a condition that exist
where the two water’s may impair each other.

Secondly, all water diverted under BRA 12-5167 at this diversion point since the diversion
point is owned and operated by GCWA will be water purchased by the Applicant, GCWA,
and may only be diverted by the Applicant for the Applicant’s use and benefit, not the BRA’s
use or benefit.

Thank you for your assistance. If you should have any questions, | can be reached at {409) 682 0870.

Sincerely,

Ro‘@}t Istre %

General Manager

Gulf Coast Water Authority
3630 FM 1765

Texas City, Texas 77591
{409) 935 2438 X 17 {desk)
{409) 682 0870 (mobile)
(409) 935 4156 (fax)
RDIstre@hotmail.com

CC: All addressed on the attached mailing [ists
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REQUESTER(S)

CAROLYN AHRENS

BOOTH AHRENS & WERKENTHIN PC
515 CONGRESS AVE STE 1515
AUSTIN TX 78701-3504

PAUL BORK
DOW CHEMICAL - TEXAS OPERATIONS, THE DOW

CHEMICAL COMPANY
1790 BUILDING
MIDLAND MI 48674-0001

BEN CARMINE

NRG TEXAS POWER LLC
1301 MCKINNEY ST STE 2300
HOUSTON TX 77010-3031

DOUGLAS CAROCOM
818 CONGRESS AVE STE 1700

AUSTIN TX 78701-2442

ANTHONY & CAROLYN DUKE
‘PO BOX 1047
ALVIN TX 77512-1047

ANTHONY & CINDY DUKE
PO BOX 607
ALVIN TX 77512-0607

JASON FLUHARTY

NRG TEXAS POWER LLC
PO BOX 4710

HOUSTON TX 77210-4710

JASON FLUHARTY

NRG TEXAS LP

1301 MCKINNEY ST
HOUSTON TX 77010-3031

SCOTT HICKMAN .

CAPTAIN, CIRCLE H OUTFITTERS AND CHARTERS
3218 CORALRIDGE CT

LEAGUE CITY TX 77573-9023

TERRANCE J HLAVINKA
PO BCX 1188
EAST BERNARD TX 77435-1188

TERRY HLAVINKA

TERRANCE HLAVINKA CATTLE CO
PO BOX 1188

EAST BERNARD TX 77435-1188

FRED B WERKENTHIN, JR

BOOTH AHRENS & WERKENTHIN PC
515 CONGRESS AVE STE 1515
AUSTIN TX 78701-3504

WITHDRAW OF REQUEST(S)
RUBEN R BARRERA

111 CONGRESS AVE STE 2300
AUSTIN TX 78701-4061

PUBLIC OFFICIALS - INTERESTED PERSON(S)
THE HONORABLE DENNIS BONNEN

PO BOX 2810

AUSTIN TX 78768-2810

THE HONORABLE DENNIS BONNEN
TXHOUSE OF REPRESENTATIVES
122 E MYRTLE 8T

ANGLETON TX 77515-4739

THE HONORABLE DONALD "DUDE" PAYNE
BRAZORIA COUNTY COMMISSIONER

PO BOX 998A

CLUTE TX 77531-0998

INTERESTED PERSON(S)
JASON AFINOWICZ

TCBINC

5757 WOODWAY DR STE 101w
HOUSTON TX 77057-1514

KIMBERLY M ALLEN
930 BLUE WATER HWY
SURFSIDE BEACH TX 77541-9198

ROBERT N BALCELLS
9801 WESTHEIMER RD STE 500

HOUSTON TX 77042-3950

BILLY BEICKER
12415 1/2 ROY RD
PEARLAND TX 77581-7989
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MR LARRY BEUHLER
CITY OF ALVIN

216 W SEALY ST
ALVIN TX 77511-2341

- TOM C BIELSTEIN
200 W 2ND ST
FREEPORT TX 77541-5773

MR MIKE HOKE
PG BOX 2810
AUSTIN TX 78768-2910

CORRIE BOWER
21017 COUNTY ROAD 171
ANGLETON TX 77515-8803

J CURTISS BROWN, JR
123 ROSENBERG ST STE 4005
GALVESTON TX 77550-1494

KEN BURKETT
BC GROUNDWATER CONSERVATION DIST

© 2407 LYNN DR
PEARLAND TX 77581-3912

ANN CHAFFIN
11166 FM 521 RD
ROSHARON TX 77583-5114

OM CHAWLA

H-GAC

3555 TIMMONS LN
HOUSTON TX 77027-8405

JUSTINE M CHERNE
ALLEN BOONE HUMPHRIES ROBINSON LLP

3200 SOUTHWEST FWY STE 2600
HOUSTON TX 77027-7537

LYN CLANCY
ASSOC GEN COUNSEL, LCRA

PO BOX 220 H424
AUSTIN TX 78787-0220

DARRIN M COKER & YOUNG LORFING
3519 LIBERTY DR
PEARLAND TX 77581-5416

FRED COOGAN
5602 TERWILLIGER WAY

HOUSTON TX 77056-2607

NORMA COOGAN
5602 TERWILLIGER WAY

HOUSTON TX 77056-2607

MARY ANN DAIGLE & PATRICK F DOYLE
123 ROSENBERG 8T
GALVESTON TX 77550-1484

ANTHONY DUKE, JR
PO BOX 607
ALVIN TX 77512-0607

STROM DUKE
PO BOX 393
ROSHARON TX 77583-0383

JACKO GARRETT
PO BOX 603
DANBURY TX 77534-0603

SCOTT & TONI HAIRSTON
6728 COUNTY ROAD 208 BOX 140
DANBURY TX 77534-8833

ERIC HALL
10777 WESTHEIMER RD STE 400

HOUSTON TX 77042-3455

PATRICK HENRY
MAYOR, CITY OF ANGLETON
904 CANNAN DR

* ANGLETON TX 77515-3308

BRYAN M LAMB & STEPHEN D HOLMES
123 ROSENBERG ST
GALVESTON TX 77550-1494
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ROBERT ISTRE

GENERAL MANAGER, GULF COAST WATER AUTHORITY
3630 FM 1765

TEXAS CITY TX 77591-3677

DAVID W KOCUREK
DIR OF PUB WORKS, CITY OF ALVIN

1100 W HIGHWAY 6
ALVIN TX 77511-7648

CATHY LANEY

BRAZORIA COUNTY PCT 2
21017 COUNTY ROAD 171
ANGLETON TX 77515-8803

BARBARA LAWRENCE

CITY SECRETARY, CITY OF GALVESTON
PO BOX 779

GALVESTON TX 77553-0779

CHARLES LECOMPTE
PO BOX 253 _
DANBURY TX 77534-0253

JERRY LOCKE
RICETEC, INC.

1225 FM 2917 RD
ALVIN TX 77511-9038

JIMMY MCCORNICK
JCM FARMS INC
111 W ADOUE 8T
ALVIN TX 77511-2401

MICHAEL F MILLER
PO BOX 779
GALVESTON TX 77553-0779

MIKE O'DAY
3905 E PEAR 8T

PEARLAND TX 77581-4262

MELANIE OLDHAM
CITIZENS FOR CLEAN AIR & WATER IN BRAZORIA CO

316 COUNTY ROAD B83
ANGLETON TX 77515-9488

WILFRED PELTIER
209 E MULBERRY ST STE 300
ANGLETON TX 77515-4748

SHERILYN PLENTL
111 E LOCUST ST BLDG A-29 STE 290

ANGLETON TX 77515-4642

SHERRY PLENTL

BRAZORIA CO GROUNDWATER CONS DIST
1101 WESTERN AVE

ANGLETON TX 77515-4257

TOMREID

MAYOR, CITY OF PEARLAND
3519 LIBERTY DR
PEARLAND TX 77581-5416

MARY RUTH RHODENBAUGH
BRAZORIA CO

2005 COUNTY ROAD 347
BRAZORIA TX 77422-8074

DAVID SPOOR
717 COTHARN DR
ANGLETON TX 77515-3313

JOHN SPOOR

SPOOR FARMS

11 CAY CT

ANGLETON TX 77515-3801

RICHARD E TIELMAN

BRAZORIA COUNTY EXTENSION AGENT, SEA GRANT
MARINE ADVISORY SERVICE

21017 COUNTY ROAD 171

ANGLETON TX 77515-8803

ARTHUR H VELASQUEZ
PO BOX 983
ROSHARON TX 77583-0983

BILL WALKER
1104 OAK FARK DR
ANGLETCN TX 77515-7868
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MARK WALKER

NRG TEXAS

1001 CONGRESS AVE #360
AUSTIN TX 78701-5000

JOHN D WARREN
816 CONGRESS AVE STE 1700

AUSTIN TX 78701-2643

MICHAEL WOLLAM
2800 OWEN ST
ALVIN TX 77511-3739

JAMES D YARBROUGH
123 ROSENBERG ST
GALVESTON TX 77550-1494

JERI YENNE

CRIMINAL DIST ATTY, BRAZORIA COUNTY

111 E LOCUST ST STE 408A
ANGLETON TX 77515-4642
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