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LOMMISSION
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QUALITY ’

MO 12 M 955

JULY 1%, 2010 CHIEF CLERKS OFFICE

THE OFFICE OF CHIEF CLERK/ Ms LaDonna Castenuela
Texas Commission of Environmental Quality (TCEQ)

Fax (512) 239-3311
RE: TCEQ DOCKET NO. 2009-0356-WR ;

APPLICATION NO. 12-5322E to Amend Certificate of Adjudication No. 12-5322
of Gulf Coast Water Authority

Anthony Duke Sr. and Carolyn Duke Protesters , Motion for Continuance
of at Least Six Months .

TO THE HONORABLE COMMISSIONERS:

1. Protesters move TCEQ to grant a continuance of at least six (6) months
for the followlng reasons;

2. Protesters show that TCEQ has not conducted a Public Hearing a8 requi£ed
under TCEQ Rules and Regulations , and pursuant to the Texas Water Code, and
Texas Law , of GCWA's Amended App. No. 12-5322E, Docket No. 2009-0356-WR .

3. Protesters show that the Executive Director for TCEQ dismissed with prejudice
an Amended Application filed by Chocolate Bayou Watex Company and Gulf Goest Water
Authority , in NOTICE from the Chief Clerk , Ms. LaDonna Castenuela , on October
18, 2006.

4. Protestexrs show that TCEQ did not receive a Motion co Overtufn within 23
days after receipt of said Notice of Dismissal With Prejudice to CBWC and GCWA.

5. Protesters show that GCWA did not purchase the RBomney Reservolr from
CBWC, therefore , said Permit No. 12-5322 is incomplete , and the Bouney Reservoir
1s nor in possession or control of GCWA , furthermore GCWA is mot using the Bonney
Reservoir and has not used it for several years . This caused a great hardship
and loss of money to the irxrigation users (Rice Farmere etc.) in 2009, because
GCWA bought warer:: from the big Dams up the Brazos in Waco and Mineral Wells, Texas,
due to a shortage of water caused by GCWA's no-use of the Bonmey Reservoir, furthermor
GCWA did not keep the Juliff and Bommey.. Reservoirs full during the .2009, year. -.

1.
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PROTESTERS REQUEST FOR TCEQ TO DENY GCWA'S AMENDED APPLICATION NO.12~5322E FOR
GCWA'S TNACTION

6. Protesters show that Texas Water Code X 5.144 , titled Foxfiletures

and Cancellation of Pexrmit for Imaction  grxants TCEQ authority to defry. - GCWA'S

Amended Applicatiom No. 12-5322E to divert Permit No. 12-5322 , 3.9 miles
upstream to a poimt to divert water to Harris County and Galveston County, thereby
creating Junior Water rights to Permit 12-5322 , all of which can be avoided by
TCEQ cancellation of GCWA's Amended Application No. 12-5322E , om the grounds GEWA
does not control' or own the Bonmey Reservoir, which is an intergal part of

Permit No. 12-5322, and GCWA's inaction to use the Bonney Reservoir

7. Protesters show that the rice harvesting season has just began and will
continue until all second crop rice is harvested , in late November 2010, further-
more we are experiencing a very active hurricane season which will not end until

cold wveather and cold frouts blocks them someCtlme in November.

WHEREFORE PREMISES CONSIDERED , Protesters request for TCEQ ox it's Commigsloners
to grant their Motion for at least a six (6) month delay , for all the reasons
scated above , and so that maybe a settlement compromise can be negotiated to

settle Protesters objections to the GCWA'S Amended Application Number 12-5322 E.

-spectfully. submitted ,

ANTHONY & CAROLIN DUKE
P.0. Bo 047 , Alvin, Texes 77512
(713) 291-9519 ph

CC: Copies senrt to persons on the attached list.
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GULF COAST WATER AUTHORITY CHIEF CLERKS oF FICE
DOCKET NO. 2009-0356-WR .
FOR THE APPLICANT: FOR PUBLIC INTEREST COUNSEL
Robert Istre, General Manager M. Blas J. Coy, Jr., Attomey
Gulf Coast Water Authority Texas Commission on Environmental Quality
3630 FM 1765 Public Interest Counsel, MC-103-
Texas City, Texas 77591 P.O. Box 13087
Tel: 409-935-2438, ext. 17 Austin, Texas 78711-3087
Fax: 409-935-4156 Tel: 512-239-6363

Fax: 512-239-6377
Sabrina Finnegan, Vice President

Chocolate Bayou Water Company FOR OFFICE OF PUBLIC ASSISTANCE:

2 Paragon Dr. Ms. Bridget Bohac, Director

Montvale, New Jersey 07645-1782 Texas Commission on Environmental Quality
Office of Public Assistance, MC-108

Lawrence Ballatti P.O. Box 13087

Axndrews & Kurth, L.L.P. Austin, Texas 78711-3087

600 Travis St., Suite 4200 Tel:  512-2394000

Houston, Texas 77002-2929 Fax: 512-239-4007

Tel: 713-220-4196

Fax: 713-238-7207 FOR ALTERNATIVE DISPUTE
RESOLUTION:

Glenn Jarvis Mr. Kyle Lucas

Law Offices of Glenn Jarvis Texas Commission on Environmental Quality

1801 South 2™ St., Sujte 550 Alternative Dispute Resolution, MC-222

McAllen, Texas 78503-1353 P.0. Box 13087

Tel:  956-682-1660 Austin, Texas 78711-3087

Fax: 956-618-2660 Tel: 512-239-4010

Fax: 512-239-4015
FOR THE EXECUTIVE DIRECTOR

Ross Henderson, Staff Attorney FOR THE CHIEF CLERK:

Texas Commission on Environmental Quality Ms. LaDonna Castafnuela

Environmental Law Division, MC-173 Texas Comimission on Environmental Quality
P.0. Box 13087 Office of Chnef Clerk, MC-105

Austin, Texas 78711-3087 P.0. Box 13087

Tel: 512-239-0600 Austin, Texas 78711-3087

Fax: 512-239-0606 Tel: 512-239-3300

Fax: 512-239-3311
Ron Ellis, Technical Staff
Texas Commission on Environmenta) Quality
Water Supply Division, MC-160
P.0. Box 13087
Austin, Texes 78711-3087
Tel: 512-239-1282
Fax: 512-239-2214
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REQUESTER(S):

Carolyn Ahrens

Booth Ahrens & Wekenthin PC
515 Congress Ave., Sujte 1515
Austin TX 78701-3504

Paul Bork

Counsel, Legal Department
The Dow Chemical Company
1790 Building

Midland MY 48674-0001

Ben Carmine

NRG Texas Power L1.C

1301 McKinney St., Suite 2300
Houston TX 77010-303}

Douglas Caroom

3711 S. MoPac Exprcssway
Building One, Suite 300
Austin TX 78746

Anthony & Carolyn Duke
P.O. Box 1047
Alvio TX 77512-1047

Anthony & Cindy Duke
P.O. Box 607
Alvin TX 77512-0607

Scott Hiclanan

Circle H Qutfitters and Charters
3218 Coral Ridge Ct

League City TX 77573-9023

Terrance J. Hlavinka
P.O.Box 1188
East Bemard TX 77435-1188

Terry Hlavinka

Terrance Hlavinka Cattle Co
P.O.Box 1188

East Bernard TX 77435-1188

Fred B. Werkenthin, Jr.

Booth Ahrens & Werkenthin PC
515 Congress Ave., Suite 1515
Austmn TX 78701-3504
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