TCEQ Docket Control No. 2009-0356 WR

Application by Gulf Coast ) Before the Texas
Water Authority For Amendment ) Commission on

To Certificate of Adjudication No. 12-5322E ) Environmental
Quality

TO THE HONORABLE COMMISSIONERS:

Terrance Hlavinka Cattle Co., a Texas General Partnership, Terrance Hlavinka, et
al (hereinafter collectively referred to as Hlavinka) hereby request that Texas
Commission of Environmental Quality (hereinafter referred to as TCEQ) allow a Motion
Jor Continuance for at least an additional Six Months to consider the amendment to
Certificate of Adjudication No.12-5322. It is also requested that the TCEQ consider
Hlavinka as an affected person as evidenced herein.

BACKGROUND

Gulf Coast Water Authority (hereinafter referred to as GCWA) seeks to amend
Certificate of Adjudication NO. 12-5322, by GCWAS Amended Application No. 12-
5322E. GCWA seeks to transfer the diversion point of all water rights totaling 155,000
acre feet to a point up stream 3.9 miles even though no argument or evidence for the
requirement can substantiate a need to move such diversion point. Farmers and industry
in Brazoria County have relied upon water provided by GCWA and its predecessors for
generations. Hlavinka and/or its affiliates operate approximately 13,000 acres of mostly
irrigated farmland in Brazoria County. This property was purchased from an affiliate of
Chocolate Bayou Water Company which is a predecessor of GCWA. It was reasonably
anticipated that irrigation water would be available to service said property. GCWA
now has substantial operations in Brazoria County with the addition of Chocolate Bayou
Water Company’s assets. However, the directors and administrators are appointed by
Galveston County interests and Galveston County governmental authorities thereby
creating a management structure within GCWA that does not fairly represent all interests
within the area served by the utility.

NEW PROCEDURAL INFORMATION

A Six Months Continuance will allow time to investigate the number of new procedural
issues have surfaced. It should be definitely determined whether the Amended
Application filed by Chocolate Bayou Water Company and GCWA was properly
reopened after the Executive Director or TCEQ dismissed with prejudice said application.
The Notice from Chief Clerk, Ms. LaDonna Castenuela on October 18, 2006 stated that

TCEQ Executive Director dismissed with prejudice an amended application from
applicant.



HEARING REQUESTS

All relevant factors must be considered to determine whether a person is an affected
person according to 30 TEX. ADMIN. CODE 55.256 (c). The relevant factors are:
1. whether the interest claimed is one protected by the law under which the
application will be considered;
2. distance restrictions or other limitations imposed by law on the affected interest;
3. whether a reasonable relationship exists between the interest claimed and the
activity regulated;
4. the likely impact of the regulated activity on the health, safety, and use of the
property of the person,
5. the likely impact of the regulated activity on the use of the impacted natural
resource by the person; and
6. for governmental entities, their statutory authority over or interest in the issues
relevant to the application.
Hlavinka and /or its affiliates or its tenants currently purchase water from GCWA on a
contract basis. The have been no assurances made that the water that is currently
contracted (see item 3) to irrigation customers will not be at risk. It is reasonable to
expect that in the event that this water is unavailable, it will affect the property of
Hlavinka (see item 4) by altering its usage from zrrzgated cropland to another application
and lowing its value. Finally, the water supplied to rice farmers has a definite beneficial

impact to wildlife and natural resources. Hlavinka meets the criteria to be considered an
affected person.

CONCLUSIONS

For reasons stated above, Hlavinka requests TCEQ grant a motion for at least six months

continuance prior to acting on this application and recognize Hlavinka as an affected
person,

Respectfully and timely submitted on this the 19" day of July, 2010:

Terrance Hlavinka Cattle Co.

PO Box 1188 East Bernard, TX 77435
979-335-7528 or 979-533-0696

Terrapce Hlavinka

PO Box 1188, East Bernard, TX 77435

Cc: See attached lists



MAILING LIST
GULF.COAST WATER AUTHORITY
DOCKET NO. 2009-0356-WR.

FOR THE APPLICANT:
Robert Istre, General Manager
Gulf Coast Water Authority
3630 FM 1765

‘Texas City, Texas 77551

Tel: (409) 935-2438 ext. 17 -
Fax: (409} 635-4156

Sabrina Finnegan, Vice President
Chocolats Bayou Water Company
2 Paragon Dr,

Montvale, New Jersey 07645-1782

Lawrence Bellatt

Andrews & Kurth, L.L.P,
&00 Travis St. Ste. 4200
Houston, Texas 77002.2929
Tel: (713) 220-4196

Fax: (713) 238-7207

Glenn Jarvis

Law Offices of Glenn Jarvis
1801 S. 2™ St., Ste. 550
McCallen, Texas 78503-1353
Tel: (956) 682-1660

Fax: (056) 618-2660

R EXE TVE DIRECTOR
via elecfronic mail:

Ross Henderson, Staff Attorney

Texas Comemission on Environmental Quality
Environmental Law Division, MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Tel: {512) 235-0600

Fax: (512) 235-0606

Ron Ellis, Technical Staff

Texas Commission on Environmental Quality
Water Supply Division, MC-160

2.0, Box 13087

Austin, Taxas 78711-3087

Tel: (512) 239.1282

Fax: (512)239-2214

F C
via electronic mail:

COUNSEL

Mr. Blas J. Coy, Ir., Attorney

Texas Commission on Environmental Quality
Public Interest Counsel, MC-103

P.0. Box 13087

Austin, Texas 78711-3087

Tel; (512) 239-6363

Fax: (512) 239-6377

FOR OFFICE OF PUBLIC ASSISTANCE

via electronic mail:

Ms. Bridget Bohac, Director

Texas Commission on Envirommental Quality
Office of Public Assistance, MC-108

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4000

Fax: (512) 239-4007

FOR A NATIVE DISPUTE
RESOLUTION

via electronic mail:

Mr, Kyle Lucas

Texas Comimission on Envirommental Quality
Alternative Dispute Resolution, MC-222

P.O. Box 13087

Austin, Texas 78711-3087

771 (512) 239-4010

X1 (512) 239-4015



FOR THE CHIEF CLERK:

Ms. LaDonna Castafiuela

Texes Commission on Envirotmental Quality
Office of Chisf Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-3300

Fax: (512) 2383311



REQUESTER(S)
CARDOLYN AHRENS

H0OTH AMRENS & WERKENTHIN PC
L1853 CONGREES AVE 8TE 15815
AUSTIN TX 78701-3504

PAUL BORK

COUNSEL LEGAL DEPT, THE DOW CHEMICAL COMPANY

1780 BUILDING
MIDLAND MI 48874-D001

BEN CARMINE

NRG TEXAS POWERLLC
1301 MCKINNEY ST 8TE 2300
HOUSTON TX 77010-3031

DOUGLAS CARDOM
818 CONGRESS AVE 8TE 1700
AUSTIN TX 78701-2442

ANTHONY & CAROLYN DUKE
PO BOX 1047
ALVIN TX 77512-1047

ATHONY & CINDY DUKE
PO BOX 807
ALVIN TX 77512-0807

SCOTT HICKMAN

CAPTAIN, CIRCLE H DUTFITTERS AND CHARTERS
3218 CORAL RIDGE CT

LEAGUE CITY TX 77573-89023

TERRANCE J HLAVINKA
PO BOX 1188
EAST BERNARD TX 77435-1188

TERRY HLAVINKA

TERRANCE HLAVINKA CATTLE CO
PO BOX 1188

EAST BERNARD TX 77435-1188

FRED B WERKENTHIN, JR

BOOTH AHRENS & WERKENTHIN PC
£15 CONGRESS AVE STE 1515
AUSTIN TX 78701-3504

WITHDRAW OF REQUEST(S)
RUBEN R BARRERA

111 CONGRESS AVE STE 2300
AUSTIN TX 78701-4061

PUBLIC OFFICIALS - INTERESTED PERSON(S)
THE HONORABLE DENNIS BONNEN

PO BOX 2910

AUSTIN TX 78768-2910

THE HONORABLE DENNIS 3CNNEN
TX HOUSE OF REPRESENTATIVES
PO BOX 2810

AUSTIN TX 78758-2810

THE HONORABLE DENNIS BONNEN
TX HOUSE OF REPRESENTATIVES
122 E MYRTLE ST

ANGLETON TX 77515-473%9

THE HONORABLE DONALD "DUDE" PAYNE
BRAZCRIA COUNTY COMMISSIONER

PO BOX 888A

CLUTE TX 77531-0808

INTERESTED PERSON(S)
JASON AFINOWICZ

TCB INC

5757 WOODWAY DR STE 101W
HOUSTON TX 77057-1514

KIMBERLY M ALLEN
830 BLUE WATER HWY
SURFSIDE BEACH TX 77541-8188

ROBERT N BALCELLS
8801 WESTHEIMER RD 8TE 500
HOUSTON TX 77042-3850

BILLY BEICKER
12415 1/2 ROY RD
PEARLAND TX 77581-7T988

MR LARRY BEUHLER
CITY OF ALVIN

216 W SEALY 8T
ALVIN TX 77511-2341
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TCM C BIELSTEIN
200W 2ND 8T
‘REEPORT TX 77541.5773

MR MIKE HOKE
PO BOX 2510 .
AUSTIN TX 78768-2910

CORRIE BOWER
21017 COUNTY RCAD 171
ANGLETON TX 77515-8903

J CURTISS BROWN, JR
123 ROSENBERG ST STE 4005
GALVESTON TX 77550-1484

KEN BURKETT

BC GROUNDWATER CONSERVATION DIST
2407 LYNN DR

PEARLAND TX 77581-3812

MS CATHERINE CALLAWAY
NRG ENERGY

301 MCKINNEY ST STE 2300
AOUSTON TX 77010-3031

ANN CHAFFIN
11166 FM 521 RD
ROSHARON TX 77583-5114

OM CHAWLA

H-GAC

35585 TIMMONS LN
HOUSTON TX 77027-8470

JUSTINE M CHERNE

ALLEN BOONE HUMPHRIES ROBINSON LLP
3200 SOUTHWEST FWY STE 2600
HOUSTON TX 77027-7537

LYN CLANCY
ASS0C GEN COUNSEL, LCRA

PO BOX 220 H424
AUSTIN TX 78767-D220

DARRIN M & YOUNG LORFING
3518 LIBERTY DR
PEARLAND TX 77581-5418

FRED COOGAN
5602 TERWILLIGER WAY
HOUSTON TX 77058-2607

NORMA COCGAN
5602 TERWILLIGER WAY
HOUSTON TX 77056-2607

MARY ANN & PATRICK F DOYLE
123 ROBENBERG ST
GALVESTON TX 77550-1494

ANTHONY DUKE, R
PO BOX 807
ALVIN TX 77512-0807

STROM DUKE
FO BOX 383
ROSHARON TX 77583-0383

JASON FLUHARTY

NRG TEXAS LP

1301 MCKINNEY ST
HCUSTON TX 77010-3031

JACKD GARRETT
PO BOX 803
DANBURY TX 77534-0603

SCOTT & TON! HAIRSTON
£728 COUNTY RDAD 208 BOX 140
DANBURY TX 77534-8833

ERIC HALL
10777 WESTHEIMER RD STE 400

HOUSTON TX 77042-3455

PATRICK HENRY

MAYOR, CITY OF ANGLETON
804 CANNAN DR

ANGLETON TX 77515-3308
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BRYAN M & STEPHEN D HOLMES
*23 ROSENBERG 8T
ALVESTON TX 77550-1404

DAVID W KOCUREK

DR OF PUB WORKE, CITY OF ALVIN
1100 W HIGHWAY &

ALVIN TX 77511-7648

CATHY LANEY
BRAZORIA COUNTY PCT 2

21017 COUNTY ROAD 171
ANGLETON TX 77515-8803

BARBARA LAWRENCE

CITY SECRETARY, CITY CF GALVESTCN
FOBOX 778

GALVESTCON TX 77583-077¢

CHARLES LECOMPTE
PC BOX 253
DANBURY TX 77534-0253

RRY LOCKE
RICETEC, INC.
1225 FM 2817 RD
ALVIN TX 77511-8038

Jinmy MCCORNICK
JCM FARMS INC

111 W ADCQUE ST
ALVIN TX 77511-2401

MICHAEL F MILLER
POBOXT7S
GALVESTCN TX 77553-0779

MELANIE OLDHAM

CITIZENS FOR CLEAN AIR & WATER IN BRAZORIA C

318 COUNTY ROAD 893
ANGLETON TX 77515-8488

WILFRED PELTIER
20% E MULBERRY 3T §Ti 300
ANGLETON TX 77515-4748

SHERILYN PLENTL
111 E LOCUST ST BLDG A-28 STE 290
ANGLETON TX 77515-4842

SHERRY PLENTL

BRAZORIA CO GROUNDWATER CONS DIST
1101 WESTERN AVE

ANGLETON TX 77515-4257

TOM REID

MAYOR, CiTY OF PEARLAND
3519 LIBERTY DR
PEARLAND TX 77581-5416

MARY RUTH RHODENBAUGH
BRAZORIA CO

2005 COUNTY ROAD 347
BRAZORIA TX 77422-8074

DAVID SPOOR
717 COTHARN DR
ANGLETON TX 77515-3313

JCHN SPOOR

SPOCR FARMS

11 CAY CT

ANGLETCN TX 77515-3801

RICHARD E TILLMAN

BRAZORIA COUNTY EXTENSION AGENT, SEA GRANT
MARINE ADVISORY SERVICE

21017 COUNTY ROAD 171

ANGLETON TX 77515-8203

ARTHUR H VELASQUEZ
PO BOX 283
ROSHARON TX 77583-0883

BILL WALKER
1104 OAK FARK DR
ANGLETON TX 77515-7868

MARK WALKER

NRG TEXAS

1001 CONGRESS AVE #3580
AUSTIN TX 78701-5000
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MICHAEL WOLLAM
2800 OWEN 8T
ALVIN TX 775113739

JAMES D YARBROUGH
123 ROSENBERG 8T
GALVESTON TX 77550-1484

JERI YENNE
CRIMINAL DIST ATTY, BRAZORIA COUNTY

111 B LOCUST ST STE 408A
ANGLETON TX 77515-4842
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