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Texas Commission on Environmental Quality
MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Inre: Docket No. 2009-0363-MWD .
Fannett Sewer Service and Water Supply Corporation
Proposed Water Quality Permit No. 0014867001

To the Commissioners of the Texas Commission on Environmental Quality:

The following are the Applicant’s responses to various comments and requests for
hearing as submitted in the above referenced matter.

Comment 1 — “The proposed construction site for this facility is adjacent to Burrel] Gully
to discharge treated sewage water and toxic waste. This area is prone to FLOODING and

is NOT feasible for this plant.”

The Rules of the TCEQ require that a facility that is to be located within the 100 year
flood plain and or facilities to be located within a natural wetland must be protected from
inundation. None of the comments establish that the facility is to be located within the
100 year flood plain. The reason for this is simple. The facility is not going to be located
within the 100 year flood plain. In addition, the subject of natural wetlands is within the
jurisdiction of the Army Corps of Engineers (Army Corps). The Army Corps has already
given its approval for construction of the facility at the 11.75 acre proposed site. See
Exhibit C. To expand the application of a TCEQ Rule to facilities that are not located
within the 100 year flood plain and not within a natural wetland is arbitrary, capricious

and a violation of equal protection under the law.

ZELESKEY LAW FIRM PLLC

PO Drawer 1728
1616 South Chestnut
Lufkin, Texas 75902-1728
tcl: 936.632.3381 fax: 936.632.6545
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Additional offices: Nacogdoches and Livingston
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Also, the effluent discharged from the propose facility will be treated in accordance with TCEQ
Rules and consistent with permit parameters. Therefore, the discharge will not impair the
existing uses for the receiving stream and no toxic waste will be discharged.

As these comments are based upon faulty assumptions the cannot and do not serve as a basis
sufficient to establish that the persons submitting them are “affected persons” or to raise a
“Justiciable interest’.

Comment 2 - “The foul odor emitted from this pollutant plant and quantity of water released
could adversely affect the heath and quality of life among citizens living on Burrell Wingate
Road and a nearby Subdivision.” The Kubiceks have also protested on the basis of odor and

water quantity.

The Rules of the TCEQ allow a permitted facility to address odor issues in any one of three
different ways. The facility can be located on a tract of land sufficient in size to provide the
necessary buffer zone within the property owned by the permit holder (150 foot buffer zone for a
facility of this type), the permit holder can obtain easements around the facility from neighboring
property owners so as to effectively have in place, the required buffer zone or, the permit holder
can implement odor control measure at the facility so as to minimize or eliminate the need for the
buffer zone. Fannet has obtain an 11.75 acre tract that will allow for construction of the
proposed facility while maintaining a distance of not less that 150 feet between any component
of the treatment plant and any property line of that 11.75 acre tract. As to the Kubiceks in
particular, the distance from the nearest component of the treatment plant to the west boundary
(the boundary nearest the Kubiceks) will be 390 feet. This distance is more than a football field
(goal post to goal post not goal line to goal line) from the west boundary of the 11.75 acre tract -
or, 2.6 times the required 150 foot buffer zone. -

As to the issue of water quality and the impact of the plant on the receiving stream, the Applicant
has already made a showing that the facility will actually improve the water quality within the
receiving stream. This will occur because after the construction of the proposed facility,
numerous on-site-sewage systems will be de-commissioned. Many of these systems do not work
properly and actually cause the intermittent discharge of untreated waste into Burrell Gully and
its tributaries. (See Exhibit B) The technical staff of the TCEQ has already agreed with this
conclusion as evidenced by the issuance of the draft permit.

None of the commenting persons, including the Kubiceks, have shown that they make any
particular use of Burrell Gully or its flows and therefore their complaints regarding water quality
and human health issues are not supported by the facts. We would also point out that the
proposed discharge is to be down stream from the Kubweks
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For the reasons stated above none, of the persons commenting have demonstrated that they are
“affected persons” or have raised a “‘justiciable interest” sufficient to serve as the basis for a

hearing.

Comment 3 - “The people most affected by the proposed pollutant sewage plant have not been
adequately notified regarding the details. This project has been handled in a very secretive and
underhanded manner. The parties involved in the construction of this plant would benefit by
developing land near Green Acres Subdivision.”

The Applicant and the TCEQ staff are well aware that if proper notice is not provided, the TCEQ
does not have jurisdiction over the application for the permit. To date all notice requirements
have been met. In fact, the matter currently before you was to be heard last May but was re-
noticed to ensure compliance with TCEQ Rules. Unless the persons commenting can identify a
specific notice requirement as contained with the TCEQ Rules or the TCEQ enabling statutes
that has not been complied with, they have not shown that notice serves as a basis for granting a
hearing. In fact, a failure of notice would only serve to back the process up, as it has already
done, it would not serve as an independent basis for granting a hearing. '

Comment 4 — One of the comments refers to a “26 foot shallow well” where back up from
Burrell Gully has apparently inundated this well four times in the last two years.

The concerns raised by this comment are best addressed by reconstructing the well consistent
with the provisions of 16 TAC §76.1000. The comment does not address the hydraulic capacity
of Burrell Gulley or whether the discharge will even be perceptible. It also relies on a conclusion
that the plant will not be “performing satisfactorily” with no basis for this claim. One of the
comments references rice farming in the area. Rice farming poses at least as great a threat to this
shallow well as the proposed facility. During the farming of rice various fertilizers and pesticides
are used. When the water is drained from the fields no one monitors the contents of that water to
ensure there are no residual levels of fertilizers or pesticides being discharged from the field into
neighboring streams. One pesticide that is labeled for use in rice is Atrazine. Atrazine is the
pesticide most commonly detected in groundwater. In contract to water being discharged from
rice fields, the discharge from the proposed plant will be monitored regularly. Wide spread
inundation of the area is also an indication that septic systems and aerobic systems in the area
don’t work very well. This makes the construction of this facility all the more beneficial and

imperative.



) Received: Nov 16 2009 02:50pm
At 16/2008 15:21 Zeleskey Law Firm . (FAX)D36 632 6545 P.005/031

TCEQ Chief Clerk
November 16, 2009
Page Four

For these reasons, this comment does not establish a “justiciable interest” or that the person
commenting is an “affected person” and therefore does not serve as a basis for granting a hearing.

Comment 5 — A number of the comments discuss the use of eminent domain to one extent or
another. ‘

The process for eminent domain is determined by the provisions of the Texas Property Code and
the Texas and United States Constitution and any controversies regarding its use are to be
resolved by the courts. As such any comments regarding eminent domain is outside the
jurisdiction of the TCEQ and cannot serve as a basis for a hearing.

Comment 6 ~ One of the comments asks why the name of the corporation includes the words
“Water Supply Corporation” and whether Fannett Water Supply and Sewer Service Corporation
will also be providing water service.

West Jefferson Municipal Utility District (West Jefferson) was originally approached about
becoming the sewer service provider in the area. It was the decision of the West Jefferson Board
of Directors to not engage in the sewer business. As a result of the West Jefferson Board’s
decision, the Fannett Water Supply and Sewer Service Corporation was formed pursuant to
Chapter 67 of the Texas Water Code. One of the provisions of Chapter 67 states that any
corporation formed under its provisions must include in the designated name, the words “Water
Supply Corporation”. We are not sure of the Texas Legislature’s logic behind this requirement
(assuming there is logic) but the Corporation was obligated to comply.

Comment 7 — One of the comments asks why service will not be provided by connecting to the
nearest City of Beaumont facility.

This option was considered. However, it is approximately 8 and Y2 miles to that facility. The
cost of construction for a force main and 1ift stations to convey the wastewater that far, would
have added significantly to the overall cost of the project. Ultimately, that cost would have to be
bome by the rate payers.

We would also point out that the choice to not utilize the City of Beaumont had to be justified to
the United States Department of Agriculture Office of Rural Development who is providing the
finding for this project. Tt is also a consideration under the review process for obtaining a
Certificate of Public Convenience and Necessity (CCN) We contend that this comment is not a
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basis for establishing the person commenting as an “affected person” or in establishing a
“justiciable interest”. However, even if it did, this is not the correct forum for presenting such a
claim. That forum would be the CCN process.

Sincerely,

Tunothy ar czewsk1

@PFD gs(!op\ :ODMA/PCDOCS/DOCS /31805511

cc: Mr. Robert D. Brush, Staff Attorney
TCEQ '
via Telecopier (512)239-0606

Mr. Blas J. Coy, Jr., Public Interest Counsel

TCEQ
via Telecopier (512)239-6377

Attached mailing list
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FANNETT SEWER SERVICE & WATER SUPPLY CORPORATION
" DOCKET NO. 2009-0363-MWD; PERMIT NO. WQ0014867001

FOR THE APPLICANT:

Steve Heironimus

Fannett Sewer Service and WSC
P.O. Box 20492

Beaumont, TX 77720

John D. Stover, Attomey
P.O. Box 154540

Lufkin, TX 75915-4540
Tel: (936)632-3130

Fax: (936)632-3234

Travis Williams, PE
Schaumburg & Polk Inc.
8865 College Street
Beaumont, TX 77707-2851
Tel: (936)866-0341

Fax: (936)866-0337

FOR THE EXECUTIVE DIRECTOR:

Robert D. Brush, Staff Attorney

Texas Commission on Envirommental Quality
Environmental Law Division, MC-173

P.O. Box 13087

Austin, TX 78711-3087

Tel: (512)239-0600

Fax: (512)239-0606

Michael Redda, Technical Staff

Texas Commission on Environmental Quality
Water Quality Division, MC-148

P.O. Box 13087

Austin, TX 78711-3087

Tel: (512)239-4631

Fax: (512)239-4430

OR PUBLIC INTEREST COUNSEL:

Mr. Blas J. Coy, Ir., Attorney

Texas Commission on Environmental Quality
Public Interest Counsel, MC-103

P.O. Box 13087

Austin, TX 78711-3087

Tel: (512)239-6363

Fax: (512)239-6377

FOR OFFICE OF THE PUBLIC ASSISTANCE:
Ms. Bridget Bohac, Director

Texas Commission on Environmental Quality
Office of Public Assistance, MC-108

P.0. Box 13087

Austin, TX 78711-3087

Tel: (512)239-4000

Fax: (512)239-4007

FOR ALTERNATIVE DISPUTE RESOLUTION:

Mr. Kyle Lucas

Texas Commission on Environmental Quality
Alternate Dispute Resolution, MC-222

P.O. Box 13087

Austin, TX 78711-3087

Tel: (512)239-4010

Fax: (512)239-4015

FOR THE CHIEF CLERK:

Ms. LaDonna Castanuela

Texas Commission on Environmental Quality
Office of Chief Clerk, MC-105

P.0. Box 13087

Austin, TX 78711-3087

Tel: (512)239-3300 .

Fax: (512)239-3311
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REQUESTER(S)

L. J. Bergeron
14837 Boondocks Road
Beaumont, TX 77705-8518

Chris & Lloyd Betar
21148 Burrell Wingate Road
Beaumont, TX 77705-8392

Chris Betar
21148 Burrell Wingate Road
Beaumont, TX 77705-8392

Barbara Blanchard
20397 Burrell Wingate Road
Beaumont, TX 77705-8504

Chad Blanchard
10050 Joshua Ct
Beaumont, TX 77705-8006

Roland Blanchard
20397 Burrell Wingate Road
Beaumont, TX 77705-8504

Earl W. Callahan
13875 Boondocks Road
Beaumont, TX 77705-8510

Janette Callahan
13875 Boondocks Road
Beaumont, TX 77705-8510

John Callahan
18967 Burrell Wingate Road
Beauwmont, TX 77705-8573

Debbie & Ronnie Colston
20536 Burrell Wingate Road
Beaumont, TX 77705-8386

Hope Colston
20536 Burrell Wingate Road
Beaumont, TX 77705-8386

Nov 16 2008 02:50pm
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James O Derouen
14774 Boondocks Road
Beaumont, TX 77705-7490

Christine Edmonds
8333 Longhorm Road
Beaumont, TX 77705-8649

John L. Floyd
8392 Longhorn Road
Beaumont, TX 77705-7459

Joyce Sewel] Hanhamer
19885 Burrell Wingate Road
Beaumont, TX 77705-8398

Sharon Harley
13949 Boondocks Road
Beaumont, TX 77705-8511

Jackie Jordon
13753 Boondocks Road
Beaumont, TX 77705-8509

Jerry A. Jordon
13753 Boondocks Road
Beaumont, TX 77705-8509

G.C. Kessler
21372 Burrell Wingate Road
Beaumont, TX 77705-7340

Anita & Homer Kiker
19476 Burrell Wingate Road
Beaumont, TX 77705-8381

Glenn Kiker
13753 Boondocks Road
Beaumont, TX 77705-8509

Homer G. Kiker
19476 Burrell Wingate Road
Beaumont, TX 77705-8381

P.008/031
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Lindsey Kiker
13910 Boondocks Road
Beaumont, TX 77705-7483

Leonard King
17807 Boondocks Road
Beaumont, TX 77705

Dorothy Kubicek
2635 Evalon Street
Beaumont, TX 77702-1236

Joe Kubicek
2635 Evalon Street
Beaumont, TX 77702-1236

Susan LeBlanc
12221 Garner Road
Beaumont, TX 77705-7575

Roy Leger
P.0. Box 489
Hamshire, TX 77622-0489

Bert Manning
14911 Boondocks Road
Beaumont, TX 77705

Chris Matak
20803 Burrell Wingate Road
Beaumont, TX 77705-8499

Beth McGown
21325 Burrell Wingate Road
Beaumont, TX 77705-8494

James McGo;»vn
21325 Burrell Wingate Road
Beaumont, TX 77705-8494

Candy Melancon
13034 Thornton Drive
Beaumont, TX 77705-8447

Nov 16 2009 02:57pm
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Cathy Pennell
8012 Rice Lane
Beaumont, TX 77705-8441

Charlotte Rainey
20314 Burrell Wingate Road
Beaumont, TX 77705-8384

Mr. & Mrs. Bobby Thornton
13034 Thomton Dr.
Beaumont, TX 77705-8447

Amn Tully
19323 Burrell Wingate Road
Beaumont, TX 77705-8507

Eric & Missy Viator
20528 Burrell Wingate Road
Beaumont, TX 77705-8386

Joey Villemez
21088 Highway 73
Hamshire, TX 77622-7401

James V. Walsh
20705 Burrell Wingate Road
Beaumont, TX 77705-8500

Jim Wingate
13312 Griffith Rd
Beaumont, TX 77705-7452

Darwin Wood
14539 Boondocks Road
Beaumont, TX 77705-8515

Wayne Wright
14876 Boondocks Road
Beaumont, TX 77705

P.009/031

PUBLIC OFFICIALS-INTERESTED PERSON(S)

The Honorable Ted Poe
505 Orleans Street, Suite 100
Beaumont, TX 77701-3222
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Lloyd Dawson - Tony Stines
264 CR 4995 14629 Boondocks Road
Orange, TX 77632 Beaumont, TX 77705-8516
John Dufour Eric Viator
14586 Boondocks Road 20528 Burrell Wingate Road
Beaumont, TX 77705-7488 ; ‘ Beaumont, TX 77705-8366
Rose Marie Hester Darwin & Marlene Wood
13414 Craigen Road 14539 Boondocks Road
Beaumont, TX 77705-8622 Beaumont, TX 77705

Juanita Hutchinson
14968 Boondocks Road
Beaumont, TX 777 05-7492

Elaine Lavergne
20803 Burrell Wingate Road
Beaumont, TX 77705-8499

Keith Nicholson
- 18362 Burrell Wingate Road
Beaumont, TX 77705

Wayne Ogden -
9783 Hargraves Lane
Beaumont, TX 77705

Tom Oxford
8519 Christopher Lane
Beaumont, TX 77705

Charles Reneaun
5756 Burrell Loop
Beaumont, TX 77705-9015

Coy D. Sewell
20197 Buirell Wingate Road
Beaumont, TX 77705

Rockne E. Sewell
8107 Wheat Lane
Beaumont, TX 77705
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Travis Williams

From: Travis Williams [twilliams@spi-eng.com]
Sent: Monday, July 30, 2007 10:38 AM

To: Mark Rudoiph

Cc: . jbesver@spi-eng.com

Subject: Fanneft SSC-- WWTP Permit
Attachments: Stream Loading Caics 02.xls

Mark,

Following up with our previous discussions regarding preliminary effluent parameters for a WWTP in the Fannett areg discharging
into the North Fork of Taylor's Bayou, please find attached herewith an excel spreadsheel demonsiration the rollowing net
reductions in BODS and Ammonia loadings:

« BODS5 (Phase 1) - 77.29%

» BODS5 (Buildouf) - 78.21%

« Amimonia (Phase 1) -61.79%

« Ammoniag (Buildout) -63.30%
We are requesting TCEQ provide a Preliminary delermination of effluent limits for permitted flows of 0.12 MGD and 0.36 MGD.

Note that these flows have been decreased from previous submissions due to use of a conventional WWTP as opposed fo a
wellands lacility. While the calculalions are based on 10/15 mg/l effluent parameters we would also request cons:deratvon of 20/20

effluent parameters. The proposed discharge poml remains unchanged from previous submissions.

Should you have any questions or comments please do not hesitate to call.

Travis

From: Mark Rudolph [mailto:MRUDOLPH®@tceq.state.x.us]
Sent: Wednesday, May 02, 2007 3:33 PM
To: twilliams@spi-eng.com

Cc: Michael Compton
Subject: Preliminary modeling results for a potential WWTP near Fannett

Trovis,

i reviewed he planning information you sent me regarding a possible
new construcled wellands domestic treatment plant lo be located near
Fannell. The proposed site of the facilily’s discharge point puts it in lhe
watershed of Taylor Bayou Above Tidal (TCEQ Segment # 0701).

Segment 0701 is currently on the Stale’s list of impaired and threatened

waters (the 2004 303(d) Tist) for depressed dissolved oxygen (DO). For 3 detailed
description of the listing, see:

5/7/2009
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hutpdiwww . lceq.state.x. us/assets/public/compliance/monons/waler/04twaqi/04 303d.pdi.

Because of the (DO} impairment, special permilling procedures apply
to new or amended discharges into this watershed that could petentially affect DO.

These procedures apply unlil the Segment is eilher removed from the list or 2
Total Maximum Daily Load (TMDL) projecl is completed thal sets wasle load allocations.

New or increased loadings of oxygen demanding substances can be allowed prior

to de-listing or produclion of @ TMDL if it can be demonstrated that the increased loadings
will not negatively affect DO in the impaired areas. Two examples of how this can
sometimes work include 1.) Complete assimilation of oxygen demanding constiluents
(CBODS, Ammonia-N) occurs prior lo the waslewater reaching the impaired areas, or

2.) A new treatment plant lo serve a cumently unsewered comrunity will resuit in 3 net
decrease in pollutanis that affect DO (relative lo current conditions).

I performed a preliminary modeling analysis of Burrell Gully 1o see whether complete
assimilation occurs prior o confluence with Taylor Bayou. Modeling resulls sugges!

that the concentrations of CBODS and Ammonia-N are still elevaled at the confluence

wilh Taylor Bayou at the lowest proposed effiuent flow (0.17 MGD) and advanced

treatment limils. Another approach that has been used successfully in similar circumsiances
is the installation of polishing pond(s) afler the final treatment unit that effectively remove
the residual levels of oxygen demanding substances lo background levels. Typically,
waslewater entering lhese ponds has to be trealed to a fairly high leve! of treatment for

this approach lo work.

You mentioned that this facility would serve a community currently using septic lanks
for wastewater disposal. This may be your best hope for obtaining a permit for this
facility, but it would require an analysis or study to demanstrate ils feasibility.

Feet free to call me if you have any furlher guestions regarding my analyéis of this
proposal.

Mark Rudolph, P.E.
512-239-4534

3/7/2009

P.020/031

Page 2 of 2
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*‘" 4AUMBURG & POLK, .

P
BEAUMDNT ' HOUSTON * TYLER

June 17, 2008

Mzr. Mark Rudolph

TCEQ (MC 150)
P.C. Box 13087
Austin, Texas 78711-3087

Re:  Fanoett Sewer Service and Water Supply Corporation
Proposed Discharge Permit

Dear Mr. Rudolph,

Pursuant 1o our recent conversation please find attached herewith calculations demonstrating a
net reduction in stream loadings regarding the above referenced prOJect Additionally, 2 copy of

these will be included with the application on display for public review.

During your review should you have any questions or commments please do not hesitate to call.

Sincerely,
SCHAUMBURG & POLK, INC.

ey S s

Travis.Wilhams, P.E.
Project Engineer

cc: SPI File: Fannett — 5100.20 Corr.

TCEQ Ltr 08 - Sucam Loading Colcs.doc

BB85 College Street | Besumont, Texes 77707 | www.spi-eng.com § 40S.866.0341 P | 409.866.0337 F
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Phase I
Existing and Proposed BODS5 Loading Calculations
Aerobic  Conventiopal Total
Number of housebolds [HH] = 182 218 400
BODS Concentration of effluent wastewater (mg/)* [RWB] = 20 170 -
a0 Number of persons per housebold (persons) **[PPHT] = 2.78 2.78 2.78
. g Gallons per day per person (gal/day/person)*** [GPDPT] = 65.8 65.8 65.8
78]
’ g Fraclion of septic wastewater reaching Taylors Bayou (%)**** [FSWT] = 30.0% 75.0% .
f o
Existing Plow (gal/day) [EF] = 33,292 39,877 73,170
EF =HH x PPHT x GPDPT
Existing BODS Loading (#/day) [BODL] = 1.67 42.43 44,10
BODL =EF x RWB x FWST x 8.345/1,000,000
Proposed permitted BODS concentration (mg/l) [PBOD] = 10
Proposed WWTP flow (MGD) [FF] = 0.12
i,
D) Proposcd BODS Loading (#/day) [PBODL] = 10.01
w2 PBODL = PF x PBOD x 8.345
O
% Net Reducticn of BODS3 loading into Bayou (#/day) [NRB] = 34.08
3 NRB =BODL - PBODL
P
Percent Reduction of BODS Toading into Bayou (%6) [%BODR] = 77.29
%BODR =NRB x 100/B0ODL

* Acrobic concantration assumes JOTACE28532(c) complinnce. While no TMDLU Smdy-has bees prepared for the project asea, a deafl TMDL has been
prepared for Adams and Cow Bryou, The project arca is similar 10 the Adams and Cow Bryou wattssheds in that the soffe are poorly drained with sfowe
10 very slow permenbility making theen unsuitsble for opesating 8 standard h-bed septic tank. Therefore, the conventional effluent cancentrationt

wsed hescin wese taken fiom the TMDL sindy prepased for Adams and Cow Boyou.

** Accarding to U.S. Censut Dureas fos JefTerson County Census Traci 113.0)
**° Waier usage developed from review of wates use records ol 100 randomly sclecied austomers of the West JefTersea MUD.
=*** Projeca Aakcholders with kaowledge of the srea befieve the acanal raie of mlfinciion of conventions) septic synems and aerobic sysiems is 75%% and
30% respectively. 10 actordance with these estimates, these Bgutes wern niifized o the caleulations shove,
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Phase I
Existing and Proposed NH3-N Loading Ca]cu]a tions
Aerobic  Conventional Total
Number of households [HH] = 182 218 400
INH3-N Concentration of effiuent wastewater (mg/1)* [RWN] = 4.5 30 -
80 Nurober of persons per household (persons) **[PPHT] = 2.78 2.78 -
.S Gallons per day per person (gal/day/person)*** [GPDPT] = 65.8 65.8 65.8
m .
’ prg Fraction of septic wastewater reaching Taylors Bayou (%)**** [FSWT]=  30.0% 75.0% -
F
Existing Flow (gal/day) [EF] = 33,292 39,877 73,170
EF = HF x PPHT x GPDPT
Existing NH3-N Loading (#/day) [NH3L] = 0.38 7.49 7.86
NH3L = EF x RWN x FWST x 8.345/1,000,000
Proposed permitied NH3-M concentration (mg/l) [PNH3] = 3
Proposed WWTP flow (MGD) [PF] = 0.12
>
@ (Proposed NH3-N Loading (#/day) [PNH3L] = 3.00
I PNH3L = PF x PNH3 x 8.345
O
% [Net Reduction of NH3-N loading into Bayou (#/day) [NRN] = 4.86
= NRN = NH3L - PNH3L
Ay
Percent Reduction of NH3-N Joading into Bayou (%) [%NH3R] = 61.79
%NH3R = NRN x 100/NH3L
" 30 TAC 5IRS32 {c) doex not inchude » standard for cflluent ammonsa for an-site systemz. Acrobic ammonia quality is Taken a3 4.5 mp/) based on Final

Teport for Fitld Evalntion of PATH Techwologies =Ni

prepared by NAHB Research Center under :pnnuxxhtp u{'U S. Department of Housing and Urban Devdopment, Novernber 2004, For conventional
syfiems, rw ammonis is uken a5 10 mp from Waler Poltution Contsot Federailon Mamal of Practice Mo, 8, 1977, Toble 1.11L

** According 1o U.S. Ceanus Bureaw for Jeffercon Coumy Census Truct 113.01
**T Water tsage dovdoped {rom review of water usz records of 100 randomly sclected customery of the Wes Jeiferson MUD.

*>7* Trojeat stakeholders with kowowledge of the ares believe the actuel rate of malfonction of conventional septic systiems and acrobic systemns i 75% end

"10% respectively. 1n secordance With these estimales, these Fguies were utilized In the exlcvlations sbove.

Redueing™ Aerobic On-Site Waslowater Treatment Anne Arundel County, Maryand §
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Phase I
Existing and Proposed BODS Loading Calculations
Aerobic  Conventional Total
Number of existing households [HH] = 182 218 400
BODS5 Concentration of effluent wastewater (mg/l)* [RWB] = 20 170 -
50 Number of persons per househould (persens) **[PPHT] = 2.78 2.78 2.78
— v '
. E Galions per day per person (gal/day/person)*** [GPDPT] = 65.8 65.8 65.8
T . .
’ ;;2 Fraction of septic wastewater reaching Taylors Bayou (%)**** [FSWT]) = 30.0% 75.0% -
RS '
Existing Flow (gal/day) [EF] = 33,292 39,877 73,170
EF =HH x PPHT x GPDPT
Existing BOD5 Loading (Jb/day) (BODL] = 1.67 42.43 44.10
BODL = EF x RWB x FWST x 8.345/1,000,000
Proposed permitted BODS concentration (Ib/day) [PBOD] = 10
Proposed WWTP flow (MGD) [PF] = 0.12
e
1) fProposed BODS Loading (Ib/day) [PBODL] = 10.07
U2 PBODL =PF x PBOD x 8.345
O
% Net Reduction of BOD3 loading into Bayou (Ib/day) [NRB] = 34.08
= NRB = BODL - PBODL
~
Percent Reduction of BODS Joading into Bayou (%) [%BODR] = 77.29
%BODR = NRB x 100/BODL .

" Acrobic concentration apsumes 30TAC528S.32{c) compliance. Whiile so TMDL Stardy has been prepared for 1he projoct aren, 3 draflt TMIL has been

prepared Jor Adams and Cow Beyon. The project arew is similar to the Adams and Cow Dayow watcssheds in that the soils are pootly drained wﬂh slaw

to very slaw permesbiliry making them umuitable for oporsting x siandard titnch-bed septic fank. Therefore, the
vsed heroin were trken Bom the TMDL study prepared for Adams and Cow Boyon,

" According 16 1.S. Cenmus Burean for Jefferson Counly Censws Tract 113,00

=" Water usage developed fom review ol waler wse records of 100 randomely sefected austomers of the West JedTerson MUD,

) efffuent

' " Projecs stakeholders with knowledge of the area befieve the actual Rz of malfimesion of codventional sepifc systems ond aerobie sysiems is 75% and

, there figures were utifized in the talculations above,

30% respeatively, In o with these
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Buildont

Existing and Proposed BODS5 Loading Calculations

Percent Reduction of BODS loading into Bayou (%) [%BODR] =
%BODR =NRB x 100/BODL

Aerobic  Conventional Total
Number of existing households [HH] = 516 684 1200
BODS Concentration of effluent waslewater (mg/l)* [RWB] = 20 170 -
a0 Number of persons per bousehould (persons) [PPBT] = 2.78 2.78 2.78
-g Gallons per day per person (gal/day/person)** [GPDPT] = 65.8 65.8 658
78]
- ;3 Fraction of septic wastewater reaching Taylors Bayou (%)*** [FSWT] = 30.0% 75.0% -
1
Existing Flow (gal/day) [EF] = 94,389 125,120 219,509
EF = HH x PPHT x GPDPT .
Existing BODS Loading (Jb/day) [BODL] = 4.73 133.13 137.85
BODL = EF x RWB x FWST x 8.345/1,000,000 ‘
Proposed permitted BODS concentration (1b/day) [PBOD] = 10
Proposed WWTP flow (MGD) [PF] = 0.360
g
@ {Proposed BODS Loading (Ib/day) [PBODL] = 30.04
o2 PBODL = PF x PBOD x 8.345
O
% Met Reduction of BODS loading inlo Bayou (Jb/day) [NRB] = 107.81
s NRB = BODL - PBODL
Ay
78.21

' Acrbic concemrailon assumer J0TACE285.32(2) compliance. While no TMDL. Study hes been prepared fof the project area, a deall TMDL has bezn

prepared for Adams and Cow Bayou. The project seea is similns 10 the Adams and Cow Bbyou watersheds in that 1he sofls ate poosly drained witk
slow 10 very slow permeahility making them unzuiisble for oprasting a standard trench-bed septic tank, Thesefore, the canventinnal effhient

concentrationt tred hertin wore tnken fiom the TMDL study prepased for Adams and Cow Dryou,

** Accotding o U,S. Census Bureau for Jefesson County Census Traet 113,01

*** Wnier usage developed [rom revioy of water nse records of 100 randomely sclected customess of the Wea Jelferson MUD.

=*** Projecs stakchalders with knowdedge of the aren befieve 1he actual mie of malfinction of conventional septic systems and arsobic systems is 75% and

J0% respearively. In sccordance with these estimates, these fiptres were ofifized in the caleulstions sbove.
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Phase I

/

Existing and Proposed NH3-N Loadmg Calculations

P.026/031

NH3L = EF x RWN x FWST x 8.345/1,000,000

Aerobic  Conventional
Number of existing households [HH] = ‘ 182 218
NH3-N Concentration of effluent wastewater (rog/l)* [RWN] = 4.5 30
o Number of persons per househould (persons) **[PPHT] = 2.78 2.78
. g Gallons per day per person (gal/day/person)*** [GPDPT] = 65.8 65.8
g—j Fraction of septic wastéwater reaching Taylors Bayou (%)**** ['FSWT] = 30.0% 75.0%
Dj. Existing Flow (gal/day) [EF] = 33,292 39,877
EF =HH x PPHT x GPDPT :
Existing NH3-N Loading (Ib/day) [NH3L] = 0.38 7.49

65.8

73,170

7.86

Proposed permitted NH3-N concentration [PNH3) =
Proposed WWTP flow (MGD) [PF] =

Proposed NH3-N Loading (Ib/day) [PNH3L] =
PNH3L = PF x PMNH3 x 8.345

Net Reduction of NH3-N loading into Bayou (Jb/day) [NRN} =
NRB = NH3L - PNH3L

Proposed

Percent Reduction of NH3-N loading into Bayou (%) {%NH3R] = -
%NH3R = NRN x 100/NH3L

0.12

3.00

4.36

61.79

* 30 TAC §285.32 {t) docs not include a standard far efffuest smmonix for on-site syziens, Aesoble snomonin quality is taken o3 4.5 mpA based an Final
Repon for Field Evaluation of PATH Technologies “Mivogen-Retucing™ Acrobic On-Site Waniewmor Trestmem Anne Arundet County, Martyland ;
prepred by NAHD Resenrch Centes under sponsonbip of U.S, Depariment of Bowsing sad Urban Development. Movowmber 2004, For convemional

systems, 19w smmonia it taken a5 J0 mg/t from Wates Pelivion Conlro! Federalinn Mamsal of Praciice Mo. 5, 1977, Tabke 1-171,

*** Wiler usage developed from modew of waler use records of 100 mndomely selecied cusiomess of the West Jeflorson MUD.

“7** P'rojecs nakeholders with knowledge of the area befieve the achual mie of mulfimction of conventivnal sepiie synems and acrobie syz1ems it 75% >od

‘ " ** According to U.5. Census Bureau for Jeleson Coumy Cenrnss Fracs 113.01
]
1

0% respectively. In accordanee with these estimtes, these fipires were wiilized in the caleufotions above,
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Buildout
Existing and Proposed NH3N Loading Calculations
Acrobic  Conventional Total
Number of future households [HH] = 516 684 1200
NH3N Concentration of effluent wastewater (mg/ly* [RWN] = 4.5 30 -
1 & Number of persons per househould (persons) [PPHT] = 2.78 2.78 2.78
é Gallons per day per person (gal/day/person)** [GPDPT] = 65.8 65.8 65.8
th .
) g Fraction of septic wastewater reaching Taylors Bayou (%)*** [FSWT] = 30.0% 75.0% -
Future Flow (gal/day) [EF} = 94,389 125,120 212,509
EF =HH x PPHT x GPDPT
Future NH3N Loading (Jb/day) [NH3L] = 1.06 23.49 24 .56
NH3L = EF x RWN x FWST x 8.345/1,000,000 )
Proposed permitted NH3N concentration ()b/day) [PNH3] = 3
Proposed WWTP flow (MGD) [PF] = 0.360
)
@) {Proposed NH3N Loading (1b/day) [PNH3L] = 9.01
Ly PNH3L = PF x PNH3 x 8.345
O
% Net Redvction of NH3N loading into Bayou (Ib/day) [NRN] = 15.54
e NRN =NH3L - PNH3L
Ay
Percent Reduction of NH3N loading into Bayou (%) [%NH3R] = 63.30
%NH3R =NRN x 100/NH3L

" 30°TAC §285,32 (¢) docs nol inchide o standard for efMuent ammonis fof on-tite systems.  Aerobic ammonla quality is token o3 4.5 mg/ bxsed on Final

Report for Ficld Evalustion of PATH Tuchnologies “Nitrngen-Reduding™ Acsobic On-Site Wastewsier Treatment Anne Arunded County, Maryland 5
prepaced by NAHB Resenrch Centes under sponsorship of U.5, Depernnern of Housing and Urban Development, Novewmber 2004, For

1 systems, raw

"* According 16 1.8, Cenmus Bureau far Jeffersan Covmty Census Troer 113,04

T** Water usage devedoped front review of waler usc records of 100 randomely selected custoners of the West Jeferson MUD,

ia is taken 21 30 mpA from Water Pollution Control Fedaation Mamad of Praciee No. 8, 1977, Table 1-10,

*~** Project stakeholders with knowledge of the ases believe the sctinl rale of malfunction of sanvenional septic systems nnd acrobic systents it 75%¢ and

J0%% respestively, T accordance with these estimates, these figurss wore willized In the calevtatiors shove.
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DEPARTMENT OF THE ARMY
GALVESTON DISTRICT, CORPS OF ENGINEERS
P. O.BOX 1229
GALVESTON TX 77553-1229
March 31, 2009
REPLY TO

ATTENTION OFz
EMILEE STEVENS

Evaluation Section

SUBJECT: Permit No. SWG-2008-01256; Nationwide Permit Verification |

Steve Heironimus
Fannett Sewer Service and Water Supply Corporation

P.O. Box 20492

Beaumont, Texas 77720

Dear Mr. Heironimus:

You may proceed with the construction of a waste water treatment plant, installation of a
10-inch inlet sewer line by horizontal directiona) drilling and trenching, and construction of a
12-foot by 2,980-foot permanent access road, as shown on the project plans dated December 11,
2008, provided that the activity complies with the enclosed Nationwide Permit GenmaI/Reglona]
Conditions. Also, please be aware of the enclosed Texas Commission on Environmental
Quality’s Best Managernent Practice Guidelines. The project site is Jocated in the Burrell Gu]]y
area, directly east of Burrell Wingate Road, appr oxunately 2.2 miles southeast of Fannett, in

Jefferson County, Texas.

Nationwide Permit 12 authorizes discharges of fil] material for backfill or bedding of utility
lines/pipelines, and associated utility line substations and access roads, provided the sitc is
restored 10 pre-construction contours. Material resulting from trench excavation may be
temporarily sidecast, up to 3 months, into the adjacent areas provided the material is not placed
in such a manner that currents or other forces disperse ii. The wetland areas disturbed must be
limited to the minimum necessary o construct the utility/pipeline. Al heavy equipment working
in wetlands must be placed on mats or other measures must be taken to minimize soil :
disturbance. Any exposed slopes or banks on river crossings must be stabilized immediately

upon completion of the utility/pipeline installation.

This verifjcation expires 2 years from the date of this letter. A copy of your plans in
5 sheetsis enclosed. The following special conditions have been added to your

authorization:

1. The permittee must notify the Corps of Engineers Galveston District (CE),
Chief, Compliance Section, Galveston Regulatory Branch, in wriling, at the
- ~-start of construction within the jurisdictional area.

R SERTTRPRLIFTE

" 2. A one-acre conservation easement within the Neches River watershed will be
purchased from Mr. Eddie Armaud for the unavoidable permanent impacts to

waters of the United States, which total 0.11-acre of herbaceous wetlands and
0.01I-acre of water bodies, associated with the construction of the proposed

water {reatment plant.
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3. Mitigation funds must be lransferred to and accepted by Mr. Eddie Arnaud
within 30 calendar days of the start of construction within the jurisdictional
area, and Mr. Amaud must notify the CE, Chief, Compliance Section,
Galveston Regulatory Branch in writing, upon receipt of fands.

This verification is based on a preliminary jurisdictional determination (ID) for your subjecy
site. I{ you wish, you may request an approved JD (which may be appealed), by submitting a
wrilten request to us within 30 days from the date of this Jetter. Please note that if you request ap
approved JD and then decide to appeal it, the appeal will not be accepted if any work hus started
inwaters of the U.S. or that would alter the hydrology of waters of the United States.

Please let us know when you complete your project by returning the enclosed pre-addressed
posicard. I{ yon have any questions concerning this matter, please contact Emilee Stevens at the
Jetterhead address or by telephone at 409-766-3980.

Sincerely,

Bruce H. Bennett
Leader, North Evalvation Unit

Enclosures
Copy Furnished:

David Beckmeyer :
Perennial Environmental Services, LLC
5700 Northwest Central Drive, Sujte 210
Houston, Texas 77092
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P
Date: November 16, 2009 o =
= W
Number of Pages: 31 S -~
(including this page) ol
To:

LaDonna Castanuela, Office of the Chief Clerk
(512)239-3311

Robert D. Brush, Staff Attorney
(512)239-0606

Blas J. Coy, Jr., Public Interest Counsel
(512)239-6377

Fron: Timothy I. Karczewski
Direct Dial: (936) 633-4208
Re: Docket No. 2009-0363-MWD
Fannett Sewer Service and WSC
- Document Description:
Message:
Fax Operator Initials: C

Should you have any difficulty in receiving this fax, please call 936-632-3381.

This information is intended only for the addressee(s) named above and may contain information that is
privileged, confidential and exempt from disclosure under applicable law. Anyuse, dissemination or copying
of this communication other than by the addressee is strictly prohibited. If you have received this

communication in error, please immediately notify us by telephone and return the original message to us at
the below listed address via the U.S. Postal Service. Thank you.

ZELESKEY LAW FIRM PLLC

PO Drawer 1728
1616 South Chestnut
Lufkin, Texas 75902-1728
tel: 936.632.3381 fax: 936.632.6545
www.zeleskey.com
Additional offices: Nacogdoches and Livingston



