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Enclosed for filing please find the original and seven copies of Applicant’s Response to

Hearing Request in the above-referenced matter. Copies of the response have also been served
today on all persons on the mailing list.

Thank you for your assistance.

Enclosures

cc: Mailing List

Two Lincoln Centre, 5420 LB] Freeway, Suite 1300

Very truly yours, -

Angela M. Stepherson

Dallas, Texas 75240

Phone: 972-982-8450 Fax: 972-982-8451
Web: www.coatsrose.com
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NO. WQ0014943001 § ENVIRONMENTAL QUALIT

APPLICANT’S RESPONSE TO HEARING REQUEST
TO THE HONORABLE COMMISSIONERS:

COMES NOW, Katy 884 Partners, Ltd. (“Applicant”), and files this response to the
hearing request made by Nona Fain on behalf of The Robert H. Fain Family Partnership (“Fain”)
regarding the application for Permit No. WQ0014943001. For the reasons set out below,
Applicant respectfully urges the Texas Commission on Environmental Quality (the
“Commission” or “TCEQ”) to deny Fain’s hearing request.

Applicant has applied for a new permit to authorize the discharge of treated domestic
wastewater at a daily average flow not to exceed 750,000 gallons per day. The wastewater
treatment facility will be located in Waller County approximately 1,400 feet northwest of the
intersection of Stockdick Road and Schlipf Road. The TCEQ Executive Director has
recommended issuance of the permit. The request filed by Fain was the only hearing request
filed concerning the application.

This application is subject to Chapter 55, Subchapter F, of the TCEQ rules. A hearing
request must complyv with Section 55.201 of the TCEQ rules. Subsection (d) of that rule
provides in relevant part that a hearing request must “identify the person’s personal justiciable
interest affected by the application, including a brief, but specific, written statement explaining in
plain language . . . how and why the requestor believes he or she will be advérsely affected by
the proposed facility . . .” and “list all relevant and material disputed issues of fact that were

raised during the public comment period and that are the basis of the hearing request.” 30 Tex.
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Admin. Code §§ 55.201(d)(2), (4); see also id. § 55.211(c)(2)(A) (hearing request may be
granted if it “raises disputed issues of fact that were raised during the comment period, that were
not withdrawn . . ., and that are relevant and material to the commission’s decision on the
application,” and it complies with Section 55.201).

Fain’s hearing request does not identify any interest of any kind that will be affected by
the application, does not state how Fain believes it will be affected by the proposed facility, and
does not list any relevant and material issues of fact that form the basis of the hearing request.
Fain’s hearing request does not list any issues at all. Réther, it merely states that:

With reference to the above water quality permit application The Robert H. Fain Family

Partnership as a downstream property owner would like to call for a public meeting and

contested case hearing to discuss the ramifications of approving this application.

The only other information conﬁained in the letter is the name of the applicant, the location of the

proposed facility, and contact information for Fain. Because Fain’s hearing request fails to

comply with the applicable requirements of the TCEQ rules, it must be denied.

WHEREFORE, PREMISES CONSIDERED, Katy 884 Partners, Ltd. hereby respectfully

urges the Commission to deny The Robert H. Fain Family Partnership’s hearing request and

issue Permit No. WQ0014943001.
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Respectfully submitted,

COATS, ROSE, YALE, RYMAN & LEE, P.C.

By:
Anggla M. Stepherso

TBA #19169070

5420 LBJ Freeway, Suite 1300
" Dallas, Texas 75240

Telephone: (972) 982-8450

Telefax: (972) 982-8451

ATTORNEYS FOR KATY 884 PARTNERS, LTD.
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of May, 2010 on the following:

Anthony Tatu, Staff Attorney

TCEQ Environmental Law Division (MC 173)
P.O. Box 13087

Austin, Texas 78711-3087

Thomas Harrigan, Technical Staff
TCEQ Water Quality Division (MC 148)
P.O. Box 13087

Austin, Texas 78711-3087

Blas J. Coy, Jr.

TCEQ Public Interest Counsel (MC 103)
P.O. Box 13087

Austin, Texas 78711-3087

Bridget Bohac, Director

TCEQ Office of Public Assistance (MC 108)
P.O. Box 13087

Austin, Texas 78711-3087

Kyle Lucas

TCEQ Alternative Dispute Resolution (MC 222)
P.O. Box 13087

Austin, Texas 78711-3087

LaDonna Castafiuela

TCEQ Chief Clerk (MC 105)
12100 Park 35 Circle, Building F
Austin, Texas 78753

Nona Fain

Davis Bros.

One Houston Center

1221 McKinney, Suite 3100
Houston, Texas 77010

J.R. Dollins, I1I

P.O. Box 900
Katy, Texas 77492
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Brad Fennen VIA FIRST CLASS MAIL
4817 Schlipf Road
Katy, Texas 77493

Angala M. Stephersoi

1396457.1/010747.000001



