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RE: Synagro of Texas—CDR. Inc. Application for Beneficial Land Use of Class
B Sewage Sludge near Richards Drive and Highway 71, Travis County:
Proposed TCEQ Permit No. WQ0004888000

Dear Ms. Castanuela:

On January 25, 2011, the Travis County Commissioners Court voted for me to
submit the following comments on the Court's behalf regarding the permit
application cited above. Travis County strongly opposes this project due to
confiicts with adopted ordinances, technical deficiencies of the site, and existing

and inevitable future land use problems at the site.

Specifically, Travis County requests the executive director to reconsider his
decision and deny the permit or, in the alternative, issue the permit with a
requirement that Synagro not land apply sewage sludge in any area where it is
not allowed by Chapters 62 and 64, Travis County Code. Travis County further
requests that the Commission direct a contested case hearing be held on the
applicability of §§361.069 and 361.089, Health & Safety Code, to Permit No.

WQQ00044888000,
Synagro's Use of This Site Would Be an Inappropriate Land Use

First, the Travis County Commissioners Court has recsived comments in
opposition to Synagro’s proposed operation from more than fifty families who live
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on Navarro Creek Road. All of these families live within about a mile from the
proposed application site, and some of these families live within 1500 feet from
the proposed site. Similarly, TCEQ's mailing list relating to Synagro’'s permit
application includes listings for fifty residents with addresses on Navarro Creek
Road who oppose Synagro’s proposal to apply sewage sludge near their homes.

When the Travis County Commissioners Court held its first public hearing on
August 31, 2010 regarding a request for variances from Chapters 62 and 64,
Travis County Code, that Synagro had submitted to Travis County, residents who
live near the proposed application site expressed concerns regarding the
potential negative impacts on the health and safety on themselves and their
families from Synagro's proposed operations, including the potential harmful
effects on air quality and water quality. The residents also testified that they
must already contend with offensive odors and that Synagro's proposed
operations would only compound the existing odor problems. A representative
from Synagro acknowledged that the sewage sludge that Synagro wants to apply
has a "slight” odor and that Synagro does not “have anything to control the odor”
but the odor "usually dissipates within a couple of days.” However, as one of the
residents pointed out, the Synagro representative does not live in the vicinity of
the proposed site and would not have to contend with the offensive odors or its
potential harmful effects.

Even assuming flawless operation by Synagro, the proximity of the site to these
family residences is a recipe for endless conflict for neighbors, the public, the
applicant, TCEQ, and Travis County, and we believe that the solid waste
disposal activities Synagro will engage in at this site are an inappropriate land
use for this area.

Second, this site is in or near the Federal Emergency Management Agency's
(FEMA) designated 100-year floodplain of Dry Creek. On September 26, 2008,
Travis County adopted Subchapter G, Chapter 64, Travis County Code, under
§16.315, Water Code (copy enclosed). This ordinance prohibits the location of
solid waste management or disposal facilities (note that the County's definition of
"facility” includes the type of activity for which Synagro has filed its TCEQ
application) within 500 feet of a 100-year floodplain. Much of this site does not
comply with the ordinance. While the ordinance does contain a wvariance
provision, and Synagro applied 1o Travis County for such a variance, Travis
County denied the request because Synagro did not meet the requirements for a
vanance.

Third, Travis County has also adopted Chapter 62, Travis County Code (copy
enclosed). The site that is the subject of Synagro's application violates several
requirements established in this ordinance for the siting of solid waste facilities,
including restrictions against siting a facility less than 1500 feet from all individual
residences. Travis County asserts that TCEQ is Jegally obligated under
§363.112(d) of the Health & Safety Code to deny this application because it
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violates Chapter 62, Travis County Code. Synagro requested a variance from
the prohibition against locating a solid waste facility less than 1500 feet from
individual residences, and Travis County denied the request because Synagro
did not meet the requirements for a variance.

As a result of denial of the variances, the part of Synagro’'s site upon which
sewage sludge can be land applied in compliance with Chapters 62 and 64,
Travis County Code, is significantly smaller than the part of Synagro's site upon
which TCEQ's permit would allow land application. In other words, Synagro
would have one boundary limit for land application under the permit it must obtain
from Travis County, but a different boundary limit for land application under its
TCEQ pemit. If the TCEQ permit is issued, the executive director should
eliminate this difference by requiring Synagro to comply with the more stringent
of the two boundaries, which is the County's boundary.

Traditionally, iand use matters are left to local governments rather than the state.
It is no different in Texas. Under the overall statutory scheme of solid waste
regulation set out by Chapters 361, 363, and 364, Health & Safety Code, the
suitability of solid waste disposat from a land use perspective is guided by criteria
enunciated at the local level. In some cases [i.e. §§363.112(d) or 364.012(f),
Health & Safety Code], the statutory scheme mandates that TCEQ honor those
local criteria; such is the case regarding Synagro's application. Even in those
cases where it is not mandated, however, TCEQ retains the discretion to honor
those critena [i.e. §361.089, Health & Safety Code].

Absent the two ordinances adopted by Travis County, TCEQ would clearly have
the discretion under §361.089, Health & Safety Code, to deny this permit on land
use grounds. Therefore, if TCEQ determines that it is not required under Section
363.112(d) of the Health and Safety Code to deny Synagro's application, Travis
County requests TCEQ to take into account both the characteristics of the area
surrounding the site and local choices regarding land use as reflected by the two
ordinances and deny this permit on land use grounds, or in the alternative issue
the permit with a condition that Synagro is limited to the boundary limits for land
application set by Travis County's local land use ordinances.

Floodpiain

As stated above, much of this site is within or near a floodplain. Quite apart from
either the FEMA designation ar the Travis County ordinance mentioned above,
this area simply cannot be viewed as having suitable technical characteristics for
the placement of approximately 1760 tons of dry tons of sewage sludge per vear.
The placement of the sludge in such quantities will undoubtedly have a filling
effect, which will increase the grade of the ground at the site over time and
displace floodwaters onto downstream properties. This is a recipe for long-term
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problems with increased flooding and environmental degradation downstream
from the site.

Summary

Proposed MSW WQO0004888000 should be denied outright. Synagro’s use of the
proposed site would be an inappropriate land use. Much of the proposed site is
too close to individual residences and is prone to flooding, and it violates local
ordinances. Travis County requests denial of Synagro's application, and in the
alternative, if Synagro’'s application is not denied, Travis County requests that the
permit be issued only on the condition that Synagro not land apply sewage
sludge in any area where it is prohibited by Chapters 62 and 64, Travis County
Code. Travis County further requests that a public hearing followed by a full
evidentiary hearing on the issue of application of §§361.069 and 361.089 to the
proposed permit. Travis County respectfully points out that the Commission
specifically recognized the validity and merit of this legal issue regarding these
types of permits (see enclosed copy of interim order in TCEQ Docket No. 2005-
0199-SLG). Finally, Travis County would support TCEQ's holding a separate
land use compatibility hearing under §361.069, Health & Safety Code, because
sufficient grounds exist for denying the permit on land use grounds only,
separate and apart from other grounds.

- Thank you for your consideration of Travis County's comments. We Jook forward
to a positive and sensible outcome.

NN

Steven M. Manilla, P.E.

Executive Manager

Travis County Transportation and Natural Resources Department
(512) 854-9383

Attachments:

Chapter 64, Travis County Code

Chapter 62, Travis County Code

Interim Order in TCEQ Docket No. 2005-0199-SLG

Cc:

The Honorable Sam Biscoe, Travis County Judge

The Honorable Ron Davis, Travis County Gommissioner for Precinct 1

The Honorable Sarah Eckhardt, Travis County Commissioner for Precinct 2
The Honorable Karen Huber, Travis County Commissioner for Precinct 3
The Honorable Margaret Gomez, Travis County Commissioner for Precinct 4
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SUBCHAFPTER G. SOLID WASTE MANAGENMENT OR DISPOSAL FACILYTIES
IN OR NEAR FLOODPLAINS

§ 64.221. Definltions.
Unless the context clearly requires otherwise, in this subchapter:

“Disposal® means the discharging, deposiling, injecting, dumping, spilling,
leaking, or placing of solid waste.

"Executive Manager” means the Executive Manager of the Travis County
Transportation and Natural Resources Department.

"Management” means the systematic control of the activities of generation,
source separation, collection, storage. transportation, processing, treatment,
composting, recycling, beneficial use, resource recovery, land application, or
other handling of solid waste.

"FEMA One Hundred Year Floodplain” means an area identified as a one
hundred year floodplain on flood insurance rate maps or flood boundary and
floodway maps published by the Federal Emergency Management Agency.

"Solid waste" means solid, liquid, semisolid, or contained gaseous waste
resulting from or incidental to municipal, community, commercial, industrial,
institutional, agricultural, mining, or recreational activities, including sludge,
garbage, rubbish, refuse, ashes, street cleanings, dead animals, abandoned
automobiles, and other discarded material. The term does not include either solid
or dissolved material in domestic sewage, or solid or dissolved material in
irrigation return flows, or industrial discharges subject to regulation by pemmit
issued under Chapter 26, Water Code, or soil, dift, rock, sand, a@nd other natural
or man-made inert sofid materials used to fill land if the object of the fill is to
make the land suitable for the construction of surface impravements.

"Solid waste managemenit or disposal facalsty means land, structures,
appurtenances, and other improvements on land, used for management or
disposal of solid waste, including any incinerator, landfill, transfer station, or land
application, beneficial use, or composting site. The term inciudes a publicly or
privately owned sofid waste facility consisting of several processing, storage, or

disposal operational units such as one or more landfills, surface impoundments,
or a combination of units.

§ 64.222. Prohibition *

(a} A person may not construct, locate, or operate a salid waste mahagement or
disposal facility either in, or within five hundred feet of the boundary of, a one
hundred year floodplain.
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(b) The prohibition in this section applies onty
(1) outside the corporate limits of any municipality, and
(ii) to solid waste management or disposal facilities not fully permitted and

operating in compliance with all regulatory requirements on the
‘effoctive date of this ordinance.
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, W03 JUL 30 AM Il Q4
ORDER OF THE TRAVIS COUNTY COMMISSIONKRS COURT
COUNTY CLERK
WHEREAS, solid waste facilities are critical to public health, safety, and welfare in TravRBACHRAGLYTY, TEXAS

because they facilitate the collection, handhng, transportation, storage, processing, and disposal of
the increasing volume of solid wasle generated by the growing population of the county;

WHEREAS, constructing, locatiog, or operating solid waste facilities in cerain areascan be
detrimental to public health, safety, and welfare because:

(i} solid waste and the pathogens and other contaminanis it contains can be carded from
such facilities Lo the air, nearby land, surface water, and ground water and thereby subject
nearby residents and the general public to'exposure through means including direct and
mndirect contact with contaminated soil or water, airborne iransport, or disease vectors;

(i) traffic, trash, odors, vermin, unsightliness, and other undesirable byproducts of solid
waste facilities may adversety impact adjacent land 4nd environmental resources and {hus
make such facilities an incompatible use of land in close proximity to lakes and sircams,
suburban and rural residences and neighborhoods, parkcs and other recrealional arcas,
historicelly significant places, airports, and other land features and uses:

(1) solid waste facilities that are improperly sited, design, or operated may impair the
character of and quality oflife in rural and suburban neighborhoods; and

. WIEREAS, Travis County’s growing population is creating siting conflicts by simultaneously
creating a demand in unincorporated areas of Travig County both for more solid waste Gacilitics and
for more suburban and rural residences and neighborthoods, parks, schools, places or worship, health
care facilities, and other competing land uses; and

WHEREAS, the Texas Comuission on Environmental Quality (YCEQ) approves solid waste
facilitics based primarily on facility design, operation, or other. engineering-based criteria, with
more limited consideration given to siting criteria or Jand use impacts: and

WHEREAS, the Texas Health & Safety Code authorizes Jocal governments 1o adopt ordinances or
orders governing where certain solid waste facilities may and may not be located; and

WHEREAS, especially in cases where TCEQ will not give thorough consideration to land use, it Is
appropriate for Travis County to supplement TCEQ's requirernents for solid waste facilities by
adopting reasonable, non-exclusionary, and locally appropriate criteria for the siting of solid waste
facilities sn unincorporated areas of Travis County; and

WHEREAS, the Travis County Commussioners Court finds that the attached ordinance, while
placing a greater demand on solid waste facilily operators to be more selective both in locating and
acquiring land for new siles and operating and expanding existing sites, will allow far the continued
processing and disposal of solid waste in Travis County, as required by law; and

. 43892-14 163.000
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. WHEREAS, the Travis County Comumissioners Court has published notice of a proposed ordinance
and held a public hearing, 4s required by law; and

WHEREAS, because solid waste facilitics and population growth go hand in hand, the Travis
County Commissioners Court strongly encourages every citizen of Travis Cousty to recycle every
object that may go into the waste stoeem, so that citizens residing in areas where solid waste
facilities are.or will be located are not overbardened, and so that the cormmunity is not
overdependent on disposal as its method of solid waste management:

WHEREAS, the Travis County Commissioners Court wighes 10 reaffirm and ratify SubchapterC,
Chapter 64, Travis County Code, as adopted on October 2,2001;

NOW, THEREFORE, the Travis County Commissioners Court adopts Chapter 62, Travis County
Code, which is attached hereto and incorporated herein and which is effective immediately, and
ratifies the adoption under the Health & Safety Code of Subchapter C, Chapter 64, Travis County
Code, as adopted on October 2,2001.

APPROVED THIS 224 day. of July. 2003, by the Commissioners Court of Travis County, Texas

. Samuel ‘ BIS(;OC
County Judge : '
% lm)
Karen T _

Roo  Davis onleitner
Commissioner, Pr:(:cinct 1 Commissioner, Precinet 2
7 ( S o/ o
il i ibris 7 P L S
Grald Daugheny! : Margaret Gomez”
Commissioner, Precinet J Commissioner, Precinct.a
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Siting of Solid Waste Facilities
. : Chapter 62, Travis County Code

§62.001. Definitions.
* Unless the context clearly requires otherwise, in this subchapter:

(a) "“Airport” means an airport that is open to the general public for the landing or takeoff of
airerafl with or without a prior request to use (he airpor.

(b) “Executive Manager” means the Executive Manager of the Travis County Transportation
and Natura) Resources Department.

(¢) “Health care facility” means a hospital, a nursing home, or overnight facility that provides
medical care or treatment under the direction of a licensed physician to four or more persons
unrelated to the proprietor or operator of the facility.

(d) “Individual residence” means any structure intended to serve as the ptimary yvesidence of,
and is actually inhabiled by, a human being. A structure js presumed to be an individual
residence if it is designed for human residential habitation and is connected to water and
electrical utilities.

(¢) “Minor factlity” means a transfer station oy recycling facility.

() “Major Facility” means any solid waste processing and disposal facility other than o minor
facility

(g) “Neighborhood"” means any manufactured or mobile home development, apartment or
condominium complex, subdivision; or community having a total of nine or more individual -
residences or residential units and an overal] aversge density of one residential wnit or more
per acre

() “Place of worship” means an enclosed structure that is owned by a religious institution or
orgamzation and that is used primarily as a place of regular group ceremony or raeditation,
education, and fcllowsh:p the purpose of which is to manifest or develop reverence,
homage, and commitment in behalf of a religious faith.

(1) “Processing and disposal” means the discharging, depositing, injecting, dumping, spilling,
teaking, placing, collection, handling, transportation, storage, or processing of solid waste,
including the systematic control of the activitics of generalion, source separation, treatment,
composting, recycling beneficial use, resource recovery, or land application.

(j) “Public park or historic facility” means real property owned or operated, or a facility
officially designated as historic pursuant to express statutory authority, by a unit of federal,

. A2892-14  160.000
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state, or local goveroment that is used for the primaby, puxpose of public congregation or
. vigitation for recreation or historical or scientific education.

(k) “Public water well” means a water well that 1s owned or operated by a utility subject to
regulation by the TCEQ and that presently supplies or is capable o (supplying potable water,

() “Receptor” means a public water welf, school or day-care cenler, place of worship, health
.care facility, public park or historic facility, individual residence, or neighborhood.

(m)“Recycling facility” means a solid waste processing and disposal facility where paper,
plastic, glass, or metal materials that arc scrapped, discarded, used, surphus, or obsolete or
have served their intended wse are collected,. separated, or processcd and retomed to use in
the form of raw materials in the production of new products rather than being permanently
disposed of at the facility.

{n) “School or day-care center” means a public or private facility, other than a home school,
altendance at which satisfies the compulsory school attendance requirenents of §§25.085
and 23.086, Education Code, as they existed on the effective date of this chapter, or a day-
care center as defined in §42.002(3), Human Resources Code, as it existed on the effective
date of this chapter.

(0) "Solid waste” means solid, Yiquid, semisolid, or contained gaseous waste resulting from or

' incidental to mnnicipal, community, commercial, industrial, institational, egricultural,
. mining, or recreational activities, ncluding stadge, gaxbage, rubbish, refuse, aghes, street
cleanings, dead animals, abandoned automobiles, and othcr discarded material. The term

does not include (i) solid or dissolved material in domestic sewage, or solid or dissolved

matertal in ioigation retwn flows, or industeial discharges subject to repulation by permit

issued under Chapter 26, Water Code, (i1} or soil, dirt, rock, sand, and other natural or man-

made inert solid materials used to fill land if the object of the fill is to make the Jand suitable

for the construction of surface improvements, (iii) waste materials that result from activities
assoctated with the exploration, development. or production of oil or gas or geothermal”
resources and other substances or matenal regulated by the Railroad Commlssxon o fTexas

under $91.101, Natural Resources Code, or (iv) hazardous waste.

(p) “Selid waste processing and disposal facility” means land, structures, appurienances, and
other improveonents on land, used for management or dmposal of solid waste, including any
inciuerator. landfill: transfer station, or land application, beneficial use, or composting site,
The term includes a publicly or privately owned solid waste facility consisting of several
processing, storage, or disposal operational units such as one or more landfills, surface
impoundoaents, or a combination of units.

(q) “TCEQ’ means the Texas Commission on Environmental Quality. or any successor agency.

. 41892-14 163.000
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I (X) “Transfer station” means a fixed facility used solely to facilitate the transfer of solid waste
. from collection vehicles to long-haul vehicles for transport to another solid waste prodessing
and disposal facility for further or final processing and disposal.

(s) "Unit” means a discrete area of land or an excavation or a building where solid waste 18
_actually processed or disposed of, that may be smaller than the facility within which it is
located, and that does not include land, structures, appurtenances, and other improvements

on Jand that are beyond (hat arca in which solid waste is actually processed or disposed of

§62.002. Application of Ordinance.

(a) Processing and disposal of solid waste in sreas not mccting the requirements of §§62.003
through 62.006 is declared to be an inappropriate land use and js prohibited, vnless Travis
County issues a variance pursuant to §62.007.

(b) This chapter does not apply to:

(1) landfills that acc classified as Type I, W, T, or TV by TCEQ rules at 30 TEX. ADMIN. CODE
§330.4). as it existed on the effective date of this chapter

(2) areas inside the corporate limits of any municipalily;

(3) an area for which an apphication for a permit or other aulhorization under Chapter 361,
Health & Safety Code, has been filed with and is pending before the TCEQ prior to the
cffective date of this chapter;

¢

{4} av area for which a permit or other authorizationunder Chapter 361, Health & Safety Code,
has been issued by the TCEQ priox to the effective date of this chapter;

(5} an area to which §361.090, Health & Safety Code, applies;

(6) processing and disposal_.of biosolids at a municipally-owned municipal wastewater
treatmoent and biosolids facility; or

(7) any activity that otherwise qualifies as solid waste processing and disposal, but constitutes a
de minivmis activity, including collection stations for household hazardous waste ar citywide
or roadside cleanups; composting and fand application of source-separated yard trirrmings.
clean wood waterial, vegetative material, manure, and paper, mulching operations;
agnicultural operations that compost and use agricultural materialg onsite; and disposal of
litter or other solid waste generated by an individual on that individual’s own land for other
than commercial purposes not exceeding 2000 pounds per year; a minor change to the
pattern or place of processing and disposal within the outermost perimeter of a facility's
footprint that does not increase the maximum height 6t overall volumetic capacity of the
facility, or any similar acuvity that the Executive Manager determines (o be de miinmis.

. 43897214 183000
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(¢) Where this chapter requires solid waste to be processed and disposed of at certain distances
. from a receptor, those distances shall be measured from the edge of each individual wnit in
which solid waste processing and disposal is to be permitted to the edge of the area lying within
100 feet o fa receptor that existed the date the application for the permit or other authorization in
guestion is filed. No requirement to process or dispose of solid waste al a certain dislance from
an individual residence, school or day-care center, place of worship, health care facility, pubhc
parlc or histonic facility shall apply if the owner has filed with the Executive Manager and in the
Travis County Real Property Records written consent to the processing or disposal of solid
waste at a distance closer than that specified by this chapter.

(d) Unless otherwise required by state or fedexal law, no department, official, or employee under the
supervision. of the Travis County Commissioners Court may issue'a county permit or other
approval for a solid waste management or disposal facility that docs not meet the requirements
of this chapter. Any penmit issued based on false, incorrect, or incomplete information produced
mn association with the penmit application is voidable.

§62.003. Siting Criterja for Minor Facilities.

Solid waste may be processed and digposed of at a minor facility only if it is located at least 350 feet
from all:

(a) public water wells;
. {(b) schools or day-care centers;
{c) places of worship;
(d) health care facilities;
(c) public parks or historic facilities; and
() individual residences.
§62.004, Siting Criteria for Major Facilities.
Solid wastc may be processed and disposed of at a major facility only if:
(a) it is located at least 1500 feet from all:
(1) public water wells;
{2) schools or day-care centers;

(3) places of worship,

. 489210 163 000
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{4} health care facilities;
(5) public parks and historic facilities; and
(6) individual residences;
(b) it 1s located at least 5280 feet from all neighborhoods;

(c) it 18 located at least 500 feer from the recharge zone olthe Colorado River Alluvial Aquifer,
incleding associated terrace deposits, as depicted by the Geologic Atlas of Texas, Qal and
Qt Map Units, Auvstin Sheet, University of Texas at Austin Bureau of Economic Geology,
1974 (reprinted 1995);

(d) it is located outside the recharge and contributing zones of the Barton Springs and Northern
segments of the Edwards Aguifer, as mapped by TCEQ under 30 TEX. ADMIN. CODE §213
and housed at TCEQ's Region 11 Office, and the Trinity Aquifer recharge zone as depicted
by Aquifers of Texas, Ashworth, JB. and Hopkins, J, Report No. 345, Texas Water
Development Board (1995);

{e) it is located at ]east 3000 fect from Lake Travis, Lake Austin, or any other public surface
drinking water reservoir; and

P.014

(N it is located where the major facility will take its primary vehicular access from a road that is

or will priox to corumencement of operations at thé facility be capable of withstanding a
rainimum of 2,000,000 18-kip single axle loads for a 20-year period assuming 750 trucks
per day.

§62.005. Special Siting Criteria: Airports.

Putrescible solid waste may be processed and disposed ofonly in an area:

(a) greater than 10.000 feet from the runway ends of any airpost at which jet aircraft
take off and Jand; and

(by  greaterthan 5000 feet from the anway ends of any other sirport.

562.006. Special Siting Criteria: Floodplains.

Solid waste may be processed and disposed of only in an area that complies with the requixenents
of §64.071, Travis County Code.

. 1§10 162.000
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- 962.007. Variances.

(a) Jf all requirements of this section are met to Travis County's satisfaction, Travis County shali
issue a variance for the processing and disposal of solid waste in an area where it is otherwise
declared inappropriate and prohibited under §62.002(a). -

(b) A person seeking a variance shall submit to the Executive Manager the following information.
The amount and detail of the information shall be commensurate with the volume of and
polential for adverse impacts from the proposed processing and disposal activities, as
determined by the Executive Manager,

(1) Satisfactory evidence of the impracticability of localing or having located a facility in an
arca described in §§62.003-.006,

(2) Satisfactory assurances that the facility operator will ¢ompty with all necessary conditions
and employ all necessary measures to protect public health, safety, and welfare by
mitigating any adverse impacts on adjacent properly, natural resources, and persons who
reside, worle, or recreate adjacent to the facility,

(3) Sansfactory evidence of the degree to which the proposed facility or expansion will
cootribute to meeting the solid waste management needs of the Capitol Area Planning
Council region.

. (4) Copies of the notices of violation, riotices of enforcement, final judicial or administrative
orders, agreed oxders or settlernents, and al] other compliance history information required
under Subchapter Q, Chapter 5, Water Code, and the rules adopted thereunder, for the
facility in question and any other facility in the State of Texas under the control of the same
operator, supplemented by copies of any notices,of violation, notices of enforcement,
citations, indictments, fina! judicial or administrative orders, agreed orders or settlemonts,
and other compliance history information issued or produced after the date of the foregoing
Subchapter ). Chapter S. Water Code. information.

(5) A certification that written notice of the variance request, incfuding a request that written
comments be submitted to Travis County within 30 days, was both posted prominently at
the site of the facility and mailed to all propenty owners either within 350 feet of the facility
if it is a minov facility, or within 1500 feet of the facility if it is a major facility and to any
homeowners association of any neighborhood if a major facility is proposed within 5280
feet of the neighborhood. Property ownership shall be determined by reference to records of
the Travis Central Appraisal District,

(¢) Within 30 days after the end of the written comment period, the Executive Manager shall issue
a written determination of whether to issuc the variance under Subsection (d) below and post it
on the Travis County web site. Pergons entitled to mailed notice voder §62.007(b)5) or the
person requesting the vanance may file a written appeal to the Commissioners Court withio 30
days of an adverse determination by the Executive Manager. If an appeal is filed, at the earliest
. 4369214 163,000
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praclicable date the Commissioners Court shall hold a public hearing and determine whether o
. issuce the vanance under Subsection (d) below.

(d) Travis County shall issue a variance order authorizing, and specially designating a5 an
appropriate land use, the processing and disposal of solid waste in the area if the following
requirements are mcl,

(1} The County finds that it is impracticable to process and dispose of the solid waste at a
facilily located in an area described in §§62.003-.006.

(2) Taking mto account the information described in §62.007(b)(4) and any other significant
and reliable information abtained by the County, the County finds that there are adequate
assurances (bat the operator will comply with all necessary conditions and employ all
necessary measures to protect the public health, safety, and welfare by mitigatmg any
adverse impacts on personss, property, and natural resources adjacent to the. facility, and that
the operator has agreed to an adequate remediation plan that the operator shall be obligated
to implement in the event of any release of pollutants or waste from the factlity.

(3) The County finds that the facility will provide an overall public benefit in fight of the solid
waste management needs of the Capitol Area Planning Council region.

$62.008. Scverability.

. If this ordinance is declared partially void or unenforceable by an order of a court of competent
jurisdiction, the remaining parts of this ordinance shall be construed as remaining in cffect to the full
degree allowed by that order.

$62.009. No Implied Determinations.

The exemption from this chapler of any solid waste processing and disposal facility, or the failure of
this chanter to prohibit processine and dispnsal of solid waste in any partictilar area. dons nat
constitute the County's determination that'either such a facility or the disposal and processing of
solid waste in such an area is an appropriate land use. The County reserves the right to participate
folly in administrative and |egal proccedings regarding such arcas and facilities, including but not
limited to land use compatibility hearings under 5331.60, TEX, ADMIN. CODE, and to base jts
positions m such proceedings on the individual circumstances of the facility or area m question,
mcluding but not limited to a position that a permit should be amended or denied on the bas1s of
fand vse as provided by 5361.089, Health & Safety Code.

. 17892-14 167000
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"TExAS COMMISSION ON ENVIRONMENTAL QUALITY

ANINTERIM ORDER  concéring thé application by Magna- F low Inté.rnatxonal

" Ioc;, for Pexmit No, WQ0004484000, TCEQ Docket No.
2005 -0199-8LG.

On Apﬁl 27' 2005 the Téxas Cc;nunission on Environmental Qua ity (Commission) during

: ‘1ts public mcctmg cvaluated the Hmely heanng requests and requests for reconsideration submitted

by the Travis County Cormmsswncrs Court, Park Springs Neighb orhood Asgociation, and Manville
Water Sopply Corporation regarding the application by Magoa-Flow International, Inc (Apphcant) :

for Permit No, WQO0004484000 to authorize the beneficial land application of sewage sludge and

water treatment sladge. The requests for hearing and requests for reconsideration were evaluated
undcr (hereqmrments in the applicable statutes and Co mrmssmn rules, mcludmg 30 TAC Chaptcrs .
50 and 55. The Comrmss:o:n also cons1&emd all tlmely public comment, the Emcmwc Dmacror §

Response to Public Comument, and all other tunely filings in this matter.

 After evaluation of all relevant fmngs and the answers to questions durmg its meelmg, the

Comnussmn determined that the Travis County Commissioners Court - and Paxk Sprmgs

g nghborhood Assocmhon are affected persons as. prowdcd by apphoable law.. The Comxmssmn

noted that Manvﬂle Water Supply Corporation may request standing from the Statc Office of

Admmlstrahve Hearings (S OAH) Adxmmstranvc Law Judge, but that the Comunission did not have
sufficient information to grant its request. The Commission also detenmined whcther the requests '
for hearing raised disputed issues of fact that were raised durmg the conmment pcnod which are -

relevant and material to its decision on the application, The Commission detexmined that the

- following issues raised by the requestars are disputed facts, raised dunng the corment period, and

are relevant and material fo its decision on the apphcahon and dirccted that they be referred to SOAB[

for a contestﬁd tase hearng with first a rc,fe;ra} for 4 6 weeks to formal mcdmhon with the

S,

Corqmmission’s A]tematwc D1sputc Resolution (ADR) staff
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(D Whethcrland application at the site will, or has, caused contaxnination of smface water,
lncludmg ‘the alluvial aquifer of Grllcland Creek and the Colorado River; and

‘groundwater including contamination of water wells;
(2) Whether the permit should be denied due to the Applicant’s comphance hxs‘cory,
(3) Whethcr the facility mcets the buffer: zonc requixements 1a 30 TAC Cliapter 312;

(4) Whethcr more stringent buffer zone réquiraments are approptiaté under 30 TAC §312.6;

(5) Whether the permit sefs the appropriate agronomic rate for the, site;

(6) th'th*'r soil riuttient parardcters snould be testcd more often than once yearly, metals
more 6ften than once every five years, and metals tested only toa depth of six inches;

(7) Whether the proposed permit will create, or perpctuatp, anuisance condition in vielation
‘of apphcab]e rales;

(8) Whether the site meets the seasonal grmmdwater table requirements in apphcable riles;

(9) Whether the clay soils at the sltc: are conducive to safe bepeficial land apphcaﬂon of
s]udgc :

' (10) Whether the Applicant meets the reqmrements to achmvc Class B sludge status in

accordance with applicable rules; Coee .

( [y Whethcr application of sludge at the site wzll restrict the flow of a IOO -year ﬂood m'
- violation of 30 TAC §312.64(b); and )

(12) Whether the site is located within the 100-year floodway,

. The Conumission s pcmﬁed that the maximum durat:on of the contested case hearmg shall be:
nine months from the first day of the preliminary hcanng to the date the proposal for decision 1s
&ssucd by SOAH The Commxssmn also dcterrmned to den y all of thc requests forxecon31deranon

Iri addit}on, the (“ommxssmn umtcd the Exacutwc Dircctor; Office of Pubhc Interest -

Counsel, Applicant, and the hcanng rcquestcrs to subrhit briefs analyzing the apphcability of TEX.

' HEALTH & SAFETY CODE ANN. §§361.069 and 361.089 to. permits authon?cd under TEX. HEALTH

& SAFETY CODEANN §361 121. The parties’ briefs xust be filed with the Ofﬁce ofthe Chief Clerk

no later than 5:00 p.m. on Pnday. May 20, 2005, and any. reply brefs from those patties must be

filed vrith the Ofﬁce of the Chief Clcrk no Jater than 5:00 p-oa. on Wednesday, June §, 2005. Filings

should include an o Jnal and clcvcn (11) copms rcference'I‘GEQ Docket No.2005-0199-.SLG and

. be sent to the attcntlon of the Agenda Docket Clerk m the Office of the Ch.ef Clerk. Fmally, the

(‘omm:ssxon deteumned to consider the briefs and reply briefs at its public meeting scheduled on
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Wednesday, June 29, 2005, begmning at 1:00 p.. The meeting will take placé in Rooro 2018,
Building B, 12118 N. Taterstate 35_, Ausﬁn, Texas, '

. NOW, THI.REFORE BE IT ORDERED BY THE TEXAS C OMM]SSION ON
ENVIRONMENTAL QUALITY ‘rhat

(1)  This contested ma'tter is first referred to ADR for formal mediation for a pcﬁod,éf four
weeks; if thc'ADR staff determines by May 25,2005, that additional time is required, then
the inediation period roay be extended by tiwo weeks to June 8, 2003, ‘
(2)  Tfmediation does not result in. full seftlement, the Commission’s C‘hm’ Clerk shall refer the
case to SOAH for hearing op the dapplication as ordered below.

(3) . The Travis ‘Connty Comrmssmners Court and Park Spnngb Neighborhood Association are
affected persons and their hearing requests are hereby granted with regard to the issues
identified in Ordering Provisioén No. 5. .

(4)  All hearing requests not identified in Ordcﬁng Provision No. 3-are hereby denied.

(5) The Chief Clerk shall refer to SOAH the following issues for a contested case hearing on the

' application: ' | | B
(a) Whether land apphcanon atthe SIte w;ll or has caused contammatlon of surfacc water,
mehiding . the alluvial aquifer of Gillcland Creek and the Colorado River, and
groundwater including conlammatxon of water wolls; .
(b} Whether the permit should ‘be de:med due to the Apphoant 8 comphancc hmory,
() Whether the faclhty meets the. buffer zone reqirirements in 30 TAC Chapter 312;
(d) Whether more stnngent buffer zone rcquuements are appropnatt, under 30 TAC §31?, 6;
(e) Whether the permnt sets the appropnate agronomic rate for the site;
() thther soil nutrient paramctem should be, tested mora often than once yearly, metal
© More often than once every five years, and metals tested only toa depih of six inches;
(g) Whether the proposed penmit will create, or perpetuate, a nuisance condition in vielation
of applicable rules; ' | |
(h) Whetber the site meets the seasonal groundwater table rcquixenents in apphrable rmles;

(3) ‘Whether the clay soils at the site are conducive to safe beneficial land application of
Cstwdge, |

(j) Whether the Applicant mects the requiremerits to achieve Class B sludge status in

accordance with applicable rules;
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(k) Whether epplication of sludge at the site will restrict the flow of a 100-year food in
violetion of 30 TAC §312.64(b); and, o | '
- () Whether the site is located withun the 100-year floodway. -

(&) AlJ ¥$s1es 16t identified as Being referted to SOAH in Ordcﬁng Provision No. 5 are hereby
denied, wi.th the exception of the foll'owing issue to'be donéidefcd atthe Cominission's June
?9, 2008, p\:blic_mbcﬁirig:' whether contivued application of slud'ge.is incbmbatibl'e witlh
surounding land uses, L S '

{7y  The maximum duzation .of..-the ‘hearihg-is-set 4t niné'manths “from the” first ‘day of | the
preliminary hédting to the date the proposal for‘ decision is issued by the State Office of
Admimistrative Hearings. » : -

(8Y  All of the requests for reconsideration are hereby denied,

loe date: MAY (5 2005

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

TOTAL P.020
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January 27, 2011

Ms. LaDonna Castafiuela 2 = SN
Chief Clerk (MC-105) 9o “
Texas Commission on Environmental Quality T e Oﬂg
P.O. Box 13087 W %"%éﬁ
Austin, Texas 78711-3087 = 3%
L e JHRN

o I f (R

RE:  Synagro of Texas--CDR, Inc. Application for Beneficial Land Use of Class= 5=

B Sewage Sludge near Richards Drive and Highway 71, Travis Courtty: 5 &
Proposed TCEQ Permit No. WQ0004888000 i

Dear Ms. Castanuela:

On January 25, 2011, the Travis County Commissioners Court voted for me to
submit the following comments on the Court's behalf regarding the permit
application cited above. Travis County strongly opposes this project due to
conflicts with adopted ordinances, technical deficiencies of the site, and existing
and inevitable future land use problems at the site.

Specifically, Travis County requests the executive director to reconsider his
decision and deny the permit or, in the alternative, issue the permit with a
requirement that Synagro not land apply sewage sludge in any area where it is
not allowed by Chapters 62 and 64, Travis County Code. Travis County further
requests that the Commission direct a contested case hearing be held on the
applicability of §§361.069 and 361.089, Health & Safety Code, to Permit No.
WQ00044888000.

Synagro’s Use of This Site Would Be an Inappropriate Land Use

First, the Travis County Commissioners Court has received comments in
opposition to Synagro’s proposed operation from more than fifty families who live

245306-3 §\



on Navarro Creek Road. All of these families live within about a mile from the
proposed application site, and some of these families live within 1500 feet from
the proposed site. Similarly, TCEQ’s mailing list relating to Synagro’s permit
application includes listings for fifty residents with addresses on Navarro Creek
Road who oppose Synagro's proposal to apply sewage sludge near their homes.

When the Travis County Commissioners Court held its first public hearing on
August 31, 2010 regarding a request for variances from Chapters 62 and 64,
Travis County Code, that Synagro had submitted to Travis County, residents who
live near the proposed application site expressed concerns regarding the
potential negative impacts on the health and safety on themselves and their
families from Synagro's proposed operations, including the potential harmful
effects on air quality and water quality. The residents also testified that they
must already contend with offensive odors and that Synagro's proposed
operations would only compound the existing odor problems. A representative
from Synagro acknowledged that the sewage sludge that Synagro wants to apply
has a “slight” odor and that Synagro does not “have anything to control the odor’
but the odor “usually dissipates within a couple of days.” However, as one of the
residents pointed out, the Synagro representative does not live in the vicinity of
the proposed site and would not have to contend with the offensive odors or its
potential harmful effects.

Even assuming flawless operation by Synagro, the proximity of the site to these
family residences is a recipe for endless conflict for neighbors, the public, the
applicant, TCEQ, and Travis County, and we believe that the solid waste
disposal activities Synagro will engage in at this site are an inappropriate land
use for this area.

Second, this site is in or near the Federal Emergency Management Agency's
(FEMA) designated 100-year floodplain of Dry Creek. On September 26, 2008,
Travis County adopted Subchapter G, Chapter 64, Travis County Code, under
§16.315, Water Code (copy enclosed). This ordinance prohibits the location of
solid waste management or disposal facilities (note that the County’s definition of
“facility” includes the type of activity for which Synagro has filed its TCEQ
application) within 500 feet of a 100-year floodplain. Much of this site does not
comply with the ordinance. While the ordinance does contain a variance
provision, and Synagro applied to Travis County for such a variance, Travis
County denied the request because Synagro did not meet the requirements for a
variance.

Third, Travis County has also adopted Chapter 62, Travis County Code (copy
enclosed). The site that is the subject of Synagro’s application violates several
requirements established in this ordinance for the siting of solid waste facilities,
including restrictions against siting a facility less than 1500 feet from ali individual
residences. Travis County asserts that TCEQ is legally obligated under
§363.112(d) of the Health & Safety Code to deny this application because it
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violates Chapter 62, Travis County Code. Synagro requested a variance from
the prohibition against locating a solid waste facility less than 1500 feet from
individual residences, and Travis County denied the request because Synagro
did not meet the requirements for a variance.

As a result of denial of the variances, the part of Synagro’s site upon which
sewage sludge can be land applied in compliance with Chapters 62 and 64,
Travis County Code, is significantly smaller than the part of Synagro’s site upon
which TCEQ's permit would allow land application. In other words, Synagro
would have one boundary limit for land application under the permit it must obtain
from Travis County, but a different boundary limit for land application under its
TCEQ permit. If the TCEQ permit is issued, the executive director should
eliminate this difference by requiring Synagro to comply with the more stringent
of the two boundaries, which is the County’s boundary.

Traditionally, land use matters are left to local governments rather than the state.
It is no different in Texas. Under the overall statutory scheme of solid waste
regulation set out by Chapters 361, 363, and 364, Health & Safety Code, the
suitability of solid waste disposal from a land use perspective is guided by criteria
enunciated at the local level. In some cases [i.e. §§363.112(d) or 364.012(f),
Health & Safety Code], the statutory scheme mandates that TCEQ honor those
local criteria; such is the case regarding Synagro’s application. Even in those
cases where it is not mandated, however, TCEQ retains the discretion to honor
those criteria [i.e. §361.089, Health & Safety Code].

Absent the two ordinances adopted by Travis County, TCEQ would clearly have
the discretion under §361.089, Health & Safety Code, to deny this permit on land
use grounds. Therefore, if TCEQ determines that it is not required under Section
363.112(d) of the Health and Safety Code to deny Synagro’s application, Travis
County requests TCEQ to take into account both the characteristics of the area
surrounding the site and local choices regarding land use as reflected by the two
ordinances and deny this permit on land use grounds, or in the alternative issue
the permit with a condition that Synagro is limited to the boundary limits for land
application set by Travis County's local land use ordinances.

Floodplain

As stated above, much of this site is within or near a floodplain. Quite apart from
either the FEMA designation or the Travis County ordinance mentioned above,
this area simply cannot be viewed as having suitable technical characteristics for
the placement of approximately 1760 tons of dry tons of sewage sludge per year.
The placement of the sludge in such quantities will undoubtedly have a filling
effect, which will increase the grade of the ground at the sife over time and
displace floodwaters onto downstream properties. This is a recipe for long-term
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problems with increased flooding and environmental degradation downstream
from the site.

Summary

Proposed MSW WQ0004888000 should be denied outright. Synagro’s use of the
proposed site would be an inappropriate land use. Much of the proposed site is
too close to individual residences and is prone to flooding, and it violates local
ordinances. Travis County requests denial of Synagro's application, and in the
alternative, if Synagro’s application is not denied, Travis County requests that the
permit be issued only on the condition that Synagro not land apply sewage
sludge in any area where it is prohibited by Chapters 62 and 64, Travis County
Code. Travis County further requests that a public hearing followed by a full
evidentiary hearing on the issue of application of §§361.069 and 361.089 to the
proposed permit. Travis County respectfully points out that the Commission
specifically recognized the validity and merit of this legal issue regarding these
types of permits (see enclosed copy of interim order in TCEQ Docket No. 2005-
0199-SLG). Finally, Travis County would support TCEQ's holding a separate
land use compatibility hearing under §361.069, Health & Safety Code, because
sufficient grounds exist for denying the permit on land use grounds only,
separate and apart from other grounds.

Thank you for your consideration of Travis County's comments. We look forward
to a positive and sensible outcome.

Sincerely, W
%l&v\

Steven M. Manilla, P.E.

Executive Manager

Travis County Transportation and Natural Resources Department
(512) 854-9383

Attachments:

Chapter 64, Travis County Code

Chapter 62, Travis County Code

Interim Order in TCEQ Docket No. 2005-0199-SLG

Cc:

The Honorable Sam Biscoe, Travis County Judge

The Honorable Ron Davis, Travis County Commissioner for Precinct 1

The Honorable Sarah Eckhardt, Travis County Commissioner for Precinct 2
The Honorable Karen Huber, Travis County Commissioner for Precinct 3
The Honorable Margaret Gémez, Travis County Commissioner for Precinct 4
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SUBCHAPTER G. SOLID WASTE MANAGEMENT OR DISPOSAL FACILITIES
IN OR NEAR FLOODPLAINS

§ 64.221. Definitions.
Unless the context clearly requires otherwise, in this subchapter:

"Disposal” rrieans the discharging, depositing, injecting, dumping, spilling,
leaking, or placing of solid waste.

"Executive Manager" means the Executive Manager of the Travis County
Transportation and Natural Resources Department,

"Management” means the systematic control of the activities of generation,
source separation, collection, storage, transportation, processing, treatment,
composting, recycling, beneficial use, resource recovery, land application, or
other handling of solid waste.

"FEMA One Hundred Year Floodplain" means an area identified as a one
hundred year floodplain on flood insurance rate maps or flood boundary and
flioodway maps published by the Federal Emergency Management Agency.

"Solid waste" means solid, liquid, semisolid, or contained gaseous waste
resulting from or incidental to municipal, community, commercial, industrial,
institutional, agricultural, mining, or recreational activities, including sludge,
garbage, rubbish, refuse, ashes, street cleanings, dead animals, abandoned
automobiles, and other discarded material. The term does not include either solid
or dissolved material in domestic sewage, or solid or dissolved material in
irrigation return flows, or industrial discharges subject to regulation by permit
issued under Chapter 26, Water Code, or soil, dirt, rock, sand, and other natural
or man-made inert solid materials used to fill land if the object of the fill is to
make the land suitable for the construction of surface improvements.

"Solid waste management or disposal facility” means land, structures,
appurtenances, and other improvements on land, used for management or
disposal of solid waste, including any incinerator, landfill, transfer station, or land
application, beneficial use, or composting site. The term includes a publicly or
privately owned solid waste facility consisting of several processing, storage, or
disposal operational units such as one or more landfills, surface impoundments,
or a combination of units.

§ 64.222. Prohibition
(a) A peréon may not construct, locate, or operate a solid waste management ot

disposal facility either in, or within five hundred feet of the boundary of, a one
hundred year floodpiain.



(b) The prohibition in this section applies only
(i) outside the corporate limits of any municipality, and
(i) to solid waste management or disposal facilities not fully permitted and

operating in compliance with all regulatory requirements on the
effective date of this ordinance.
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2003 JUL 30 AMIL 04
ORDER OF THE TRAVIS COUNTY COMMISSIONERS COURT
' : CIUNTY CLERK
WHEREAS, solid waste facilities are criticai to public health, safety, and welfare in TraviRASBuABLNTY, TEXAS

because they facilitate the collection, handling, transportation, storage, processing, and disposal of
the increasing volume of solid waste generated by the growing population ofthe cownty;

WHEREAS, constructing, locating, or operating solid waste facilities in certain areas can be
detrimental to public health, safety, and welfare because:

(i) solid waste and the pathogens and other contaminants it contains can be cartied from
such facilities to the air, nearby land, surface water, and ground water and thereby subject
nearby residents and the general public to exposure through means including direct and
indirect contact with contaminated soil or water, airborne transport, or disease vectors;

{ii} traffic, trash, odors, vermin, unsightliness, and other undesirable byproducts of solid
waste facilities may adversely impact adjacent land and environmental resources and thus
make such facilities an incompatible use of land in close proximity to lakes and streams,
suburban and rural residences and neighborhoods, parks and other recreational areas,
historically significant places, airports, and other land features and uses;

(iii) solid waste facilities that are improperly sited, design, or operated may impair the
character of and quality of life in rural and suburban neighborhoods; and

WEEREAS, Travis County’s growing population is creating siting conflicts by simultaneously
creating a demand in unincorporated areas of Travis County both for more solid waste facilitics and
for more suburban and rural residences and neighborhoods, parks, schools, places or worship, health
care facilities, and other competing land uses; and

WHEREAS, the Texas Commission on Environmental Quality (TCEQ) approves solid waste
facilities based primarily on facility design, operation, or other. engineering-based criteria, with
more limited consideration given to siting criteria or land use impacts: and

WHEREAS, the Texas Health & Safety Code authorizes local governments to adopt ordinances or
orders governing where certain solid waste facilities may and may not be located; and

WHEREAS, especially in cases where TCEQ will not give thorough consideration to land use, it is
appropriate for Travis County to supplement TCEQ’s requirements for solid waste facilities by
adopting reasonable, non-exclusionary, and locally appropriate criteria for the siting of solid waste
facilities in unincorperated areas of Travis County; and

WHEREAS, the Travis County Commissioners Court finds that the attached ordinance, while
placing a greater demand on solid waste facility operators to be more selective both in locating and
acquiring land for new sites and operating and expanding existing sites, will allow for the continued
processing and disposal of solid waste in Travis County, as required by law; and
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WHEREAS, the Travis County Commissioners Court has published notice of a proposed ordinance
and held a public hearing, as required by law; and

WHEREAS, because solid waste facilities and poputation growth go hand in hand, the Travis
County Commissioners Court strongly encourages every citizen of Travis County to recycle every
object that may go into the waste stream, so that citizens residing in areas where solid waste
facilities areor will be located are not overburdened, and so that the community is not
overdependent on disposal as its method of solid waste management;

WHEREAS, the Travis County Commissioners Court wishes to reaffirm and ratify Subchapter C,
Chapter 64, Travis County Code, as adopted on October 2,2001;

NOW, THEREFORE, the Travis County Commissioners Court adopts Chapter 62, Travis County
Code, which is attached hereto and incorporated herein and which is effective immediately, and
ratifies the adoption under the Health & Safety Code of Subchapter C, Chapter 64,Travis County
Code, as adopted on October 2,2001,

APPROVED THIS 22d day. of July. 2003, by the Commissioners Court of Travis County, Texas

Samuel ! . Biscoe

County Judge
Rm Davis K'a.reﬁﬁonlejtner
Commnissioner, Precinct | Commissioner. Precinct 2
— -
J'

/, ( C -/ -
‘P//d(.[‘.u/-hl}x{’,‘&-‘t.a-tf"} L7 PN at-
Ghrald Daugherty! ! Margaret Gomez”
Commissioner, Precinct 3 : Commissioner, Precinct 4
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Siting-of Solid Waste Facilities
Chapter 62, Travis County Code

§62.001. Definitions.
Unless the context cleatly requires otherwise, in this subchapter:

(a) “Airport” means an airport that is open to the general public for the landing or takeoff of
aircraft with or without a prior request to use the airport,

~ (b) “Executive Manager” means the Executive Manager of the Travis County Transportation
and Natural Resources Department.

(c) “Health care facility” means a hospital, a nursing home, or overnight facility that provides
medical care or treatment under the direction of a licensed physician to four or mote persons
unrelated to the proprietor or operator of the facility.

(d) “Tndividual residence” means any structure intended to serve as the primary residence of,
and is actually inhabited by, a human being, A structure is presumed to be an individual
residence ifit is designed for human residential habitation and is connected to water and
electrical utilities.

{e) “Minor facility” means a transfer station or recycling facility.

(f) “Major Facility” means any solid waste processing and disposal facility other than a minor
facility

(g) “Neighborhood” means any manufactured or mobile home development, apartment or
condominium complex, subdivision; or community having a total of nine or more individual -
residences or residential units and an overall average density of one residential unit or more
per acre

(h) “Place of worship” means an enclosed structure that is owned by a religious institution or
organization and that is used primarily as a place of regular group ceremony or meditation,
education, and fellowship, the purpose of which is to manifest or develop reverence,
homage, and commitment in behalf of a religious faith.

(i) “Processing and disposal” means the discharging, depositing, injecting, dumping, spilling,
teaking, placing, collection, handling, transportation, storage, or processing of solid waste,
including the systematic control of the activities of generation, source separation, treatment,
composting, recycling beneficial use, resource recovery, or land application.

() “Public park or historic facility” means real property owned or operated, or a facility
officially designated as historic pursuant o express statutory authority, by a unit of federal,
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state, or local government that is used for the primaiy_purpose of public congregation or
visitation for recreation or historical or scientific education.

(k) “Public water well” means a water well that is owned or operated by a utility subject to
regulation by the TCEQ and that presenily supplies or is capable of supplying potable water.

(I) “Receptor” means a public water well, school or day-care center, place of worship, health
.care facility, public park or historic facility, individual residence, or neighborhood.

(m)“Recycling facility” means a solid waste processing and disposal facility where paper,
plastic, glass, or metal materials that are scrapped, discarded, used, surplus, or obsolete or
have served their intended use are collected, separated, or processed and returned to use in
the form of raw materials in the production of new products rather than being permanently
disposed of at the facility,

(n) “School or day-care center” means a public or private facility, other than a home school,
attendance at which satisfies the compulsory school attendance requirements of §§25.085
and 25.086, Education Code, as they existed on the effective date of this chapter, or a day-
care center as defined in §42.002(3), Human Resources Code, as it existed on the effective
date of this chapfer.

(0) "Solid waste” means solid, liquid, semisolid, or contained gaseous waste resulting from or
incidental to municipal, community, commercial, industrial, institutional, agricultural,
mining, or recreational activities, including studge, garbage, rubbish, refuse, ashes, strest
cleanings, dead animals, abandoned automobiles, and other discarded material, The term
does not include (i} solid or dissolved malterial in domestic sewage, or solid or dissolved
material in itrigation return flows, or industrial discharges subject to regulation by permit
issued under Chapter 26, Water Code, (ii) or soil, dirt, rock, sand, and other natural or man-
made inett solid materials used to fill land if the object of the fill is to make the land suitable
for the construction of surface improvements, (iii) waste materials that result from activities
associated with the exploration, development. or production of oil or gas or geothermal’
resources and other substances or material regulated by the Railroad Commission of Texas
under $91.101, Natural Resources Code, or (iv) hazardous waste.

(p) “Solid waste processing and disposal facility” means land, structures, appurtenances, and
other improvements on land, used for management or disposal of solid waste, including any
incinerator. landfill: transfer station, or land application, beneficial use, or composting site,
The term includes a publicly or privately owned solid waste facility consisting of several
processing, storage, or disposal operational units such as one or more landfills, surface
impoundments, or a combination of units.

(@) “TCEQ’ means the Texas Commisston on Environmental Quality or any successor agency.
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(r) “Transfer station” means a fixed facility used solely to facilitate the transfer of solid waste
from collection vehicles to long-haul vehicles for transport to another solid waste processing
and disposal facility for further or final processing and disposal.

(8) “Unit” means a discrete area of land or an excavation or a building where solid waste is
_actually processed or disposed of, that may be smaller than the facility within which it is
located, and that does not include land, structures, appurtenances, and other improvements

on land that are beyond that area in which solid waste is actually processed or disposed of

§62.002, Appiication of Ordinance,

(a) Processing and disposal of solid waste in areas not meeting the requirements of §662.003
through 62.006 is declared to be an inappropriate land use and is prohibited, unless Travis
County issues a variance pursuant te §62.007,

(b) This chapter does not apply to:

(1) landfills that are classified as Type I, T, 111, or IV by TCEQ rules at 30 TEX. ADMIN. CODE
§330.41, as it existed on the effective date of this chapter

(2) areas inside the corporate limits of any municipality;

(3) an area for which an application for a permit or other authorization under Chapter 361,
Health & Safety Code, has been filed with and is pending before the TCEQ prior to the
effective date of this chapter;

(4) an area for which a permit or other authorizationunder Chapter 361, Health & Safety Code,
has been issued by the TCEQ prior to the effective date of this chapter;

(5) an area to which §361.090, Health & Safety Code, applies;

(6) processing and disposal . of biosolids at a municipally-owned municipal wastewater
treatment and biosolids facility; or

(7) any activity that otherwise qualifies as solid waste processing and disposal, but constitutes a
de minimis activity, including collection stations for household hazardous waste or citywide
or roadside cleanups; composting and land application of source-separated yard trimmings.
clean wood malerial, vegetative material, manure, and paper; mulching operations;
agricultural operations that compost and use agricultural materials onsite; and disposal of
litter or other solid waste generated by an individual on that individual’s own land for other
than commercial purposes not exceeding 2000 pounds per year; a minor change to the
pattern or place of processing and disposal within the outermost perimeter of a facility’s
footprint that docs not increase the maximum height or overall volumetric capacity of the
facility, or any similar activity that the Executive Manager determines to be de minimis.
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{c) Whore this chapter requires solid waste to be processed and disposed of at certain distances
.' from a receptor, those distances shall be measured from the edge of each individual unit in
which solid waste processing and disposal is to be permitted to the edge of the area lying within
100 feet o fa receptor that existed the date the application for the permit or other authotization in
question is filed. No requirement to process or dispose of solid waste at a certain distance from
an individual residence, school or day-care center, place of worship, health care facility, public
park or historic facility shall apply if the owner has filed with the Executive Manager and in the
Travis County Real Property Records written consent to the processing or disposal of solid
waste at a distance closer than that specified by this chapter.,

(d) Unless otherwise required by state or federal law, no department, official, or employee under the
supervision of the Travis County Commissioners Court may issue a county permit or other
approval for a solid waste management or disposal facility that does not meet the requirements
of this chapter. Any permit issued based on false, incorrect, or incomplete information produced
in association with the permit application is voidable.

§62.603. Siting Criteria for Minor Facilities.

Solid waste may be processed and disposed of at a minor facility only ifit is located at least 350 feet
from all;

(a) public water welis;
. (b} schools or day-care centers;
(c) places of worship;
{d) health care facilities;
(e) public parks or historic facilities; and
(f) individual residences.
§62.004, Siting Criteria for Major Facilities.
Solid waste may be processed and disposed of at a major facility only if:
{a) itis located at least 1500 feet from all:
(1) public water wells;
{2) schools or day-care centers;

(3) places of worship,
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(4) health care facilities;
(5) public parks and historic facilities; and
(6) individual residences;
(b) it is located at least 5280 feet from all neighborhaods;
(<) it is located at least 500 feet from the recharge zone ofthe Colorado River Alluvial Aquifer,
including associated terrace deposits, as depicted by the Geologic Atlas of Texas, Qal and

Qt Map Units, Austin Sheet, University of Texas at Austin Bureau of Economic Geology,
1974 (reprinted 1995),

(d) it is located outside the recharge and contributing zones of the Barton Springs and Northern
segments of the Edwards Aquifer, as mapped by TCEQ under 30 TEX. ADMIN, CODE §213
and housed at TCEQ’s Region 11 Office, and the Trinity Aquifer recharge zone as depicted
by Aquifers of Texas, Ashworth, J.B. and Hopkins, J, Report No. 345, Texas Water
Development Board (1995);

(e) it is located at least 3000 feet from Lake Travis, Lake Austin, or any other public surface
drinking water reservoir; and

(f) it is located where the major facility will take its primary vehicular access from a road that is
or will prior to commencement of operations at thé facility be capable of withstanding a
minimum of 2,000,000 18-kip single axle loads for a 20-year period assuming 750 trucks
per day.
§62,005. Special Siting Criteria: Airports.

Putrescible solid waste may be processed and disposed of only in an area:

(a) greater than 10.000 feet from the runway ends of any airport at which jet aircraft
take off and land; and

(b)  greater than 5000 feet from the mnway ends of any other airport,
562.006. Special Siting Criteria: Floodplains.

Solid waste may be processed and disposed of only in an area that complies with the requirements
01 §64.071, Travis County Code.
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- 962.007. Variances.

(a) If all requirements of this section are met to Travis County's satisfaction, Travis County shall
issue a variance for the processing and disposal of solid waste in an area where it is otherwise
declared inappropriate and prohibited under §62.002(a). -«

(b) A person seeking a variance shall submit to the Executive Manager the following information.
The amount and detail of the information shall be commensurate with the volume of and
potential for adverse impacts from the proposed processing and disposal activities, as
determined by the Executive Manager,

(1) Satisfactory evidence of the impracticability of locating or having located a facility in an
area described in §§62.003-,006.

(2) Satisfactory assurances that the facility operator will ¢omply with all necessary conditions
and employ all necessary measures to protect public health, safety, and welfare by
mitigating any adverse impacts on adjacent property, natural resources, and persons who
reside, work, or recreate adjacent to the facility.

(3) Satisfactory evidence of the degree to which the proposed facility or expansion will
contribute to meeting the solid waste management needs of the Capitol Area Planning
Council region,

. (4) Copies of the notices of violation, rotices of enforcement, final judicial or administrative
orders, agreed orders or settlements, and all other compliance history information required
under Subchapter Q, Chapter 5, Water Code, and the rules adopted thereunder, for the
facility in question and any other facility in the State of Texas under the control of the same
operator, supplemented by copies of any notices,of violation, notices of enforcement,
citations, indictments, final judicial or administrative orders, agreed orders or settlements,
and other compliance history information issued or produced after the date of the foregoing
Subchapter Q. Chapter 5. Water Code. information,

(3) A certification that written notice of the variance request, including a request that written
comments be submitted to Travis County within 30 days, was both posted prominently at
the site of the facility and mailed to all property owners either within 350 feet of the facility
if it is a minor facility, or within 1500 feet of the facility if it is a major facility and to any
homeowners association of any neighborhood if a major facility is proposed within 5280
feet ofthe neighborhood. Property ownership shall be determined by reference to records of
the Travis Central Appraisal District, ‘

{c) Within 30 days after the end of the wriften comment period, the Executive Manager shall issue
a written determination of whether to issue the variance under Subsection (d) below and post it
on the Travis County web site. Persons entitled to mailed notice under §62.007(bX5) or the
person requesting the variance may file a written appeal to the Commissioners Court within 30
days of an adverse determination by the Executive Manager. If an appeal s filed, at the carliest
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practicable date the Commissioners Court shall hold a public hearing and determine whether to
issue the variance under Subsection (d} below.

{d) Travis County shall issue a variance order authorizing, and specially designating as an
appropriate land use, the processing and disposal of solid waste in the area if the following
requirements are met,

(1) The County finds that it is impracticable to process and dispose of the solid waste at a
facility located in an area described in §§62.003-~.006.

(2) Taking into account the information described in §62.007(b)(4) and any other significant
and reliable information obtained by the County, the County finds that there are adequate
assurances that the operator will comply with all necessary conditions and employ all
necessary measures to protect the public health, safety, and welfare by mitigating any
adverse impacts on persons, property, and naturaf resources adjacent to the facility, and that
the operator has agreed to an adequate remediation plan that the operator shall be obligated
to implement in the event of any release of pollutants or waste from the facility.

(3) The County finds that the facility will provide an overall public benefit in light of the solid
waste management needs of the Capitol Area Planning Council region.

$62.008. Severability.

If this ordinance is declared partially void or unenforceable by an order of a court of competent
jurisdiction, the remaining parts of this ordinance shall be construed as remaining in effect to the full
degree allowed by that order.

$62.009. No Implied Determinations.

The exemption from this chapter of any solid waste processing and disposal facility, or the failure of
this chanter to prohibit processing and disposal of solid waste in any particulnr area. does no
constitute the County's determination that'either such a facility or the disposal and processing of
solid waste in such an area is an appropriate land use. The County reserves the right to participate
fully in administrative and legal proceedings regarding such areas and facilities, including but not
limited to land use compatibility hearings under 5331.60, TEX. ADMIN, CODE, and to base its
positions in such proceedings on the individual circumstances of the facility or area in question,
including but not limited to a position that a permit should be amended or denied on the basis of
land use as provided by 5361.089, Health & Safety Code. '
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ANINTERIM ORDER  coficering thié ipplication by Magha-Flow Tntetnational,
E ' Do, forPermit No. WQ0004484000; TCEQ DocketNo.
2005-0199-8LG.

On April 27, 3005, the Téxas Commission on Environmental Quality (Commission) during
: 1ts public meetmg evaluated the tlmely hearing requests and requests for recon51derat10n submitted

by the Travis County Comm1ssmne1‘s Court, Park Springs Nei ghbmhood Assomatmn, and Manville
| Watel Supply Corpor ation regarding the application by Magna-Flow International, Inc (Applicant) .
for Permlt No. WQ0004484000 to authorize the beneﬁ01a1 land application of sewage sludge and
water treatment sludge. The requests for hearmg and requests for recon51derat1on were evaluated
under the requirements in the applicable statutes and Commission rules, mcludm g30TAC Chapters B
50 and 55. T he Comlmssmn also consldered all tlmely pubhc comment, the Execu‘uve Director’s

Response to Public Comment, and all other tlmely filings in this matter.

Aﬁer evaluation of all relevant ﬁhngs and the answers to questlons durmg its meetmg, the
COITIIIIISS]OII determined that the Travis County Commissioners Comt and Park Spnngs
" Nelghhorhood ASSOCIELthIl are affected persons as prowded by apphcable law.. The Comrmssmn
noted that Manville Water Supply Corporahon may request standmg from the State Office of
Admmistratlve Hearings (SOAH) Admlmstratwe Law ] udge but that the Commission dld not have
sufﬁe1ent information to grant its request. The Commission also determmed whether the requests A
for hearing raised disputed i issues of fact that were raised durmg the comment penod which are -
relevant and material to its decision on the application. The Cormmssmn determined that the
-following issues raised by the requestors are disputed facts, raised during the comment period, and
are relevant and material o its decision on the apphcation and directed that they be referred to SOAH
for a contested Gase hearing with first a refe'Ial for 4 6 weeks to formal medlatlon with the

T

Commwsmn s Altematwe Dlspute Resohmon (ADR) staff:



" (1) Whether land application at the site Wi'll, or has, caused contaminatior of surface water,

inbludmg-the alluvial aquifer of Gillelaﬁd. Creek and fhg Colorado River; and

groundwater including contamination of water wells; .
(2) Whether the permit should be denied due to the Applicant’s compliance history;
{(3) Whether the facilify meets the buffet'zone requirements in 30'TAC_ Chapter 312;

(4) Whether more stringent buffer zone requirements are approptiaté under 30 TAC§312.6;
(5) Whet_he,r the permit scts the appropriate agronomic rate for the sits;.
(8) ’Wh'gﬂhéi’ soil riuthent ﬁarari'_ie’rérs éhdulc‘; be tested more often than once yearly, metals
~ more often than once every five years, a:ndlmetals tested only Eo‘a' depth of six mnches ;
(7) Whether the proposed permit will create, or perﬁemat_e,' anuisance condition in violation
of applicable rules; _ | |
(8) Whether the site meets the seai_sonél_ gfoundwater table requi‘rement-sl'in apinli'c.able rules;
(9j Whether th_erclay soils af the site Vare‘corzducive to safe beneficial land application of
- sludge; | | A | ‘
' (1-0) Whether the Applicant meets the i_‘equiremez_lts to achieve Class B sludge status in

.. accordance with applicable rules;
(y
" - vViolation of 30 TAC §312.64(b); and |
(12) Whether the site is located within the. 100-year floodway.

Wh_c_thér applicati_on'o'f sludge at the site will restrict the flow of a 100-year flood in

- The Commission specified that the maximum duration of the contested case hearing shallbe

nine mon__ﬂ}s' from the first day of the preliminary hearing to the date the proposal for decision is

issued By SOAH. The Cqmmis;sion also determined to deny all of the reque_sts. for feconsidere{tion. |

“In addifion,_ the 'Commiss.ion invited the Execu'tiv_e Director; Office of Pﬁbliqlntéfest -

Coum_ael,'Applicant, and the hééring requesters fo submit b_riefs analyzing the applicability of TEX.
" HBALTH & SAFETY CoDE ANN. §§361.069 and 361.089 to permits authorized under Tex. Hearmi
& SAFETY Cobpe ANN §361.121. Theparties’ briefs must be filed with the Ofﬁce of the Chief Clerk
no later than 5:00 p.m.lon _inday, May 20, 2005, and any. mply briefs from those parties must be
filed with the Office of the Chief Clerk'no later than 5:00 p.m, on Wednesday, J un'eIS, 2005, Filin,;gs
should include an original and elever (11) copies, Teféieiice TCHQ Docket No. 2005-0199.SL.G and
be sent to the attention of the Agenda Docket Clerk in the Office of the Clﬁéf Clerk, Fiﬁally, the

Commission .determined to consider the briefs and reply briefs at its public meeting scheduled on



)

. (2)

(3) .

(4)
(5)

Wednesday, June 29, 20035, begmmng at 1:00 p.i, The meetﬁlg. will take place in Room 20185,
Building E, 121 18 N. Inferstate 35, Ausﬁn, Téxas. : '

NOW TI-[EREFORE BE IT ORDERED BY THE TEXAS COMMISSION (DN

ENVIRONMENTAL QUALITY that

This contested matter is first referred to ADR for formal mediation for a petiod of four
* weeks; if the ADR staff detertnines-by May 25, 2005, that additional time is required, then
.the mediation period may be extended by tiwo weeks to June 8, 2005,

If mediation does not result in full settiement, the Commission’s Chlef Cletk shall refer the

case to SOAH for hearmg on the application as ordered below.

The Travis Coumy Comnusswners Court and Park SpI'lIJgS Neighborhood Assocmtton are

affected persons and their hearing requests are hereby granted with regard to the issues

identified in Ordenng Provision No 5.

All heanng requests not identified in Ordemng Provision No. 3-are hereby denied.

The Chief Clerk shall refer to SOAH the following issues for a contested case hearing on the

application: | -

(a) Whether land apphcatten at the 81te w111 or has, eaused contammatmn of surface water,
including the alluvial aquifer of Gilleland Creek and the Colorade River, and
groundwater including oontammatlon of water wells; A

(b) Whether, the permit shou1d be demed due to the Apphe'mt $ comphanee hlstory,

- {c) Whether the faclhty meets the Duffer zone reqiirements in 30 TAC Chapter 312,

(d) Whether more stringent buffer zone requlrements are appropnate under 30 TAC §312 6;

{¢) Whether the permit sets the appmprlate agronomw rate for the site;

¢ Whether soil nut:nent parameters should be tested mort often than once yearly, metais

© more often than once every five years, and metals tested only foa depth of six inches;

(g) ‘Whether the proposed permit will create, or perpetuate, a nuisance condition in violation

of applicable rules; -

_ () Whether the site meets the seasonal groundwater table requlrements in apphcable rules;

(i) Whether the clay soils at the site are conducive to safe beneficial land application of
- shudge; ' '

() Whether the Appheant meets the requ1retne—1rtts to achieve Class B sludge status in

accordance with applicable rales;



(6)

(T

®

Issue daté:- MAY 05 2005

-. (k) Whether application of sludge at the site will restriet the flog of a 100:yeat flood i

. violation of 30 TAC §312.64(b); and, o
(D Whéth_er the site is located within the 100-year floodway. -

All issties ot identified as being referted to SOAH i Ordering Provision No. 5 are hereby

tie'm'ed, with the exception of the following issue to."be donsidefed ;qlt-the Comtnission’s June
29,2005, public meefing:’ whether continued application of shudge is incompatible with
satrounding land uses, EE 5 ST _ |

The, maximum duration of .the hearing-is set 4t nine months “from (lie” fivst ‘day 'of. the
preliminary héariig to the date the praﬁosal for detision is issued by the State Office of

Administrative Heatirigs, : :
All of the requests for reconsideration are hereby denied.

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

LS T e T 1

( ee;n_ Hartnett White, Chairman

Ny
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DAVID A ESCAMILLA
COUNTY.ATTORNEY, TRAVIS.GOUN

i PD-BOX 1748

MS. LADONNA CASTANUELA
CHIEF CLERK (MC-105)
TEXAS COMMISSION ON ENVIRONMENTAL
QUALITY
P. 0. BOX 13087
AUSTIN, TX 78711-3087

A L A T AT




From: PUBCOMMENT-OCC
To: PUBCOMMENT-0OPA
Date: 1/28/2011 3:41 PM
Subject: Fwd: Public comment on Permit Number WQO0004888000
Place: PUBCOMMENT-OPA

Attachments: Travis County comments on Synagro application2,pdf

>>> <julie.joe@co.travis. tx.us> 1/28/2011 3:38 PM >>>

REGULATED ENTY NAME RICHARD-ROSEMARY TRACT
RN NUMBER: RN105716898

PERMIT NUMBER: WQ0004888000

DOCKET NUMBER: 2010-0651-1WD

COUNTY: TRAVIS

PRINCIPAL NAME: SYNAGRO OF TEXAS-CDR INC
CN NUMBER: CN601307630

FROM

NAME: Julie Joe

E-MAIL: julie.joe@co.travis.tx.us -

COMPANY: Travis County

ADDRESS: PO BOX 1748

AUSTIN TX 78767-1748

PHONE: 5128549415

FAX:

(2/172011) PUBCOMMENT-OGC?2 - Fwd; ™ Iblic comment on Permit Number Wa0004~ 28000 Page 1]

COMMENTS: Dear Ms. Castanuela, Please find attached Travis County's comments regarding pending
permit application number WGQ0004888000. Sincerely, Julle Joe Assistant County Attorney Travis County

Attorney's Office
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OCGC2 - Jrav- “;ounty comments on Synagro application?2  f E’age 1

Travis County Commissioners Court

SAMUEL T. BISCOE
County Judge

RON DAVIS ' SARAH ECKHARDT
Commissioner, Pet, 1 o Commissionar, Pct. 2

MARGARET J. GOMEZ
Commissioner, Pct. 4

KAREN L. HUBER
Commissioner, Pct, 3

Travis County Administration Bullding, 314 W. 11", Commissioners Courtroem, 1si Floor, Austin, Tx 78701

January 27, 2011

Ms. LaDonna Castafiuela

Chief Clerk (MC-105)

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

RE: Synagro of Texas--CDR, Inc. Applicétion for Beneficlal Land Use of Class
B Sewage Sludge near Richards Drive and Highway 71, Travis County:
Proposed TCEQ Permit No, WQ0004888000

Dear Ms, Castafiuela:

On January 25, 2011, the Travis County Commissioners Court voted for me to
submit the following comments on the Court's behalf regarding the permit
application cited above. Travis County strongly opposes this project due to
conflicts with adopted ordinances, technical deflciencies of the site, and existing
and Inevitable future land use problems at the site, '

Specifically, Travis County requests the executive director to reconslder his
decision and deny the permit or, in the alternative, Issue the permit with a
requirement that Synagro not land apply sewage sludge in any area where It Is
not allowed by Chapters 62 and 64, Travls County Code. Travis County further
requests that the Commission direct a contested case hearing be held on the
applicability of §§361.069 and 361.089, Health & Safety Code, to Permit No.
WQ00044888000. '

Synagro’s Use of This Site Would Be an Inappropriate Land Use
First, the Travis County Commissioners Court has received comments in

opposition to Synagro's proposed operation from more than fifty families who live
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 (2/1/2011) PUBCOMMENT-OCC2 - Travi~ “.ounty comments on Synagro application2 'f Page 2

on Navarro Creek Road. All of these families live within about a mile from the
proposed application site, and some of these families lve within 1500 feet from
the proposed site. Simitarly, TCEQ's malling list relating to Synagro’s permit
application Includes listings for fifty residents with addresses on Navarro Creek
Road who oppoese Synagro's proposal to apply sewage sludge near their homes,

When the Travis County Commissloners Court held its first public hearing on
August 31, 2010 regarding a request for variances from Chapters 62 and 64,
Travis County Code, that Synagro had submitted to Travis County, residents who
live near the proposed appiication site expressed concerns regarding the
potential negatlve impacts on the hsalth and safety on themselves and thelr
families from Synagro’s proposed operations, including the potential harmful
effects on air quality and water quality. The residents also testified that they
must already contend with offensive odors and that Synagro's proposed
operations would only compound the existing odor problems. A representative
from Synagro acknowledged that the sewage sludge that Synagro wants to apply
has a "slight” odor and that Synagro does not "have anything to control the odor”
but the odor “usually dissipates within a couple of days.” However, as one of the
residents pointed out, the Synagro representative does not live in the vicinity of
the proposed site and would net have to contend with the offensive odors or its
potential harmful effects.

Even assuming flawless operation by Synagro, the proximity of the site to these
family residences is a recipe for endless conflict for neighbors, the public, the
apphicant, TCEQ, and Travis Counfy, and we believe that the solid waste
disposal activities Synagro will engage in at this site are an inappropriate land
use for this area.

Second, this site is in or hear the Federal Emergency Management Agency's
(FEMA) designated 100-year floodplain of Dry Creek. On September 26, 2008,
Travis Gounty adopted Subchapter G, Chapter 64, Travis County Code, under
§16.315, Water Code (copy enclosed). This ordinanca prohlibits the location of
solid waste management or disposal facllities (note that the County’s definition of
"facility” includes the type of activity for which Synagro has filed its TCEQ
application) within 500 feet of a 100-year floodplain, Much of this site doss not
comply with the ordinance. While the ordinance does contain a varlance
provision, and Synagro applied fo Travis County for such a variance, Travis
County denled the request because Synagro did not meet the requirements for a
varlance.

Third, Travis County has also adopted Chapter 62, Travis County Code (copy
enclosed). The site that is the subject of Synagro's application violates several
reguirements established in this ardinance for the siting of solid waste facllities,
including restrictions against siting a facility less than 1500 feet from all individual
residences. Travis County asserts that TCEQ is legally obligated under
§363.112(d) of the Health & Safety Code to deny this application because it
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violates Chapter 62, Travis County Code. Synagro requested a variance from
the prohibition against locating a solid waste facility less than 1500 feet from
individual residences, and Travis County denied the request because Synagro
did not meet the requirements for a variance.

As a result of denial of the variances, the part of Synagro's site upon which
sewage sludge can be land applied in compliance with Chapters 62 arid 64,
Travis County Code, is significantly smaller than the part of Synagro's site upon
which TCEQ's permit would aflow land application. In other words, Synagro
would have one boundary limit for land application under the permit it must obtain
from Travis County, hut a different boundary limit for land application under its
TCEQ permit, If the TCEQ permit Is fssued, the executive director should
eliminate this difference by requiring Synagro to comply with the more stringent
of the two boundaries, which is the County’s boundary.

Traditionally, land use matters are left to local governments rather than the state,
It s no different in Texas. Under the overall statutory scheme of solid waste
regulation set out by Chapters 361, 363, and 364, Health & Safety Code, the
sultability of solid waste disposal from a land use perspective is guided by criterla
enunciated at the local level. In some cases [i.e. §§363.112(d) or 364.012(f),
Health & Safety Code], the statutory scheme mandates that TCEQ honor those
local criterfa; such is the case regarding Synagro's appiication, Even In those
cases where it is not mandated, however, TCEQ retains the discretion to honor
those criteria [i.e. §361.089, Health & Safety Code].

Absent the two ordinances adopted by Travis County, TCEQ would clearly have
the discretion under §361.089, Health & Safety Code, to deny this permit on fand
use grounds. Thersfore, if TCEQ determines that it is not required under Section
363.112(d) of the Health and Safety Code to deny Synagro's application, Travis
County requests TCEQ to take info account both the characteristics of the area
surrounding the site and local cholces regarding land use as reflected by the two
ordinances and deny this permit on land use grounds, or in the alternative issue
the permit with a condition that Synagro is limited to the boundary limits for land
application set by Travis County's local land use ordinances,

Floodplain

As stated above, much of this site is within or near a floodplain, Quite apart from
either the FEMA designation or the Travis County ordinance mentioned above,
this area simply cannot be viewed as having suitable technical characteristics for
the placement of approximately 1760 tons of dry tons of sewage sludge per year.
The placement of the sludge in such quantities will undouptedly have a filling
effect, which will increase the grade of the ground at the site over time and
displace floodwaters onto downstream properties. This Is a reclpe for long-term
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problems with increased flooding and environmental degradation downstream
from the site.

Summary

Proposed MSW WQO004888000 should be denied outright. Synagro's use of the
proposed site would be an inappropriate land use. Much of the proposed site Is
too close to individual residences and Is prone to flooding, and it violates local
ordinances. Travis County requests denlal of Synagro's application, and in the
alternative, If Synagro’s application is not denied, Travis County requests that the
permit be issued only on the condition that Synagro not land apply sewage
sludge in any area where it is prohibited by Chapters 82 and 64, Travis County
Code. Travis County further requests that a public hearing followed by a full
evidentiary hearing on the issue of application of §§361.069 and 361.089 to the
proposed permit. Travis County respectfully points out that the Commission
specifically recognized the valldity and merit of this legal issue regarding these
types of permits (see enclosed copy of interim order in TCEQ Docket No. 2005-
0199-SLG). Finally, Travis County would support TCEQ's holding a separate
land use compatibility hearing under §361.069, Health & Safety Code, because
sufficient grounds exist for denying the permit on land use grounds only,
separate and apart from other grounds.

Thank you for your considaration of Travis County's comments. We look forward
{o a positive and sensible outcome,

Steven M. Manilla, P.E.

Executive Manager

Travis County Transportation and Natural Resources Department
{512) 854-9383

Aitachments.

Chapter 64, Travis Couniy Code

Chapter 62, Travis County Code

Interim Order in TCEQ Docket No. 2005-0199-SL.G

Ce:

The Honcrable Sam Blscog, Travis County Judge .

The Honorable Ron BPavis, Travis County Commissioner for Precinct 1

The Honorable Sarah Eckhardt, Travis County Commissioner for Precingt 2
The Honorable Karen Huber, Travis County Commissioner for Preginct 3
The Honarable Margaret Gomez, Travis County Commisslaner for Precinct 4

243306-3
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SUBCHAPTER G. SOLID WASTE MANAGEMENT OR DISPOSAL FACILITIES
IN OR NEAR FLOODPLAINS

§ 64.221. Definitions,
Unless the context clearly requires otherwi:_ae, In this subchapter:

"Disposal" means the discharging, deposlting, Injecting, dumping, spilling,
leaking, or piacing of solld waste.

"Executive Manager' means the Executive Manager of the Travis County
Transportation and Natural Resources Department.

"Management' means the systematic control of the activilles of generation,
source separation, collection, storage, transportation, processing, treatment,
composting, recycling, beneficlal use, resource recovery, land application, or
other handling of solid waste,

"FEMA One Hundred Year Floodplain® means an area identified as a one
hundred year floadplain on flood Insurance rate maps or flood boundary and
floodway maps published by the Federal Emergency Management Agency,

"Solid waste” means solid, liquld, semisolid, or contained gaseous waste
resutting from or incidental to municipal, community, commerclal, Industrial,
institutionai, agricultural, mining, or recreational activities, Including sludge,
garbage, rubbish, refuse, ashes, streel cleanings, dead animals, abandoned
automobiles, and other discarded materlal. The term does not Include either solid
or dissolved materlal In domestic sewage, or solld or dissolved material in
rrigation return flows, or industrlal discharges subject to regulation by parmit
lsstied under Chapter 26, Water Code, or soll, dit, rock, sand, and other natural
or man-made Inert solid materials used to fill lang If the object of the fill is to
make the land suitable for the construction of surface improvements.

"Solid waste management or disposal facllity" means land, structures,
appurtenances, and other improvements on land, used for management or A
disposal of solid waste, including any incinerator, landfill, transfer station, or land
application, beneficial use, or composting site. The term Includes a publicly or
privately owned solid waste facility conslsting of several processing, storage, or
disposal operational units such as one or more landfills, surface impaundments,
or a combination of units,

§ 64.222, Prohibition -
{a) A person may not construct, locate, or operate a solid waste management or

disposai facllity either in, or within five hundred feet of the boundary of, a one
hundred year floadpialn,
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(b) The prohibition In this section applies only
(i outside the corporate limits of any municipality, and
{ii} ta soiid waste management or disposal facllities not fully permitted and

operating in compliance with all regutatory requirements on the
effactive date of this ordinance,
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WHEREAS, solid waste facilities are critical fo public health, safety, and welfare in Travi8/CHaRfiiTY. TEXAS

because they facililate the collection, handling, transportation, storage, processing, and disposal of
the increasing volume of solid waste generated by the growing population of the county;

ORDER OF THE TRAVIS COUNTY COMMISSIONERS COURT

WHEREAS, constructing, locating, or operating solid waste facilities int certaln areas can be
detrimental {o public health, safely, and welfare because: :

(i) solid waste and the pathogens and other contaminants it contains can be casried from
such facilities to the air, nearby land, surface water, and ground water and thereby subject
nearby residents and the general public to exposure through means including direct and
indirect contact with contaminated soi} or water, aitborne transport, or disease vectors;

(ii) traffic, trash, odors, vermin, unsightliness, and other undesirable byproduets of solid
waste facilities may adversely impact adjacent land and environmental resources and thus
make such facilities an incompatible uge of land in close proximity to lakes and streams,
suburban and rural residences and neighborhaods, parks and other recreational areas,
historically significant places, airporls, and other land features and wses;

(tii) solid waste facilities thal are improperly sited, design, or operated may impair the
characler of and quality oflife in rural and suburban neighborhoods; and

._ WHEREAS, Travis County's growing population is creating siting conflicts by simultaneously
creating a demand in unincorporated areas of Travis County both for more solid waste facilitics and
for more suburban and rural residences and neighborhoods, parks, schools, places or worship, health
care facilities, and other competing land uses; and

WHEREAS, the Texas Commission on Environmental Quality (TCEQ) approves solid waste
facilities based primarily on facility design, operation, or olher.engineering-based criteria, with
more limited consideration given to siting oriteria or land use impacts: and

WHERBAS, the Texas Health & Safety Code authorizes local governments to adopt ordinances ot
orders governing where certain solid waste facilities may and may not be located; and

WHEREAS, especially in cases where TCEQ will not give thorough consideration to land use, it is
appropriate for Travis County {o supplement TCEQ's vequirements for solid waste facilities by
adopting reasonable, non-exclusionary, and locally appropriate criteria for the siting of solid waste
facilities in unincorporated areas of Travis County; and

WHEREAS, the Travis Counly Commissioners Court finds that the attached ordinance, while
placing & greater demand on solid waste facility operators Lo be more selective both in jocating and
acquiring land for new sites and operating and expanding existing sites, will allow for the continued
processing and disposat of solid waste in Travis County, as required by law; and

. 43892-14 163.000
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. WHEREAS, the Travis County Commissioners Court has published notice of a proposed ordinance
and held a public hearing, as required by law; and

WHEREAS, because solid waste facilitics and population growth go hand in hand, the Travis
County Commissioners Court strongly encourages every citizen of Travis County to recycle every
object that may go into the waste stream, so that citizens residing in areas where solid waste
facilities are or will be located are not overburdened, and so that the community is not
overdependent on disposal as its method of solid waste management;

WHEREAS, the Travis County Commissioners Court wishes to reaffirm and ratify SubchaplerC,
Chapter 64, Travig County Code, as adopted an Qctober 2,2001; .

NOW, THEREFORE, the Travis County Commtissioners Court adopts Chapter 62, Travis County
Code, which is attached hereto and incorporated herein and which is effoctive immediately, and
ratifies the adoption under the Health & Safoty Code of Subchapter C, Chapter 64, Travis County
Code, as adopted on October 2,2001,

APPROVED THIS 22d day.of July, 2003, by the Commissloners Court of Travis Coﬁnty, Texas

. Samuel E Biscoe
"~

- County Judge
Rn Davis . KaremSonleitner
Commissioner, Precinct t Commissioner, Precinet 2
o
=T i

/)/k R o e e SR et A
Grald Daugherty! ! Margaret Gomez”
Commissioner, Precinet 3 : Commissioner, Precinct 4

. 4389214 163,000
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Siting-of Solid Waste Facilities
. Chapter 62, Travis County Code

§62.001. Definitions.
Unless the context olearly requires otherwise, in this subchapter:

(a) “Airport” means an airport that is open to the general public for the landing or takeoff of
aireraft with or without a prior request to usethe airport,

_ (b) “Executive Manager” means the Executive Manager of the Travis County Transportation
and Natural Resources Department.

(¢) “Health oare facility” means a hospital, a nursing home, or overnight facility that provides
medical care or treatment under the ditection ofa licensed physician to four or more persons
utrelated to the proprietor or operator of the facility, :

(d) “Individual residence” means any structure intended to serve as the primary residence of,
and is actually inbabiled by, a uman being, A structure is presumed to be an individual
residence if it is designed for human residential habitation and is connected to water and
electrical utilities,

{e) "Minor facilily™ means a transfer station or recycling facility,

(f) “Major Facility” means any solid waste processing and disposal facility other than o minor
facilily

(g) “Neighborhood” means any manufactured or mobile home development, apartmeni or

condominivm complex, subdivision; or community having a total of nine or more individual -

residences or residential units and an overall average density of one residential unit or more
per acre

(h) “Place of worship” means an enclosed structure that is owned by a religious institution or
organization and that is used primarily as a place of regular group ceremony or meditation,
cducation, and fellowship, the purpose of which is to manifest or develop reverence,
homags, and commitment in behalf of a religious faith.

{i) “Processing and disposal” means the discharging, depositing, injecting, dumping, spilling,
leaking, placing, collection, handling, transportation, storage, or processing of solid waste,
inetuding the systematic control of the activities of generation, source separation, {reatment,
composting, recycling beneficial use, resource recovery, or land application.

() “Public park or histofic facilily” means real property owned or operated, or a facility
officially designated as historic pursvant to express statutory authority, by a unit of federal,

. A3897-14 163.000
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state, or local government that is used for the pﬁmaﬁ;,purpose of public congregation or
visitation for recreation or historical or scientific education,

(k) “Public water well” means a water well that is owned or operated by a utility subject to

regulation by the TCEQ and that presently supplies or is capable of supplying potabls water,

(1) “Receptor” means a public water well, school or day-care center, place of worship, health

care facility, public park or historic facility, individual residence, or neighborhood,

{m)“Recycling facility” means a solid waste processing and disposal facility where paper,

(n

(o

()

)

~Z-

e

plastic, glass, or metal materials that are scrapped, discarded, used, surplus, or obsolste or
have served their intended use are collected, separated, or processed and retuned Lo use in
the form of raw materials in the production of new products rather than being permanently
disposed of at the facility,

*School or day-care center” means a public or private facility, other than a home schoal,
attendance at which satisfies the compulsory school attendance requirements of §§25.085
and 25.086, Education Code, as they existed on the effective date of this chapter, or a day-
care center as defined in §42.002(3), Human Resources Code, as it existed on the effective
date of this chapfer,

"Solid waste” means solid, liquid, semisolid, or contained gaseous waste resulting from or
incidental to municipal, communily, commercial, industrial, institutionai, agricultural,
mining, or recreational activities, including siudge, garbage, rubbish, refuse, ashes, strect

cleanings, dend animals, abandoned automobiles, and other discarded material, The ferm -

does not include (i) solid or dissolved materfal in domestic sewage, or solid or dissolved
material in imigation retumn flows, or industrial discharges subject to regulation by permit
issued under Chapter 26, Water Code, (ii) or soil, dirt, rock, sand, and other natural or man-
made inext solid materials used to fill land if the object of the filt is to make the land suilable
for the construetion of surface improvements, (i) waste materials that resull from activities

assochated with the exploration, development, or preduction of oil or gas or geothermal”
resources and other substances or meterial regulated by the Railroad Comumission of Texas .

under $91,101, Natural Resources Code, or (iv) hazardous waste.

“Solid waste processing and disposal facility” means land, structures, appurtenances, and
other improvements on land, used for management or disposal of solid waste, including ary
incinerator, landfill: transfer station, or Jand application, beneficial use, or composting site.
The term includes a publicly or privately owned solid waste facilily consisting of sevoral
processing, storage, or disposal operational units such as one or more landfills, surface
impoundments, or a combination of units.

(q) “TCEQ’ means the Texas Commission on Enviroumental Qualily or any successor agency,

’ 43892-14  163.000



L (27172011) PUBCOMMENT-0CC2 - Travir ~olnty comments on Synagro application2  f Page 11}

r

- (r) “Transfer station” means a fixed facilify used solely to facilitale the transfer of solid waste
. from collection vehicles to long-haul vehicles for transport to another solid waste protessing
and disposal facility for further or final processing and disposal,

(8} “Unit” means a discrete area of land or an excavalicn or a building where solid waste is
.actually processed or disposed of, that may be smaller than the facility within which it is
located, and that does not include land, structures, appurtenances, and other improvements

ont Jand that ar¢ beyond that area in which solid waste is actually processed or disposed of

§62,002, Application of Ordinance.

(&) Processing and disposal of solid waste In areas not meeting the requirements of §§62.003
through 62.006 s declared to be an inappropriate land use and is prohibited, unless Travis
County issues & variance pursuantie §67.007,

{b} This chapter does not apply to:

(1) landfills that are classified as Type I, 1, 10, at TV by TCEQ mles at 30 TEX. ADMIN, CODER
§330.41, as it existed on the effective date of this chapter

(2) arcas inside the corporate limits of any municipality;
(3) an area for which an application for a permit or other authorization under Chapter 361,

Health & Swfety Code, has been filed with and is pending before the TCEQ prior to the
effective date of this chapter;

.i

(4) an area for which a permit or other authorizationunder Chapter 361, Health & Safety Code,
has been issued by the TCEQ prior to the effective date of this chapter;

© (5} an area to which §361.090, Health & Safety Code, applies;

{6) processing and disposal . of biosolids at a municipally-owned municipal wastewaler
treatment and biosolids facility, or

(7) any activity that otherwise quatifies as solid waste processing and disposal, but constitutes a
de mintmis activity, including collection stations for household hazardous waste or citywide
or roadside cleanups; composting and {and application of source-separated yard trimmings.
clean wood material, vegelative material, manwre, and paper; mulching operations;
agricultural operations that compost and use agricultural materials onsite; and disposal of
litter or other solid waste generated by an individual on that individual's own land for other
than commercial purposes not exceeding 2000 pounds per year; a minor change to the
pattern or place of processing and disposal within the outermost perimeter of a facility's
footprint that does not increase the maximum height pr overall volumetric capacity of the
facility, or any similar activity that the Executive Manager determines to be 4 minimis.

. 4389214 163.000
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{©) Where this chapter requites solid waste to be processed and disposed of at cerlain distances

from a veceptor, those distances shall be measured from the edge of each individual unit in
which solid waste processing and disposal is to be permitted to the edge of the area lying within
100 feet o fa regeptor thet existed the date the application forthe permit or other anthorization in
question is filed, No requirerent {o process or dispose of solid waste at a certain distance from
an individual residence, school or day-care center, place of worship, health care facility, public
park or historic facility shall apply if the owner has filed with the Executive Manager and in the
Travis County Real Property Records written consent to the processing or disposal of solid
waste at a distance closer than that specified by this chapter,

{d) Uniess othetwise required by state or federal law, ro department, official, or employee under the

supervision of the Travis County Commissioners Court may issue a county permit or other
approval for a solid waste management or disposal Eacility that does nol Ineet the requirements
ofthis chapter. Any permit {ssued based on false, incorrect, or incomplete information produced
in association with the permit application is voidable,

- §62.003, Siting Criterla for Minor Facilities.

Solld waste may be processed and disposed of at a minor facility onty if it is located at least 350 feat
from all:

{a) public water wells;

(b) schools or day-care cenlers;

(c} places of worship;

(d) health care faclities;

() public parks oz historic facilities; and

(1) individual residences.

§62.604. Siting Criteria for Major Facilities.

Solid waste may be processed and disposed of at a major facility only if:

{(a) itis focated at least 1500 feet from aif:
{1) public water wells;
{2) schools or day-care cenfers;

{3} places of worship,

. T4 163000
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{4} health care facilities;
(%) public parks and historic facilities; and
{6) individual residences; _
(b} il is located at least 5280 feet from all neighbothoods;

{c) it is located at least 500 feet from the recharge zone of the Colorade River Alluvial Aquifer,
including associated terrace deposits, as depicted by the Geologic Atlas of Texas, Qal and
CQuMap Units, Austin Sheet, University of Texas at Austin Bureau of Economic Geology,
1974 (reprinted 1993);

(d) it is located outside the recharge and contributing zones of the Barton Springs and Northern
“segments of the Bdwards Aquifer, as mapped by TCEQ under 30 TEX, ADMIN, CODE §213
and housed at TCEQ'sRegion 11 Office, and the Trinily Aquifer recharge zohe as depicted
by Aquifers of Texas, Ashworth, J.B. and Hopkins, 1, Report No, 345, Texas Water
Development Board (1995);

{e) it is localed at least 3000 feet from Lake Travis, Lake Austin, or any othet public surface
drinking water reservoir; and

. (f) it is located where the major facility will take its primary vehicular sccess from a road that is

or will prior to commencement of operations at thé facility be capable of withstanding a
minimum of 2,000,000 18-kip single axle loads for a 20-year period assuming 750 trucks
per day.

§62,003. Special Siting Criteria: Alrports,

Putrescible solid waste may be processed and disposed of only in an area:

(s} greater than 10.000 feet from the runway ends of any alrport at which jet aircraft
take off and land; and

(by  greaterthan 3000 feet from the ranway ends of any other airport,
562,006. Special Siting Criteria; Floodplains,

Solid waste may be processed and disposed of only in an area that complies with the requirements
of §64.071, Travis County Code,

. 43892-14 163,000
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962,007, Variances,

{a) H all requirements of this section are met to Travis County's satisfaction, Travis County shall
issue a variance for the processing and disposal of solid waste in an area where it is otherwise
declared inappropriate and prohibited uader §62.002(a). .+

(b) A person seeking a variance shall submit to the Execwtive Manager the following information.
The amount and detail of the information shall be commensurate with the volume of and
potential for adverse impacts from the proposed processing and disposal activilies, a3
determined by the Executive Manager,

(1) Satisfactory evidence of the impracticability of locating or having located a facility in an
area described in §§62.003.,006,

(2) Satisfactory assurances that the facility operator will ‘comply with all necessary conditions
and employ all necessary measures o profect public health, safety, and welfare by
mitigating any adverse impacts on adjacent property, natural resources, and persons who
reside, work, or recreate adjacent to the facility,

(3) Satisfactory evidence of-the degree to which the proposed facility or expansion will
conttibute to meeting the solid waste management necds of the Capitel Area Planning
Council region,

. {4) Copies of the notices of violation, notices of enforcement, final judicial or administrative
orders, agreed orders or setttements, and all other compliance history information required
under Subghapter Q, Chapter 5, Water Code, and the rules adopted thereunder, for the
facility in question and any other facility in the State of Texas under the control of the same
operator, supplemented by copies of any notices,of violation, notices of enforcement,
citations, indictmenty, final judicial or administrative orders, agreed orders or seftlements,
and olher compliance history information issued or produced after the date of the foregoing
Subchapter 0, Chapter §, Water Code. information,

(3) A certification that written notice of the variance request, including a request that written
comments be submitted to Travis County within 30 days, was both posted prominently at
the site of the facility and mailed to alf property owners elther within 350 feet of the facility
if it is a minor facility, or within 1500 feet of the facility if it is a major facility and to any
homeowners association of any neighborhood if a major facility is proposed within 5280
feet ofthe neighborhood, Property ownership shall be determined by reference to records of
the Travis Central Appraisal District, :

{c) Within 30 days atter the end of the written somment period, the Executive Manager shall issue
a written determination of whether to issue the variance under Subsection (d) below and post it
on the Travis County web site. Persons entitled to mailed notice under §62.007(b)(5) or the
person requesting the variance may file a written appeal to the Commissioners Court within 30
days of an adverse determination by the Executive Manager. If an appeal is filed, at the esrliest
. 43692-14 162,000 ’
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practicable date the Commissioners Court shall hold a public hearing and determine whether to
issue the variance under Subsection (d) below,

{d) Travis County shall issue a variance order authorizing, and specially designating a8 an
appropriate land use, the processing and disposal of solld waste in the area if the following
requirements are met, :

(1} The County finds that it is impracticable to process and dispose of the soMd waste at a
facility located in an area described in §662.003~.006,

(%) Taking into account the information described in §62.007(b)(4) and ahy other significant
and reliable information obtained by the County, the County finds that there are adequate
assurances that the operajor will comply with all necessary conditions and employ all
necessary measures to protect the public health, safety, and welfare by mitigating any
adverse impacls on persons, property, and natural resources adjacent to the facility, and that
the operator has agreed to an adequate remediation plan that the operator shall be obligated
to implement in the event of any release of pollutants or wasté from the facility.

(3) The County finds that the facility will provide an overall public benefit in light of the solid
waste maragement needs of the Capitol Area Planning Council region.

$62.008, Severability,

If' this ordinance is declared partially void or unenforceable by an order of a court of colmpetent
Jurisdiction, the remaining parts of this ordinance shall be construed as remaining in effect to the full
degree allowed by that order.

$62,009. No Implied Determinations,

The exemplion from this chapter of any solid waste processing and disposal facility, or the failure of
this chanter to prohibit processing and dizposal of solid waste in any particular area. doos nat
canstitute the County's determination that'either such a facility or the disposa] and processing of
solid waste in such an area is an appropriate land use. The County reserves the right to participate
fully in administrative and legal proceedings regarding such arens and facilities, including but not
limited to land use compatibility hearings under 331,60, TEX. ADMIV, CODE, and to base jts
positions in such procecdings on the individual circumstances of the facility or area in question,
including but nof limited to a position that a permit should be amended or denied o the basis of
fand use as provided by 5361.089, Health & Safety Code. :

43892-14 162,000
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“TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AN INTERIM ORDER conccnﬁng thie spplication by Magna Flow Intematlonal

" Ine;, for Permit No, WQ0004484000, TCEQ Docket No.
200_5 -0199-8LG.

. On Apnl 27 2005 the Texas Commtssmn on Environmental Quahty (Comm.tssmn) during

: lts public meettng evaluated the tlmcly hearing requests and requests for 1econs1dcrat10n submitted

by thc Travis County Comm1ss1oners Court, Park Springs Nelghbmhood Association, and Manville

I Watel Supply Corpar. ation regarding the application by Magna-Flow International, Inc (Applicant) .

for Permlt No. WQ0004484000 to authorize the beneﬁcla! tand application of'! sewage sludge and

water treat‘mant sludge. The requests for heanng and requests for recon31derat1on were evaluated
undcr the requirements inthe apphcable stafutes and COI'nmlSSlOn rules, mcludmg 30TAC Chapters

50 and 55, The Comm1ssmn also oons1tiered all txmely pubhc commeht, the E}Cscutwe Direotor’s

Response to Public Comment, and atl other tunely filings in this matter.

Aftcr evaluation of all relcvant ﬂhngs and the answers to questions dunng its maetmg, the
Commwsmn detcrmmed that the Travis County Cormmssxoners Couﬂ and Park Spnngs
" Nc1ghborhood Assoctanon are affected persens as. prowded by apphcable lav,. The Comrmsswn
noted that Manv11]e Watar Suppiy Corpo:ranon ‘may rcquest standmg ‘from the State Office of
Admmislratwe Hearings (SOAH) Admlmstratwe Tawl udge but that the Comrmssmn did not have
sufﬁcmnt information to grant its request, The Commisslon also determmed whether the requests '
for hearing raised disputed 1ssues of fdct that were raised dunng the comment penod which aze -
relevant and material to its decision on the application, The Comrmssmn determined that the
-following issues raised by the requestors are disputed facts, raised during the comment period, and
are relevant and material fo its decision on the appllcatwn and dirgeted that they be refetred to SOAH
for a contested Fage hearing with first a 1aferra1 for 4 6 wecks to formal medmhon with fhe

Comrmssmn 5 A!tematwc D1spute Rcsoluuon (ADR) staff
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l

© (1) Whether land appliéatiqn at the site Wi'll, or has, caused contaminatior of sui‘féce water,
ianﬁding ‘the alluvial aquifer of Gil]d]aﬁﬁ Creele and 'thga Colorada River; and
groundwater including contamination of wate wells; . '
(2) Whether the ;iermit shquld l_:e denied due t§ the Applicant’s compliance history:
(3) Whether the fact h'ty meéts the buffef.zone requirements in 30'TAC_ Chapter 512 R
(4) Whether more stringent bufferzone ré‘qui‘rcm'ents ate appropriaté under 30 TAC §3 12.6;
{5) ththe_r the permit sets the appropriate Agrongmio rate for the site; o
() 'Whlethe"r soft futtient ﬁararﬁetérs ého‘uld be tested more often than once yearly, metals
~ more often than oncs every five vears, and.metals tested only Eol a'depth of six inches;
(7) Whetherthe proposed permit wili craétc, or periqctuaqe; a nuisa.uée condition in vielation
of applicable rules; ) . ‘ . '
(8) Whother the site meets the sea.sonéll gfoundwa_xter table requirements in api)]ic;able rules;
(95- Whether th,e'clay soils at the site are conducive to safe beneficial land application of
. - sludge; - | R " ,
' (1'0) Whether the Applicant meets the Fequirements to achieve Class B sludge status in
' aceordance with applicable rules; . ) L

(11y Whether applicati_on'df sludgs at thesite will restrict the flow of g 100-year flood in.

- violation of 30 TAC §312.64(b); and _
(12) Whether the site is located within the 100-year floodway,

- The Commission specified that the maxitnurm duration of tlie contested case hearing shallbe

nine mon.'tl;s'ﬁ*om the first day gf the preliminary hemjng to the date the proposal for decision is

issucd'by SOAH. Thé Cqmmis'sion also determined to deny all of the requcsts< for 'reconsidareftion. .

1 addition, the Commission invited the Bxeoutive Diteotor; Offiog of Piblic. Interest <

Coun_scl,'Apﬁlicant, and the heén'ng requesters io subrait brief;s analyzing the applicability of Tex.

" HEALTH & SAFETY CODE ANN. §§361.069 and 361.089 to permits authorized under TE}lc. HearTH

&SAFETY CODBANN, §361,121, The patties’ briefs must be filed with the Office of the Chief Clerk
no later than 5:00 p.m..on Friday, May 20, 2005, end Any.reply briefs from those partios must be
filed with the Office ofthe Chief C‘lcrk'no later than 5:00 p.m, on Wednesday, ‘June.8, 200s, Filinés
should inotude an ariginal and eleved) (11) copics, reficonc TGEQ Docket No, 2005.0199.SL.G and
be sent to the atten'?:ion of the Agenda Docket Clerk in the Office of the Chi'af Clerk, Fiﬁally, the

Commission determined to consider the briefs and reply briefs at itg public meeting scheduled on

-----



(21172017

) PUBCOMMENT-OGGC2 - Travw County comments on Synagro appllcatsonz ~Af

Wednesday, June 29, 2005 bcgmmng at 1t 00 pat, The meetmg will take place in Rcbom 2018,
Bulldmg E, 121 18 N, Interstate 35, Austm, Te‘xas.

. NOW TI-IEREFORE BE IT ORDERED BY THE TEXAS COMI/IISSION DN

ENVIRONlV[EN’I AL QUALITY tbata

M

" (2)

3) .

)
(%)

Tlfus contestcd matler is first referred to ADR for formai me-:hatmn for a period of four

weeks; if the' ADR staff determines by May 23,2008, that additional time is requucd then

. the mediation period may “Be extended by two weeks to Juiie 8, 2005,

If mediation does not result in foll settlement, the Commission’s Oh]ef Clerk shallrcfer the
case to SOAH for hearing on the application as ordered below.

The Travis County Comrmssmners Court and Park Spnngs Nelghborhood Assomatmn are
affected persons and their hearing requests are heteby granted with regard to the i issues

identified in Ordcnhg Provision No 3,

All hearing requests not 1dent1ﬁcd in Ordermg Provision No 3 are hereby denied,

The Chief Clerk shall refer to SOAH the following issues for a contested case hearing on the

apphcation: _

(a) Whetherland apphcatlon at thesﬂewni or has, causcd contammatmn of surface water,
including the alluvial aqulfer of Gilleland Creek and the Coiorado River, and
groundwaier including contammattou of water wells; '

(b) Whether the permit should bc demed due to the Apphcant’s compha.nce hlstory,

+{c) Whether the facmty meets the buffer zone requirements in 30 TAC Chapier 312,

(d) Whether more stringent buffer zone requuemen‘cs are appropnate under 30 TAC §312 6;
(e} Whether the penmit sets the appropnate ag,ronomw rate for the s:tc,

. Whether soil nutnent parameters should be tested morg often than onge yearly, metals

- more Gften than once every five years, and metals festedl only toa dept‘n of six inches;

() Whether the proposed permit will create, or perpetuate, a nuisance condition in vielation

of applicable miles,; -

_ () Whether the site meets the scasonal groundwater table requiren'lents in aﬁp]icable rules;

(i) Whether the clay soils at the sito are conducive to safe beneficial land application of
- shudge; ' '

(i) Whether the Apphca:nt meets ihe requuements to achieve Clasa B sludga status in

accordance with applicable rales; -

Page 18]
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+. (k) Whether application ‘of sludge at the site wijl resiriet the flow of 2 100:yeat Aood iy

. violation of 30 TAC §312.64(b); sind, -
() Whether the site is located within the 100-year flodiway, -

Al 1ssdes 0ot identified as Being tefertod 1 SOAH in Orﬁering Provision No. 5 are hereby

de'nicd, with the eicception ofthe following issus to'be t.xonsi'der:ed atthe Conttission's June
29,2008, 'publi'c'm'eeﬁug':' whether continued application of ;slud'ge is incompatible with

surrounding land uses,

Thc.mziximu:h duration .of the ‘hearihg-is -get at nine"mont}is “froth " the first :'clay of the ~

prelitminary héxiitip to the date the proposal fo‘r. deision is issued by the State Office of
Administrative Hearirigs, '

All of the requests for ;ecqﬁsideration arg hereby danied,

TEXAS COMMISSION ON _
ENVIRONMENTAL QUALITY
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Regquesting public hearing: Permit # WQO004887000 & WQO0004888000 Synagro of
Texas — CDR, Inc. Wastewater treatment sludge plant

Addresses

Garfield is a sall community, that for years has steived to become a viable place of residency,
located in poor, southeast Travis County, which is incorporated by Austin, into Del Valle, There
is already a waste treatment plant, which was next to the old Del Valle schools across from the
airport. The smell, everyday, we lived with it and the children lived with it. We do not want to
go through that again. The schools have moved, the Southeast Wellness Center will move also,
we do not want this plant next to the schools again, nor closer to our neighborhood.

Garfield Haynie Chapel United Methodist Church, 16309 Greenwood Dr., serves over 100 people
every Tuesday, gives them food, in partnership with Capital Area Food Bank. They stand outside
and wait every week, on Tuesday morning, and every Monday volunteers are at the church
stocking and preparing for Tuesdays. Plus our regular Sunday services, Fall Fest and other
worship activities, Vacation Bible School is coming up in August. This plant would practically
be across the street, with all its ugly byproducts, we do not want that, We want resources and
businesses that help us develop our community, such as grocery stores, not this wasteplant.

We are requesting a public hearing. We are a small, poor community that has been here too many
years, and continues to work very hard, without infrastructure and support to make this a viable
neighborhood. We would appreciate resources to help build facilities for employment
support/fife skills services and training, not this wasteplant in our neighborhood.

We appreciate your attention and consideration to this matier.



Garficld Against Sludge

‘Whe:

Synagro of Texas-CDR, Inc.

1002 Village Squate, Suite C

Tomball, TX 77375

Contact: Aaron L. Dorger at 281-516-0305 ext 112

Permit # WQ0004887000 — 45 acres
Permit #WQ0004888000 — 146.3 acres

What:
Land applications for wastewater treatment sludge plant.

Wikipedia definition: the process of removing contaminants from wastewater household sewage,
both rinoff and domestic. It includes physical, chemical, and biological processes fo remove
physical, chemical and biological contaminants. Its objective is to produce a waste stream (or
treated effluent and a solid waste or sindge suitable for discharge or rense back into the
environment. This material is often inadvertently contaminated with many toxic compounds.

When:

First application of studge, subject to issuance of permits, is September 1, 2000. Permit requests
were published in Austin Statesman on June 17, 2009. There is now less than 30 days from 6/17
to get TCEQ hearing.

Where:
7 miles cast of airport off of Hwy 71, south of the intersection of Richard Drive and Hwy 71.
‘What We Must Do:

1. We must get a public meeting before the 30 days — needs to be requested by a local
legislator. Contact all legislators on kist.

2. Wemust show the Executive Director of the Texas Commission on Environmental
Quality (TCEQ) a significant degree of public inferest regarding the specific permits (TV,
radio, newspaper coverage). The Director can also request a hearing,

3. We must send comments to TCEQ via the mail, email, or in persom:

a. via email: http;/www10.fceq.state tx. us/epic/ecmuts
b. in person: Office of the Chief Clerk, TCEQ), 12100 Park 35 Circle, Bldg F, Austin,
TX 78753
¢. via mail: Office of the Chief Clerk, MC 185, TCEQ, PO Box 13087, Austin, TX
78711-3087
4. If we can get a hearing, we may need an attorney.




