600 Travis, Suite 4200
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July 19, 2005

Ms. LaDonna Castafiuela . Jui 25 2005
Office of the Chief Clerk, MC 105

12100 Park 35 Circle B Vﬁk
Austin, Texas78753 '
Re:  No. 4340A; In the Maiter of the Water Rights Application of the City of Lubbock

Dear Ms. Castafiuela:

Please find enclosed an oumnal and 12 copies of a Withdrawal of Request for Contested
Case Hearing of Chocolate Bayou Water Company which we request that you file among the papers
of the above-referenced cause. Please stamp one copy with your file mark and return to the
undersigned.

Thank you for your courtesies and cooperation.

Yours very truly,

o N

Lawrence L. Bellatti

1128:amm
Enclosure
cc/enc: By CERTIFIED MAIL
RETURN RECEIPT REQUESTED
City of Lubbock
P.O. Box 2000
Lubbock, Texas 79457

HOU:2404168.1
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NO. 4340A
IN THE MATTER OF THE § BEFORE THE TEXAS
WATER RIGHTS APPLICATION § COMMISSION ON
OF THE CITY OF LUBBOCK § ENVIRONMENTAL QUALITY

WITHDRAWAL OF REQUEST FOR CONTESTED CASE HEARING
OF CHOCOLATE BAYOU WATER COMPANY

TO THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY:
COMES NOW Chocolate Bayou Water Company and hereby withdraws its Request for
Contested Case Hearing on file herein.
Respectfully submitted,
ANDREWS KURTH LLP

By: /7 % ///f

fawrence L. Bellattl
Texas Bar No. 02105500

600 Travis, Suite 4200 Q L’
Houston, Texas 77002 E
(713) 220-4200 o o

~ Fax: (713) 238-7207 g
Attorneys for Protestant Q =
E:j Ets

B
!

Chocolate Bayou Water Company

CERTIFICATE OF SERVICE

Ihereby certify that a true and correct copy of the foregoing has beep,served on the Applicant
set forth below by certified mail, return receipt requested, on this / i y of July, 2005.

%Mp?/(//%%/

Vwrence L. Bellattl

City of Lubbock
P.O. Box 2000
Lubbock, Texas 79457

HOU:2476736.1



. “ /% ) / ' 600 Travis, Suite 4200
e\ N D R E W S \B{J \}& Houston, Texas 77002
ATTORNEYS KU RT H LLp : - 713.220.4200 Phone

713.220.4285 Fax
andrewskurth.com

| Lawrence L. Bellatti
WPA 713-220-4196 Direct
, 713-238-7207 Fax
JAN 13 2005
BY_ QX
Q9/
Ms. LaDonna Castafiuela
Office of the Chief Clerk, MC 105

12100 Park 35 Circle
Austin, Texas78753

January 11, 2005

Re:  No. 4340A; In the Matter of the Water Rights Application of the City

Dear Ms. Castafiuela:

Please find enclosed an original and 12 copies of a Request for Contested Case Hearing of
Chocolate Bayou Water Company which we request that you file among the papers of the above-
referenced cause. Please stamp one copy with your file mark and return to the undersigned.

Thank you for your courtesies and cooperation.

Yours very truly,

A~/

Lawrence L. Bellatti

1128:amm
Enclosure
cc/enc: BY CERTIFIED MAIL
RETURN RECEIPT REQUESTED
City of Lubbock
P.O. Box 2000
Lubbock, Texas 79457

HOU:2394947.1
Austin Dallas Houston London Los Angeles New York The Woodlands Washington, DC .



" OPA \X%

JAN 13 2005
NO. 4340A ' ’
BY (W
IN THE MATTER OF THE § BEFORE THE TEXAS Qy/
WATER RIGHTS APPLICATION § COMMISSION ON
OF THE CITY OF LUBBOCK § ENVIRONMENTAL QUALITY
';J

REQUEST FOR CONTESTED CASE HEARING o i
OF CHOCOLATE BAYOU WATER COMPANY o

T

1. The name and address of the Protestant is Chocolate Bayou Water @;ompéﬁy
R

(“Chocolate Bayou”), P.O. Box 550, Alvin, Texas 77512-0550; its telephone number i§%81~3.~'9:_'§3-
1596; and its facsimile number is 281/581-9921.

2, The pending application is No. 4340A (the “Application”), being the application of
the City of Lubbock in which the Applicant seeks to amend Water Use Permit No. 3985 (Application
No. 4340) to, among other things, authorize and use from the North Fork Double Mountain Fork
Brazos River (“North Fork™) all historic and future discharges of Canadian River Basin surface

water-based effluent and ground water-based effluent and to convey same via the bed and banks of

the North Fork downstream to new diversion points.

3. The basis of the interest of Chocolate Bayou is that it is the holder of Certificate of
Adjudication 12-5322 as amended, which authorizes diversion of 155,000 acre-feet of water per
annum with priority dates of February 8, 1929, for the first 40,000 acre-feet, March 14, 1955 for the
next 40,000 acre-feet, and July 25, 1983 for the remaining 75,000 acre-feet at a rate of 900 cubic feet
per secohd from the Brazos River at Juliff, Fort Bend County, Texas. The exercise of the rights
sought under the Application may impair Chocolate Bayou’s downstream senior water rights.

4, The diversion point authorized under Chocolate Bayou’s Certificate of Adjudication
12-5322 as amended is located at river mile marker 67.5 on the Brazos River. The Applicant’s

HOU:2392141.1



proposed diversion points on the North F ork are approximately 570 miles upstream of Chocolate
Bayou’s diversion point. Accordingly, Chocolate Bayou respectfully requests that the Commission
set this matter for a contested case hearing to determine whether the approval of the Application
would adversely impact and impair Chocolate Bayou’s senior downstream water rights, is in the
public interest, and authorized by Texas law.

Respectfully submitted,

ANDREWS KURTH LLP

BB”W
awrence L. Bellatti

Texas Bar No. 02105500
600 Travis, Suite 4200
Houston, Texas 77002
(713) 220-4200

Fax: (713) 238-7207

Attorneys for Protestant
Chocolate Bayou Water Company

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing has been served on the Applicant

set forth below by certified mail, return receipt requested, on this /4{’4 day of January, 2005.

City of Lubbock
P.O. Box 2000
Lubbock, Texas 79457

A ANbee—

ﬁwrenoe L. Bellatti

HOuU2392141.1



YERIFICATION

THE STATE OF NEW JERSEY  §

o o

COUNTY OF BERGEN

Sabina Finnegan, Vice President and General Manager of Chocolate Bayou Water Company,
personally appeared before me, and being first duly sworn declared that she signed this Request for
Contested Case Hearing in the capacity designated, and is authorized to request this evidentiary
hearing by Chocolate Bayou Water Company, and further states that she has read the above Request
for Contested Case Hearing and the statements therein contained are true and correct.

Sab!_i“‘ﬁa Finnegan y
/

+h
SWORN TO AND SUBSCRIBED BEFOREMEthis & dayof JAdumRs) 2005
{

(o -

NO F/ARY PUBLIC IN AND FOR
STATE OF NEW JERSEY

JOHANNA CURRY
Notary Public, State of New Jersey
My Commission Expires October 5, 2005

HOU:2392141.1
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