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TO:  Persons on Attached Mailing List

RE:  Docket No. 2010-0973-DIS, Cape Royale Utility District; Requests filed regarding; Application for
Approval to Levy and Operation and Maintenance Standby Fee. TCEQ Internal Control No.
05052009-D04.

The above-referenced application and all timely filed requests filed on the application will be considered by the
Commissioners of the Texas Commission on Environmental Quality during the public meeting on September
29, 2010. The meeting will begin at 9:30 a.m. in Room 201S of Building E, at the Commission’s offices
located at 12100 Park 35 Circle in Austin, Texas.

In accordance with Commission rules, copies of the request(s) have been forwarded to the applicant, the
Executive Director of the TCEQ, and the Public Interest Counsel of the TCEQ. They may file written
resporises to these requests on or before 5:00 p.m. on September 3, 2010. Persons who filed requests
(requesters) may file a written reply to responses on or before 5:00 p.m. on September 20, 2010. All
responses and replies must be filed with the Chief Clerk of the TCEQ, and sent on the same day to all
individuals on the attached mailing list. Respenses and replies may be filed with the Chief Clerk electronically
at http://www10.tceq.state.tx.us/epic/efilings/ or by filing an original and 7 copies with the Chief Clerk of the
TCEQ. The mailing address of the Chief Clerk’s Office is: Chief Clerk, ATTN: Agenda Docket Clerk, Mail
Code 105, P.O. Box 13087, Austin, Texas 78711-3087 (Fax 512/239-3311). The procedures for evaluating
hearing requests and for filing and serving responses and replies are located in 30 Texas Administrative Code
(TAC) Chapter 55, Subchapter G (§§55.250-55.256) and 30 TAC §§1.10-1.11. The hardcopy filing
requirement is waived by the General Counsel pursuant to 30 TAC §1.10(h).

The Commissioners will hot take oral argument or public comment on this matter, but may wish to ask
questions of the applicant, hearing requesters, or staff. The Commissioners will make their decision based on
the requests, written responses to the requests, any written replies to those responses, and any response to
questions.

Copies of all requests have also been referred to the Alternative Dispute Resolution Office, where they will be
evaluated to determine if informal, voluntary mediation might help resolve any dispute.

The attachment to this letter is intended to help you better understand public participation and the processing of
requests. Individual members of the public may seek further information concerning the application, public
participation, the processing of requests, copies of Commission rules, or the attachment, by calhn gthe TCEQ
Office of Public Asqlstance toll free, at 1-800-687-4040.

Sincerely, |

P.O. Box 13087 Austin, Texas 78711-3087 _ 512-239-1000 Internet address: www.tceq.state.tx.us
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ATTACHMENT

Publié Participatioﬁ in TCEQ Proceedings

The Commission encourages public participation. The Commission’s Office of Public Assistance (OPA)
provides individual members of the public information on applications, and on Commission procedures. OPA
may respond to your inquiries in writing and provide you with information. OPA may be reached, toll free, at 1-
800-687-4040. ’

The formal way for public participation is through the contested case hearing. The law allows for holding
contested case hearings on certain types of applications; the remainder of this document provides an overview of
the processing of requests for a contested case hearing. It describes the requirements for a hearing request and
how the Commission processes hearing requests.

A hearing request must:

(1) give the name, address, and daytime telephone number of the person who files the request. If the
request is made by a group or association, the request must identify one person by name, address,
daytime telephone number, and, where possible, fax number, who shall be responsible for receiving all
official communications and documents for the group;

(2) identify the person's personal justiciable interest affected by the application;

(3) request a contested case hearing; ,

(4) provide any other information specified in the public notice of application;

(5) be timely filed with the Chief Clerk, as set out in the public notice; and

(6) be pursuant to a right to hearing authorized by law.

The three Commissioners determine the validity of hearing requests, and vote to approve or deny the hearing
requests during a public meeting, which are usually held every other Wednesday in Austin. Leading up to the
meeting, the following occurs:

(1) the written hearing requests are distributed to the Executive Director, the Public Interest Counsel, and
the Applicant; these persons may file a response to the hearing requests 23 days before the meeting;
(2) the hearing requester may then file a reply to the responses nine days before the meeting; this is the
hearing requester’s opportunity to correct any deficiencies in the hearing request that have been identified
by TCEQ staff or the applicant. The hearing requester should be sure to submit any information (for
example, maps or diagrams showing the requestor's location relative to the applicant’s proposed
activities) by this deadline he or she wishes the Commissioners to consider; and

(3) the Commissioners read the hearing requests, the responses to the hearing requests, and the replies,
before the public meeting. Then during the public meeting the Commissioners discuss the application
and the hearing requests, and vote to grant or deny the hearing requests.

If the Commissioners deny the hearing requests then they often will proceed and vote to approve or deny the
application. Ifthe Commissioners grant the hearing requests they will refer the application to the State Office of
Administrative Hearings (SOAH), which will conduct a contested case hearing. A SOAH judge will then submit
a recommendation to the Commission to approve or deny the application.



The Commission’s evaluation of a hearing request is based on Texas Water Code Chapter 5, which provides the
Commission need not grant a hearing request if the requester does not have a personal justiciable interest. The
Commission’s rules on processing hearing requests are at 30 Texas Administrative Code, Chapter 55. The
“personal justiciable interest” requirement means that a hearing requester must be impacted personally, not just as
a member of the general public, by the Commission’s decision on the application. Also, the hearing requester’s
interest must be “justiciable,” meaning the Commission will grant hearing requests only if the requester complains
of matters within the Commission’s authority. So a hearing request complaining of other matters outside the
Commission’s authority would be denied. '

The Alternative Dispute Resolution Office may contact hearing requesters to learn if they would participate in
informal discussions with the applicant and a mediator. The Public Interest Counsel may also provide
information on the processing of hearing requests.

By necessity this document gives a very general description of Commission procedures. Call the Office of Public
Assistance to get answers about your specific questions. Again, the telephone number is 1-800-687-4040.,



MAILING LIST
CAPE ROYALE UTILITY DISTRICT
DOCKET NO. 2010-0973-DIS; INTERNAL CONTROL NO. 05052009-D04

FOR THE APPLICANT:

Lori Aylett

Smith Murdaugh Little & Bonham L.L.P.
1100 Louisiana Street, Suite 400
Houston, Texas 77002-5227

Tel: (713) 652-6500

Fax: (713) 652-6515

Virginia Shackouls, President
Cape Royale Utility District
1330 Cape Royale Drive
Coldspring, Texas 77331-8573
Tel: (936) 653-4861

Fax: (936) 653-2611

John Bleyl

Bleyl & Associates

100 Nugent Street

Conroe, Texas 77301-2572

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

William Todd Galiga, Senior Attorney

Texas Commission on Environmental Quality
Environmental Law Division, MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-0600

Fax: (512) 239-0606

Anthony J. Schneider, Technical Staff

Texas Commission on Environmental Quality
Water Supply Division, MC-152

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4708

Fax: (512) 239-2214

FOR OFFICE OF PUBLIC ASSISTANCE
via electronic mail:

Ms. Bridget Bohac, Director

Texas Commission on Environmental Quality
Office of Public Assistance, MC-108

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4000

Fax: (512) 239-4007

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Mr. Blas J. Coy, Jr., Attorney

Texas Commission on Environmental Quality
Public Interest Counsel, MC-103

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-6363

Fax: (512) 239-6377

FOR ALTERNATIVE DISPUTE
RESOLUTION

via electronic mail:

Mr. Kyle Lucas

Texas Commission on Environmental Quality
Alternative Dispute Resolution, MC-222

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4010

Fax: (512) 239-4015

FOR THE CHIEF CLERK:

Ms. LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-3300

Fax: (512) 239-3311




REQUESTERS:
Ena Starling-Wildman

21065 N. Miami Ave.
Miami, Florida 33169

Carlo and Eden Taboada
6040 Forest Hill Blvd. #104
West Palm Beach, Florida 33415

WITHDRAWALS:
Sally Holland

827 Saboda Ct.
Houston, Texas 77079

Kim and Glenn Horst
7615 Old English Ct.
Sugar Land, Texas 77479

Gaudioso and Linda Taboada
5022 El Claro Circle
West Palm Beach, Florida 33415



