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February 2, 2011 

TO: Persons on the Attached Mailing List 

RE: Docket No. 2010-2075-AIR 
Midway Industrial Park L.L.C. 
Request(s) filed on Permit No. 76962 

The above-referenced application and all timely filed hearing requests/requests for 
reconsideration on the above-referenced application will be considered by the 
commissioners of the Texas Commission on Environmental Quality (TCEQ) during the 
public meeting on March 9, 2011.  The meeting will begin at 9:30 a.m. in Room 201S 
of Building E, at the commission=s offices located at 12100 Park 35 Circle in Austin, 
Texas. 

In accordance with commission rules, copies of the timely hearing requests/requests for 
reconsideration have been forwarded to the applicant, the Executive Director of the 
TCEQ, and the Public Interest Counsel of the TCEQ.  Each of these persons is entitled to 
file a formal written response to the hearing requests/requests for reconsideration on or 
before 5:00 p.m. on February 14, 2011.  Persons who have filed timely hearing 
requests/requests for reconsideration may file a formal written reply to these responses 
on or before 5:00 p.m. on February 28, 2011.  

All responses and replies must be filed with the Chief Clerk of the TCEQ.  Responses and 
replies may be filed with the Chief Clerk electronically at 
http://www10.tceq.state.tx.us/epic/efilings/ or by filing an original and 7 copies with 
the Chief Clerk of the TCEQ.  The mailing address of the Chief Clerk is: Office of Chief 
Clerk, ATTN: Agenda Docket Clerk, Mail Code 105, TCEQ, P. O. Box 13087, Austin, 
Texas 78711-3087 [Fax number (512) 239-3311]. On the same day any response is 
transmitted to the Chief Clerk, a copy must also be sent to the Executive Director, the 
Public Interest Counsel, the Director of the Office of Public Assistance, the Applicant 
and the requesters at their addresses listed on the attached mailing list.  On the same 
day any reply is transmitted to the Chief Clerk, a copy must also be sent to the Executive 
Director, the Public Interest Counsel, the Director of the Office of Public Assistance, and 
other requesters and the applicant at their addresses listed on the attached mailing list. 

The procedures for evaluating hearing requests/requests for reconsideration are located 
in 30 Texas Administrative Code (TAC) Chapter 55, Subchapter F (§§55.200-211) of the 
commission=s rules.  The procedures for filing and serving responses and replies are 
located in 30 TAC Chapters 1 (§§1.10-11) and 55 (§55.209) of the commission=s rules. 

http://www.tceq.state.tx.us/�
http://www10.tceq.state.tx.us/epic/efilings/�


The hardcopy filing requirement is waived by the General Counsel pursuant to 30 TAC 
§1.10(h).  Copies of these rules may be obtained by calling the Office of Public Assistance 
toll free at 1-800-687-4040. 

The commissioners will not take oral argument or additional comment on this matter at 
the public meeting.  Therefore, it is important to address the sufficiency of the requests 
in timely filed written responses and requesters= replies.  At the public meeting, the 
commissioners may ask questions of the applicant, requesters, or TCEQ staff.  The 
commissioners will make a decision on the request(s) during the meeting and will base 
that decision on the timely written requests, public comments, any written responses 
and replies, any responses to questions during the meeting, and applicable statutes and 
rules.  Copies of all timely public comments and requests have been forwarded to the 
Office of Alternative Dispute Resolution to determine if informal, voluntary mediation 
might help resolve any dispute. 

The attachment to this letter is intended to help you better understand how the TCEQ 
processes and evaluates hearing requests and requests for reconsideration.  To obtain 
additional information, or to ask questions about anything in this letter, please call the 
TCEQ=s Office of Public Assistance toll-free at 1-800-687-4040. 

Sincerely, 

 
LaDonna Castañuela 
Chief Clerk 

Enclosures:  Copies of protestant correspondence to Applicant, Executive Director, 
Office of Public Interest Counsel, Office of Public Assistance and 
Alternative Dispute Resolution. 



ATTACHMENT 
Procedures Concerning Requests for Reconsideration  
and Requests for Contested Case Hearing 

The purpose of this document is to describe commission procedures for evaluating 
requests for reconsideration and requests for contested case hearing. This document is 
not intended to be a comprehensive guide to public participation at the TCEQ. 

The three commissioners determine the validity of requests for reconsideration and 
requests for contested case hearing and vote to grant or deny the requests during a 
public meeting.  These public meetings are usually held every other Wednesday in 
Austin.  Prior to the meeting, the following occurs: 

(1) the written requests are distributed to the executive director, the public interest 
counsel, and the applicant.  These persons may file a response at least 23 days 
before the meeting; 

(2) the requester may then file a reply to the responses at least 9 days before the 
meeting.  This is the requester=s opportunity to address any deficiencies in the 
request that have been identified by TCEQ staff or the applicant.  The requester 
must submit any information he or she wishes the commissioners to consider 
(ex: maps or diagrams showing requester=s location relative to the applicant=s 
proposed activities) by this deadline; and 

(3) the commissioners read the requests, the responses to requests, and the replies, 
before the public meeting.  Then, during the public meeting, the commissioners 
vote to grant or deny the requests. 

Requests for Reconsideration 

A request for reconsideration must expressly state that the person is requesting that the 
commission reconsider the executive director=s decision and state the reasons why the 
commission should reconsider the executive director=s decision.  The commission will 
consider a request for reconsideration at a scheduled public meeting and grant or deny 
the request. 

Requests for Contested Case Hearing 

A contested case hearing is an evidentiary proceeding, similar to a hearing in civil court.  
The law allows  for holding a contested case hearing on certain types of applications.  

A valid request for a contested case hearing must: 

(1) demonstrate that the requester is an Aaffected person@ with a Apersonal 
justiciable interest@ related to a legal right, duty, privilege, power or economic 
interest which would be affected by the application in a manner not common to 
the general public; 



(2) if the request is made by a group or association, identify one or more members 
who have standing to request a hearing, and the interests the group or association 
seeks to protect; 

(3) expressly request a contested case hearing; 
(4) raise disputed issues of fact that are relevant and material to the commission=s 

decision on the application which were raised during the comment period and not 
withdrawn prior to the filing of the Executive Director=s Response to Comment; 
and 

(5) include any other information as specified in public notices. 

The commission is authorized to protect human health and safety, and natural resources.  
The commission cannot address other matters outside the commission=s authority, such 
as the effect of the existence of a proposed facility on nearby property values. 

When the commissioners deny hearing requests, they often proceed to vote on approval or 
denial of the application.  Alternatively, they may remand the application to the executive 
director for final action. If a hearing request is granted and the application is referred to 
the State Office of Administrative Hearings (SOAH), the commissioners will specify a list 
of issues which will be the subject of the hearing and an expected date for the SOAH 
judge=s proposal for decision.  The SOAH judge will conduct the hearing and submit a 
proposal to the commission to approve or deny the application. 

The Alternative Dispute Resolution Office may contact requesters to determine their 
interest in informal discussions with the permit applicant and a mediator.  

By necessity this document gives a very general description of commission procedures.  If 
you have any questions, please call OPA toll-free at 1-800-687-4040. 
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MAILING LIST 
MIDWAY INDUSTRIAL PARK L.L.C. 

DOCKET NO.   2010-2075-AIR ; PERMIT NO. 76962 
 

FOR THE APPLICANT

 

: 
S. M. Brooks 
Midway Industrial Park L.L.C. 
P.O. Box 550 
Nash, Texas 75569-0550 
Tel: (903) 838-5564 
Fax: (903) 838-0672 

Raymond Jordan 
Jordan Law Firm L.L.P. 
#4 Woodmont Crossing St. 
Texarkana, Texas 75503-2100 
Tel: (903) 831-6656 
Fax: (903) 223-8598 
 
James C. Larue, President 
Southwestern Environmental 
Consulting 
9004 Thompson Lake Drive 
Missouri City, Texas 77459 
 
FOR THE EXECUTIVE DIRECTOR 

Douglas Brown, Staff Attorney 
Texas Commission on Environmental 
Quality  
Environmental Law Division, MC-173 
P.O. Box 13087 
Austin, Texas  78711-3087 
Tel: (512) 239-0600 
Fax: (512) 239-0606 

via electronic mail: 
 

 
 
 
 
 
 
 
 
 

Juan M. Barrientez, Technical Staff 
Tony Ionescu, Technical Staff 
Texas Commission on Environmental 
Quality 
Air Permits Division, MC-163 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-1286 
Fax: (512) 239-1300 
 
Beecher Cameron, Technical Staff 
Texas Commission on Environmental 
Quality 
Air Permits Division, MC-163 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-1495 
Fax: (512) 239-1300 
 
 
FOR PUBLIC INTEREST COUNSEL 

Mr. Blas J. Coy, Jr., Attorney 

via electronic mail: 
 

Texas Commission on Environmental 
Quality 
Public Interest Counsel, MC-103 
P.O. Box 13087 
Austin, Texas  78711-3087 
Tel: (512) 239-6363 
Fax: (512) 239-6377 
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FOR OFFICE OF PUBLIC ASSISTANCE 

Ms. Bridget Bohac, Director 
Texas Commission on Environmental 
Quality 
Office of Public Assistance, MC-108 

via electronic mail: 
 

P.O. Box 13087 
Austin, Texas  78711-3087 
Tel: (512) 239-4000 
Fax: (512) 239-4007  
 
FOR ALTERNATIVE DISPUTE 
RESOLUTION 

Mr. Kyle Lucas 
Texas Commission on Environmental 
Quality 
Alternative Dispute Resolution, MC-222 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-4010 
Fax: (512) 239-4015 
 
 

via electronic mail: 
 

FOR THE CHIEF CLERK

 
      

: 
Ms. LaDonna Castañuela 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk, MC-105 
P.O. Box 13087 
Austin, Texas  78711-3087 
Tel: (512) 239-3300 
Fax: (512) 239-3311 
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REQUESTER(S) 
MARGARET & ROBERT EARNEST 
2510 OLD RED LICK RD  
TEXARKANA  TX  75501-9629   

CHARLENE & JOSEPH ELLIOTT 
2512 OLD RED LICK RD  
TEXARKANA  TX  75501-9629   

AMY YELDELL 
CONCERNED CITIZENS OF BEAVER LAKE ESTATES 
152 BEAVER CREEK RUN  
TEXARKANA  TX  75501-0909   

PUBLIC OFFICIALS - INTERESTED PERSON(S) 
THE HONORABLE KELLY BLACKBURN 
BOWIE COUNTY PRECINCT NO 3 
850 W FRONT ST  
DE KALB  TX  75559-1014   

THE HONORABLE JAMES M CARLOW 
COUNTY JUDGE, COUNTY OF BOWIE 
PO BOX 248  
NEW BOSTON  TX  75570-0248   

THE HONORABLE KEVIN P ELTIFE 
TEXAS SENATE 
PO BOX 12068  
AUSTIN  TX  78711-2068   

THE HONORABLE STEPHEN J FROST 
PO BOX 2910  
AUSTIN  TX  78768-2910   

THE HONORABLE RALPH M HALL 
U S HOUSE OF REPRESENTATIVES 
4303 TEXAS BLVD STE 2 
TEXARKANA  TX  75503-3097   

THE HONORABLE CARL TEEL 
801 S HWY 8  
NEW BOSTON  TX  75570   

INTERESTED PERSON(S) 
CHRIS ARNOLD 
8510 W NEW BOSTON RD  
TEXARKANA  TX  75501-2308   

JACQUES BERNIER 
8608 W NEW BOSTON RD  
TEXARKANA  TX  75501-2309   

ANNA BRADFORD 
130 BEAVER LAKE DR  
TEXARKANA  TX  75501-0970   

MARK BRADFORD 
130 BEAVER LAKE DR  
TEXARKANA  TX  75501-0970   

BRANDON BROOKS 
1219 BEAVER LAKE DR  
TEXARKANA  TX  75501-0959   

JOHN P BROOKS 
96 BEAVER CREEK RUN  
TEXARKANA  TX  75501-0957   

NANCY R BROOKS 
96 BEAVER CREEK RUN  
TEXARKANA  TX  75501-0957   

TONI BROOKS 
1219 BEAVER LAKE DR  
TEXARKANA  TX  75501-0959   

BLAKE BROWN 
8504 W NEW BOSTON RD  
TEXARKANA  TX  75501-2308   

JONATHAN BROWN 
8506 W NEW BOSTON RD  
TEXARKANA  TX  75501-2308   

PAT CANNON 
8702 W NEW BOSTON RD  
TEXARKANA  TX  75501-2310   

ROBERT CANNON 
8702 W NEW BOSTON RD  
TEXARKANA  TX  75501-2310   
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SUZY CARROLL 
82 BEAVER LAKE DR  
TEXARKANA  TX  75501-1939   

TERRE CARROLL 
781 BEAVER LAKE DR  
TEXARKANA  TX  75501-0901   

TODD CARROLL 
82 BEAVER LAKE DR  
TEXARKANA  TX  75501-1939   

JAN CLEM 
2506 OLD RED LICK RD  
TEXARKANA  TX  75501-9629   

BILLY CLEMENTS 
8524 W NEW BOSTON RD  
TEXARKANA  TX  75501-2308   

LORIE CLEMENTS 
8524 W NEW BOSTON RD  
TEXARKANA  TX  75501-2308   

ALBERT B COOK 
185 BEAVER LAKE DR  
TEXARKANA  TX  75501-0969   

MARJORIE COOK 
185 BEAVER LAKE DR  
TEXARKANA  TX  75501-0969   

CLYDE CRISP, JR 
6426 PRESTIGE LN  
TEXARKANA  TX  75503-0439   

DAN DANIELS 
633 BEAVER LAKE DR  
TEXARKANA  TX  75501-1000   

SHIRLEY DANIELS 
633 BEAVER LAKE DR  
TEXARKANA  TX  75501-1000   

ERICK DEL TORO 
544 TRI STATE RD  
TEXARKANA  TX  75501-0947   

DEBBRA DOOLIN 
385 BEAVER LAKE CIR  
TEXARKANA  TX  75501-0961   

JAY DOOLIN 
385 BEAVER LAKE CIR  
TEXARKANA  TX  75501-0961   

GAIL EARNEST 
1067 BEAVER LAKE DR  
TEXARKANA  TX  75501-0996   

NORMAN EARNEST 
1067 BEAVER LAKE DR  
TEXARKANA  TX  75501-0996   

DEE ANNA ESTES 
444 BEAVER LAKE DR  
TEXARKANA  TX  75501-1010   

ALLEN FREEMAN 
470 BEAVER LAKE DR  
TEXARKANA  TX  75501-1010   

LORETTA FREEMAN 
470 BEAVER LAKE DR  
TEXARKANA  TX  75501-1010   

JAMES & LINDA GOLDEN 
309 BEAVER LAKE CIR  
TEXARKANA  TX  75501-0961   

KIMBLE HATRIDGE 
618 BEAVER LAKE DR  
TEXARKANA  TX  75501-1001   

RODNEY HATRIDGE 
618 BEAVER LAKE DR  
TEXARKANA  TX  75501-1001   
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JEREMY HOPKINS 
1246 BEAVER LAKE DR  
TEXARKANA  TX  75501-0960   

GARY JACOB 
570 BEAVER LAKE DR  
TEXARKANA  TX  75501-0990   

SYLVIA JACOB 
570 BEAVER LAKE DR  
TEXARKANA  TX  75501-0990   

MARTHA JOHNSTON 
8612 W NEW BOSTON RD  
TEXARKANA  TX  75501-2309   

WALTER B JOHNSTON 
8612 W NEW BOSTON RD  
TEXARKANA  TX  75501-2309   

RAYMOND W JORDAN 
4 WOODMONT XING  
TEXARKANA  TX  75503-2100   

RANDY KIMBLE 
241 BEAVER LAKE DR  
TEXARKANA  TX  75501-0985   

BETH KRAUSE 
256 BEAVER LAKE DR  
TEXARKANA  TX  75501-0986   

CHRIS KRAUSE 
256 BEAVER LAKE DR  
TEXARKANA  TX  75501-0986   

JANA LINDSAY 
353 BEAVER LAKE DR  
TEXARKANA  TX  75501-0991   

JIMMY LINDSAY 
353 BEAVER LAKE DR  
TEXARKANA  TX  75501-0991   

SCOTT LOWING 
280 TRI STATE RD  
TEXARKANA  TX  75501-0950   

BOBBY E MCCOY 
8620 W NEW BOSTON RD  
TEXARKANA  TX  75501-2309   

JACOB MCCOY 
8616 W NEW BOSTON RD  
TEXARKANA  TX  75501-2309   

SONYA MCLAUGHLIN 
1027 BEAVER LAKE DR  
TEXARKANA  TX  75501-0996   

VICTOR MCLAUGHLIN 
1027 BEAVER LAKE DR  
TEXARKANA  TX  75501-0996   

MARK MISSILDINE 
675 BEAVER LAKE DR  
TEXARKANA  TX  75501-1000   

SHERRY MISSILDINE 
675 BEAVER LAKE DR  
TEXARKANA  TX  75501-1000   

DANIEL MORSE 
8624 W NEW BOSTON RD  
TEXARKANA  TX  75501-2309   

RANDAL S MURRAY 
8700 W NEW BOSTON RD  
TEXARKANA  TX  75501-2310   

DONNA OWENS 
8532 W NEW BOSTON RD  
TEXARKANA  TX  75501-2308   

DEE PIZZALATO 
900 BEAVER LAKE DR  
TEXARKANA  TX  75501-0980   
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MICHAEL PIZZALATO 
900 BEAVER LAKE DR  
TEXARKANA  TX  75501-0980   

BETTY RICH 
2024 N FM 2148  
TEXARKANA  TX  75501-0355   

BETTY & DON RICH 
2024 N FM 2148  
TEXARKANA  TX  75501-0355   

EARL & EMILY SABA 
2025 N FM 2148  
TEXARKANA  TX  75501-0354   

EMILY SABO 
2025 N FM 2148  
TEXARKANA  TX  75501-0354   

JAMES SCOGIN 
924 BEAVER LAKE DR  
TEXARKANA  TX  75501-0980   

LEE D SHANKS, JR 
569 BEAVER LAKE DR  
TEXARKANA  TX  75501-0989   

NORMA SHANKS 
569 BEAVER LAKE DR  
TEXARKANA  TX  75501-0989   

DENNIS SHIRK 
860 BEAVER LAKE DR  
TEXARKANA  TX  75501-0982   

SUSANE SHIRK 
860 BEAVER LAKE DR  
TEXARKANA  TX  75501-0982   

BARBARA SIMPSON 
603 BEAVER LAKE DR  
TEXARKANA  TX  75501-1000   

CALVERT SIMPSON 
603 BEAVER LAKE DR  
TEXARKANA  TX  75501-1000   

MICHAEL SINYARD 
960 BEAVER LAKE DR  
TEXARKANA  TX  75501-0980   

SANDRA SINYARD 
960 BEAVER LAKE DR  
TEXARKANA  TX  75501-0980   

CODY SPENCER 
368 BEAVER LAKE DR  
TEXARKANA  TX  75501-0992   

KRISTIN SPENCER 
368 BEAVER LAKE DR  
TEXARKANA  TX  75501-0992   

BRYAN STRAND 
770 BEAVER LAKE DR  
TEXARKANA  TX  75501-0984   

KIM STRAND 
770 BEAVER LAKE DR  
TEXARKANA  TX  75501-0984   

ANDY STROUPE 
749 BEAVER LAKE DR  
TEXARKANA  TX  75501-0901   

DEBBIE STROUPE 
749 BEAVER LAKE DR  
TEXARKANA  TX  75501-0901   

ROBERT STROUPE 
721 BEAVER LAKE DR  
TEXARKANA  TX  75501-0901   

CALI TURNER 
1080 BEAVER LAKE DR  
TEXARKANA  TX  75501-0997   



 
 

Page 7 of 7  

 

BARBARA TYREE 
8600 W NEW BOSTON RD  
TEXARKANA  TX  75501-2309   

JAMES TYREE 
8600 W NEW BOSTON RD  
TEXARKANA  TX  75501-2309   

SCOTT VANTILE 
329 BEAVER LAKE DR  
TEXARKANA  TX  75501-0991   

TRACY VANTILE 
329 BEAVER LAKE DR  
TEXARKANA  TX  75501-0991   

JOE A WALDEN 
5509 SUMMERWOOD LN  
TEXARKANA  AR  71854-9446   

EUGENE WALLS 
1222 BEAVER LAKE DR  
TEXARKANA  TX  75501-0960   

JANIE WALLS 
1222 BEAVER LAKE DR  
TEXARKANA  TX  75501-0960   

KENNETH WEST 
1125 BEAVER LAKE DR  
TEXARKANA  TX  75501-0977   

CHRIS T WILBUR 
821 BEAVER LAKE DR  
TEXARKANA  TX  75501-0913   

SHAY WILBUR 
821 BEAVER LAKE DR  
TEXARKANA  TX  75501-0913   

ERICA WILLIAMS 
418 BEAVER LAKE DR  
TEXARKANA  TX  75501-1010   

GREG WILLIAMS 
418 BEAVER LAKE DR  
TEXARKANA  TX  75501-1010   

JERRY W WILLIAMSON 
537 BEAVER LAKE DR  
TEXARKANA  TX  75501-0989   

SARAH WILLIAMSON 
537 BEAVER LAKE DR  
TEXARKANA  TX  75501-0989   

BUTCH YELDELL 
152 BEAVER CREEK RUN  
TEXARKANA  TX  75501-0909   

BRENDA YOUNGBLOOD 
994 BEAVER LAKE DR  
TEXARKANA  TX  75501-0980   

LARRY YOUNGBLOOD 
994 BEAVER LAKE DR  
TEXARKANA  TX  75501-0980   
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