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Fort Bend County WCID No 1
Application No-5170A to Amend Certificate of Adjudication No. 11-5170 pursuant to a surface Water Supply

Agreement with the City of Sugar Land.
Johns Creek and Oyster Creek, San Jacinto Brazos Coastal Basin and Brazos River Basin

Fort Bend County
Hearing Request of Gulf Coast Water Authority

Dear Ms. Castanuela:

By this letter, the Gulf Coast Water Authority (Authority) requests a contested case hearing on the above referenced
application and submits the following comments.

Protestor Information

Gulf Coast Water Authority
¢/o Robert Istre

3630 Highway 1765

Texas City, Texas 77591

| -V
(409) 9352438 x 17

(409) 935 4156 (fax)

Vinson & Elkins Attorneys at Law
c/o Molly Cagle

The Terrace 7

2801 Via Fortuna, suite 100
Austin, Texas 78746
mcagle@velaw.com

(512)239 3311

(512) 423 8552 (fax)

Gulf Coast Water Authority is a political subdivision of the State of Texas that with contracts to supply water to
municipal, industrial, and irrigation customers in Brazoria, Fort Bend, and Galveston Counties. The Authority is an
joint permit holder with the applicant and an inter-adjacent diverter within the diversion reach requested by the
applicant and holder of water right COA 11-5169 formed by the impoundment of John Creek and Upper Oyster
Creek water shed. The subject application directly impacts the reliability of the Authority’s Brazos COA 12-5178,
Brazos River COA 12-5171, and Oyster Creek COA 11-5169 (joint holder with Fort Bend 11-5170).

Applicant Information

Fort Bend County W.C.I.D. No. 1 />
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P.O. Box 1349
Sugar Land, Texas 77487-1349

The applicant, W.C.I.D. No. 1 (WCID) proposes, among other things, to amend Certificate of Adjudication No. 11-
5170, as amended to add irrigation use, to add diversion points along the perimeters of four authorized reservoirs
along Oyster Creek diversion points, and to apply for an exempt interbasin transfer of the authorization water from
the San Jacinto-Basin Coastal Basin to the Brazos River Basin and the San Jacinto River Basin.

Effect of Proposed Water Right Amendment on Gulf Coast Water Authority

The Authority convey its Brazos River Certificate of Adjudication 12-5178, Brazos River Water Certificate of
Adjudication 12-5171, and Contracted Brazos River Water Authority, water all owned by the Authority, via Jones
Creek and Oyster Creek from the Brazos easterly into Jones Creek then easterly into upper Oyster Creek through
Dam 1, then easterly through Dam 2 to a point just prior to Dam 3 were it diverts by pumps the conveyed Brazos
River water into a manmade canal to customers in Fort Bend, Brazoria, and Galveston Counties.

In 1948 the Authority (formerly Brazos river Authority, formerly American Canal Company) filed an application
and received a Water Right 1467 (now COA 11-5169 and COA 11-5170) in 1948 to use seven dams to impound 30
KAFY of rain and storm water and add in the application the amount of 12 KAF of the 30 KAF for Fort Bend
WCID No. 1 the applicant.

1) Impounded Water 12 KAF Quantity Error Propagation: v
In 1985 the parent Water Right 1467 was amended as 1467D. In the amendment process ownership of the
parent Water Right 1467 quantities of impound water were reversed with 18 KAF originally owned by
GCWA assigned to the WCID, and the 12 KAF owned by WCID of the 30 KAF assigned to the Authority.
Propagation of this error impacts the Authority’s right to any water not used for industrial and municipal
uses over the WCID original 12 KAF (vs. over the 18 KAF).

2) [Irrigation use impact on Authority ownership:
The Authority as joint owner of the impound water with the WCID is authorized to divert any portion of -
the WCID 18,000 AF under 11-5170 not actually consumed for municipal and industrial purposes.
Authorization to add agricultural use takes water that WCID does not currently have authorization to use
from water that is owned by the Authority under COA 11-5169 and authorized to be used by the Authority
1n Water nght 1467 (now both COA 11-5169 and COA 11-5170).

3) Perfected Impoundment Volume and Water Ownership:
A technical review of water elevation variation and current volume will reveal that there is no rain water
pooling elevation reservoir for the impoundment of rain and storm water due to a loss of depth (silt) and the
inability to allow the elevation to increase durmg rains (ne1ghbor1ng development subsidence, flood
controi strategies). Without the ablhty to incréase elevation.during rainfall. évents the.water present in.the |
reservoir is the water conveyed through the reservoir by the Authority from the Brazos under Brazos River
Certificate of Adjudication 12-5178, Brazos River Water Certificate of Adjudication 12-5171, and
Contracted Brazos River Water Authority and is therefore owned by the Authority. The only impounded
COA 11-5170 water available is water the WCID could remove from the reservoir “during” a rain event
before the water is allowed to spill out of the reservoir.

4) State Plan Consistency
The State Plan includes the 12 KAFY of impounded water in the Authority’s 236 KAFY total surface water

supplies to meet municipal and industrial use. Any uses of a questionable volume of water added to this
volume and the taking of the Authority’s Brazos River and BRA Contract water in Oyster Creek will be a
direct conflict with these supplies already assigned in the State Water Plan.

5) Beneficial Use
Texas Water Code § 11.134 (b)(3)(A) requires proposed appropriation of water be intended for a beneficial
use . The applicant plans to use the water to water parks and street green belts and maintain lakes. The use
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is a lower benefit and in addition takes water away from beneficial municipal and industrial uses that are
already designated for the water, assuming it is available.

The Authority is willing to discuss permit conditions that would relieve it from the threatened impacts of the
application. The Authority also must reserve the right to raise additional issues as a technical review of the |
application is not yet available. : |

Conclusion

The Authority requests that the Commission convene a Contested Case Hearing regarding Fort Bend County |
W.C.LD. No.1 Application No. 11-5170A of pursuant to a surface Water Supply Agreement with the City of Sugar 1
Land. |

Sincerely,

@&7/47:

Robert Istre
General Manager
(409) 9352438 x 17

Ron Ellis, MC 160

P.O. 13087

Austin Texas 78711-3087
Fax: (512) 2392214
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Fort Bend County WCID No 1 _
Application No-5170A to Amend Certificate of Adjudication No. 11-5170 pursuant to a surface Water Supply -

Agreement with the City of Sugar Land.
Johns Creek and Oyster Creek, San Jacinto Brazos Coastal Basin and Brazos River Basin

Fort Bend County
Hearing Request of Gulf Coast Water Authority

Dear Ms. Castanuela:

By this lerter; the Gulf Coast Water Authority (Authority) requests a contested case hearing on the above referenced
application and submits the followiag comments.

Protestor Information

Gulf Coast Water Authority
c/o Robert Istre

3630 Highway 1765

Texas City, Texas 7759 1‘/
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Gulf Coast Water Authority is a political subdivision of the State of Texas that with contracts to supply water 10
municipal, industrial, and irrigation customers in Brazoria, Fort Bend, and Galveston Counties. The Authority is an
joint permit holder with the applicant and an inter-adjacent diverter within the diversion reach requested by the
applicant and holder of water right COA. 11-5169 formed by the impoundment of Yohu Creek and Upper Qyster
Creek water shed. The subject application directly impacts the reliability of the Authority’s Brazos COA 12-5178,
Brazos River COA 12-5171, and Oyster Creek COA 11-5169 (joint holder with Fort Bend 11-5170).

Applicent Information

Fort Bend County W.C.1.D. No. 1 ' P
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P.0. Box 1349
Sugar Land, Texas 77487-1349

The applicant, W.C.L.D. No. | (WCID) proposes, among other things, to amend Certificate of Adjudication No. 11-
5170, as amended to add irrigarion vse, 10 add diversion points along the perimeters of four authorized reservoirs
along Qyster Creek diversion points, and to apply for an exempt interbasin transfer of the authorization water from
the San Jaciato-Basin Coastal Basin to the Brazos River Basin and the San Jacinto River Basin.

Effect of Proposéd Water Right Amendment on Gulf Coast Water Aythority

The Authority convey its Brazos River Certificate of Adjudication 12-5178, Brazos River Water Certificate of
Adjudication 12-5171, and Contracted Brazos River Water Authority, water all owned by the Authority, via Jones
Creek and Oyster Creek from the Brazos easterly into Jones Creek then easterly into upper Oyster Creek through
Dam 1, then easterly through Dam 2 to a poiat just prior to Dam 3 were it diverts by pumps the conveyed Brazos
River water into 2 manmade canal to custorners in Fort Bend, Brazoria, and Galveston Counties.

In 1948 the Authority (formerly Brazos river Authority, formetly American Canal Company) filed an application
and received a Water Right 1467 (now COA 11-5169 and COA 11-5170) in 1948 to use seven dams to impound 30
KAFY of rain and storm water and add in the epplication the amount of 12 KAF of the 30 XAF for Fort Bend
WCID No. 1 the applicant,

1) Impounded Water 12 XAF Quantity Frror Propagation:
In 1985 the parent Water Right 1467 was amended as 1467D. In the amendment process ownership of the
parent Water Right 1467 quantities of impound water were reversed with 18 XAF originally owaed by
GCWA assigned to the WCID, and the 12 KAF owned by WCID of the 30 KAF assigned to the Authority.
Propagation of this error impacts the Authority’s right to any water not used for industrial and municipal
uses over the WCID original 12 KAF (vs. over the 18 KAF).

2) Iigation use impact on Authority ownership:
The Authority as joint owner of the impound water with the WCID is authorized to divert any portion of
the WCID 18,000 AF uader 11-5170 not actually consumed for runicipal and industrial purposes.
Authorization to add agricultural use takes water that WCID does not currently have authorization to use
from water that is owned by the Authority under COA 11-5169 and authorized to be used by the Authority
in Watcr R1ght 1467 (now both COA 11-5169 and COA. 11-5170).

£)) Pexfected Impoundmen’c Volume and Water Ownership:
A technical review of water elevation variation and current volume will reveal that there is no rain warter
pooling elevation reservoir for the impoundment of rain and storm water due to a loss of depth (silt) and the
inability to allow the elevation to increase during rains (neighboring development, subsidence, flood
control strategies). Without the ability to increase elevation during rainfall events the water present in the
reservolr is the water conveyed through the reservoir by the Authority from the Brazos uwnder Brazos River
Certificate of Adjudication 12-5178, Brazos River Water Certificate of Adjudication 12-5171, end
Conrracted Brazos River Water Authority and is therefore owned by the Authority. The only itapounded
COA 11-5170 water available is water the WCID could remove from the reservoir “during” a rain event
before the water is allowed to spill out of the reservoir.

4) State Plan Consistency
The State Plan includes the 12 KAFY of impounded water in the Authority’s 236 KAFY total surface water
- Ssupplies 10 meéet municipal and industrial use. Any uses of a questionable volume of water added to this
volume and the taking of the Authority’s Brazos River and BRA Contract water in Oyster Creek will be a
direct conflict with these supplies already assigned in the State Water Plan.

5) Beneficial Use
Texas Water Code § 11.134 (b)(3)(A) requires proposed appropriation of water be intended for a beneficial
use . The applicant plans 1o use the water to water parks and street green belts and maintain lakes. The use



Received: Apr 6 2009 04:00pm
APR/08/2009/MON 04:03 PM  GCWA- ~ - FAX No. 409 935')56 P. 003

J _

£

is 2 lower benefit and in addition takes water away from beneficial municipal and industrial uses that are
already designated for the water, assuming it is available,

The Authority is willing to discuss permit conditions that would relieve it from the threatened impacts of the
application, The Authority also must reserve the right to raise additional issues as a technical review of the
application 18 not yet available.

Conclusion.

The Authority requests that the Commission convene a Contested Case Heearing regarding Fort Bend County
W.C.ID- No.1 Application No. 11-5170A of pursuant to 2 surface Water Supply Agreement with the City of Sugar
Land.

Sincerely,

C gz

Robext Istre
General Menager
(409) 935 2438 x 17

Ron Ellis, MC 160

Fax: (512)239 2214
P.0, 1387

Austin Texas 78711-3087



