i fb\/‘~
Lloyg L R,
4 “Gosselin

816 Congress Avenue, Suite 1500
Awstin, Texas 78701

Telephone: (512) 322-5800
Facsimile:  (512) 472-0532

@ ATTORNEYS AT LAWY TEL 13 AN 0 4]

Mr, Castleberry’s Direct Line: (512) 322-5856 CHIEF CLERKS OFFICE \‘\) Xe( “OPA

beastleberry@lglawfirm.com

December 10, 2010

Ms. LaDonna Castafiuela

Chief Clerk

Texas Commission on Environmental Quality (MC-105)
P.O. Box 13087 _

Austin, Texas 78711-3087

wwwilglawfirm.com

JEC 13 230

VIA FACSIMILE

AND FIRST-CLASS MAIL

Re:  TPDES Permit Application No. WQOO 13910001 (2479-01)

‘Dear Ms. Castafiuela:

This letter is submitted on behalf of my client, the City of Terrell (the “City”), regarding
the above-referenced TPDES permit application filed by Kaufman County Fresh Water Supply
District No. 1A (the “District”). Specifically, this letter is submitted to withdraw all comments
and the request for hearing filed on behalf of the City, as submitted on or about August 31, 2010.
The City no longer opposes issuance of the above referenced permit.

Should you have any questions, please do not hesitate to contact me.

Sincerel

Brad B.

" BBC/jdg

. 1233767

cc: Mz. Steve Rogers
Mr. Julian Centeno

Lloyd Gosselink Rochelle & Townsend, P.C.
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Ms. LaDonna Castafiuela ‘ VIA FACSIMILE
Chief Clerk ' AND FIRST-CLASS MAIL

Texas Commission on Environmental Quality (MC-105)
P.O. Box 13087
Austin, Texas 78711-3087

Re:  TPDES Permit Application No. WQ0013910001 (2479-01)
Dear Ms. Castaiiuela:

This letter is submitted on behalf of my client, the City of Terrell (the “City”), regarding
the above-referenced TPDES permit application filed by Kaufman County Fresh Water Supply
District No. 1A (the “District™). Specifically, this letter is submitted to withdraw all comments
and the request for hearing filed on behalf of the City, as submitted on or about August 31, 2010.
The City no longer opposes issuance of the above referenced permit.

Should you have any questions, please do not hesitate to contact me.

Sincerel

Brad B. berry

BBC/idg
1233767

cc: Mr. Steve Rogers
Mr. Julian Centeno

Lloyd Gosselink Rochelle & Townsend, P.C. N
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PLEASE DELIVER THE FOLLOWING PAGES:

Recipient Company Fax No.
LaDonna Castanuela TCEQ Chief Clerk 512-239-3311 § = =
Julian Centeno TCEQ 512-239-4430
Steve Rogers City of Terrell 972-551-6620
Client No.: 2479-1 No. Pages: 1+ cover

From: Brad Castleberry

Comments: Withdrawal of the City of Terrell’s Contested Case Hearing Request re Kaufman
County Fresh Water Supply District No. 1A TPDES Application No.
WQ0013910001

THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE IS ATTORNEY PRIVILEGED AND CONFIDENTIAL
INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. THE REVIEW,
DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION TO ANYONE OTHER THAN THE INTENDED
ADDRESSEE 1S STRICTLY PROHIBITED. IF YOU BAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE

IMMEDIATELY NOTIFY US BY TELEPHONE, AND RETURN THC ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS
VIA THE U.S. POSTAL SERVICE. THANK YOU.

IF YOU DO NOT RECEIVE ALL PAGES. PLEASE CALL US AS SOON AS POSSIBLE AT (512) 322-5800.

Lloyd Gosselink Rochelle & Townsend, P.C.
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Re:  TPDES Permit Application No. WQ0013910001 (2479-01) & = ~&0
= 23
Dear Ms. Castafiuela: ’ meoEsE =

On behalf of my client, the City of Terrell (the “City”), please consider this letter a
protest and request for hearing regarding the above-referenced TPDES permit application filed
by Kaufman' County Fresh Water Supply District No. 1A (the “District”). The District’s
wastewater treatment facility (the “Facility”) is located just west of the City’s ETJ. For the
reasons set forth below, the City does not believe that the Facility is needed or protective of the
environment.

The Facility has a history of overflows as verified through the Texas Commission on
Environimental Quality (the “Commission”) records from 2003 and 2005. On August 29, 2003,
Commission investigators, while conducting a site visit, noted that the discharge route from the
Facility did not conform to the permit. In April and May 2005, the investigators responded to
complaints at the Facility and found an illegal discharge as well as obtaining samples showing
that the effluent being discharged into the receiving stream violated the effluent limits of the
Facility’s permit.

At the October 4, 2006 Commission Agenda meeting, an Agreed Order (the “Order”)
with the District, Docket No. 2005-1116-MWD-E, a copy of which is attached hereto, was
considered and approved. The Agreed Order noted effluent violations from October 2004
through April 2005 for total suspended solids, ammonia nitrogen, carbonaceous biochemical
oxygen demand and dissolved oxygen. The District, as noted in the Order, agreed that by 2008
all wastewater discharges were to be diverted to a regional facility and that the Facility would no
longer seek authorization to discharge. The District was fined $65,280 and received the
following Ordering Provisions:

3. Kaufman shall undertake the following technical requirements:

o
\0Q

Lloyd Gosselink Rochelle & Townsend, P.C.
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a. Within 60 days after the effective date of this Agreed Order, Kaufman |
shall achieve compliance with the permitted effluent limitations contained in
TPDES Permit No. 13910001;

b. Within 75 days after the effective date of this Agreed Ordef, submit
written certification as described below to demonstrate compliance with Ordering
Provision No. 3.a.; and

C. Within 42 months after the effective date of this Agreed Order, submit
written certification as described below that all wastewater discharges from the
Facility have been diverted to the City of Forney's wastewater collection system
thence to North Texas Municipal Water District's South Mesquite Sewage
Treatment Facility as part of Kaufman's regionalization project.

According to the EPA’s Enforcement & Compliance History Online database, the report
for the Facility noted that in October 2007, the Facility had a 115% exceedance of total residual
chlorine. In February and March 2008, the Facility had an 11% exceedance in total suspended
solids and a 47% exceedance for same in July 2008. In January 2010, the Facility had a 2%
exceedance in the flow from the Facility. The Facility therefore continues to exceed permitted
effluent limits, and, by virtue of the Order, should not be granted a renewal.

The City continues to have concerns regarding water quality impacts, of which the
discharge may have on receiving waters within the City’s jurisdiction, the need for the Facility,
compliance history of the Facility, the ability and access to regional wastewater treatment
opportunities, nuisance and odor concerns from the Facility, and protecting the public interests of
the citizens of the City. The City is a political subdivision with a justiciable interest that could
be impacted by the Commission granting this application.

Please consider me the contact for the City. My mailing address is 816 Congress
Avenue, Suite 1900, Austin, Texas 78701 and my phone number is (512) 322-5856. Again, on
behalf of the City, I request a contested case hearing regardlng the District's pending application
for the above-referenced TPDES permit.

\
Sing

Brad B. t71eb}fy~

BBC/jdg
1186968

ce: Mr. Steve Rogers
Mr. Julian Centeno
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~  DOCKET NO. 2005-1116-MWD-E

At its UCT @ 4 2006 agenda, the Texas Commission on Environmental Quality ("the -
Commission" or "TCEQ"). considered this agreement of the parties, resolving an enforcement action
regarding Kaufman County Fresh Water Supply District No. 1A ("Kaufman") under the authority of TEX.
WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement Division, and
Kaufman presented this agreement to the Commission.

Kaufman understands it has certain procedural rights at certain points in the enforcement process,
including, but not limited to, the right to formal notice of violations, notice of an evidentiary hearing, the
right to an evidentiary hearing, and a right to appeal. By entering into this Agreed Order, Kaufman agrees
to waive all notice and procedural rights.

It is further'understood" and-agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon Kaufman. :

The Commission makes the folloWing Findings of Fact and Conclusions of Law:

1. FINDINGS OF FACT

1. Kaufiman owns and operates a wastewater treatment facility located at 900 Concord Street, Forney,
Kaufman County, Texas (the “Facility”).

2. Kaufman has discharged wastewater into or adjacent to any water in the state under TEX. WATER
CODE ch. 26.
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3.

During an investigation conducted on May 24, 2005, a grab sample taken by TCEQ regional staff
of the effluent dominated receiving stream approximately 500 yards downstream of the Facility,
indicated a fecal coliform level greater than 200,000 colony forming units per 100 milliliters. In
addition, Kaufman failed to comply with the permitted effluent limits for total suspended solids
("TSS") and ammonia nitrogen ("NH3-N") as detailed in Effluent Chart A, and with carbonaceous
biochemical oxygen demand ("CBODS5") and dissolved oxygen as detailed in Effluent Chart B
during the month of May 2005.

4. During a record review on June 7, 2005, TCEQ central office staff documented the failure to comply
with the permitted effluent limits for TSS and NH3-N during the months of October 2004 through
April 2005 as detailed in Effluent Chart A, and with CBODS and dissolved oxygen during October
2004 through April 2005 as detailed in Effluent Chart B.
Effluent Chart A
TSS Daily TSS Daily TSS Single | NH3-N Daily | NH3-N Daily | NH3-N
Average Average Grab Limit | Average Average Single Grab
Month | Loading Limit | Concentration = 60 mg/L Loading Limit | Concentration Limit =15
= 44 lbs/day Limit=15 =9 lbs/day Limit =3 mg/L. | mg/L
mg/L
10/2004 127.33 67.00 92.00 32.26 17.25 23.00
11/2004 c 77.20 120.00 44.00 16.00 23.00
12/2004 | mnot reported 75.00 120.00 27.909 19.00 27.00
01/2005 185.20 - 97.80 160.00 33.238 17.75 20.00
02/2005 270.80 125.20 180.00 34.601 16.25 18.00
03/2005 127.40 76.00 88.00 31.494 18.60 22.00
04/2005 179.60 91.80 110.00 41.266 21.00 26.00

Ibs/day - pounds per day

mg/L = milligrams per liter
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Effluent Chart B

CBODS Daily CBODS Daily CBODS Single Dissolved
Month | Average Loading | Average Grab Limit =35 | Oxygen

Limit =29 Concentration Limit | mg/L Minimum Limit

Ibs/day =10 mg/L =4 mg/L
10/2004 158.58 86.45 110.00 1.20
11/2004 213.00 - 76.60 92.00 2.20
12/2004 -159.80 106.80 160.00 1.00
01/2005 342.36 186.50 270.00 1.00
02/2005 267.85 129.80 200.00 2.00
03/2005 1278.88 166.00 250.00 1.0
04/2005 384.56 202.50 250.00 1.0

5. The Executive Director recognizes that:

a. During October 2004, Kaufman contracted for the construction of a temporary wastewater
treatment facility to provide an additional 600,000 gallons of treatment capacity; and
b. On May 3, 2005, Kaufman entered into a contract to divert all wastewater discharges from
the Facility within the next three years to the City of Forney's wastewater collection system
thence to North Texas Municipal Water District's South Mesquite Sewage Treatment
Facility as part of Kaufman's regionalization project.
6. Kaufman received notice of the violations on June 13 and 15, 2005.
II. CONCLUSIONS OF LAW

1. Kaufman is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE § 7.002 and ch.
26, and the rules of the Commission.

2. As evidenced by Finding of Fact Nos. 3 and 4, Kaufman failed to comply with permitted effluent
Jimits during the months of October 2004 through April 2004, in violation of TEX. WATER CODE
§26.121(a), 30 TEX. ADMIN. CODE § 305.125(1), and Texas Pollutant Discharge Elimination System
Permit (“TPDES”)No. 13910001, Interim Effluent Limitations and Monitoring Requirements No. 1.

3. Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an administrative

penalty against Kaufman for violations of the Texas Water Code and the Texas Health and Safety
Code within the Commission’s jurisdiction; for violations of rules adopted under such statutes; or
for violations of orders or permits issued under such statutes.
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4.

that:

An administrative penalty in the amount of Sixty-Five Thousand Two Hundred Eighty Dollars
($65,280) is justified by the facts recited in this Agreed Order, and considered in light of the factors
set forth in TEX. WATER CODE § 7.053. Sixty-Five Thousand Two Hundred Eighty Dollars ($65,280)
shall be conditionally offset by Kaufman’s completion of a Supplemental Environmental Project.

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS

Kaufman is assessed an administrative penalty in the amount of Sixty-Five Thousand Two Hundred
Eighty Dollars ($65,280), as set forth in Section II, Paragraph 4 above, for violations of TCEQ rules
and state statutes. The payment of this administrative penalty and Kaufman’s compliance with all
the terms and conditions set forth in this Agreed Order completely resolve the violations set forth
by this Agreed Order in this action. However, the Commission shall not be constrained in any
manner from requiring corrective actions or penalties for other violations that are not raised here.
Administrative penalty payments shall be made payable to "TCEQ" and shall be sent with the
notation "Re: Kaufman County Fresh Water Supply District No. 1A, Docket No. 2005-1116-MWD-
E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0O. Box 13088

Austin, Texas 78711-3088

Kaufman shall implement and complete a Supplemental Environmental Project (“SEP”) in.
accordance with TEX. WATER CODE § 7.067. As set forth in Section II, Paragraph 4, Sixty-Five
Thousand Two Hundred Eighty Dollars ($65,280) of the assessed administrative penalty shall be
offset with the condition that the Kaufman implement the SEP defined in Attachment A,
incorporated herein by reference. Kaufman's obligation to pay the conditionally offset portion of
the administrative penalty assessed shall be discharged upon final completion of all provisions of
the SEP agreement. :

Kaufman shall undertake the following technical requirements:

a. Within 60 days after the effective date of this Agreed Order, Kaufman shall achieve
compliance with the permitted effluent limitations contained in TPDES Permit No.
13910001; '

b. Within 75 days after the effective date of this Agreed Order, submit written certification as

described below to demonstrate compliance with Ordering Provision No. 3.a.; and
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c. " Within 42 months after the effective date of this Agreed Order, submit written certification
as described below that all wastewater discharges from the Facility have been diverted to
the City of Forney's wastewater collection system thence to North Texas Municipal Water
District's South Mesquite Sewage Treatment Facility as part of Kaufman's regionalization
project.

The certification statements shall be notarized by a State of Texas Notary Public and include
the following certification language: )

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fine and imprisonment
for knowing violations." :

The certifications shall be__submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager
" Dallas/Fort Worth Regional Office
Texas Comumission on Environmental Quality
2301 Gravel Drive
Fort Worth, Texas 76118-6951

The provisions of this Agreed Order shall apply to and be binding upon Kaufman. Kaufman is
ordered to give notice of this Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

If Kaufman fails to comply with any of the Ordering Provisions in this Agreed Order within the
prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or other
catastrophe, Kaufman’s failure to comply is not a violation of this Agreed Order. Kaufman has the
burden of establishing to the Executive Director’s satisfaction that such an event has occurred.
Kaufman shall notify the Executive Director within seven days after Kaufman becomes aware ofa
delaying event and shall take all reasonable measures to mitigate and minimize any delay.
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6.

10.

11.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any plan,
report, or other document submitted pursuant to this Agreed Order, upon a written and substantiated
showing of good cause. All requests for extensions by Kaufman shall be made in writing to the
Executive Director. Extensions are not effective until Kaufman receives written approval from the
Executive Director. The determination of what constitutes good cause rests solely with the Executive
Director.

The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas ("OAG") for further enforcement proceedings without notice to Kaufman if the Executive
Director determines that Kaufman has not complied with one or more of the terms or conditions in
this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all the
terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against Kaufman in a civil
proceeding)unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule adopted
or an order or permit issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by facsimile
transmission to the other parties, which shall constitute an original signature for all purposes.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142.

{ind/6-07-05/Kaufinan.ord.wpd
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

hitz

or the Commission

5/29/b .
Forthe Execufive Director ! Date

s

1, the undersigned, have read and understand the attached Apreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity, if any, indicated below my signature, and I do agree to the
terms and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

T also understand that my failure to comply with the Ordering Provisions, if any, in this order and/or my
failure to timely pay the penalty amount, may result in:

. A negative impact on my compliance history;

. Greater scrutiny of any permit applications submitted by me;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions against me;

. Automatic referral to the Attorney General’s Office of any future enforcement actions agamst
me; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

—
A )u&@&
Slgriature : Dafe !
S W@(\w Vo
e (Printed or typed) Title

Authonzcd Representative of
Kaufman County Fresh Water Supply District No. 1A

Instructions: Send the original, signed Agreed Order with penelty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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Attachment A
SUPPLEMENTAL ENVIRONMENTAL PROJECT

The Texas Commission on Environmental Quality (“TCEQ") agrees to offset a portion of the
administrative penalty assessed in this Agreed Order with the condition that Kaufinan County Freshwater
Supply District No. 1A (“Kaufinan County") shall perform and comply with the following Supplemental
Environmental Project (“SEP”) provisions. The total amount of the conditional offset for the SEP, upon
completion according to the terms and schedules listed below, shall be Sixty-Five Thousand Two
Hundred Eighty Dollars ($65,280) of the payable penalty of -Sixty-Five Thousand Two Hundred Eighty
Dollars ($65,280).

1. Project Description

A. Project

Kaufman County will perform the Shenandoah Park Native Habitat Restoration project. The
project involves restoring native habitat to a 25-acre area of open land located near Forney, Texas
in Kaufman County. The property targeted for restoration is scheduled to become part of a 70
acre public park. The purpose of the proposed restoration is to provide habitat for native plants
and animals and improve ecosystem resistance to drought and flood events. The restoration will
include areas of riparian habitat and native prairie grass historically and ecologically
characteristic of the Blackland Prairie bioregion. The area includes an intermittent stream that
flows for approximately 6,500 ft through the 70 acre Shenandoah Park. A portion of the stream
will be widened and a restored native bog and siream habitat will be built. Native Texas prairie
and riparian plant species specific to the Blackland Prairie region of northeast Texas will be
introduced. The habitat restoration will include the removal of aggressive invasive species such as
Johnson grass and replacement with a mixture of native prairie species such as little bluestem and
Indian grass. A conservation easement will be placed upon the area to be restored. Subject to the
restrictions in paragraph B below, SEP monies will pay for labor and materials costs associated
with planting native plants and the removal of invasive plant species.

The SEP will be performed in accordance with all federal, state and local environmental laws and
regulations. Kaufman County will use SEP monies only for the direct cost of implementing the
project and no portion will be spent on administrative costs.

Kaufiman County certifies that there is no prior commitment to do this project and that it is being:
performed solely in an effort to settle this enforcement action.

This SEP will provide a discernible environmental benefit by re-establishing common native species and
reducing resource consuming exotic biomass. Expected benefits of the restoration include an increase in
plant species diversity, net primary productivity, and ecosystem stability. Restoration of the stream area
will not only provide bird and amphibian habitat, but natural wetlands are very effective at passive
treatment of storm water and urban run off. The project should improve overall water quality entering
Brushy Creek.

B. Minimum Expenditure
The offset of Sixty-Five Thousand Two Hundred Eighty Dollars ($65,280) of the payable penalty is based

upon Kaufiman County's agreement to spend at least Sixty-Five Thousand Two Hundred Eighty Dollars
($65,280) to complete the project described above and to comply with all other provisions of this SEP.



S

Subject to previously stated restrictions on the use of SEP monies and to the extent it can be documented,
Kaufman County will receive credit for the overtime hours of its employees and the hours its equipment
is used in implementing this SEP. Equipment credits will be based on the schedule of equipment rates
published by the Federal Emergency Management Agency. Kaufman County will not receive credit for
volunteer labor or equipment. Kaufman County will also not receive credit for gratuities and/or
inducements for volunteers.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, Kaufman County will begin implementation
of this SEP. The project will be completed within 180 days after the effective date of this order.

3. Records and Reporting

Kaufman County shall maintain records of the costs of the project. A final report summarizing
all costs will be due 30 days following the conclusion of the project. The final report shall
contain the following information:

1. An itemized list of expenditures and costs incurred with receipts, copies of checks or
other verifying documentation attached;

2 The total amount of costs incurred,;

3. A statement of quantifiable environmental benefits;

4 Equipment logs showing the hours Kaufman County’s equipment was utilized on the
project;

1.5 Time records showing the overtime hours Kaufman County's employees worked on the
project; and

6. Additional information that Kaufman County believes will demonstrate compliance with
this agreement.

Copies of receipts, checks, invoices, and other documentation verifying appropriate expenditures
and the completion of the project must be submitted with the final report.

Kaufman County agrees to provide additional information required by the SEP
Coordinator and allow access to all financial records related to the receipt and
expenditure of SEP monies and to allow a representative of the TCEQ, upon request,
access to the site of any work being financed in whole or in part by SEP monies. All SEP
reports and information shall be submitted to the following address:

TCEQ

Litigation Division

Attention: SEP Coordinator, MC 175
P.O. Box 13087

Austin, Texas 78711-3087

4, Failure to Fully Perform

If Kaufman County does not perform its obligations under this SEP in any way, including
full expenditure of all required funds and the submittal of adequate reports, the Executive
Director may require immediate payment of all or part of the Sixty-Five Thousand Two
Hundred Eighty Dollars ($65,280) conditionally offset.



The check for any amount due shall be made out to “Texas Commission on
Environmental Quality” and mailed to:

TCEQ :

Financial Administration Division, Revenues
Attention: Cashier, MC 214

P.O.Box 13088 -

Austin, Texas 78711-3088

A copy of the check shall be mailed to the TCEQ SEP Coordinator at the address in
Section 3 above.

Publicity

Any public statements concerning this SEP made by, or on behalf of, Kaufman County
must include a clear statement that the project was performed as part of the settlement of
an enforcement action brought by the TCEQ. Such statements 1ncludc but are not
limited to, advertising, public relations, and press releases.

Clean Texas Program

Kaufman County shall not include this SEP in any application made to TCEQ under the
"Clean Texas" (or any successor) program(s). Similarly, Kaufman County may not seek
recognition for this contribution in any other State or Federal regulatory program.

Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as a SEP
for Kaufman County under any other Agreed Order negotiated with the TCEQ or any
other agency of the State or Federal government.

-
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Ms. LaDonpa Castasiuela VIA FACSIMILE AND FIRST CLASS MAIL &

Chief Clerk

Texas Commission on Environmental Quality (MC-105)
P.O. Box 13087

Austin, Texas 78711-3087

Re:  TPDES Permit Application No. WQ0013910001 (2479-01)

" Dear Ms. Castafiuela:

On behalf of my client, the City of Terrell (the “City”), please consider this lelter a
protest and rcquest for hearing regarding the above-referenced TPDES permit application filed
by Kaufman County Fresh Water Supply District No. 1A (the “District”). The District’s
wastewater treatment facility (the “Facility”) is located just west of the City’s ETJ. For the

reasons set forth below, the City does not believe that the Facility is needed or protective of the
environment.

The Facility has a history of overflows as verified through the Texas Commission on
Environmental Quality (the “Commission™) records from 2003 and 2005. On August 29, 2003,
Commission investigators, while conducting a site visit, noted that the discharge route from the
Facility did not conform to the permit. Tn April and May 2005, the investigators responded to
complaints at the Facility and found an illegal discharge as well as obtaining samples showing

that the effluent being discharged into the receiving stream violated the effluent limits of the
Facility’s permit.

At the Oclober 4, 2006 Commission Agenda meeting, an Agreed Order (the “Order”)
with the District, Docket No. 2005-1116-MWD-E, a copy of which is attached hereto, was
considered and approved. The Agreed Order noted effluent violations from October 2004
through April 2005 for total suspended solids, ammonia nitrogen, carbonaceous biochemical
oxygen demand and dissolved oxygen. The District, as noted in the Order, agreed that by 2008
all wastewater discharges were to be diverted (o a regional facility and that the Facility would no

longer seek authorization to discharge. The District was fined $65,280 and received the
following Ordering Provisions:

3. Kaufman shall undertake the following technical requirements:

Lloyd Gosselink Rochelle & Townsend, P.C. . \(\(\
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a. Within 60 days after the effective date of this Agreed Ordcr, Kaufman
shall achieve compliance with the permitted effluent limitations contained in
TPDES Permit No. 13910001;

b. Within 75 days after the effective date of this Agreed Ordef, submit
written certification as described below to demonstrate compliance with Ordering
Provision No. 3.a.; and -

c. Within 42 months after the effective date of this Agreed Order, submit
written certification as described below that all wastewater discharges: from the
Facility have been diverted to the City of Forney's wastewater collection system
thence to North Texas Municipal Water District's South Mesquite Sewage
Treatment Facility as part of Kaufman's regionalization project.

According to the EPA’s Enforccment & Compliance Iistory Online database, the report
for the Facility noted that in October 2007, the Facility had a 115% exceedance of total residual
chlorine. In February and March 2008, the Facility had an 11% exceedance in total suspended
solids and a 47% exceedance for same in July 2008. In January 2010, the Facility had a 2%
exceedance in the flow from the Facility. The Facility therefore continues to exceed permitted
effluent limits, and, by virtue of the Order, should not be granted a renewal.

The City continues to have concems regarding water quality impacts, of which the
discharge may have on receiving waters within the City’s junsdiction, the need for the Facility,
compliance history of the Facility, the ability and access to regional wastewatcr treatment
opportunities, nuisance and odor concerns from the Facility, and protecting the public interests of
the citizens of the City. The City is a political subdivision with a justiciable interest that could
be impacted by the Commission granting this application.

Please consider me the contact for the City. My mailing address is 816 Congress
Avenue, Suite 1900, Austin, Texas 78701 and my phone number is (512) 322-5856. Again, on
behalf of the City, I request a coutested case hearing regarding the District's pending application
for the above-referenced TPDES permit.

BBC/jdg
1186968

ce: M. Steve Rogers
Mr. Julian Centeno
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER ORAN .

§ BEFORE THE
ENFORCEMENT AQTION §
CONCERNING ', . .7 §
KAUFMAN COUNTY rm:sn WATER § TEXAS COMMISSION ON
SUPPLY DISTRICTNO.1A -~ §
RN102334638 '§ ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2005-1116-MWD-E

At its OCT @ 4 2008 agenda, the Tcxas Commission on Environmental Quality ("the
Commission" or "TCRQ") considered tbis agreement of the parties, resolving an e¢nforcement action
regarding Kauflman County Fresh Water Supply District No. 1A ("Kaufwan") under the authority of TEX.

. WATER CODE chs. 7 and 26. The Exccutive Director of the TCEQ, through the Enforcement Division, and
Kaufman presented this agrecmcnf to the Commission.

" Kaufman understands 1t has certain procedural rights at certain points n the enforcement process,
including, but not limited to, the right to formal notice of violations, notice of an evidentiary hearing, the
right to an cvidentiary hearing, and a right to appeal. By entering into this Apreed Order, J{aufman agrees
to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complele and fully-integrated
sctilement of the parties. The provisions of this Agreed Order are deemed scverable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforccable. The duties and responsibilities
imposed by this Agreed Order are binding upon Kaufman.

The Cormmission malkes the following Findings of Fact and Conclusions of Law:

X, FINDINGS OF FACT

1. Xaufman owns and operates a wastewater treatment facility located at 900 Concord Street, Forney,
Xaufman County, Texas (thé “Facility”™).

2 Kaufman has discharged wastewater info or adjacent to any water in the state under TEX. WATER
CODE ch. 26.

A~
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During an investigation conducted on May 24, 2005, a grab sample taken by TCRQ regional staff

of the effluent dominated receiving stream approximately 500 yards downstream of the Facility,
indicated a fecal coliforni lcvel greater than 200,000 colony forming units per 100 milliliters. In
addition, Kaufman failed to comply with the permitted efflucnt limits for total suspended solids
("TSS") and ammonia nitrogen ("NH3-N") as detailed in Fffluent Chart A, and with carbonaccous
biochemical oxygen demand ("CBODS") and dissolved oxygen as dctailed in Effluent Chart B

during the month of May 2005.
4, During a record review on June 7, 2005, TCEQ oeniral office staff documented the failure to comply
with the permitied effluent limits for TSS and NH3-N during the months of October 2004 through
April 2005 as detailed in Effluent Chart A, and with CBODS and dissolved oxygen during October
2004 through April 2005 as dctailed in Effluent Chart B. :
Effluent Chart A
TSS Dadly 'T58 Daily TSS Single | NH3-N Daily | NH3-N Dajly | NH3-N
Average Average Grab Limit | Average Average Single Grab
Mont | Loading Limit | Concentration | = 60 mg/L Loading Limit | Concentration | Limit=15
=44 lbs/dey Limit=15 =9 lbs/day Limit=3 mg/L | mg/L
mg/L
10/2004 127.33 67.00 92.00 32.26 1725 23.00
11/2004 c 77.20 120.00 44.00 16.00 23,00
12/2004 | norreportcd 75.00 120.00 27.909 19.00 27.00
01/2005 185.20 97.80° 160.00 33,238 1775 20.00
02/2005 270.80 125.20 180.00 34.601 16.25 18.00
03/2005 127.40 76.00 88.00 31.494 18.60 22.00
04/2005 179.60 91.80 110,00 41.266 21.00 26.00

Ibs/day - pounds per day

me/L = milligrams per liter
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Rffluent Chart B
CBODS Daly CBODS Daily CBODS Single Dissolved
Month | Average Loading | Avecrage Grab Limit=35 | Oxygen
Limit =29 Concentration Limit | mg/L Minimum Limit
Tbs/day =10mp/L =4 mg/L
10/2004 158.58 86.45 110.00 120
11/2004 213.00 76.60 92.00 2.20
12/2004 159.80 106.80 160.00 1.00
01/2005 342.36 186.50 270.00 1.00
02/2005 267.85 129.80 200.00 2.00
03/2005 278.88 166.00 250.00 1.0
04/2005 384.56 202,50 250.00 1.0
The Executive Director recognizes that:
a. During October 2004, Kaufmen contracted for the construction of a temporary wastewater
treatment facility to provide an additional 600,000 gallons of treatment capacity; and
b. On May 3, 2005, Kaufnan entered into a contract to divert all wastewater discharges from

the Facility within the next three years to the City of Fomey's wastewater collection system
thence to North Texas Municipal Water DistrictU's South Mesquite Sewaje Treatment
Facility a$ part of aufman's regionalization project. '

Kaufiman received notice of the violations on June 13 and 15, 2005.

11. CONCLUSIONS OF LAW

Kaufiman is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE § 7.002 and ch.
26, and the vules of the Comymission. ‘

As evidenced by Finding of Fact Nos. 3 and 4, Kaufman failed to comply with permitted cffluent
limits during the months of October 2004 through April 2004, in violation of TEX. WATER CODE
§26.121(a), 30 TEX. ADMIN. CODB § 305.125(1), and Texas Pollutant Discharge Elimination System
Permit (“TPDES™) No. 13910001, Interim Effluent Limitations and Monitoring Requirements No. 1.

Pursuant 10 TEX. WATER CODR § 7.051, the Commission has the authority to asscss an administrative
penalty against Kaufman for violations of the Texas Water Code and the Texas Mealth and Safety
Code within the Commission’s jurisdiction; for violations of rules adopted under such statutes; or
for violations of orders or permits issued under such statutes.
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4,

that;

An administrative penalty in the amount of Sixty-Five Thousand Two Hundred Eighty Dollars
($65,280) is justified by the facts recited in this Agreed Order, and considered in light of the factors
sct forth in TEX. WATER CODE § 7.053. Sixty-Five Thousand Two Hundred Eighty Dollars ($65,280)
shall be conditionally offset by Kaufman’s complction of a Supplemental Environmental Project.

IT1. ORDERING PROVISIONS

NOW, THEEREFORE, THE TEXAS COMMISSION ON ENVHZONMENTAL QUALITY ORDERS

Kaufiman is assessed an administrative penalty in the amount of Sixty-Five Thousand Two Hundred
Eighty Dollars ($65,280), as set forth in Section II, Paragraph 4 above, for violations of TCEQ rulcs
and state statutes. The payment of this administrative penalty and Kaufman’s corpliance with all
the terms and conditions sct forth in this Agreed Order completely resolve the violations sct forth
by this Agreed Order in this action. However, the Commaission shall not be constrained in any
manner from requiring corrective actions or penaltics for other violatons that arc not raised here.
Administrative penalty payments shall be made payable to "TCEQ" and shall be sent with the
notation "Re: Kaufman County Fresh Water Supply District No. 1A, Doclet No. 2005-111 6-MWD-
E" to:

Frnancial Administration Division, Revenucs Section
Attention: Cashier’s Office, MC 214

Tcxas Commission on Environmental Quality

P.O, Box 13088

Austin, Texas 78711-3083

Kaufman shall implement and completc a Supplemental Environmental Projcot’ (“SEP™) in
accordance with TEX. WATER CODE § 7.067. As sct forth in Section I, Paragraph 4, Sixty-Five
Thousand Two Hundred Bighty Dollars ($65,280) of the assesscd administrative penalty shall be
offset with the condition that the Kaufman jmplement the SEP defined in Attachment A,
incorporated herein by refcrence. Keufiman's obligation (o pay the conditionally offset portion of

doo7

the administrative penalty assessed shall be discharged upon final completion of all provisions of

the SEP agrceroent.

Kaufman shall undertake the following technical requirements:

a. Within 60 days after the effective date of this Agreed Order, Kaufman shall achieve
compliance with the permitted effluent limitations contained in TPDES Permit No.

13910001;

b. Within 75 days after the effective date of this Agreed Order, submit written certification as
described below to demonstrate compliance with Ordering Provision No. 3.a,; and
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c. Within 42 months after the effective datc of this Agreed Order, submit written certification
as described below that a)l wastewater discharges from the Facility have been diverted te
the City of Forney's wastewater collcction system thence to North Texas Municipal Water
District's South Mesquite Sewage Treatment Facility as part of Kaufman's regionalization
project.
The certification stalements shall be notarized by a State of Texas Notary Public and include
the following ccriification languagc:
" certify under penalty of law that I have personally exemined and am familiar with the
information submitted and all attachcd docnments, and that based on my nquiry of those
individuals immediately responsible for obtaining the information, I believe that. the
submitted information is true, accurate and complete. 1 am aware that there are significant
penaltics for submitting false information, including the possibility of fine and imprisonment
for knowing violations."
The certificalions shall be submitted to:
Order Compliance Tcam
Enforcement Division, MC 149A
Texas Commmission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087
with a copy to:
Water Section Manager
Dallas/Fort Worth Regional Office
Texas Commission on Environmental Quality
2301 Gravel Drive
Fort Worth, Texas 76118-6951
4. The provisions of this Agreed Order shall apply to and be binding upon Kaufman. Kaufman is

ordercd to give notice of this Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

If Kaufman fails to comply with any of the Ordering Provisions in this Agreed Order within the
prescribed schedules, and that failurc is caused solely by an act of God, war, strike, riot, or other
catastrophe, Kaufman's failure to comply is not a violation of this Agreed Order. Kaufinan has the
burden of establishing to the Executive Director’s satisfaction that such an event has oceurred.
Kaufman shall notify the Executive Director within seven days after Kaufman becomces aware ofa
dclaying event and shall tele all reasonable measures to mitigate and minimizc any delay.
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6. The Executive Director may grant an extension of any deadline in this Agrced Order or in any plan,
report, or other document submitted pursuant to this Agreed Order, upon a written and substantiated
showing of good cause. All requests for extensions by Kaufmen shall be made in writing to the
Executive Director. Extensions arc not cffective until Keufman receives written spproval from the
Executive Director. The determination of what constitutes good causevests solcly with the Executive
Director.

7. The Exccutive Director may refer this matter to the Office of the Attomey Generel of the State of
Texas ("OAG") for further enforcement proceedings without notice to Kaufman if the Executive
Director determines that Kaufiman has not complicd with one orx more of the terms or conditions in
this Agreed Order.

8. This Agreed Order shall terminate five years fromits effective date or upon compliance with zll the
terms and conditions sct forth in this Agreed Order, whichever is later.

9. This Agreed Order, issued by the Commission, shall not be admissible against Kaufman in a civil
proceeding, unless the procceding is bronght by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) puxsue violations of a statute within the Commission’s jurisdiction, or of e rule adopted
or an order or permit issued by the Commission under such a statute.

10. "This agreement may be executed in multiple counterparts, which together shall constitute a singlc
 original instrument. Any executed signature page to this Agreement may be transmitted by facsimile
trangmission to the othier parties, which shall constitute an original signature for all purposes.

11. The Chief Cleck shall provide a copy of this Agreed Order 1o each of the parties. By law, the

effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN. CODE § 70.10(b) and TEX. GOov'T CODE § 2001.142.

find/6-07-05/Kaeu frrwnr. ord wpd
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

b S/ lohts

or the Cormunission

8/2%/6 pA
Date

Forthe E<ecufive Director '

1, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity, if any, indicoted below my signatare, and I do agree to the
terms and conditions specified therein. I further acknowledge that the TCEQ), in accopting payment for the
penalty amnount, is materially relying on such representstion.

Talso understand that my failure to comply with the Ordering Provisions, if amy, i this order and/or my
failure to timely pay the penalty amount, rnay result in:

. A uegative impact on my compliance history;

- Greater scrutiny of any porooit spplications submitted by xoe;

- Refermal of this cage 1o the Attomey General’s Office for contempt, injunctive relief, additional
penalties, and/or atrorney fees, or to a collection agency;

. Increased penalties in axy futare cnforcoment actions against me;

. Automatic refomral to the Attorney General's Office of any future enforcement actions agamst
me; and

. TCEQ seeldng other relicf as authorized by law.

In addition, any falsification of any compliance documents may result in eriminal prosecition.

A ) o0 O
Signgtwe \ \J) | Dufe
\bm 8y Qm&\%‘ﬂ

Nefne (Printcd or typed) - Title
Authorized Representative of
Keufmsn County Fresh Water Supply District No. 1A

Instructies: Scod the orighual, sipaed Agreed Order with ponalty paymenn. to the Financia)l Administrasion Divigion, Revenucs
Secrian st the addxess in Scotion IV, Paragraph I of this Agreed Onder.
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SUPPLEMENTAL ENVIRONMENTAL PROJECT

The Texas Commnission on FEnvironmental Quality ("TCEQ") agrees to -offset a portion of the
administrative penalty assessed in this Agreed Order with the condition that Kaufman County Freshwater
Supply District No. 1A (“Kaufman County”) shall perform and comply with the following Supplcmental
Bnvironmental Project (“SEP”) provisions. The total amount of the conditional offset for the SEP, upon
completion according to the terms and schedules listed below, shall be Sixty-Five Thousand Two
Hundred Fighty Dollars ($65,280) of the payable penalty of ‘Sixty-Five Thousand Two Hundred Eighty
Dollars ($65,280).

1- Project Description
A.. Project

Keufroan County will perform the Shenandoah Park Native Habital Restoration project. The
project involves restoring native habitat to a 25-acre area of open land located near Fomey, Texas
in Kaufman County. The property targeted for restoration is scheduled to become part of a2 70
acre public park. The purpose of the proposed restoration is fo provide habitat for native plants
and animals and improve ecosystem resistance to drought and flood events. The restoration will
include areas of riparien habitat and native prairie grass historically and ecologically
characteristic of the Blackland Prairie bioregion. The area includes an intermittent stream that
flows for approximately 6,500 ft through the 70 acre Shenandoah Park. A portion of the streamn
will be widened and & restored pative bog and stream habitat will be built. Native Texas prairie
and riparian plant species specific (0 the Blackland Prairie region of northesst Texas will be
introduced. The habitat restoration will include the removal of aggressive invasive species such as
Johnson grass and replacement with 2 mixture of native prairic species such as little bluestem and
Indian grass. A conservation casement will be placed upon the area to be restored. Subject to the
restrictions in paragraph B below, SEP monies will pay for labor and matetials costs associated
with planting native plants and the removal of invasive plant specics.

The SEP will be performed in accordance with all federal, state and local environmental laws and
regulations. Kaufman County will use SEP monies only for the direct cost of implementing the
project and no portion will be spent on administrative costs.

Kaufman County certifies that there is no prior commitment to do this project and that it is being
performed solely in an cffort o settle this enforeement action.

This SEP will provide a discernible environmental benefit by re-cstablishing commmon native specics and

reducing resource consuming cxotic biomass. Expected benefits of the restoration include an increase in

plant species diversity, net primary productivity, and ecosystem stability. Restoration of the strearn area

will not only provide bird and amphibian habitat, but natural wetlands are very effective at passive

treatment of storm water and urban run off. The project should improve overall water quality entering
. Brushy Creek.

B. Minimum Expenditure
The offset of Sixty-Five Thousand Two Hundred Eighty Dollars ($65,280) of the payable penalty is bascd

upon Kaufman County’s agreement to spend at least Sixty-Five "Thousand Two Hundred Eighty Dollars
(865,280) to complete the project described above and to comply with all ather provisions of this SEP.
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Subject to previously stated restrictions on the usc of SEP monies and to the extent it can be documented,
Kaufman County will receive credit for the overtime hours of its cmployees and the hours its equipment
is used in implementing this SEP. Equipment credits will be based on the schedule of equipnient rates
published by the Federal Bmergency Management Agency. Kaufiman County will not receive credit for
voluteer labor or equipment. IKaufman County will also not receive credit for gratuitics and/or
inducements for volunteers.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, Kaufinan County will begin implementation
of this SEP. The project will be completed within 180 days after the cffective date of this order.

3. Records and Reporting

Kaufman County shall maintain records of the costs of the project. A final report summarizng
a1l costs will be due 30 days following the conclusion of the project. The final xcport shall
cantain the following information:

1. An itemized list of expenditures and costs incurred with receipts, copies of checks or
other verifying documentation attached;

2 The total amount of costs incurred;

3. A statement of quantifiable environmental benefits;

4 Equipment logs showing the hours Kaufman County’s cquipment was utilized on (he
project;

1.5 Time rocords showing the overtime hours Kaufman County's employees worked on the
project; and

6. Additional information that Kaufman County belicves will demonstrate compliance with
this agreement. ' :

Copies of receipts, checks, invoices, and other documentation verifying appropriale expenditures
and the completion of the project must be submitted with the final report.

Kaufman Counly agrees (o provide additional information required by the SEP
Coordinator and allow access to all financial records related to the rcceipt and
expenditure of SEP monies and to allow 2 representative of the TCEQ, upon request,
access Lo the site of any work being financed in whole or in part by SEP monics. All SEP
reports and information shall be submitted to the following address:

TCEQ

Litigation Division

Aftention: SEP Coordinator, MC 175
P.0. Box 13087

‘Austin, Texas 78711-3087

4, Failure to Fully Perform

1If Kaufman Comty docs not perform its obligations under this SEP in uny way, including
full expenditure of al] required funds and the submittal of adequate reports, the Exccutive
Director may require immediate payment of all or part of the Sixty-Five Thousand Two
Hundred Bighty Dollars ($65,280) conditionally offsct.
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The check for any amount due shall be made out to “Texas Commission on
Environmental Quality” and mailed to:

TCEQ

Financial Administration Division, Revenues
Attention: Cashier, MC 214

P.0. Box 13088

Axustin, Texas 78711-3088

A copy of the check shall be mailed to the TCEQ SEP Coordinator at the address in
Scetion 3 above.
5. " Publicity

Any public statemeats conceming this SEP madc by, or on behalf of, Kaufman County
must include a clear statement that the project was performed as part of the settlement of
an enforcement action brought by the TCEQ. Such statements include, but arc not
limited to, advertising, public relations, and press releases.

6. Clean Texas Program

Kaufman County shall not include this SEP in any #pplication made to TCEQ under the
"Clean Texas" (or any successor) program(s). Similarly, Kaunfman County may not seek
recognition for this contribution in any other State or Federal regulatory progreimn.

7. Other SEYs by TCEQ or Other Agenciey

The SEP identified in this Agreed Qrder has not been, and shell not be, included as a SEP
for Kaufiman County under any: other Agreed Order ncgotiated with the TCEQ or any
other agency of the State or Federal government.
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TELECOPIER COVER SHEET

August 31, 2010
PILEASE DELIVER THE FOLLOWING PAGES:
Recipient Company Fax No.
LaDonna Castanuela TCEQ Chief Clerk 512-239-33¢0
Julian Centeno | TCEQ 512-239-4430
Steve Rogers City of Terrell : 972-551-6620

Client No.: 2479-01 No. Pages: 12 + cover

From: Brad Castleberry

Comments: City of Terrell Contested Case Hearing Request rc Kaufman County Fresh Water
Supply District No. 1A TPDES Application No. WQ0013910001
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THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE IS ATTORNEY PRIVILEGED AND CONFIDENTIAL
INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. THE REVIEW,
DISSEMINATION, DISTRBUTION OR COPYING OF THIS COMMUNICATION TO ANYQONE OTHER THAN THE INTENDED
ADDRESSEE IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE

IMMEDIATELY NOTIFY US BY TELEPHONE, AND RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS
VIA THE U.S. POSTAL SERVICE, THANK YOU.

IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL US AS SOON AS POSSIBLE AT (512) 322-5800.

Lloyd Gosselink Rochelle & Townsend, P.C.
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August 12, 2010 '
«Mr. Julian Ceteno (MC 148) VIA ELECTRONIC MAIL
Texas Commission on Environmental Quality AND FIRST CLASS MAIL

P.O. Box 13087
Ausiin, TX 78711-3087

Re:  Kaufman County Fresh Water Supply District #1A
Application to Amend TPDES Permit No. WQ0013910001

Dear Julian:

- Please consider this letter as a r\equest to'be identified as an interested person regarding
the above-referenced application, and please submit any and all public notices regarding the

application, including draft permits and technical memoranda, to my attention at the address
noted below:

Mr. Brad B. Castleberry

Lloyd Gosselink Rochelle & Townsend, P.C.
816 Congress, Ste. 1900

Austin, Texas 78701

Thank you for your consideration of this request, and please do not hesitate to contact me
if you have any questions.
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Lloyd Gosselink Rochelle & Townsend, P.C.



