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ATTORNEYS AT LAW

Mr. Goasclink's Dirsot Line: (512) 322-5606
Emuil: pgossclink@lglawfirm.com

Qctober 5, 2012

Brdgcet C. Bohac, Chief Clerk
Texas Commission on Environmental Quality

(Office of Chief Clerk, MC-105

P.O. Box 13087
Austin, Texas 78711-3087

Re:  TCEQ Docket No. 2011-1424-MSW
Application by City of Levelland for MSW Permit No., 2369

Dear Bridget:
Enclosed for filing in the above referenced matter please find the City of Levelland’s
Response to Hearing Requests. Seven hard copies of this document will be hand defivered on

Monday.

Thank you for your cooperation in this matter,

Sincerely,
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Lloyd Gosselink Rochelle & Townsend, P.C,
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TCEQ DOCKET NO. 2011-1424-MSW

APPLICATION BY § BEFORE THE

CITY OF LEVELLAND § TEXAS COMMISSION ON
FOR MUNICIPAL SOLID WASTE § ENVIRONMENTAL QUALITY
PERMIT NO. 2369 §

APPLICANT'S RESPONSE TO REQUESTS FOR HEARING

Applicant City of Levelland (“City") files this its Response to Requests for Hearing
pursuant to 30 TAC §55.209(d) and other applicable rules of the Texas Commission on
Environmental Quality ("TCEQ" or the "Commission"), and respectfully shows the following:

1. INTRODUCTION

The City of Levelland has applied to the TCEQ for a municipal solid waste (MSW)
permit to authorize the construction and operation of a new Type 1 & Type IV Arid Exempt
MSW Landfill, located approximately 5 miles south of the City of Levelland on Bobwhite Road,
2.5 miles east of U.S. 385 and one-half mile south of FM 1585 in Hockley County, Texas. The
total permitted area would include 171.5 acves of land located on a propexty of 177.02 acres, of
which approximately 90 acres would be used for waste disposal. The City is the owner of all
property within the proposed permit boundary of the landfill site. The Landfill will serve the
solid waste management and disposal needs of the City of Levelland. Waste acceplance would
be limitcd to a maximum rate of approximately 14,600 tons per year, approximately 20 lons per
day of Type I waste and 20 tons per day of Type IV waste, based on a sum of the previous four
quarters of waste accepiance.

On July 8, 2010, the City submitled its application to the TCEQ. The Executive Director

declared the application administratively complete on August 19, 2010. The Notice of Receipt
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of Application and Intent to Obtamn a Permit was published in the Levellapd & Hockley County
News-Press on September 5, 2010.

The Executive Dirsctor completed the technical review of the Application on January 10,
2011, and prepared a draft permit. The Notice of Application and Preliminary Decision was
published in the Levelland & Hockley County News- Press on February 6 and 13, 2011.

The Notice of Public Meeting was published in the Levelland & Hockley County News-
Press on April 20, April 27, and May 4, 2011. A public meeting was held on May 10, 2011, at
the Levelland Middle School auditorium, located at 1401 East Ellis Street, Levelland, Texas
79336. The first comment period for this Application cnded on May 10, 2011. The Executive
Director issued his initial responses to the comments on July 13, 2011.

The City submitted an amendment to the technically complete application on February
13, 2012. The Executive Director received the amended applicétion on February 21, 2012. The
City published the Second Notice of Application and Preliminary Decision on April 28, 2012, in
the Levelland & Hockley County News-Press. The second comment period ended on May 29,
2012. The Executive Director issued his amended responses to the comments on July 31, 2012

This Application was administratively complete on or after September 1, 1999; therefore,
this Application is subject to the procedural requirements adopted pursuant to House Bill 801,
76th Legislature, 1999.

The City believes four persons, Eddie Blair, Kathy Blair, Emmiﬁ Burelsmith and Shirley
Burelsmith have requested a hearing.

11, ORGANIZATION OF RESPONSE
Section 55.211 of the MSW rules provides that a request for a contested case hearing

shall be granted if the request is made by an "affected person” and it:
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(A) raises disputed issues of fact that were raised during the comment period,
that were not withdrawn by the commenter... and that are relevant and
material to the commission's decision on the application;

(B) s timely filed with the chief clerk;

(C)  is pursuant to a night to hearing authorized by Jaw; and

(D)  complics with the requirements of §55.201 regarding timing and contents
of hearing requcsts.

30 TAC §55.211(c)(2). Section 55.209 states that rcsponses to hearing requests must specifically

address:

(1)  whether the requestor is an affected person;

(2)  which issues raised in the hearing request are disputed;

(3)  whether the dispute involves questions of fact or of law;

(4)  whether the issues were raised during the public comment period;

(5)  whether the hearing request is based on issues raised solely in a public
comment withdrawn by the commenter in writing - . . ;

(6)  whether the issues arc relevant and material to the decision on the
application; and

(7) a maximum expected duration for the contested case hearing.

Id. at 55.209(¢).

This response is organized to address each of these requirements. Section TII discusses
whether each hearing requestor is an "affected person.” There are only four individuals who
have filed hearing requests. Section IV interprets and restates the particular issues raised by
these two families (four individuals). Section V discusses the issues to which the City objects as
not being eligible for referral. Section VI discusses the Executive Director’s Response to
Hecaring Request. Section VII discusses the maximum expected duration of the hearing. Finally,
the oonclusion and prayer (Section VII) contains a list of all issues that are appropriate for

referral in terminology appropriate for referral, considering the relevant TCEQ regulatory

language.
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[1L. DETERMINATION OF AFFECTED PERSONS
(§55.209(¢)(1))

The Commission's rules provide that:

[Aln affected person is one who has a personal justiciable intercst refated to a
legal xight, duty, privilege, power, or economic intcrest affected by the
application. An inrerest common to members of the general public does not
qualify as a personal justiciable interest.

Jd. at §55.203(a). In determining whether an individual is an affected person, the rules rcquire

consideration of:

.. all factors . . .including, but not limited to, the following:

(1)  whether the interest claimed is one protected by the law under which the
application will be considered;

(2)  distance restrictions or other limitations imposed by law on the affected
interest;

%)) whether a reasonable relationship exists between the interest claimed and
the activity regulated;

Q) likely impact of the regulated activity on the health and safety of the
person, and on the use of praoperty of the person; [and}

(5)  likely impact of the regulated activity on use of the impacled natural
resource by the person ..."

1d. at §55.203(c).
The City has no ohjection to the granting of party status to:
1. Kathy Blair
2. Bddie Blair
3. Shirley Burelsmith

4. Ermmitt Burelsmith
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1V, ISSUES FOR REFERRAL
(§55.209(c)(2-6))

Once the "affected person” analysis has occurred and elipible parties have been
identified, the Commission must determine which issues that have been raised by an affected
person in a valid hearing request should be referred to the State Office off Administrative
Hearings ("SOAH") for consideration in the contested case hearing. See TEX. WATER CODE
ANN. §5.556. Section 5.556 also requires the Commission to limit both the number and scope of
issues that are referred to SOAH for hearing. Id,

Levelland’s understanding of the issues sought to be raised by the Blairs and the
Burelsmiths is based on the below listed four letters in which these individuals requested a
contested case:

1. February 20, 2011 letter from Emumift and Shirley Burelsmith;

2. February 27, 2012 letter from Eddie and Kathy Blair;

3. August 27, 2012 Jetler from Kathy Blair; and

4. Undated letter from Emimnitt and Shirley Burelsmitl received by the TCEQ on

August 31, 2012,

Since the Blairs and Burelsmiths (protestants) have not stated their issues in language that
directly translates into or cross references to applicable regulatory provisions, we have done our
best to restate their concerns in language that more closely tracks traditional regulatory language
and, therefore, provides all partics with a clearer understanding of the issues in dispute. The
City’s efforts in this regard closely track the same cfforts undertaken by the Executive Director

in its Response to Commcnts.
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Issues Presented
1. Whether the application proposes adequate protection of groundwater in

compliance with agency rules, including 30 TAC §§ 330.5(b) and 330.63(e)(6).

The protestants ask: “What steps are the TCEQ and the City of Levelland going
to take to protect my family from contaminated groundwater?”

And also ask: “What steps are the TCEQ and the City of Levelland going to take
to keep contaminated water from leaching into 1he five jrrigation wells located on or next
to the proposed site?”

The City docs not object to this issue.

2, Whether the application proposes adequate protection of surface water i
compliance with agency nules, including 30 TAC §§ 330.61(k).

The protestants ask: “How are you going to stop contaminated water from
leaching from the landfill down the hill into the playa lake below? The closed Jandfill is
on a hill. This lake fills up every vear froro rainwater running from the proposed site.”

The City does not object to this issue.

3. Whether the application complics with the location restriction requirements for
utilities in accordance agency rules 30 TAC §§ 330.61(c) and (d) and 330.141(a).

The protestamts gencrally express concem that the entrance road is too close 10 a

high pressure gas line thal runs parallel to (but more than twenly-five feet from) the
- entrance road.

The City does mot object o this issue.

22576423 G
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4. Whether the application includes adequate provisions to control spilled and wind-
blown waste and clean-up spilled waste in compliance with agency rules including 30 TAC §8
330.139 and .233.

The protestants state that they are concerned about “the effect this Jandfill will
have on the land. This is a fanming area. We have our living here raising cotton.” At the
public meeting further explanation was offered that protestants are concerned that wind-
blown waste from the landfill will get into their cotton crop and damage that crop.

The City does not object to this issue.

5. Whether the application proposes adequate erosion confrol measures in
accordance with agency rules, including 30 TAC § 330.3 OS(b)‘,

The protestants state that “this logislation [sic] . . . will significant]y alter soil
erosion jssues . . .”

The City does not object to this issue,

6. Whether the application provides adequate information establishing the
availability and adequacy of site access roads in accordance with agency rules, including 30
TAC §§ 330.61(i) and 330.153.

The protestants state “and the damage to our improved roads that would be used
to enter the landfill site.”

The City does not object to this issue.

7. Whether the application is based on an adequate number of soil borings in

accordance with agency rules, including 30 TAC § 330.63(c)(4).
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Received Oct 5 2012 0b:01pm
10/05/12 17:00 FAX 5124720532 Lloyd Gosselink . Bolo

The applicants generally express a concem about “test well requirements.” The
above interpretation of the issuc intended to be raised is the best interpretation that both
the Executive Director and the Applicant can ascribe to the above stated coricern.

Assuming the City has properly interpreted what the protestants intended, the
Cily does not ohject to the issue as stated.

8. Whether the application proposes adequate measures to contro] dust in accordance
with ageney rules, including 30 TAC § 330.153(b).

The protcstants state “not to mention the dust contaminants that would be created
by the dump trucks.”

The City does not object to this 1ssue.

9. Whether the TCEQ will propetly inspect construction of the landfill.

The protestants ask: “Who is going to oversee and inspect the construction of this
site to make surc it is constructed according to TCEQ guidelines?”

The City objects to this issue.

10.  Whether the application includes adequate protection for wildlife and “wild
habitat”.

The protestants statc that “this legislation [sic] . . . will significantly alter wild
habitat [and] wildlife . . .”

The City objects to this issue.

11, Whether the application will decrease property values.

The protestants state “this legislation [sic] . . . will significantly alter . . . property

values .. .”

The City objects to this issue.
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12.  Whether the proposed application will adversely affect air quality.
The protestants state “this legislation [sic] . . . will significantly alter air . . .
quality. . .”
The City objects to this issue.
13.  Whether the proposed landfill will adversely affect the protestants’ quality of life,
The applicants state . . . it is our very life that would be affected.”

The City objects to this issue.

V. 1s5UES NOT ELIGTBLE FOR REFERRAL
Issuc 9: Whether the TCEQ will properly inspect construction of the landfill.

The City objects to this issue for two reasons. First, the actions or inactions of the TCEQ
(whether it wifl properly imspect the landfill) arc not relevant or material to amy regulatory
obligation of the City whether related to the application process or the operation of the Jandfill.
Indeed, the Cily cannot control or impact the actions of the TCEQ. As a result, the City would
not be in control of the cvidence required to satisly its burden of proof on such an issue, Second,
inspection of comstruction necessarily will only occur after the permit has been issued.
Accordingly, this issue would be moot as to the purpose of this agenda decision — what issues to
refer for consideration of permit issuance.

The City objects to this issuc and requests that it not be referred.

Issue 10: Whether the application includes adequate protection for wildlife and “wild
habitat”.

TCEQ’s jurisdiction to regulate landfifls is established by the legislature and is limited to
the issues set forth in statute. When considedng wildlife or wildlife habitat, the TCEQ’s

jurisdiction is Limited to (1) prohibiting the construction or operation of a landfill that could
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cause destruction of or adverse modification of the critical habitat of endangered spocies and/or
(2) cause or contribute to the taking of any endangered or thxeatened species. See 30 TAC §
330.61(n). The TCEQ’s jurisdiction does not extend to a)l wildlife nor all wildlife habitat.

Protestants are not alleging that the construction and/or operation of the landfill will
adversely impact any critical habitat or endangered or threatened species. The land where the
Jandfill is proposed to be constructed has long been in cultivation as farm Jand.

This issue is beyond the jurisdiction of the TCEQ and is not cligible for referral. The
City objects to this issue and requests that it not be referred.

Issue 11: Whether the application will decrease property valacs.

Property values are not relcvant and material to the decision on this application. As noted
in the Executive Director’s Response to Comments and as teflected by the Commissions’
repeated acknowledgement in many other cases, the Commission has no authority (jurisdiction)
to consider property values when reviewing MSW permit applications.

The City objects to this issue and requests that it not be referred.

Issue 12: Whether the proposed Jandfill will adversely affect air quality.

Under the rules governing this application, air quality/air pollution issues are not relevant
or material. Instead, air issues at a lendfill are regulated under a separate permitiing regime
found at 30 TAC § 330, Subchapter U. The City concurs with the Executive Director’s
Response fo Comments that, because there is a separate process for cvaluation of air emissions

from landfills, this issue is not material or relevant to this application and this issue should not be

referred to SQAH.

22576421 10
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Issue 13: ‘Whether the proposcd landfill will adverscly affect the protestants’ quality of life.

The City objects to the complaint that the proposed landfll will “adversely affect the
quality of lifc” being referred to SOAH as 2 disputed issue of fact. There is no MSW regulation
which speaks to the subjective nation that one’s quality of life not be adversely impacted or how
such a determination would be made. The most logical reading of protestants complaint is that
they simply don’t want the landfill near them. That may be their goal but such goal should not
be translated into a referred issue.

The City believes that refening a general issue such as quality of life is contrary to H.B.
801 and is functionally unworkable. It is not possible for an applicant to definitively prove that
someone else’s quality of life will not be adversely impacted or to disprove assertions that the
quality of life of & protestant has been impacted. It is all extremely subjective, non-factual and
not connected {0 any specific regulation or measurable standard.

The premise of the TCEQ’s MSW regulatory framework is that an MSW applicant who
prepares, submits and then adequately demonstrates that its application meets or exceeds the
agency’s location restrictions, design criteria and operational standards has proposed a facility
that, by definition, and consistent with the policy and purpose of the Solid Waste Disposal Act,
“safeguards the health, welfare and physical property of the people in the environment.” Tex.
Health & Safety Code Ann, § 361.002.

At the conclusion of the contested case hearing, findings that an applicant bas a
technically sound application and the applicant has carred its burden of proof as to the
specifically referred issues, must lead to the ultimate finding that the issuance of the permit
would “safeguard the hoalth, welfare and physical property of the people in the environment.”

While it is appropriate and necessary to reach such an ultimate finding, it should be made clear

21576423 11
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that such a finding is derivative of the findings on the specifically referred issues, and not the
subject of an indcpendent inquiry in its own right. Since “quality of life” is part and parcél of
this same concept, the same determination should be made that it is not an independent fact issue
to be reforred. Moreover, the protestant’s specific statement that their “quality of life” will be
adversely impacted should ot be translated/elevated to an even broader statement of the ultimate
issue in any MSW application. The City submits that the protestants stated quality of life
concem is different from the policy language as discussed above, and, itself, is too vague and too
broad a request to be referred as an issue.
VY. EXECUTIVE DIRECTOR’S RESPONSE TO HEARING REQUESTS

Having received the Executive Director’s Response to Hearing Requests at 3:00 p.m. this
afternoon, the City will take the opportunity to note that it agrees with all the issues and the
positions that the Bxecutive Director has taken in its Request for Hearing Requests except that

the City disagrees with the Executive Director on three issues (E.D. Issues 9, 10 and 11).

The City believes that E.D. Issues 9 and 10 were not requested by any protestant. Issues
9 and 10 are stated by the E.D, as:
“9, Whether the Applicant Complied with TCEQ Rules Related to the Posting of
Public Noticc Sipgns.”

“10. Whether the Applicant Complied with TCEQ Rules Relaled fo the
Availability of the Application for Public Viewing.”

The City acknowledges that these issues were raised as comments and were responded 10

by the E.D. However, these issues are not refercnced in the four letters that requested a

contested case hearing.

22576423 12
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As noted above the City does not agrec that the protestant’s complaint that their “quality
of life” equates to a request for a referred issue on an ultimate decision in the case, The E.D.’s
recitation of the issuc is at a slight variance from the ultimate finding discussed under Issue 13
on Section TV above. However, it is so substantially similar that it evokes the same practical and

policy concemns. E.D. Issuc 11 slates:

“}1. Whether the Application and Draft Permit Include Terms and Conditions that are
Proteclive of Human Flealth and Safety.”

The ED.'s translation of the protestants words into this broad form referral issue violates the
putpose/policy behind the tL.B. 801 process. That purpose is to identify the actual disputed
issues of fact so a¢ to not waste the time and resources of the parties and the State in discovery,

drafting prefiled testimony and conducting a hearing on 1ssues that are not in dispute.

The substance of the issue the 2.D. has suggested will inescapably have to be addressed
by the ALJ and the Commissioners but it will be decided based upon whether the applicant has
satisfied its burden. of proof on the limited factual issues in actual dispute that were jdentified by
{he requests made by the protestants, The practical problem with a rcferral of a broad form
ultimate issue as a separate hearing issue is that it re-injects the prospect of a potential challenge
to every aspect of the application and the challenge of whether the applicant has met potentially
every regulation. A prudent applicant will necessarily choose to protect itself from the risk that
it might ot meet its burden of proof on some issue not otherwise specifically referred, but that is
somehow construed 1o fit within the general rubrie of the ultimate issue described in the E.D."s

Issue 11; thereby undermining the purpose of the H.B. 801 refexral process.

The City urges the Commissioners not to re-inject this wnnecessary complication

especially when the City does not believe Issue 11 reflects an issue requested by any protestant.
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VII. DURATION OF HEARING
(§55.209(e)(7))

Responses to hearing requests must address the maximum expected duration of the
hearing from the first day of the preliminary hearing to the issuance of the proposal for decision.
The City suggests that, given the limited number of parties and the average namber of issues,
seven (7) months is an approptiate duration.

VIII. MEDIATION

The City respectfully requests that three (3) weeks be allowed for mediation between the

parties, to be conducted by TCEQ mediators, prior to referral to SOAH.
IX. PRAVER

The City does not object to a finding that Bddie and Kathy Blair arc affected persons and
LEmmitt Shirley Burelsinith are affecicd persons.

The City subrnits that the issues Jisted in the Table below, and only those issues, should

be referred to SOAH for consideration in the contested case hearing.

Table 6 — 1ssues for Referral

REFERRAL ISSULS T

Whether the application poses adequate protection of groundwater in compliance
with agency rules, including 30 TAC §§ 330.5(b) and 330.63(e)(6).

Whether the application proposes adequale protection of surface water in
compliance with agency rules, including 30 TAC §§ 330,61 &).

Whether the application complies with the Jocation restriction requirements for
utilities in accordance agency rules 30 TAC §§ 330.61(c) and (d) and 330.141(a).
Whether the application includes adequate provisions to control spilled and wind-
blown waste and clean-up spilled waste in compliance with agency rules
including 30 TAC §§ 330.139 and .233.

Whether the application proposes adequate exosion control measures in
accordance with agency rulcs, including 30 TAC § 330.305(b).

Whether the application provides adequate information establishing the
availability and adequacy of site access roads in accordance with agency rules,
including 30 TAC §§ 330.61(i) and 330.153.
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REFERRAL ISSUES

Whether the application is based on an adequate number of soil borings In
accordance with ageney rules, including 30 TAC § 330.63(e)(4).

Whether the application proposes adequate measures to control dust in
accordance with agency rules, including 30 TAC § 330.153(b).

The City requests that a duration of seven months be allowed for the hearing, and that
threc weeks be allowed for mediation between the parties prior to referral to SOAH.
BFI prays or any and all other relief to which it is entitled.
Respectiully submitted,

LLOYD GOSSELINK
ROCHELLE & TOWNSEND, P.C.

816 Congress Ave., Suite 1900

Austin, Texas 78701

(512) 322-5800

(512) 472-0532 (Fax)

By:f_/%“/%gﬁé/”%‘

PAUL G. GOSSELINK
State Bar Number 08222800

ATTORNEYS FOR THE
CITY OF LEVELLAND
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Certificate of Service

! certify that a true and correct copy of Applicant City of Levelland’s Response to _
Roquests for Hearing was scrved on the following entities or individuals by U.S. Regular Mail,

Certified Mail
below on this day of October, 20132.

FOR THE APPLICANT

Rick Osbwm, City Manager
City of Levelland

P. Q0. Box 1010

Levelland, Texas 79336-1010

Robert Holder

Parkhill, Smith & Coopcr, Tnc.
4222 85" Street

Lubbock, Texas 79423-1930

FOR THE EXECUTIVE DIRECTOR

Daniel Ingersoll, Staff Attorney

Texas Commmission on Environmental Quality
Extvironmental Law Division, MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-0600

Fax: (512) 239-0606

Dwight C. Russell, Technical Staff

Texas Commission on Environmental Quality
Waste Permits Divigion, MC-124

P.Q. Box 13087

Austin, Texas 78711-3087

Brian Christian, Director
Texas Comumnission on Environmental Quality
Small Business & Environmental
Assistance Division
Public Education Program, MC-108
£.0. Box 13087
Austin, Texas 78711-3087

FOR THE PUBLIC INTEREST COUNSEL
Blag ¥, Coy, Attomey

Texas Commission on Environmental Quality
Qffice of Public Interest Counsel, MC-103
P.O. Box 13087

Austin, Texas 78711-3087

22576423

reccipt requested), hand delivery and/or facsimile at the addresses listed

FOR ALTERNATIVE DISPUTE RESOLUTION

Kyle Lucas

Texas Commission on Environmental Quality
Alternate Dispute Resolution, MC-222

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK

Bridget C. Bohac, Chief Clerk

Texas Commission on Environmental Quality
Office of Chief Clerk, MC-105

P.0. Box 13087

Austin, Texas 78711-3087

REQUESTORS

Eddie & Kathy Blair

1301 E. State Road 1585
Levelland, Texas 79336-9358

Eddie Blair
P.O.Box 877
Levelland, Texas 79336-0877

Kathy Blair
P.O. Box 877
Levelland, Texas 79336-0877

Emmitt & Shirley Burelsmith

1295 E. State Road 1585
Levelland, Texas 79336-9320

%//%&SQM/C

Paul G. Gosselink
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TCEQ DOCKET NO. 2011-1424-MSW

" APPLICATION BY § BEFORE THE
CITY OF LEVELLAND § TEXAS COMMISSION ON
FOR MUNICIPAL SOLID WASTE § ENVIRONMENTAL QUALITY
PERMIT NO. 2369 §

NOTICE OF APPEARANCE OF COUNSEL
ON BEHALF OF THE CITY OF LEVELLAND AND
REQUEST TO BE ADDED TO THE SERVICE LIST

NOW COMES the undersigned counsel and files this Notice of Appearance and Request to
be Added to the Service List on behalf of the City of Levclland, the Applicant in the above-
referenced proceeding.

The City of Leovelland has retained the undersigned counsel, Paul G. Gosselink of Lloyd
Gosselink Rochelle & Townsend, P.C., as counsel of record in this proceeding. Accordingly,
undersipned counsel respectfully requests that all service lists be modified and that all pleadings,
motions, orders, and future cormespondence be served and directed to counsel as follows:

Mr. Paul G. Gosselink
Lloyd Gosselink Rochelle & Townsend, P.C.
816 Congress Avenue, Suite 1900
Austin, Texas 78701
Tel.: (512) 322-5806
Fax: (512) 472-0532
Email: pgosselink@lplawfirm.com

Respectfully submitted,

LLOYD GOSSELINK
ROCHELLE & TOWNSEND, I.C.

816 Congress Ave., Suite 1900

Austin, Texas 78701

(512) 322-5806

(512} 472-0532 (Fax)

By: P.m//% ¢l Ko

PAUL G. GOSSELINE
State Bar Number 08222800

ATTORNEY FOR THE CTTY OF LEVELLAND

1
2257965.1
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CERTIFICATE OF SERVICE

I hereby certify that a true and cormrect copy of the foregoing Notice of Appearance on
Behalf of the City of Levelland has been served on the following counsel/partics of record by
certified mail (rc reecipt requested), regular U.S. Mail, facsimile transmission and/or hand

delivery on this day of October, 2012.
FOR THE APPLICANT FOR ALTERNATIVE DISPUTE RESQIUTION
Rick Osburm, City Manager Kyle Lugcas
City of Levelland Texas Commission on Environmental Quality
P.O.Box 1019 Alternate Dispute Resolution, MC-222
Levelland, Texas 79336-1010 P.0O. Box 13087
Austin, Texas 78711-3087
Robert Holder
Parkhill, Smith & Cooper, Inc. FOR THE CHIEF CLERK,
4222 85® Street Bridget C. Bohac, Chief Clerk
Lubbacl, Texas 79423-1930 Texas Commission on Environmental Quality
Office of Chief Clork, MC-105
FOR THE EXECUTIVE DIRECTOR P.O. Box 13087
Daniel Ingersoll, Staff Attorney Austin, Texas 78711-3087
Texas Commission on Environmental Quality
Eavironmental Law Division, MC~173 REQUESTORS
P.O. Box 13087 Lddis & Kathy Dlair
Austin, Texas 78711-3087 1301 E. State Road 1585
Tel: {512) 239-0600 ‘ Levelland, Texas 79336-9358
Fax: (512) 239-0606
Eddie Blair
Dwight C, Russell, Technical Staff P. 0. Box §77
Texas Commission on Environmental Quality Levelland, Texas 79336-0877
Waste Permits Division, MC-124
P.O. Box 13087 Karthy Blair
Austin, Texas 78711-3087 P.O.Box 877

Levelland, Texas 79336-0877
Brian Christian, Director

Texas Commission on Environmental Quality Emmitt & Shirley Burelsmith
Small Business & Environmental 1295 E. State Road 1585
Assistance Division Levelland, Texas 79336-9326

Public Education Program, MC-108
P.O. Box 13087
Austin, Texas 78711.3087

FOR THE PUBLIC INTEREST COUNSEL
Blas J, Coy, Attomey

Texas Commission on Environunental Quality
Office of Public Interest Counsel, M(C-103
P.0. Box 13087

Austin, Tcxas 78711-3087

74«/ ﬁf/{aém [

Paul G. Gosselink

2257965.1
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816 Congress Avenue, Suite 1900

Loyd Austin, Texas 78701
Telephone: (312} 322-5800
Facsimile: (5 12) 472-0532

Gosselink
yewewe | glawfirm.com

TN
matsiif ATTORNEYS AT LAW

TELECOPIER COVER SHUEET
Octaber S, 2012

PLEASE DELIVER THE FOLLOWING PAGES:

Recipient Company Fax No.
Bridget C. Bohac TCEQ 512-239-3311
Client No.: 3421-00
¥rom: Paul Gosselink
No. of Pages: cover sheet—+ ,q

Comments: TCEQ Docket No. 2011-1424-MSW
Application by City of Levelland for MSW Permit No. 2369

See attached cover letter and filing.
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[F YOU DO NOT RECEIVE ALL FAGES, PLEASE CALL US AS SO0ON AS POSSIBLE AT (512) 322-5800.
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misll ATTORNEYS AT LAW

TELECOPIER COVER SHEET
October 5, 2012

PLEASE DELIVER THE FOLLOWING PAGES:

Recipient Compsany Fax No, .
Bridget C. Bohac TCEQ 512-239-3311

Client No.: 3421-00
From: Paul Gosselink % ;ié %
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No. of Pages: cover sheet—} 'q % \'n ,-«%g—-«;
Comments:  TCEQ Docket No. 2011-1424-MSW & E%’g% :
Application by City of I.evelland for MSW Permit No. 2369 _%‘ ff :*j,%? ‘
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See attached cover letter and filing.

Lloyd Gosselink Rochelle & Townsend, P.C.

IF YOU b0 NOT RECEIVE ALL PAGES, PLEASE CALL US AS SOON AS POSSIBLE AT (512) 322-5800.



