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September 21, 2012 

TO: Persons on the Attached Mailing List 

RE: Docket No. 2011-1424-MSW 
City of Levelland 
Request(s) filed on Permit No. 2369 

The above-referenced application and all timely filed hearing requests/requests for 
reconsideration on the above-referenced application will be considered by the 
commissioners of the Texas Commission on Environmental Quality (TCEQ) during the 
public meeting on October 31, 2012.  The meeting will begin at 9:30 a.m. in Room 
201S of Building E, at the commission=s offices located at 12100 Park 35 Circle in Austin, 
Texas. 

In accordance with commission rules, copies of the timely hearing requests/requests for 
reconsideration have been forwarded to the applicant, the Executive Director of the 
TCEQ, and the Public Interest Counsel of the TCEQ.  Each of these persons is entitled to 
file a formal written response to the hearing requests/requests for reconsideration on or 
before 5:00 p.m. on October 5, 2012.  Persons who have filed timely hearing 
requests/requests for reconsideration may file a formal written reply to these responses 
on or before 5:00 p.m. on October 22, 2012.  

All responses and replies must be filed with the Chief Clerk of the TCEQ.  Responses and 
replies may be filed with the Chief Clerk electronically at 
http://www10.tceq.state.tx.us/epic/efilings/ or by filing an original and 7 copies with 
the Chief Clerk of the TCEQ.  The mailing address of the Chief Clerk is: Office of Chief 
Clerk, ATTN: Agenda Docket Clerk, Mail Code 105, TCEQ, P. O. Box 13087, Austin, 
Texas 78711-3087 [Fax number (512) 239-3311]. On the same day any response is 
transmitted to the Chief Clerk, a copy must also be sent to the Executive Director, the 
Public Interest Counsel, the Applicant and the requesters at their addresses listed on the 
attached mailing list.  On the same day any reply is transmitted to the Chief Clerk, a 
copy must also be sent to the Executive Director, the Public Interest Counsel, and other 
requesters and the applicant at their addresses listed on the attached mailing list. 

The procedures for evaluating hearing requests/requests for reconsideration are located 
in 30 Texas Administrative Code (TAC) Chapter 55, Subchapter F (§§55.200-211) of the 
commission=s rules.  The procedures for filing and serving responses and replies are 
located in 30 TAC Chapters 1 (§§1.10-11) and 55 (§55.209) of the commission=s rules. 

The hardcopy filing requirement is waived by the General Counsel pursuant to 30 TAC 
§1.10(h).  Copies of these rules may be obtained by calling the Public Education Program 
toll free at 1-800-687-4040. 

http://www.tceq.state.tx.us/
http://www10.tceq.state.tx.us/epic/efilings/


The commissioners will not take oral argument or additional comment on this matter at 
the public meeting.  Therefore, it is important to address the sufficiency of the requests 
in timely filed written responses and requesters= replies.  At the public meeting, the 
commissioners may ask questions of the applicant, requesters, or TCEQ staff.  The 
commissioners will make a decision on the request(s) during the meeting and will base 
that decision on the timely written requests, public comments, any written responses 
and replies, any responses to questions during the meeting, and applicable statutes and 
rules.  Copies of all timely public comments and requests have been forwarded to the 
Office of Alternative Dispute Resolution to determine if informal, voluntary mediation 
might help resolve any dispute. 

The attachment to this letter is intended to help you better understand how the TCEQ 
processes and evaluates hearing requests and requests for reconsideration.  To obtain 
additional information, or to ask questions about anything in this letter, please call  
the Public Education Program toll free at 1-800-687-4040. 

Sincerely, 
 

 
Bridget C. Bohac 
Chief Clerk 

Enclosures:  Copies of protestant correspondence to Applicant, Executive Director, 
Office of Public Interest Counsel, and Alternative Dispute Resolution. 



ATTACHMENT 
Procedures Concerning Requests for Reconsideration  
and Requests for Contested Case Hearing 

The purpose of this document is to describe commission procedures for evaluating 
requests for reconsideration and requests for contested case hearing. This document is 
not intended to be a comprehensive guide to public participation at the TCEQ. 

The three commissioners determine the validity of requests for reconsideration and 
requests for contested case hearing and vote to grant or deny the requests during a 
public meeting.  These public meetings are usually held every other Wednesday in 
Austin.  Prior to the meeting, the following occurs: 

(1) the written requests are distributed to the executive director, the public interest 
counsel, and the applicant.  These persons may file a response at least 23 days 
before the meeting; 

(2) the requester may then file a reply to the responses at least 9 days before the 
meeting.  This is the requester=s opportunity to address any deficiencies in the 
request that have been identified by TCEQ staff or the applicant.  The requester 
must submit any information he or she wishes the commissioners to consider 
(ex: maps or diagrams showing requester=s location relative to the applicant=s 
proposed activities) by this deadline; and 

(3) the commissioners read the requests, the responses to requests, and the replies, 
before the public meeting.  Then, during the public meeting, the commissioners 
vote to grant or deny the requests. 

Requests for Reconsideration 

A request for reconsideration must expressly state that the person is requesting that the 
commission reconsider the executive director=s decision and state the reasons why the 
commission should reconsider the executive director=s decision.  The commission will 
consider a request for reconsideration at a scheduled public meeting and grant or deny 
the request. 

Requests for Contested Case Hearing 

A contested case hearing is an evidentiary proceeding, similar to a hearing in civil court.  
The law allows  for holding a contested case hearing on certain types of applications.  

A valid request for a contested case hearing must: 

(1) demonstrate that the requester is an Aaffected person@ with a Apersonal 
justiciable interest@ related to a legal right, duty, privilege, power or economic 
interest which would be affected by the application in a manner not common to 
the general public; 



(2) if the request is made by a group or association, identify one or more members 
who have standing to request a hearing, and the interests the group or association 
seeks to protect; 

(3) expressly request a contested case hearing; 
(4) raise disputed issues of fact that are relevant and material to the commission=s 

decision on the application which were raised during the comment period and not 
withdrawn prior to the filing of the Executive Director=s Response to Comment; 
and 

(5) include any other information as specified in public notices. 

The commission is authorized to protect human health and safety, and natural resources.  
The commission cannot address other matters outside the commission=s authority, such 
as the effect of the existence of a proposed facility on nearby property values. 

When the commissioners deny hearing requests, they often proceed to vote on approval or 
denial of the application.  Alternatively, they may remand the application to the executive 
director for final action. If a hearing request is granted and the application is referred to 
the State Office of Administrative Hearings (SOAH), the commissioners will specify a list 
of issues which will be the subject of the hearing and an expected date for the SOAH 
judge=s proposal for decision.  The SOAH judge will conduct the hearing and submit a 
proposal to the commission to approve or deny the application. 

The Alternative Dispute Resolution Office may contact requesters to determine their 
interest in informal discussions with the permit applicant and a mediator.  

By necessity this document gives a very general description of commission procedures.  If 
you have any questions, please call the Public Education Program toll free at 1-800-687-
4040. 
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MAILING LIST 
CITY OF LEVELLAND 

DOCKET NO. 2011-1424-MSW; PERMIT NO. 2369 
 

FOR THE APPLICANT: 
Rick Osborn 
City Manager 
City of Levelland 
P.O. Box 1010 
Levelland, Texas 79336-1010 
Tel: (806) 894-0113 
Fax: (806) 894-0119 
 
Robert Holder 
Parkhill, Smith & Cooper, Inc. 
4222 85th Street 
Lubbock, Texas 79423-1930 
Tel: (806) 473-3526 
Fax: (806) 473-3500 
 
FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 
 
Daniel Ingersoll, Staff Attorney 
Texas Commission on Environmental 
Quality  
Environmental Law Division, MC-173 
P.O. Box 13087 
Austin, Texas  78711-3087 
Tel: (512) 239-0600 
Fax: (512) 239-0606 
 
Dwight C. Russell, Technical Staff 
Texas Commission on Environmental 
Quality 
Waste Permits Division, MC-124 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-5282 
Fax: (512) 239-2007 
 
 
 
 

Brian Christian, Director 
Texas Commission on Environmental 
Quality 
Small Business and Environmental 
Assistance Division 
Public Education Program, MC-108 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-4000 
Fax: (512) 239-5678 
 
FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 
 
Mr. Blas J. Coy, Jr., Attorney 
Texas Commission on Environmental 
Quality 
Public Interest Counsel, MC-103 
P.O. Box 13087 
Austin, Texas  78711-3087 
Tel: (512) 239-6363 
Fax: (512) 239-6377 
 
FOR ALTERNATIVE DISPUTE 
RESOLUTION 
via electronic mail: 
 
Mr. Kyle Lucas 
Texas Commission on Environmental 
Quality 
Alternative Dispute Resolution, MC-222 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-4010 
Fax: (512) 239-4015 
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FOR THE CHIEF CLERK: 
Ms. Bridget C. Bohac 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk, MC-105 
P.O. Box 13087 
Austin, Texas  78711-3087 
Tel: (512) 239-3300 
Fax: (512) 239-3311 
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REQUESTER(S) 
EDDIE & KATHY BLAIR 
1301 E STATE ROAD 1585  
LEVELLAND  TX  79336-9358   

EDDIE BLAIR 
PO BOX 877  
LEVELLAND  TX  79336-0877   

KATHY BLAIR 
PO BOX 877  
LEVELLAND  TX  79336-0877   

EMMITT & SHIRLEY BURELSMITH 
1295 E STATE ROAD 1585  
LEVELLAND  TX  79336-9326   

HAROLD PAULK 
MARKWEST POWER TEX LLC 
3417 73RD ST STE I 
LUBBOCK  TX  79423-1138   

INTERESTED PERSON(S) 
SERGIO AGUILERA 
224 PAT ST  
LEVELLAND  TX  79336-2828   

COREY AYER 
4090 W STATE ROAD 114  
WHITEFACE  TX  79379   

LOU BAKER 
839 N HIGHWAY 385  
LEVELLAND  TX  79336-9401   

ASHLEY BLAIR 
117 5TH ST  
LEVELLAND  TX  79336-4008   

PAIGE BLAIR 
1301 E STATE ROAD 1585  
LEVELLAND  TX  79336-9358   

PATTY BRACEY 
108 TANGLEWOOD LN  
LEVELLAND  TX  79336-6610   

EMMITT BURELSMITH 
1295 E STATE ROAD 1585  
LEVELLAND  TX  79336-9326   

SHIRLEY ANN BURELSMITH 
1295 E STATE ROAD 1585  
LEVELLAND  TX  79336-9326   

MARIA ODILIA CAMACHO 
671 KOALA RD  
LEVELLAND  TX  79336-9503   

ROSARIO CAMACHO 
671 KOALA RD  
LEVELLAND  TX  79336-9503   

DAVID CARTER 
3385 S HIGHWAY 385  
LEVELLAND  TX  79336-9308   

DON G CASTLEBERRY 
104 PAT ST  
LEVELLAND  TX  79336-2826   

DONNA CASTLEBERRY 
104 PAT ST  
LEVELLAND  TX  79336-2826   

GENE COGDELL 
401 AVENUE L  
LEVELLAND  TX  79336-3320   

MARK COOPER 
3417 73RD ST STE I 
LUBBOCK  TX  79423-1138   

LYNDALL COUCH 
PO BOX 1625  
LEVELLAND  TX  79336-1625   

DON CURRINGTON 
681 KOALA RD  
LEVELLAND  TX  79336-9503   
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REBECCA CURRINGTON 
681 KOALA RD  
LEVELLAND  TX  79336-9503   

KAREN ROSE DURRETT 
2376 KANSAS RD  
LEVELLAND  TX  79336-9109   

MIKE DURRETT 
2376 KANSAS RD  
LEVELLAND  TX  79336-9109   

BOBBY JO ELLIOTT 
1205 KOALA RD  
LEVELLAND  TX  79336-7103   

ERIC ELLIOTT 
1205 KOALA RD  
LEVELLAND  TX  79336-7103   

BONNIE FERGUSON 
3971 HAWK RD  
ROPESVILLE  TX  79358-3703   

DUANE FERGUSON 
3971 HAWK RD  
ROPESVILLE  TX  79358-3703   

LAWANA FERGUSON 
145 BARTON LN  
LEVELLAND  TX  79336-9397   

RANDY FERGUSON 
145 BARTON LN  
LEVELLAND  TX  79336-9397   

RAYMOND FERGUSON 
101 BOBBY ST  
LEVELLAND  TX  79336-2856   

SHAUNA FERGUSON 
101 BOBBY ST  
LEVELLAND  TX  79336-2856   

DEDE FORD 
2036 RICE DR  
LEVELLAND  TX  79336-6706   

MARK FOSTER 
11 CROCKETT CIR  
LEVELLAND  TX  79336-8004   

JOSE LUIS GARCIA 
112 11TH ST  
LEVELLAND  TX  79336-5510   

ZANA GIBSON 
3122 ATLANTA RD  
LEVELLAND  TX  79336-9104   

DAVID GONZALES 
5003 LEOPARD RD  
LEVELLAND  TX  79336-9338   

DARRELL GRESHAM 
3310 S STATE ROAD 3261  
LEVELLAND  TX  79336-9328   

DON GRESHAM 
2327 GOAT CREEK RD  
KERRVILLE  TX  78028-4324   

HEATH GRESHAM 
2037 YALE DR  
LEVELLAND  TX  79336-6723   

MIKE GRESHAM 
32 CROCKETT CIR  
LEVELLAND  TX  79336-8005   

GERALD JOE HARGRAVE, II 
6906 GROVER AVE  
LUBBOCK  TX  79424-2942   

SHANNA HARGRAVE 
6906 GROVER AVE  
LUBBOCK  TX  79424-2942   
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BLAKE HICKS 
2118 TECH DR  
LEVELLAND  TX  79336-7035   

RICHARD HUSEN 
PO BOX 1089  
LEVELLAND  TX  79336-1089   

HOWARD ISAACKS 
4 CROCKETT CIR  
LEVELLAND  TX  79336-8004   

PAUL ISAACKS 
5 CROCKETT CIR  
LEVELLAND  TX  79336-8004   

RAYMON JACKSON 
111 SANDALWOOD LN  
LEVELLAND  TX  79336-6813   

JERRY L JEFFCOAT 
6011 E FM 41  
ROPESVILLE  TX  79358-4401   

TAMI JEFFCOAT 
6011 E FM 41  
ROPESVILLE  TX  79358-4401   

GAY JOHNSON 
3221 21ST ST  
LUBBOCK  TX  79410-1429   

JIMMIE JOHNSON 
301 SANDALWOOD LN  
LEVELLAND  TX  79336-6817   

LINDA JOHNSON 
301 SANDALWOOD LN  
LEVELLAND  TX  79336-6817   

DARRELL KITTEN 
7303 94TH ST  
LUBBOCK  TX  79424-4949   

DEE MACHA 
302 PARKWOOD LN  
LEVELLAND  TX  79336-6828   

CARL MCDONALD 
3445 W STATE ROAD 114  
LEVELLAND  TX  79336-7400   

GREG METHUIN 
108 DUVAL DR  
LEVELLAND  TX  79336-8006   

GREGG MYATT 
3640 FOSTER RD  
LEVELLAND  TX  79336-9339   

RUSTY PENCE 
850 BARTON LN  
LEVELLAND  TX  79336-9494   

SHIRANDA PENCE 
850 BARTON LN  
LEVELLAND  TX  79336-9494   

BECKY PHILLIPS 
7602 WOODROW RD  
WOLFFORTH  TX  79382-4900   

DANNY PHILLIPS 
3798 S HIGHWAY 385  
LEVELLAND  TX  79336-9313   

RODNEY PHILLIPS 
7602 WOODROW RD  
WOLFFORTH  TX  79382-4900   

TREVA PHILLIPS 
3798 S HIGHWAY 385  
LEVELLAND  TX  79336-9313   

TUCKER PHILLIPS 
7602 WOODROW RD  
WOLFFORTH  TX  79382-4900   
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R H REAVES 
1862 N HIGHWAY 385  
LEVELLAND  TX  79336-9493   

ZACH REAVES 
3718 BLACK GOLD RD  
LEVELLAND  TX  79336-9723   

CODY REEP 
6750 E FM 1585  
ROPESVILLE  TX  79358-2202   

CLYDE REEVES 
PO BOX 225  
LEVELLAND  TX  79336-0225   

HEATH REYNOLDS 
3417 73RD ST STE I 
LUBBOCK  TX  79423-1138   

JODY ROSE 
PO BOX 967  
LEVELLAND  TX  79336-0967   

DORIS SANDS 
104 GARY AVE  
LEVELLAND  TX  79336-5766   

WADE SANDS 
104 GARY AVE  
LEVELLAND  TX  79336-5766   

MIKE SAPIA 
103 PEGGY DR  
LEVELLAND  TX  79336-2859   

AMBER SCARLETT 
112 TANGLEWOOD LN  
LEVELLAND  TX  79336-6610   

MISTY SCARLETT 
112 TANGLEWOOD LN  
LEVELLAND  TX  79336-6610   

STEVE SCARLETT 
112 TANGLEWOOD LN  
LEVELLAND  TX  79336-6610   

H JOE SCHARTZ 
PO BOX 97  
ROPESVILLE  TX  79358-0097   

JAMES SNOW 
3770 NORWAY RD  
LEVELLAND  TX  79336-9132   

HARVEY B STEPHENS 
320 PECAN ST  
LEVELLAND  TX  79336-5014   

MONTE SULLIVAN 
821 CHICKADEE RD  
LEVELLAND  TX  79336-9770   

BILLY W THETFORD 
517 E JACKSON ST  
LEVELLAND  TX  79336-2515   

BLAKE THRASH 
3833 FM 3261  
ROPESVILLE  TX  79358-3701   

CURTIS THRASH 
3833 FM 3261  
ROPESVILLE  TX  79358-3701   

BRUCE TURNIPSEED 
3424 CHICKADEE RD  
LEVELLAND  TX  79336-9336   

TY TURNIPSEED 
3441 CHICKADEE RD  
LEVELLAND  TX  79336-9335   

JESUS VARGAS 
531 W STATE ROAD 1294  
LEVELLAND  TX  79336-9169   
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ROY VARGAS 
305 AVENUE M  
LEVELLAND  TX  79336-3324   

CHARLES WADE 
PO BOX 181  
LEVELLAND  TX  79336-0181   

LARRY WADE 
3631 N BARTON LN  
LITTLEFIELD  TX  79339-7210   

PAUL WILSON 
3969 E STATE ROAD 1585  
LEVELLAND  TX  79336-9363   

EVELYN WOOD 
111 COUGAR LN  
LEVELLAND  TX  79336-6713   
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