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Date: 1/19/2011 9:40 AM
Subject: Fwd: Public comment on Permit Number WQ0003511000
Place: PUBCOMMENT-OCC2 TA5 70
H

>>> PUBCOMMENT-OCC 1/18/2011 8:05 AM >>>

>>> <keith@thgonzalez.com> 1/17/2011 3:54 PM >>>

REGULATED ENTY NAME DOS REPUBLICAS COAL PARTNERSHIP

RN NUMBER: RN101529493

PERMIT NUMBER: WQO0003511000

DOCKET NUMBER:

COUNTY: MAVERICK

PRINCIPAL NAME: DOS REPUBLICAS COAL PARTNERSHIP

CN NUMBER: CN600787782

FROM

NAME: Keith Ayers

E-MAIL: keith@thgonzalez.com

COMPANY:

ADDRESS: PO BOX 1290

EAGLE PASS TX 78853-1290

PHONE: 8307732325

FAX:

COMMENTS: The TCEQ Public Notice of October 21, 2010 expressly provides that the Dos Republicas
Coal Partnership's Eagle Pass Mine discharge of mine seepage and storm waters may affect the public
water supply of the City of Eagle Pass, acquatic life on the Elm Creek and the Rio Grande River, and
contact recreation areas on these waterways. In addition to these known carcinogenic chemicals that Dos
Republicas Coal Partnership is authorized to discharge into Elm Creek and the Rio Grande River on a daily
hasis, the following effluent chemicals will also be discharged into ElIm Creek and the Rio Grande River on
a daily basis, including aluminum, antimony, arsenic, barium, beryllium, cadmium, chromium, trivalent
chromium, hexavalent chromium, copper, cyanide, lead, mercury, nickel, selenium, silver, zinc, bod,
carbonaceous biochemical oxygen, chemical oxygen, organic carbon, ammonia nitrogen, total suspended
solids, nitrate nitrogen, organic nitrogen, phosphorous, oil and grease, residual chlorine, total dissolved
solids, sulfate, chloride, fluoride, fecal coliform, and others. Most of these chemicals are known to be
highly carcinogenic and lethal to humans, agricultural animals, wildlife, acquatic specles, plants, and
_natural fauna. According to Wikipedia, coal mining causes a number of harmful affects to the environment
~and humans. "When coal surfaces are exposed, pyrite {iron sulfide),...comes in contact with Water and air
and forms sulfuric acid. As water drains from the mine, the acid moves into the waterways, and as long
as rain falls on the mine tailings the sulfuric acid production continues, whether the mine is still operating
or not. This process is known as acid rock drainage (ard) or acid mine draihage (amd). If the coal is strip
mined, the entire exposed seam leaches sulfuric acid, leaving the subsoil infertile on the surface and
begins to pollute streams by acidifying and killing fish, plants, and acquatic animals which are sensitive to
drastic ph shifts," according to Wikipedia. In addition, "surface mining can adversely impact the hydrology
of a region. Deterioration of a stream quality can result from acid mine drainage, toxic trace elements,
high content of dissolved solids in mine dralnage water, and increased sediment loads discharged to
streams, Waste piles and coal storage piles can yleld sediment to streams, and leached water from these
piles can be acid and contain toxic trace elements. Surface waters may be rendered unfit for agriculture,
human consumption, bathing, or other household uses," says Wikipedia. Furthermore, "flood events can "
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cause severe damage to improperly constructed or located coal haul roads, housing, coal crushing and
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structures, and the mine itself. Besides the danger to life and property, large amounts of sediment and
poor quality water may have detrimental effects many miles downstream from a mine site after a flood.
Qverall, it will cause a lot of pollution in our drinking water," says Wikipedia, "Ground water supplies may
be adversely affected by surface mining. These impacts include drainage of usable water from shallow
acquifers; lowering of water lavels in adjacent areas and changes in flow directions within acquifers;
contamination of usable acquifers below mining operations due to infiltration or percolation of poor
quality mine water; and increased infiltration of precipitation on spoil piles. Where coal or carbonaceous
shales are present, increased infiltration may result in increased runoff of poor quality water and erosion
from spoll piles; recharge of poor quality water to shallow ground water acquifers; or poor quality water
flow to nearby streams. This may contaminate both ground water and nearby streams for long periods,"
says Wikipedia. As a citizen of Maverick County and Eagle Pass, Texas I DO NOT want my drinking water
contaminated by this Mine. I am requesting a contested hearing on the two Dos Republicas Coal
Partnership permit applications

—"=washing plant facilities; waste-and-coal-storage-piles;-settling -basin-dams surface water-diversion—————— -
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Eagle Pass, TX 78853

August 25, 2011 \})FO
Melissa Chao, Acting Chief Clerk /a/b,
TCEQ, MC-105 OPA X
P.O. Box 13087 Z _
Austin, TX 78711-3087 AUG 30 201
Dear Ms Chao: BY ety -

I request a contested case hearing in regard to the application of the Dos Republicas Coal
Partnership to operate a mine in Maverick County, TX, Permit No. WQ0003511000.
[ also request party status in regard to this application.

My name and address are: George Baxter

P.0O. Box 951 ‘i

Eagle Pass, TX 78853 ‘

Telephone: 830-773-6480 1 5
I am basing this request on the following factors: f: ﬂ,
[ -

Ty [

1) Tcurrently bave party status with the Texas Railroad Commission in regard to this “?
same applicant and the same proposed mine.

2) My primary concern is the same as I outlined during the public comment period
(Comment 6 in the TCEQ letter of August 1, 2011 regarding this application). Namely,
that the retention ponds designed to contain storm water runoff are too small (designed
for a 10 year rain event) considering that the mine is projected to be in operation for 19
years. This virtually ensures that the settlement ponds will be overtopped sometime
during this period, releasing many of the minerals, compounds and pollutants contained
therein into Elm Creek.

3) The primary effect of this would be to contaminate the drinking water source of the

]
4

.. City of Eagle Pass (the Rio Grande) and cut off the entire population_from potable water,

--—— —My-residence is-connected to-the city-water-system and-thus I would be so affected —— .

4) More specific to my situation is that my residence is located on Kypuros Road in the
Hopedale area, less than one-half mile from Elm Creek, the sole route of discharge for all
mine runoff. In the event of a heavy rainfall in which both the retention ponds are
overtopped and Elm Creck rises over its banks (the latter having happened twice in the
past 13 years), my property may well be flooded since it lies at a low point in the almost
flat Hopedale area. During heavy rains, water flows to my property from the North, Fast
and West. If mine water runoff was carried by flood water onto my property, all the
minerals, compounds and pollutants would be deposited there when the waters receded.
This would have several deleterious effects. The first would be a serious threat to the

/77



T realthrotme-and-my-family if-we-continuedliving there—My-wifc-has many-allergicsand ——— " '=

is extremely sensitive to environmental pollution. Secondly, it would markedly tessen
my property’s value and make sale of it extremely difficult. Among other things, these
chemicals would probably poison the ground, killing the trees, shrubs and grass on the
one acre lot. Over the past 30 years, I have spent thousands of dollars in the acquisition,
care and watering of these plants and would so lose this investment.

5) In a similar vein, the mine pollutants flowing into Elm Creek may well contain
odoriferous materials such as sulfur compounds. This would create a stench along the
entire length of Elm Creek, lessening property values and greatly affecting the quality of
life in a negative way.

Thank you for your consideration of this request.
Sincerely

A By

George Baxier
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Dos Republicas Coal Partnership =2

é

== = O
Propesed Water Quality TPDES Permit Renewsl = gﬁg
for Industrial Wastewater, No. WQ000351 1006} W %gf‘
PLEASE PRINT ;:é: i r’;“z_»‘d"
Name: Gtoroe By rrn moe
Mailing Address: Lo, goe 950  ELerE  PhsgTx  TEF s

Physical Address (if different): FA 1537

City/State: -~ EA Grt lhss _TX Zip: _ 7FE 52

**This information is subject to public disclosure under the Texas Public Information Act**
Email:
Phone Number: ( )

+ Are you here today representing a municipality, legislator, agency, or group? [ Yes QG\IO

If yes, which one?

ﬂ Please add me to the mailing list, / /L/

UPA RECENy g,

ﬁNE@ZWI

! — AT By
m 1'wish to provide formal ORAL COMMENTS at tonight’s public mecting. igﬁ %EET iﬁ@

CJ I wish to provide formal WRITTEN COMMENTS at tonight’s public meeting.

(Written comments may be submitted at any time during the meeting)

l ?3Ec?v"£6y“/4 Colrfts iy CAE /7@%%”4

Please give this form to the person at the information table. Thank you. @
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Received

CLORIAE.
HERNANDIA
QGaneml Counsol

X

Aupust 31, 2011 H& OPA

Melissa Chao, Acting Chief Clerk &f AUG 34 il
TCEQ, MC-105

P.0. Box 13087 By % ﬂ .
Austin, Texas 78711-3087 =

VIA Facsimile: (312)239-3311

L =

: £
.‘ gggﬁl}é&'} Re:  Kickapoo Traditional Tribe of Texas’ Request for a Contested Case Hearing and
v Awoeipe Ganural Motion to Reconsider Order of the TCEQ Executive Director Dated August I,
v Coumsel 2011 RE: Application and Preliminary Decision for Water Quality TPDES
'"aka_\- PATING Permut Renewal for Industrial Wastewater, TPDES Permit No, WQ0003511000
- 1 Purulognl
L MECTOR Dear Ms Chao:
. GONZALLY
j, . Pamlogs! Attached you will find the Kickapoo Traditional Tribe of Texas’ Request for a
b _
; Contested Case Heanng and Motion to Reconsider Order of the TCEQ Executive Director
' Dated August 1, 2011 RE: Application and Preliminary Decision for Water Quality TPDES
Permit Renewal for Industrial Wastewater, TPDES Permit No. WQO0003511000. Please file
among this file’s documents in the usual manner.
Please do not hesitate to call me should there be any concern regarding this filing.

T MARTUA :
" WIARTINEZ Smeerely,

" Logul Axststuni

1 ) /j/¢

" Carlos Patino
. Paralegal _
" . Kickapoo Traditional Tribe of Texas
S
. L
KICKAPOO TRADITIONAL TRIBE OF TEXAS
N .

| . * 5 'HCR"I Box 9700 Eagle Pass, TX 78852 « 830.758.8624 ¢ - 830,758.8008 - kickapoolegal@yahoo.com Voo
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KICKAPOO TRADITIONAL TRIBE OF TEXAS” AND CITY OF EAGLE PASS'
REQUEST FOR A CONTESTED CASE HEARING AND MOTION TO
RECONSIDER ORDER OF THE TCEQ EXECUTIVE DIRECTOR DATED AUGUST
1, 2011 RE: APPLICATION AND PRELIMINARY DECISION FOR WATER
QUALITY TPDES PERMIT RENEWAL FOR INDUSTRIAL WASTEWATER, TPDES
PERMIT NO. WQ0003511600

We, the Kickapoo Traditional Tribe of Texas ("Tribe”) and the City of Eagle Pass, Texas,
request a CONTESTED CASE HEARING regarding TPDES Permit No. WQ0003511000 and file this
its MOTION TO RECONSIDER ORDER OF THE TCEQ EXECUTIVE DIRE_CTOR DATED AUGUST 1,
2011,

The City of Eagle Pass has previously submitted contact information. In connection with
this request, the Tribe provides the following information:

L - r":j
APPLICANT'S NAME: DOS REPUBLICAS COAL PARTNERSHIP (“Dos Republicas”)
PERMIT #: TPDES # WQ0003511000 S

oF:

STANDING TO PARTICIPATE IN CONTESTED HEARING: Pursuant to Section 12.209(a) &f the Tex.
1 Adm. Cade — Section 16, Part |, Chapter 12, Subchapter G, Division 11, both the Kickapoo T@Bitiong

Tribe of Texas and the City of Eagle Pass are governmental entities entitled to participate indhis matter. Fé;;
That provision provides that:

L

\ “Any person whose interests are or may be adversely affected or an officer or head of any
federal, state, or local governmental agency or authority shall have the right to flle written
objections to an initial or revised application for permit with the Commission....”

The Kickapoo Tribe qualifies as having standing ta participate as both a group that is adversely affected

| and as a governmental body. The Tribe's representative rights have been conferred upon it by virtue of
| the Indian Reorganization Act of June 18, 1934 (48 Stat. 984), Public Law 97-429 and the Constitution of
the Kickapoo Traditional Tribe of Texas.

LOCATION AND DISTANCE OF YOUR PROPERTY/ACTIVITIES RELATIVE TO THE FACILITY: The
proposed mine is located within the City of Eagle Pass, Texas. The reservation of the Tribe is
located approximately 12 miles from the Applicant’s facility. However, the Tribe rents

i agricultural lands in the vicinity of the proposed mine and it's members live and work
throughout Maverick County, Texas. The water that is consumed by the Tribal members is
removed by the City of Eagle Pass 1-mile downstream the Rio Grande River from the exit point

1
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of Elm Creek into the Rio Grande. Dust from the vicinity of the proposed mining operation
travels great distances in this region and is anticipated to reach the City of Eagle Pass in general
and the Tribe’s agricultural business interests and homes. The Tribe’s reservations, businesses
and homes are all located directly on the Rio Grande Rlver, while the public at large is situated
further away.

INDIVIDUAL TRIBAL MEMBER AFFECTED: Chairman, Mr. Juan Garza, Jr. Mr. Garza resides on
the reservation of the Kickapoo Traditional Tribe of Texas. He believes that the quality of both
the air he breaths and the water he drinks will be adversely affected by water discharge from
the Dos Republicas mine into Elm Creek, which will then be directly carried to the reservation.
Unlike the City of Eagle Pass, the reservation and tribal members’ home are sited directly on
the banks of the Rio Grande River. As Native Americas, tribal members enjoy a close
relationship with their land and obtain thelr sustenance directly from crops grown on the
reservation, which are irrigated by waters from the Rio Grande River downstream from the

Applicant’s mining facility.

Respectfully submitted,

ETEé'b/th Bdrkhardt

SBT #: 5500

9821 Shadow Wood Dr.
Houston, TX 77080
Phone: 832-922-2819
Fax: 713-468-5532
E-mail: Burkhardtlaw@comcast.net

GROUNDS FOR RECONSIDERATION: The Kickapoo Traditional Tribe of Texas has previously
submitted public comment and questions regarding community concerns and widespread
opposition to this permit. TCEQ has not obtained answers to such previously submitted
questions and they are incorporated herein as If set out verbatim. The Tribe and City of Eagle
Pass are deeply concerned by the granting of TPDES Permit No. WQ0003511000 and the TCEQ's
failure to obtain answaers to previously submitted questions. Some of the points that have not
been addressed due to the TCEQ's failure to conduct 3 CONTESTED HEARING include:

1. POTENTIAL HARM IS NOT LIMITED TO THE AREA IMMEDIATELY SURROUNDING THE
PROPOSED MINING OPERATIONS.
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a.

ARID CONDITIONS CONSTITUTE SPECIAL HAZARD TO LARGER AREA. Dos
Republicas has submitted no air modeling to address the issue of harm to the
waterways that will result from the high wind and arid conditions (with periodic
flash floods). These conditions will disperse both coal and normal dust over
large areas absent special efforts at dust abatement. Dos Republicas has not
submitted for consideration a dust abatement plan. Nor has it supported a
water usage plan to evidence how a dust abatement plan would work., Without
these plans and the air model showing where the dust is likely to travel, the

affected area has not been defined and no attempt has been made to

determine the actual impact on public waterways and health by either Dos
Republicas or TCEQ.

UNCOVERED TRAIN CARS. Dos Republicas admitted in the June 15, 2011 public
meeting before the Railroad Commission of Texas that it will be transporting
hundreds of uncovered coal train cars through the area surrounding Elm Creek
and the Rie Grande River for 20+ years through the heart of the City of Eagle
Pass and across the Rio Grande River with open train cars. This means that the
area which coal dust will affected is basically throughout Maverick County. This
will bring Dos Republicas’ coal dust in close proximity with all waterways and the
lands, businesses and schools which are owned and/or attended by Kickapoos
and throughout the City of Eagle Pass in general.

DISCHARGE INTQO RIO GRANDE RIVER. On information and belief, Dos
Republicas’ parent company will process the dirty coal obtained from the mine
located in Eagle Pass in Mexico and burn it across the river from the Kickapoo
Reservation. The products of processing will drain into the Rio Grande River
which is on Kickapoo land and the by-products of burning in Mexico without the
henefit of pollution controls will directly pollute the air and water of the Rio
Grande River. The City of Eagle Pass will be likewise impacted.

2. AUTOMATIC TERMINATION OF PERMITS. The Texas Natural Resources Code contains

mandatory termination clause that provides “...a mining permit will expire within three
years of its issuance if the permit holder has not begun “surface coal mining” operations
by that date.” Tex. Nat. Res. Code Ann. § 134.072(a). In previous litigation, a opinion
was issued in Railroad Commission of Texas ond Dos Republicas Resaurces Ca., Inc. v
Theodosia Coppock, et al., 215 S.W.3d 559 {Tex. Civ. App. — Austin, 2007). Though the
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permit was originally granted on this facility in 1992, surface coal mining operations still
have not begun and are not expected to proceed until 2013,

a. ADMISSION THAT NO “COAL MINING OPERATIONS” HAVE BEGUN. Dos
Republics publically admitted on June 15, 2011 at 2 meeting conducted by the
Railroad Commission that the only activity that has taken place at the proposed
mining site since the granting of the Railroad Commission permit in 1992 has
been the building of a pond during 2005. Since that time, nelther Dos Republicas
nor its successor have undertaken any mining operations. This admission was
made by Mr. Pete Nielson, President of Camino Real Fuels, LLC. In fact, Mr.
Nielson estimated that no mining operations will begin prior to mid-2013. Dos
Republicas made a slide presentation at the Jupe 15, 2011 public meeting. A
slide reflecting this schedule is attached as Exhibit “1” {the handwritten notes
are not part of the original slide and are not being offered into evidence). Mr.
Nielsan testified that the first thing Dos Republicas must do to prepare for
mining aperations, prior to huilding any roads, rails or facilities, is to control
water. He says the second thing that must be done before mining operations
can commence is the creation of collector ditches, surrounding the active mining
operations, including the building of sedimentation ponds. The third thing
identified by Mr. Nielson that Dos Republicas must do before beginning mining
operations is to build the rail loop, road to the shop, coal handling facilities,

office, shop, autroad, Thenhe would hire workers-for-thecoatmining
operations. The fourth stage would be the beginning of mining operations,
which he testified would begin in the |ate secand quarter of 2013. A slide
summarizing that plan of action was shown to the public . See Exhibit “1”. None
of these actions have taken place.

b. TCEQ ACTION ON THIS APPLICATION IS PREMATURE/RAILROAD COMMISSION
HAS GRANTED A CONTESTED HEARING. The permit on the facility should have
automatically terminated pursuant to the early termination provisions of the
Texas Natural Resources Code. The Railroad Commission of Texas has granted a
CONTESTED HEARING on whether the permit should issue. The TCEQ should do
the same since a permit for discharge without a permit to operate would be
inappropriate.,
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PRAYER. The TCEQ has all the justification it needs to deny the extension of the
requested waste water and storm water permit on the basis of the early termination provision
in the Texas Natural Resources Code, At a minimum, the TCEQ should provide evidence
regarding the dust abatement plan, water usage plan and air and water modeling to
demanstrate the level of hazard proposed by the site. The Kickapoo Traditional Tribe of Texas
and the City of Eagle Pass should be afforded the right to conduct discovery to analysis Dos
Republicas evidence, cross-examine Dos Republicas witnesses and present witnesses of its own.
By not affording a CONTESTED HEARING, this right has been denied by the TCEQ, Therefore,
the Kickapoo Traditional Tribe of Texas requests that a CONTESTED HEARING be granted and
the TCEQ RECONSIDER its previous ruling of August 1, 2011.

Respectfully submitted,

4 @%U
@jf 3«2 /Maﬁ//
ElizabethBufkhardt
TBA#: 03415500
9821 Shadow Wood Dr.
Houston, TX 77080

Phone: 832-922-2919
Fax: 713-468-5932

E«% burkhﬂrdﬂaw@comcast net

Eddie Morales
City Attorney, City of Eagle Pass,

Signed by permission
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KICKAPOO TRADITIONAL TRIBE OF TEXAS’

REQUEST FOR A CONTESTED CASE HEARING AND MOTION TO RECONSIDER ORDER QF
THE TCEQ EXECUTIVE DIRECTOR DATED AUGUST 1, 2011 RE: APPLICATION AND
PRELIMINARY DECISION FOR WATERQUALITY TPDES PERMIT RENEWAL FOR
INDUSTRIAL WASTEWATER, TPDES PERMIT NO. WQ0003511000

CONFIDENTIAL
The information contained in this transmission is confidential and intended for the stated recipient(s). If you
receive this fransmission in error, please dispose of it and do not disburse its contents.
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From: PUBCOMMENT-0OPA - ; ) . - T
To: PUBCOMMENT-QCC2 -

Date: 1/25/2011 10:17 AM

Subject: Fwd: Public comment on Permit Number WQ0003511000

Place: PUBCOMMENT-0CC2

Attachments: TCEQ Questions4.doc

HR

>>> PUBCOMMENT-OCC 1/24/2011 2:51 PM »>> y/} ()

>>> <Burkhardtlaw@comcast,net> 1/24/2011 1:39 PM >>>

REGULATED ENTY NAME DOS REPUBLICAS COAL PARTNERSHIP
RN NUMBER: RN101529493

PERMIT NUMBER: WQ0003511000

DOCKET NUMBER:

COUNTY: MAVERICK

PRINCIPAL NAME:

CN NUMBER:

FROM

MAME: Eiizabeth Burkhardt

E-MAIL: Burkhardtlaw@comcast.net

COMPANY: representing the Kickapoo Traditional Tribe of Texas
ADDRESS: 9821 SHADOW WOOD DR

HOUSTON TX 77080-7107

PHONE: 8329222919

FAX: 7134685932

COMMENTS: Attached please find a document containing our comments. Thank you for your consideration.
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KICKAPOO TRADITIONAL TRIBE OF TEXAS’
REQUEST FOR A CONTESTED CASE HEARING
RE: APPLICATION AND PRELIMINARY DECISION FOR WATER
QUALITY TPDES PERMIT RENEWAL FOR INDUSTRIAL WASTEWATER,
TPDES PERMIT NO, WQ0003511000

We, the Kickapoo Traditional Tribe of Texas {“Tribe”), by and through our Attorneys,
Elizabeth Burkhardt, 9821 Shadow Wood Dr., Houston, TX 77080, Phone: 832-922-2919, Fax:
713-468-5932, e-mail: Burkhardtlaw@comecast.net and Gloria Hernandez, General Counsel,
Kickapoo Traditional Tribe of Texas, Legal Department, HCR 1, Box 9700, Eagle Pass, TX 78852,
Phone: 830-758-8024, Fax: 830-758-8008, E-mail: gehatty@gmail.com, a CONTESTED CASE
HEARING regarding TPDES Permit No. WQQ0003511000. The Tribe designates Elizabeth
Burkhardt, our attorney, to receive future correspondence.

In connection with this request, the Tribe provides the following information:

APPLICANT’'S NAME: DOS REPUBLICAS COAL PARTNERSHIP (“Dos Republicas”)

PERMIT #: TPDES # WQ0003511000

LOCATION AND DISTANCE OF YOUR PROPERTY/ACTIVITIES RELATIVE TO THE FACILITY: The
reservation of the Tribe is located at HCR 1, Box 9700, Eagle Pass, TX 78852, which is
approximately 12 miles from the Applicant’s facility. However, the Tribe's members live and
work throughout Maverick County, Texas. The water that is consumed by the Tribal members
is removed by the City of Eagle Pass 1-mile downstream the Rio Grande River from the exit

- ———point-of ElmCreek-into-the Rio-Grande—Dust-froam-the-vicinity-of-the-proposed-mining
operation travels great distances in this region and is anticipated to reach the Tribe’s
agricultural business interests and homes. The Tribe’s Reservation, businesses and homes are
all located directly on the Rio Grande River, while the public at large is situated further away.
The Tribe is directly across the Rio Grande River from the power plants that will be burning the
Dos Repuhlicas’ dirty coal without the benefit of pollution controls.

INDIVIDUAL TRIBAL MEMBER AFFECTED: Chairman, Mr. Juan Garza, Jr. Mr. Garza resides on
the Reservation of the Kickapoo Traditional Tribe of Texas. He believes that the quality of both
1
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— - —-— ——the-airhebreathesandthe Waterhe drinks will be-adversehyaffected by water dischargeffom——— o=
the Dos Republicas mine into Elm Creek, which will then be directly carried to the Reservation.

Unlike the City of Eagle Pass, the Reservation and tribal members’ home are sited directly on

the banks of the Rio Grande River. As Native Americans, tribal members enjoy a close

relationship with their land and obtain their sustenance directly from crops grown on the

Reservation, which are irrigated by waters from the Rio Grande River downstream from the

Applicant’s mining facility.

Respectfully submitted,

Elizabeth Burkhardt

SBT #: 03415500

9821 Shadow Wood Dr.

Houston, TX 77080

Phone: 832-922-2919

Fax: 713-468-5932

E-mail: Burkhardtlaw@comecast.net

Gloria E. Hernandez

SBT #:

Kickapoo Traditional Tribe of Texas

Legal Department

HCR 1, Box 9700

Eagle Pass, TX 78852

Phone: 830-758-8024 -

Fax: 830-758-8008
E-mail: gehatty@gmail.com

PUBLIC COMMENT: The Kickapoo Traditional Tribe of Texas is deeply concerned by the
proposed granting of TPDES Permit No. WQO0003511000. The shareholders of the mining
facility are Mexican Nationals, with minimal assets in the U.S., excepting the facility itself. They
lack any track record of running a facility in the U.S. in an environmentally and financially

2
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The coal Dos Republicas will produce is unsuitable for usage in the U.S. due to its high iron,
sulfur, silica and selenium content. Therefore, it will be shipped to Piedras Negras (a city on
the other side of the Rio Grande River from Eagle Pass), where it will be burned without the
benefit of first being processed to decrease its undesirable and polliuting components. The
likelihood of the products of combustion being scrubbed by high cost pollution control
technology is remote; therefore, the citizens of Eagle Pass and the Kickapoo Traditional Tribe of
Texas will be exposed not just to the pollution generated by the mine, they will also be
exposed to dangerous products of the coals combustion that would not be permitted in the
U.S.

The coal in the areas surrounding Eagle Pass is particularly dirty. Its high sulfur and iron
content creates a high and unacceptable risk of acid water discharge and ponding of hazardous
sulfuric acid and metals. In Eagle Pass, it doesn’t rain, it pours. Due to the regular flooding to
which our community is prone, the strip mined portion of the site will fill with water and over-
flow into Elm Creek.

Additionally, the arid conditions will make dust abatement difficult and ineffective without a
substantial commitment to best achievable technology for dust abatement. [t is anticipated
that coal dust will travel substantial distances and cover a significant portion of the community.

Due to the remoteness of Eagle Pass, the Tribe believes that appropriate monitoring and
sampling of air and water will not be timely made. The closest environmental response
companies are located hours away in Laredo and San Antonio.

Coal mining is hazardous to the environment and people. Coal dust causes tumors,
pneumococniosis, bronchitis and emphysema, general lung damage, rubbery black tissue that
often adheres to the chest wall, decreases in breathing capacity, pulmonary hypertension, and

~——premature-death:-Silica-contained-in-Eagle-Pass~coalcan-alsocausesiticosis—TFhesulfurinthe
coal dust causes acid rain and kills vegetation.

The Tribe does not understand why the TCEQ grants permit extensions to a facility that was
originally granted permission to operate in 1995 yet has not begun operations in 2011. Under
the mandatory rules of the Texas Natural Resources Code, no extension should be granted to a
facility that has failed to begin operations within 3 years. The TCEQ has all the justification it
needs to deny the extension of the requested waste water and storm water permit on this

3
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The Kickapoo Traditional Tribe of Texas urges the Texas Commission on Environmental Quality
to protect the people of the Kickapoo Nation and the citizens of the United States against the
unreasonable pollution and health risks associated with the Dos Republicas facility. The TCEQ
should conduct a full investigation and then deny the application. It is more important for the
TCEQ to put our citizens’ health and environment ahead of the Mexican owners’ of the mine
right to make money off of dirty coal. Additionally, the Mexican power plant should not have
the right to burn that coal without implementing necessary environmental safeguards when
their pollution will impact Americans’ health.

The Tribe submits the following questions and Requests for Documents that it respectfully
reguests that the TCEQ pursue on its behalf.

1. MANDATORY EARLY TERMINATION OF PERMIT. The Texas natural resources code
contains an early termination provision mandating that a mining permit will expire within
three years of its issuance if the permit holder has not begun “surface coal mining”
operations by that date. Tex. Nat. Res.Code Ann. § 134.072(a). Itis the Kickapoo
Traditional Tribe of Texas’ (“Kickapoos” or “Tribe”) position that this early termination
provision reflects the legislative intent that all coal operation permits, including any storm
water and mine seepage permits (such as the one that is the subject of TCEQ’s Notice of
Application and Preliminary Decision for Water Quality TPDES Permit Renewal for Industrial
Wastewater TPDES Permit No, W(Q00035111000) are subject to the same mandatory early
termination requirements (or lack of renewal in this instance).

a. What justification or excuse has Dos Republicas provided to the TCEQ for its failure
to begin operations more than four (4) years after the Texas Court of Appeals
decision that extended Dos Republicas coal mining permit due to “the lack of a

market for Dos Republicas t6 sell'its coal”."? Railroad Commission of Téxas and D&s

Republicas Resources Co., Inc. v. Theodosia Coppock Juanita Alvarado, Guadalupe
Davila and the Kickapoo Traditional Tribe of Texas, No. 03-05-00097-CV.,

b. If Dos Republicas is still citing the same excuse of a lack of market, the Tribe wants
to know why there is no U.S. market for the Dos Republicas product at a time when
the coal market is at an all time high in terms of demand? Based upon information

4
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that it has Dirty Coal (it contains excessive amounts of sulfur {acid), iron
(ferruginous), selenium, high ash, silica, etc.) that is unsuitable for use in the United
States absent cost prohibitive processing to clean up the coal. Department of
Interior Bulletin of the United States Geological Survey, No. 164 (1990) at p. 61-2.
The Tribe does not believe that the fact that Dos Republicas’ product does not meet
environmental protection standards should serve as an excuse that would justify
granting an extension on a permit. Therefore, the Tribe requests for usage at the
contested case hearing:

i. Detailed information regarding the composition of the coal, including but
not limited to: iron, sulfur, cyanide, silica, sefenium, etc. content. Also, is it
more or |less than 5 % silica?

il.Any and all correspondence to or from Dos Republicas that indicate why its
product has been rejected by any potential buyer in the U.S.

iii.  Any and all sales contracts and specifications possessed by Dos
Republicas for the coal to be mined in Eagle Pass. '

2. MEXICO BENEFITS, U.5. IS HARMED, BY THIS MINE SITE. On December 2, 1996, an opinion
was issued in connection with the NPDES Permit of Dos Republicas related to the Eagle Pass
site. In the “Factual Background” portion of that opinion, the court represents that “[t]he
mine would supply coal, by rail, to a power plant about 20 miles away in Mexico.” The

——____opinion.continues to state that Dos Repuhlicas “..proposes to relocate Elm Creek during

needed in order to bring the average quality of the coal heing mined up to the standards
required by [Dos Republicas’] contract with the [Mexican] power plant.” In Re Dos
Republicas Resources Co., Inc., NPDES Appeal No. 96-1 at p. 651.

a. Does Dos Republicas have any U.S. customers under contract for coal to be

mining operations-in-ordertorecoverthatcoal-which-coal-[Dos Republicas-expects-will-be—
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Where is the coal to be sent for processing (clean up) prior to delivery to the
customers?

Where are Dos Republicas’ customers’ coal burning facilities located and how close
are they to the U.S.? '

What emission controls do the customers’ plants have? Are they consistent with
best achievable technology standards used in the U.S.?

What emission limitations exist in Mexico for coal dust and products of coal
combustion? What is Mexico’s record of enforcement of such standards?

What assurances do the people of Eagle Pass have that the pollution generated by
Dos Republicas customers’ will not wind-up in Eagle Pass given its close proximity to
Piedras Negras?

Were any of the shareholders of Dos Republicas involved with the unsuccessful
attempt to open a similar coal mining facility in the Piedras Negras area during the
mid-1980s under the name, Tajo Norte? The out-cry of the Mexican citizens was so
adverse that permission to operate was denied.

3. ADDITIONAL PERMITTING PLANS. Does Dos Repuhlicas intend to apply for additional

permits for any agencies?

If “yes”, which anes, why and when?
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b. Has Dos Republicas applied to the Corps of Engineers for a permit to fill and relocate

Elm Creek? The Tribe requests copies of all applications for permits made by Dos
Republicas.

4, WATER BUDGET INFORMATION/DUST AND NOISE ABATEMENT. Dos Republicas has
indicated that it will have negligible output of water to Eim Creek.

Has Dos Republicas produced a detailed “Water Budget” to TCEQ to aid it in
determining the impact of this facility on the surrounding environment?

Surface coal miners use water for cooling cutting surfaces, suppressing dust on haul
roads, equipment maintenance and personal sanitary needs. According to the U.S.
Department of Energy in its publication “Water Use in Industries of the Future:
Mining Industry”, dust control alone involves 5.2 gallons of water per ton of coal
produced. Is this a negligible amount?

Who has Dos Republicas contracted with to supply water? For how much have they
contracted?

Will Dos Republicas also drill for water or create reservoirs? What will be the
capacity of these ponds?

How will water in these storage ponds be treated and disposed?

What environmental response company has Dos Republicas hired to do the
required flood sampling and other sampling of storm, waste and seepage waters?
How far away are they located? What is the average anticipated response time?
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requirement set out on p. 1-3 of EPA, Form 2F NPDES Application for Permit to
Discharge Storm Water Discharges Associated with Industrial Activity, Instructions
re Sampling)?

g How many tons of coal has Dos Republicas represented it will produce over what
period of time?

h. How deep will the mining extend? What has been done to determine the
propensity of the carved out areas to hold storm water? How many gallons?

i. Due to the facility’s proximity to the Rio Grande, what has been determined about
the location of the water table in this area? How has TCEQ verified the information
provided by Dos Republicas?

j.  Has Dos Republicas filed a fire plan with the Fire Marshall? Will it be using
explosives in its operations?

k. What noise abatement plans does it have?

l.What dust abatement plans does Dos Republicas have_for this site? S

5. ANALYSIS OF HARM/REMEDIATION COSTS. What methodology has the TCEQ used to
determine the potential for environmental contamination by this Dirty Coal mine?

a. Isthere areport that the Tribe's experts can review that sets out the TCEQ's

8
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T ahalysis?

. What has the TCEQ determined the anticipated clean up costs to be when the mine

is remediated and reclaimed?

How were those cost numbers developed?

How was the clean up bond dollar amount established?

Has the TCEQ considered in setting the bond that Dos Republicas is owned by
Mexicans, who have no real presence in the U.S. with the exception of this mine {is
the mine lands owed or leased)? Is the TCEQ aware that its office in San Antonio is
only rented? Is TCEQ aware of the allegations that the principals of Dos Republicas
are less than stable? In the Eagle Pass Business Journal dated August 21, 2008, facts
were reported that create concerns about whether Dos Republicas will be fiscally,
environmentally and legal responsible to the community. An excerpt of the article
is quoted below. Has TCEQ investigated these allegations?

“The star witness of the hearing was Mexican attorney Andres Gonzalez Saravia
Coss of Mexico City, who is general counsel to Mexican corporation Grupo
Acerero del Norte, S.A. de C.V. (GAN), who testified that DRCP is a partnership
between two American corporations named Eagle Pass Coal Corporation (EPCC)
and Maverick County Coal Corporation (MCCC), each owns 50% of DRCP.

“DRCP seeks to transfer all the rights and obligations of DRRC as to Permit No.
42. Gonzalez testified that both EPCC and MCCC are 100% owned by a Mexican
corporation named Electrica Puerto Penasco, S.A, de C.V. Gonzalez added

Electrica Puerto Penasco, S.A. de C. V. is a wholly-owned (99.999%) subsidiary

of another Mexican corporation named Minerales Monclova, S.A. de C.V.
Gonzalez further testified that Minerales Monclova, S.A. de C.V. is a wholly
owned subsidiary (95,9582%) of another Mexican corporation named Altos
Homos de Mexico S.A.B. de C.V. (AHMSA). Gonzalez added that AHM S Ais
owned by another Mexican corporation named Grupo Acerero del Norte, S.A. de
C. V. (GAN) which owns 76.11 % , another 19.89% are publicly traded shares,
and several company directors own 4%.

“Gonzalez also testified that Grupo Acerero del Norte, S.A. de C.V. (GAN) is
9
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owned by-XavierAlitie§-Maza—who-owns 45.0%-Alonse-Ancira EHZoAdo who
owns 14.82%, Manuel Ancira Elizondo who owns 12,05%, Carlyle Technolo

g ie s Corp., an investment group, which owns 10.0%, and other individuals who -

each own less than 10% but not more than 18.13% of GAN.

“Gonzalez testified that the ownership and control of Dos Republicas Coal
Partnership was foreign owned, primarily by Mexican citizens and/or Mexican
corporations.

“Gonzalez testified that DRCP was going to hire North American Coal, an
American Coal company and operator, to operate the Bagle Pass Mine Permit No.
42. On cross-examination from local ranchers and housewives, Rosa O’Donnell,
and Layde Herring, Gonzalez testified that both EPCC and MCCC were
incorporated less than a year ago to form DRCP and have no prior mining permits
in Texas or the United States, Gonzalez testified upon further questioning from
O’Donnell that Grupo Acerero del Norte, S.A. de C.V. and Altos Hornos de
Mexico S.A.B. de C.V. have experienced financial problems and are in “ debtor-
in-possession ” proceedings in Mexico since 1999, somewhat similar to a Chapter
11 in the United States, and are still going through a restructuring and they are
now known as AHMSA/GAN.,

“Upon further questioning from O’Donnell, Gonzalez testified that some of the
AHMSA/GAN shareholders or directors had had charges filed by the Mexican
government for non-payment of business or corporate taxes, causing one
shareholder to flee to Spain, but that the company had paid its taxes and the
Mexican government had dismissed all the charges against the company
shareholders or directors.”

f. What steps has the TCEQ taken to make sure that Dos Republicas does not just walk
away from the mine when it has recovered most of the coal rather than fully
restoring the area?

6. ADVERSE MEALTH EFFECTS.

a. Hasthe TCEQ considered the studies=funded by grantsfronTthe NIH theresuits
of which were published in recent peer reviewed articles by Dr. Michael Hendryx,
Ph.D. -- which point to increased ilinesses and premature deaths among
Appalachian residents living near coal-mining operations and which questions
whether the costs of those health impacts are greater than the industry’s economic
benefits to the region? Certainly such potential harm would greatly outweigh the
benefits when those of us in the U.S. do not even get the benefit of the energy

10
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h. Has the TCEQ in its analysis considered the recommendations of the Obama
Administration that the PEL for coal dust be decreased from 2 mg/cubic meter to 1
mg/cubic meter? Is the TCEQ aware that NIOSH stated in August, 2010 that “[e]ven
at 1 mg/cubic meter coal mine dust exposure limit some occupational effect on
ventilatory function is expected.”

Though this is not an exhaustive list of questions and cancerns of the Tribe regarding the Dos
Republicas mining facility, the Tribe prays that the issues raised are sufficient for the TCEQ to
grant the requested CONTESTED CASE HEARING.

11
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LRI HCkAPOO TRADITIONAL TRIBE OF TEXAS' AT PUBLIC MEETING
CHIEF CLERKS REQUEST FOR A CONTESTED CASE HEARING “
RE:_APPLICATION AND PRELIMINARY DECISION FOR WATER
QUALITY TPDES PERMIT RENEWAL FOR INDUSTRIAL WASTEWATER, TPDES
PERMIT NO. WQ0003511000

We, the Kickapoo Traditional Tribe of Texas (“Tribe”), by and through our Attorneys,
Elizabeth Burkhardt, 9821 Shadow Wood Dr., Houston, TX 77080, Phone: 832-922-2919, Fax:
713-468-5932, e-mail: Burkhardtlaw@comcast.net and Gloria Hernandez, General Counsel,
Kickapoo Traditional Tribe of Texas, Legal Department, HCR 1, Box 9700, Eagle Pass, TX 78852,
Phone: 830-758-8024, Fax: 830-758-8008, E-mail: gehatty@gmail.com, a CONTESTED CASE
HEARING regarding TPDES Permit No. WQ0003511000. The Tribe designates Elizabeth
Burkhardt, our attorney, to receive future correspondence.

In connection with this request, the Tribe provides the following information:

APPLICANT'S NAME: DOS REPUBLICAS COAL PARTNERSHIP {“Dos Republicas”)

PERMIT #: TPDES # WQ0003511000

LOCATION AND DISTANCE OF YOUR PROPERTY/ACTIVITIES RELATIVE TO THE FACILITY: The
reservation of the Tribe is located at HCR 1, Box 9700, Eagle Pass, TX 78852, which is
approximately 12 miles from the Applicant’s facility. However, the Tribe’s members live and
work throughout Maverick County, Texas. The water that is consumed by the Tribal members
is removed by the City of Eagle Pass 1-mile downstream the Rio Grande River from the exit
point of EIm Creek into the Rio Grande. Dust from the vicinity of the proposed mining
operation travels great distances in this region and is anticipated to reach the Tribe’s
agricultural business interests and homes. The Tribe’s Reservation, businesses and homes are

——allHocated directlyonthe Rio-Grande River, while thepublic-at large-is situ ated furtheraway.

The Tribe is directly across the Rio Grande River from the power plants that will be burning the
Dos Republicas’ dirty coal without the benefit of pollution controls.

INDIVIDUAL TRIBAL MEMBER AFFECTED: Chairman, Mr. Juan Garza, Jr. Mr. Garza resides on
the Reservation of the Kickapoo Traditional Tribe of Texas. He believes that the quality of both
the air he breathes and the water he drinks will be adversely affected by water discharge from
the Dos Republicas mine into Elm Creek, which will then be directly carried to the Reservation.
Unlike the City of Eagle Pass, the Reservation and tribal members’ home are sited directly on
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the banks of the Rio Grande River. As Native Americans, tribal members enjoy a close

relationship with their fand and obtain their sustenance directly from crops grown on the
Reservation, which are irrigated by waters from the Rio Grande River downstream from the

Applicant’s mining facility,
RespectfulLY submitted, /

frzabeth u}khardt

SBT# 03415500

9821 Shadow Wood Dr.

Houston, TX 77080

Phaone: 832-922-2919

Fax: 713-468-5932

E-mail: Burkhardtlaw@comcast. n/t

ﬁ@m é,

/Gloria E. Hernandez
SBT #:
Kickapoo Traditional Tribe of Texas
Legal Department

HCR 1, Box 9700

Eagle Pass, TX 78852

Phone: 830-758-8024

Fax: 830-758-8008

E-mail: gehatty@gmail.com

PUBLIC COMMENT: The Kickapoo Traditional Tribe of Texas is deeply concerned by the

proposed granting of TPDES Permit No, WQ0003511000. The shareholders of the mining R
~———--facility-are-Mexican-Nationals, with-minimal-assets-in-the U.S;;-excepting the facility itself —They

lack any track record of running a facility in the U.S. in an environmentally and financially

responsible manner.

The coal Dos Republicas will produce is unsuitable for usage in the U.S. due to its high iron,
sulfur, silica and selenium content. Therefore, it will be shipped to Piedras Negras (a city on the
other side of the Rio Grande River from Eagle Pass), where it will be burned without the benefit
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of first being processed to decrease its undesirable and polluting components. The likelihood

~of the products of combustion being scrubbed by high cost pollution control technology is
remote; therefore, the citizens of Eagle Pass and the Kickapoo Traditional Tribe of Texas will be
exposed not just to the pollution generated by the mine, they will also be exposed to dangerous
products of the coals combustion that would not be permitted in the U.S.

The coal in the areas surrounding Eagle Pass is particularly dirty. Its high sulfur and iron
content creates a high and unacceptable risk of acid water discharge and ponding of hazardous
sulfuric acid and metals. In Eagle Pass, it doesn’t rain, it pours. Due to the regular flooding to
which our community is prone, the strip mined portion of the site will fill with water and over-
flow into EIm Creek.

Additionally, the arid conditions will make dust abatement difficult and ineffective without a
substantial commitment to best achievable technology for dust abatement. It is anticipated
that coal dust will travel substantial distances and cover a significant portion of the community.

Due to the remoteness of Eagle Pass, the Tribe believes that appropriate monitoring and
sampling of air and water will not be timely made. The closest environmental response
companies are located hours away in Laredo and San Antonio.

Coal mining is hazardous to the environment and people. Coal dust causes tumors,
pneumoconiosis, bronchitis and emphysema, general lung damage, rubbery black tissue that
often adheres to the chest wall, decreases in breathing capacity, pulmonary hypertension, and
premature death. Silica contained in Eagle Pass’ coal can also cause silicosis. The suifur in the
coal dust causes acid rain and kills vegetation.

The Tribe does not understand why the TCEQ grants permit extensions to a facility that was
originally granted permission to operate in 1995 yet has not begun operations in 2011. Under
the mandatory rules of the Texas Natural Resources Code, no extension should be granted to a

. needs ‘to-deny the extension-of the requested-waste-water-and-storm water-permit-on thls basis

alone.

The Kickapoo Traditional Tribe of Texas urges the Texas Commission on Environmental Quality
to protect the people of the Kickapoo Nation and the citizens of the United States against the

unreasonable pollution and health risks associated with the Dos Republicas facility. The TCEQ
should conduct a full investigation and then deny the application, It is more important for the
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TCEQ to put our citizens’ health and environment ahead of the Mexican owners’ of the mine

right to make money off of dirty coal. Additionally, the Mexican power plant shouid not have
the right to burn that coal without implementing necessary environmental safeguards when
their pollution will impact Americans’ health.

The Tribe submits the following questions and Requests for Documents that it respectfully
requests that the TCEQ pursue on its behalf.

1. MANDATORY EARLY TERMINATION OF PERMIT. The Texas natural resources code
contains an early termination provision mandating that a mining permit will expire within
three years of its issuance if the permit holder has not begun “surface coal mining”
operations by that date. Tex. Nat. Res.Code Ann. § 134.072(a). It is the Kickapoo
Traditional Tribe of Texas” (“Kickapoos” or “Tribe”) position that this early termination
provision reflects the legislative intent that all coal operation permits, including any storm
water and mine seepage permits (such as the one that is the subject of TCEQ’s Notice of
Application and Preliminary Decision for Water Quality TPDES Permit Renewal for Industrial
Wastewater TPDES Permit No. WQ00035111000) are subject to the same mandatory early
termination requirements {or lack of renewal in this ihstance).

a. What justification or excuse has Dos Republicas provided to the TCEQ for its failure
to begin operations more than four (4) years after the Texas Court of Appeals
decision that extended Dos Republicas coal mining permit due to “the lack of a
market for Dos Republicas to sell its coal..”? Railroad Commission of Texas and Dos
Republicas Resources Co., Inc. v. Theodosia Coppock Juanita Alvarado, Guadalupe
Davila and the Kickapoo Traditional Tribe of Texas, No. 03-05-00097-CV.

b. If Dos Republicas is still citing the same excuse of a lack of market, the Tribe wants to

know why there is no U.S. market for the Dos Republicas product at a time when the

coal market is at an all time high in terms of demand? Based upon information and

belief, the Tribe contends that Dos Republicas’ lack of a ready market indicates that
it-has-Dirty Coal-{it-contalns-excessive-amounts of sulfur {acid), iron (ferruginous}, — >

selenium, high ash, silica, etc.) that is unsuitable for use in the United States absent
cost prohibitive processing to clean up the coal. Department of Interior Bulletin of
the United States Geological Survey, No. 164 {1990} at p. 61-2. The Tribe does not
believe that the fact that Dos Republicas’ product does not meet environmental
protection standards should serve as an excuse that would justify granting an
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extension on a permit. Therefore, the Tribe requests for usage at the contested case

hearing:

i. Detailed information regarding the composition of the coal, including but not
limited to: iron, sulfur, cyanide, silica, selenium, etc. content. Also, is it more
or less than 5 % silica?

ii. Any and all correspondence to or from Dos Republicas that indicate why its
product has been rejected by any potential buyer in the U.S,

iii. Any and all sales contracts and specifications possessed by Dos Republicas
for the coal to be mined in Fagle Pass.

2. MEXICO BENEFITS, U.S. IS HARMED, BY THIS MINE SITE. On December 2, 1996, an opinion
was issued in connection with the NPDES Permit of Dos Republicas related to the Fagle Pass
site. In the “Factual Background” portion of that opinion, the court represents that “[t]he
mine would supply coal, by rail, to a power plant about 20 miles away in Mexico.” The.
opinion continues to state that Dos Republicas “...proposes to relocate Elm Creek during
mining operations in order to recover that coal, which coal [Dos Republicas] expects will be
needed in order to bring the average quality of the coal being mined up to the standards
required by [Dos Republicas’] contract with the [Mexican] power plant.” in Re Dos
Republicas Resources Co., Inc., NPDES Appeal No. 96-1 at p. 651.

Does Dos Republicas have a'ny U.S. customers under contract for coal to be
produced by the Eagle Pass mine?

. Where is the coal to be sent for processing (clean up) prior to delivery to the

customers?

Where are Dos Republicas’ custonters’ coal burning facilities located and how close

OPAR
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. What emission controls do the customers’ plants have? Are they consistent with

best achievable technology standards used in the U.S.?

e. What emission limitations exist in Mexico for coal dust and products of coal

ECE#y
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siion? What is Mexico’s record of enforcement of such standards?
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What assurances do the people of Eagle Pass have that the pollution generated by
Dos Republicas customers’ will not wind-up in Eagle Pass given its close proximity to
Piedras Negras?

Were any of the shareholders of Dos Republicas involved with the unsuccessful
attempt to open a similar coal mining facility in the Piedras Negras area during the
mid-1980s under the name, Tajo Norte? The out-cry of the Mexican citizens was so
adverse that permission to operate was denied.

3. ADDITIONAL PERMITTING PLANS. Does Dos Republicas intend to apply for additional
permits for any agencies?

If “yes”, which ones, why and when?

Has Dos Republicas applied to the Corps of Engineers for a permit to fill and relocate
Elm Creek? The Tribe requests copies of all applications for permits made by Dos
Republicas,

4. WATER BUDGET INFORMATION/DUST AND NOISE ABATEMENT. Dos Republicas has
indicated that it will have negligible output of water to Elm Creek,

a.

Has Dos Republicas produced a detailed “Water Budget” to TCEQ, to aid it in
determining the impact of this facility on the surrounding environment?

Surface coal miners use water for cooling cutting surfaces, suppressing dust on haul
roads, equipment maintenance and personal sanitary needs. According to the U.S.
Department of Energy in its publication “Water Use in Industries of the Future:
Mining Industry”, dust control alone involves 5.2 gallons of water per ton of coal
produced. Is this a negligible amount?

d.

OPA REC
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Who has Dos Republicas contracted with to supply water? For how much have they
contracted?

Will Dos Republicas also drill for water or create reservoirs? What will be the
capacity of these ponds?

EIVED
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_e. How will water in these storage ponds be treated and disposed? -... . .

f.  What environmental response company has Dos Republicas hired to do the required
flood sampling and other sampling of storm, waste and seepage waters? How far
away are they located? What is the average anticipated response time? Will it be
within 30 minutes of the onset of the flood event (see 30 minute sampling
requirement set out on p. 1-3 of EPA, Form 2F NPDES Application for Permit to
Discharge Storm Water Discharges Associated with Industrial Activity, Instructions re
Sampling)?

g How many tons of coal has Dos Republicas represented it will produce over what
period of time?

h. How deep will the mining extend? What has been done to determine the propensity
of the carved out areas to hold storm water? How many galions?

i. Due tothe facility’s proximity to the Rio Grande, what has heen determined about
the location of the water table in this area? How has TCEQ verified the information
provided by Dos Republicas?

j. Has Dos Republicas filed a fire plan with the Fire Marshall? Will it be using
explosives in its operations?

k. What noise abatement plans does it have?

I.  What dust abatement plans does Dos Republicas have for this site?

5. ANALYSIS OF HARM/REMEDIATION COSTS. What methodology has the TCEQ used to
determine the potential for environmental contamination by this Dirty Coal mine?

a. Isthere a report that the Tribe’s experts can review that sets out the TCEQ's
analysis?

b. What has the TCEQ determined the anticipated clean up costs to be when the mine
is remediated and reclaimed?

OPA RECEIVED
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¢. How were those cost numbers developed? .

d. How was the clean up bond dollar amount established?

e. Has the TCEQ considered in setting the bond that Dos Republicas is owned by
Mexicans, who have no real presence in the U.5, with the exception of this mine {is
the mine lands owed or leased)? s the TCEQ aware that its office in San Antonio is
only rented? Is TCEQ aware of the allegations that the principals of Dos Republicas
are less than stable? In the Eagle Pass Business Journal dated August 21, 2008, facts
were reported that create concerns about whether Dos Republicas will be fiscally,
environmentally and legal responsible to the community. An excerpt of the article is
quoted below. Has TCEQ Investigated these allegations?

“The star witness of the hearing was Mexican attorney Andres Gonzalez Saravia
Coss of Mexico City, who is general counsel to Mexican corporation Grupo
Acerero del Norte, S.A. de C.V. (GAN), who testified that DRCP is a partnership
between two American corporations named Eagle Pass Coal Corporation (EPCC)
and Maverick County Coal Corporation (MCCC), each owns 50% of DRCP.

“DRCP seeks to transfer all the rights and obligations of DRRC as to Permit No.
42, Gonzalez testified that both EPCC and MCCC are 100% owned by a Mexican
corporation named Electrica Puerto Penasco, S.A. de C.V. Gonzalez added
Electrica Puerto Penasco, S.A. de C . V. is a wholly-owned (99.999%) subsidiary
of another Mexican corporation named Minerales Monclova, S.A. de C.V.
Gonzalez further testified that Minerales Monclova, S.A. de C.V. is a wholly
owned subsidiary (95.9582%) of another Mexican corporation named Altos
Hornos de Mexico S.A.B. de C.V, (AHMSA). Gonzalez addedthat AHM S Ais
owned by another Mexican corporation named Grupo Acerero del Norte, S.A. de
C.V. (GAN) which owns 76.11 % , another 19.89% are publicly traded shares,
and several company directors own 4%,

“Gonzalez also testified that Grupo Acerero del Norte, S.A. de C.V. (GAN) is
owned by Xavier Autrey Maza who owns 45.0%, Alonso Ancira Elizondo who

e WS-14:82 % Manuel-Ancira-Elizondo-who-owns-12:05%;-Catlyle Te-¢h-nolo——— - - —

gies Corp., an investiment group, which owns 10:0%, @l otherindividuats who
each own less than 10% but not more than 18.13% of GAN.

“Gonzalez testified that the ownership and control of Dos Republicas Coal
Partnership was foreign owned, primarily by Mexican citizens and/or Mexican
corporations.

“Gonzalez testified that DRCP was going to hire North American Coal, an

@? merican Coal company and operator, to operate the Eagle Pass Mine Permit No.
A RECEIVED ;
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_.42. On cross-examination from local ranchers and housewives, Rosa O’Donnell,

and T-ayde Herring; Gonzalez testified that both- EPCC-and MCCCE were -
incorporated less than a year ago to form DRCP and have no prior mining permits

in Texas or the United States. Gonzalez testified upon further questioning from

O’Donnell that Grupo Acerero del Norte, S.A. de C.V. and Altos Hornos de

Mexico S.A.B. de C.V. have experienced financial problems and are in * debtor-
in-possession ” proceedings in Mexico since 1999, somewhat similar to a Chapter

11 in the United States, and are still going through a restructuring and they are

now known as AHMSA/GAN,

*“Upon further questioning from O’Donnell, Gonzalez testified that some of the
AHMSA/GAN shareholders or directors had had charges filed by the Mexican
government for non-payment of business or corporate taxes, causing one
shareholder to flee to Spain, but that the company had paid its taxes and the
Mexican government had dismissed all the charges against the company
shareholders or directors.”

f. What steps has the TCEQ taken to make sure that Dos Republicas does not just walk
away from the mine when it has recovered most of the coal rather than fully
restoring the area?

6. ADVERSE HEALTH EFFECTS.

a. Hasthe TCEQ, considered the studies -- funded by grants from the NIH, the results of
which were published in recent peer reviewed articles by Dr. Michael Hendryx, Ph.D.
-- which point to increased illnesses and premature deaths among Appalachian
residents living near coal-mining operations and which guestions whether the costs
of those health impacts are greater than the industry’s economic benefits to the
region? Certainly such potential harm would greatly outweigh the benefits when
those of us in the U.S. do not even get the benefit of the energy generated.

b. Hasthe TCEQ in its analysis considered the recommendations of the Obama
Administration that the PEL for coal dust be decreased from 2 mg/cubic meterto 1

m-g/c—u-bic—me-ter—?——-IsAt—heiFGEQaware—that—N-IOSH‘statedfianugust_,_Z_O_l.O_t.hatﬁ[,e,],ven%_ e
at 1 mg/cubic meter coal mine dust exposure limit some occupational effect on
ventilatory function is expected.”

Though this is not an exhaustive list of questions and concerns of the Tribe regarding the Dos
Republicas mining facility, the Tribe prays that the issues raised are sufficient for the TCEQ to
grant the requested CONTESTED CASE HEARING.
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 (1/25/2011) PUBCOMMENT-OCC2 - Fwd' “ublic comment on Permit Number Wa000°511000

“Page 1/

~From;-—————=PYBCOMMENT-0PA——— e e e R
To: PUBCOMMENT-0CC2

Date: 1/24/2011 2:11 PM

Subject: Fwd: Public comment on Permit Number WQ0003511060

Place: PUBCOMMENT-OCC2

" T
>>> PUBCOMMENT-OCC 1/24/2011 1:45 PM >>> 1 g\j/) O

»>>> <jeastillon@gmail.com> 1/24/2011 12:41 PM »>>>

REGULATED ENTY NAME DOS REPUBLICAS COAL PARTNERSHIP

RN NUMBER: RN101529493

PERMIT NUMBER:; WQQ003511000

DOCKET NUMBER:

COUNTY: MAVERICK

PRINCIPAL NAME: DOS REPUBLICAS COAL PARTNERSHIP

CN NUMBER: CN600787782

FROM

NAME: Jesus Castillon

E-MAIL: jcastillon@gmail.com

COMPANY:

ADDRESS: 3131 MEMORIAL CT Apt. 304

HOUSTON TX 77007-6175

PHONE: 7133014805

FAX:

COMMENTS: Acting on behalf of my parents and immediate family members who continue to reside in the area, I request a
contested case hearing to fully explore the adverse effects that this permit, If allowed to go forward, will have on the community
and surrounding area.




F(1725/201

T

1) PUBCOMMENT-OCC2 - Fwd" Sublic comment on Permit Number Wa000251 1000

E’age 14

From:._ . - . .- PUBCOMMENT-ORPA . - .. e e
To: PUBCOMMENT-=-QCC?
Date: 1/24/2011 2:10 PM
Subject: Fwd: Public comment on Permit Number WGQ0003511000
Place: PUBCOMMENT-OCC2 T W D
>>> PUBCOMMENT-OCC 1/24/2011 1:44 PM >>> 7%??7

>>> <jcastillon@amail.com> 1/24/2011 12:35 PM >>3>

REGULATED ENTY NAME DOS REPUBLICAS COAL PARTNERSHIP

RN NUMBER: RN101529493

PERMIT NUMBER: WQ0003511000

DOCKET NUMBER:

COUNTY: MAVERICK

PRINCIPAL NAME: DOS REPUBLICAS COAL PARTNERSHIP

CN NUMBER: CN600787782

FROM

NAME: Jesus Castillon

E-MAIL: jcastillon@gmail.com

COMPANY:

ADDRESS: 3131 MEMORIAL CT Apt. 304

HOUSTON TX 77007-6175

PHONE: 7133014805

FAX:

COMMENTS: I hereby request a contested case hearlng because if allowed to go ferward this proposed permit will cause
unrepairable harm to the community of Eagle Pass, Texas and Maverick County. Because my parents and immecdiate family
members continue to reside and contribute to the economy and arowth of Eagle Pass, and acting on their behalf, I do hereby
request a contested case hearing to determine the adversely effect that the proximate of a plant on the Mexican side of the border
and this plant will have on this community.




“Page 1/

[ (1725/2011) PUBCOMMENT-OCC?2 - Fwc- Sublic comment on Permit Number Wao00~~ 11000

HR T W
>»> PUBCOMMENT-OCC 1/24/2011 1:45 PM >>> WO

>>> <jcastillon@gmail.com> 1/24/2011 12:45 PM >>>

REGULATED ENTY NAME DOS REPUBLICAS COAL PARTNERSHIP

RN NUMBER: RN101529493

PERMIT NUMBER: WQ0003511000

DQCKET NUMBER:

COUNTY: MAVERICK

PRINCIPAL NAME:

CN NUMBER:

FROM

NAME: Jesus Castillon

E-MAIL: jcastillon@gmail.com

COMPANY:

ADDRESS: 3131 MEMORIAL CT Apt, 304

HOUSTON TX 77007-6175

PHONE: 7133014805

FAX: -

COMMENTS: Acting on behalf of my parents and immediate family members who continue to reside in the area, I request a
contested case hearing to fully explore the adverse effects that this permit, if allowed to go forward, wili have on the community
and surrounding area, To date, there have been nc environmental studies done to determine the long term effects of this disastrous
proposal - it is long overdue that further study be continued and this permit denied,

———fromi————————PYRCOMMENT-OPA-—————— — S . S
To: PUBCOMMENT-QCC2
Date: 1/24/2011 2:11 PM
Subject: Fwd: Public comment on Permit Number WQ0003511000
Place: PUBCOMMENT-QCC2
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< (1/25/2011) PUBCOMMENT-OCC2 - Fwe' - >ublic comment on Permit Number Wa000- 11000

From:——— -~ —PUBCOMMENT-QPA—— o —= T . #,
To: PUBCOMMENT-QCC?2
Date: 1/24/2011 2:10 PM
Subject: Fwd: Public comment on Permit Number WQ0003511000
Place: PUBCOMMENT-OCC2
) 0

HR %/} O

>>> PUBCOMMENT-QCC 1/24/2G11 1:44 PM >>>

>»=> <icastillon@gmail.com> 1/24/2011 12:36 PM >>>

REGULATED ENTY NAME DOS REPUBLICAS COAL PARTNERSHIP

RN NUMBER: RN101529493

PERMIT NUMBER: WQ0003511000

DOCKET NUMBER:

COUNTY: MAVERICK

PRINCIPAL NAME:

CN NUMBER:

FROM

NAME: Jesus Castitlon

E-MAIL: jcastillon@amail.com

COMPANY:

ADDRESS: 3131 MEMORIAL CT Apt, 304

HOUSTON TX 77007-6175

PHONE: 7133014805

FAX:

COMMENTS: I hereby request a contested case hearing because if allowed to go forward this proposed permit will cause
urrepairable harm to the community of Eagle Pass, Texas and Maverick County. Because my parents and immediate family
members continue to reside and contribute to the ecencmy and growth of Eagle Pass, and acting on their behalf, I do hereby
request a contested case hearing to determine the adversely effect that the proximate of a plant on the Mexican side of the border
and this plant will have on this community.
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__TCEQ-Public-Meeting
Tuesday, January 25, 2011

Dos Republicas Coal Partnership
Proposed Water Quality TPDES Permit Renewal
For Industrial Wastewater, No. W0O0003511000

e St lignn S Terd (nefresas
Address: PH/K@W Q/i H’UUM 2\7 7 L\PJ@MMEQVL
City/State: QMM OL%% TY J Zip: 78S 2

Phone: (%@) %(QD ’"‘ @g[(«\r
% Please add me to the mailing list. \/

Are you here today representing a municipality, legislator, agency, or group? (J Yes %{ 0

e —— R

If yes, which one?

IF YOU WANT TO GIVE FORMAL COMMENT PLEASE « BELOW

¥y
— - [F-—-wish-te-provide-formal-oral comments: % ' %, &
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, o £ Ogg
. . . . : . . Lt S
% I wish to provide formal written comments at tonight’s public meeting. i S %bf’g; ;
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Please give this to the person at the information table. Thank you.
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PO Box 13087

Austin, TX 78711-3087

AT PUBLc MEETING

January 24, 2011

SUBJECT: Dos Republicas Coal Partnership RIN1015294; TCEQ Permit # WQO000351;
CN607877

To whom it may concern:

I am submitting my comments to protest the approval of the permit for Dos Republicas
Coal Partnership RN1015294; TCEQ Permit # WQ000351; CN607877.

My family lives on Lehman Ranch Road approximately 5 miles north from the mining
location in the permit application. My 2 children attend Pete Gallego Elementary school
2 miles within the mining location in the permit application. We live and have invested
in livestockffﬁilr home. We do not have city water and use well water so we currently
have 2 filters from the well into our water tank and another filter from the tank into our
home and a third filter in our home for drinking, bathing, and providing to our animals.
We fear this coal mine that would daily release chemicals into our air, land and water
would further cause problems in our lives as the chemicals they are releasing are known
to be highly carcinogenic and lethal to humans, agricultural animals, wildlife, aquatic
species, and plants. This mining would deteriorate our environment and the benefit they
say it offers does not outweigh the damage it causes. Allowing them into our populated
area would render our neighborhoods unfit to live in and our water unfit for agriculture,
human consumption, bathing, or other household uses. Please consider my family and
children’s future when determining your decision. We need to consider alternative
energy, coal mining is a thing of the past.

Should you have any questions please call us at (830) 513-0814 Thank you and we
appreciate you help in helping us keep our environment/home clean.
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¥ e /) V/J"\nq%ﬂl A A
— {4 < T~ INANIY WA e

Aurelid Terri Contreras c:;.?: =3 o
wm o
M i )
o 530
oW CEEE
= EQ@%
& E j‘é:@&."}
o = R
5 gm _".Z;'z
i
i

S



i

/2011) PUBCOMMENT-OCC?2 - Fw-" Sublic comment on Permit Number Waoor - ~11000 " Page 1]

RO PUBCOMMENT PN e e
To: PUBCOMMENT-QCC2
Date: 1/25/2011 10:17 AM
Subject: Fwd: Public comment on Permit Number WQO0003511000
Place; PUBCOMMENT-QCC2

T’
o5

>>> PUBCOMMENT-OCC 1/24/2011 3:36 PM >>>

>»> <t.contreras@mchdep.org> 1/24/2011 3:17 PM >>>

REGULATED ENTY NAME DOS REPUBLICAS CCAL PARTNERSHIP

RN NUMBER: RN101529493 -

PERMIT NUMBER: WQQ0003511000

DOCKET NUMBER:

COUNTY: MAVERICK

PRINCIPAL NAME: DOS REPUBLICAS COAL PARTNERSHIP

CN NUMBER: CN600787782

FROM

NAME: Tertri Contreras

E-MAIL: t.contreras@mehdep.org

COMPANY:

ADDRESS: Rt 2 Box 211 US Hwy 277 Lehman Ranch Road

Eagle Pass TX 78852

PHONE: 8305130814

FAX:

COMMENTS: SUBJECT: Dos Republicas Coal Partnership RN1015294; TCEQ Permit # WQ000351; CNe07877 To whom it may
concern: I am submitting my comments to protest the approval of the permit for Dos Republicas Coal Partnership RN1015294;
TCEQ Permit # WQO000351; CN607877. My famlly lives.on Lehman Ranch Road approximately 5 mifes north from the mining
location In the permit application. My 2 children attend Pete Gallego Elementary school 2 miles within the mining location in the
permit application. We live and have invested in livestock I our home. We do not have clty water and use well water 50 we currently
have 2 filters from the well into our water tank and another filter from the tank into our home and a third filter in our home for
drinking, bathing, and providing to cur animals. We fear this coal mine that would daily release chemicals into our air, land and
water would further cause proeblems in our lives as the chemicals they are releasing are known to be highly carcinogenic and lethal
to humans, agricultural animals, wildlife, aquatic species, and plants. This mining would deteriorate our environment and the benefit
they say it offers does not ocutweigh the damage it causes. Allowing them into our populated area would render our neighborhoods
unfit to live In and our water unfit for agriculture, human consumption, bathing,-or other household uses. Please consider my family
and children's future when determining your decision. We need to consider alternative energy coal is a thing of the pasi. Should you
have any questions please call us at (830) 513-0814 Thank you and we appreciate you help in helping us keep our
environment/home clean.
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_TCEQ Public Meeting Form | ¥ [|,0 (DS

Tuesday, January 25, 2011

Dos Republicas Coal Partnership
Proposed Water Quality TPDES Permit Renewal
for Industrial Wastewater, No. WQ0003511000

PLEASE PRINT

Name: ! rl O»(’L (\@m/-\
Mailing Address: weﬁT r\f\o u\%)Q ]’\/H\Dmﬂ_ %7‘ P” (
Physwal Address (if different):

City/State: ‘_/OL( @AD 5 TX' Zip: /‘)/?go L{O

**This information i 1s subject to public disclosure under the Texas Public Information Act**

Email: (G ,SC E\\ ‘(\er @dx‘/(-«\/
Phone Number: (G)g(ﬁ ) /7"9& l"’ 6'2) (1/ ;%-\.

s Are you here today representmg a municipality, legislator, agency, or group? s [INo

tFyos, which one? [/ 10D (endd \ﬂ,’romolh@noil Shdy, Coclen
Locedo, T)C ~

ﬁ Please add me to the mailing list. \/

7

- PP P, TP Lo}
I'wish to provide formal ORAL COMMENTS at tonight’s public meeting. xS .
R
o = 9
0 I wish to provide formal WRITTEN COMMENTS at tonight’s public meeting. = ot C’Eg?ﬁ
s — B DL
. . . . . = -
(Written comments may be submitted at any time during the meeting) - %7\;2@
o TR TSRO
N R~ &
i i
5 =
[kE] £

<

Please give this form to the person at the information table, Thank you.

K
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Leticia De La Cerda

307 County Rd 307

Eagle Pass Texas , 78852

(830) 757-0965

\QD o (830) 968-5107

; A
Melissa Chao, Acting Chief Clerk ,?/}/ ) /\’}5 & ¢
TCEQ, Mc-105 ' Hooox
P.0. Box 13087 OPA o o
Austin, Texas 78711-3087 qEp 01 2[))1 :\_3 -
e
RE: Dos Republicas Coal Partnership Q’V,_’—ﬁlﬁ"““ % ;__;
Permit No.W20003511000 gn'ﬁ -

Dear Ms. Chao,

We are requesting that a contested case hearing be held for the proposed renewal
of TPDES Permit #W20003511000 to Dos Republicas Coal Partnership.
We are making this request for the following reasons. We were also granted party status
in the proceedings involving Dos Republicas Coal Parinership before the Rail Road

Comunission.

Gabrieland Leticia De La Cerda would-ike the reader-to-understand that the time

taken in writing these words are first and foremost on the behalf of a land which cannot
speak for itself. We are wishing to show our opposition to a plan which WILL impact us,
affect the environment, and pollute our land and water for hundreds of miles and perhaps
decades into the future. We stand together as husband and wife as stewards of the 10
acres of land which we choose to grow old together in prosperity and harmony.

After much research and thought we formally would like to ask for the rejection of
the Coal Mining proposal which would be put into place less than one mile from our
home, We ask for this stoppage with many concerns in the forefront of our minds. In this
letter we wish to address just one of these reasons however, the scientifically proven fact
that strip mining will cause water pollution.

When we first purchased our plot of land, we were ecstatic with joy in knowing
that Elm Creek would be on the boundary of our property. Our sons and grandchildren
would have a place to fish, hunt and otherwise be boys and free to wander, We rejoiced
after having built our home and being able to look out our back porch and see a thriving
south west Texas wildlife free of worry. We have witnessed the Green Jay ,;Humming
birds, woodpeckers, Kiskadee flycatchers, Red winged black birds, Painted buntings,
turkeys, these are just a few of the many species of birds we enjoy watching throughout
the seasons. We have also been witness to the endangered species the ocelot , mountain
lions , and deer. Through out the seasons we have witnessed does giving birth to beautiful

/77 CJ



Favwig and walking througli our back yard-amd just yardsaway- Wealsoconsume the fish————————
that we catch from Elm Creek this will also strongly affect us our children and
grandchildren. This beautiful image stands to be shattered if the strip mine is to go into
effect less than one mile away from this very back yard. May I also mention that the water
used in our home will also be contaminated, even though we do not consume the water
we use it for personal use , such as bathing, laundry, dish washing and brushing our teeth.
The company has claimed that it would use water to keep dust buildup to a
minimum. This ranoff will find its way into Eim Creek which in turn feeds into the Rio
Grande. Tt has been documented in many other mining operations that run off causes first
and foremost high PH level increases.

pH — pH is a measure of the relative acidity of liquids. A pH of 7 is
considered neutral. Liguid with a pH below 7 is acidic; liquid with a pH above
7 is alkaline. Each number on the pH scale represents a 10-fold increase or
decrease in acidity. Thus, a pH of 3 describes a liquid that is 10 times as
acidic as a liquid with a pH of 4.

The law requires that the pH of water released from a mine be between 6 and
8. Although the more common problem associated with mining operations is
acid drainage (low pH), alkaline drainage thigh pH) is less eommon but can
also cause problems. Alkaline mine drainage or runoff is most common in the
West, where alkaling overburden may be exposed to water during mining.
Acid drainage is typically caused when pyiite (fool's gold} or marsasite in the
overburden is ae;{;m%ﬁﬁ {0 air and water ﬂuﬁﬂg the mining process. Rainwater
mixes with the pyite 1o form sulfurte acid which is washed into streams and
ponds beiow the miﬂe

the 819 ﬁfaﬁde i’fihe waiefbegom%a acﬂi:ﬁ ataara sausea huge dxe off of
fish, which in turn sterilizes the land of life. The waler will be too dangerous
for wildlife to drink. Wildlife which cannot migrate will die off as food supplies
become scarce. Water, an already precious sommodity in the southwest, wili
be at an even more stressed level, Munivinaliliss sush 25 Bagle Pess waler
works, which teceive its drinking water from the Rio Grande, could be
burdened by the new acid levels which will also effect metal equipment used
to process drinking water and any metal structures in the water, bridges,
unnels, and boating equipment.

The net result of these possible water issues will be 2 loss of property
value for our family, a loss of fisheries for our future, and a loss of health for
us who live in such an ecosystem; Human and animal alike.

| understand the need for johs and the need for sneigy. Ve fasl that the
long fermn costs of pursuing this enargy policy will far out weigh the temporary
gains made in employment and taxes. We will bave fo live here in a fouled
landscape long after the profits of the mining company have been spent.

Woaadar s tho eamerstane to ol dife, When sciantiats look for fife on other
planets, or the ability to sustain life, they lock for water. Please do not destroy
this comerstone of everything we enjoy. We are a sturdy people in the heat of
Southwest Texas. Please do not allow the mining company to move forward



to recreation and sources of this nature. The big picture is the most important,
short term gain will cost us for decades to come. We will not leave our
children this future. We will not leave the wildlife to be forgotten. | hope you
will stand with us in our stewardship and one day perhaps join us from our
back yard admiring all that we have protected.
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TCEQ Public Meeting Form 19 197765

Tuesday, January 25, 2011

Dos Republicas Coal Partnership
Proposed Water Quality TPDES Permit Renewal
for Industrial Wastewater, No. W0Q0003511000

PLEASE PRINT /\M
Name: Qpbbf\ \\ =) \}\_,Q ‘{": cig 'DQ,LG\ Q@v&q
Mailing Address: %Dj COW\’\‘L jl M %Dj ,—]_L\»GYWESM D-Qd*

Physical Address (if different):

———

City/State: &CKO 9 0'91 <5 I D< Zip: 7 i 5 2

**This information is subject to public disclosure under the Texas Public Information Act**

Email:

Phone Number: (350 ) 157-07 ( &

» Are you here today representing a municipality, legislator, agency, or group? OYes [&No

If yes, which one?

Please add me to the mailing list. /

28 o
/ 55 S Z
d v . s . . e o Ty
& Twish-to provide formal orAL commENTS at tomight’s public meeting, Ty wE 2l
How E3ER
. EAS
= tDaﬁ%
w m ER
J I wish to provide formal WRITTEN COMMENTS at tonight’s public meeting. ., = ‘;’39’
“F _;_;'-; —
(Written comments may be submitted at any time during the meeting) L :13
Ly gt
fry W

Please give this form to the person at the information table. Thank you. @



. ' TCEQ Public. Meeting Form ' I_L(J &t

Tuesday, January 25, 2011
OPA RECEIVED

Dos Republicas Coal Partnership J_,L JAN 25 201
Proposed Water Quality TPDES Permit Renewal
For Industrial Wastewater, No. WOOOO3§W@B@C MEETING

PLEASE PRINT;

Name@; Gires €. de Coe P,e,,_,’;

Address: _bl(ob N . By 297

City/State: &Uf e Paiy /(f)j_( zip: __1¥9S2
Phone: (332 1713~ GO

B/ Please add me to the mailing list. 1/

Are you here today representing a municipality, legislator, agency, or group?

(7 Yes D’é

If yes, which one?

LFYOU WANT TO GIVE FORMAL COMMENT PLLEASE + BELOW 2 o
T = ]
@/ o % o
[V X wish to provide formal oral comments.. 0 = 20
ro_ lud % B
. N © o JEO6
J ¥ wish to provide formal written comments at tonight’s public meeting, @ - ?S}
i 4"
(Written comments may be submitted any time during the meeting) gg o= g
s B
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LAW OFFICES OF
TEXAS RIOGRANDE LEGAL AID, INC. =2 = 9
o B 28
542 E. Main Street ER
P.0. Box 2001 &Sz 520
Eagle Pass, Texas 78853 % o 3¥
Tel. (830)752-6400/Fax. (830) 773-5806 vz
FACSYMILE COVER SHEET
TO: MEWSsA CHAD ACTING CHhier CLERW, TCER
FAX NUMBER: Gi2) 239 331
FROM: ALBERT ond TINR ELLLS
DATE: AUGUsT 30 20/l

RE: Dis REPUBLICAS ConL PARTNERSH(P, FERMIT NI, W 0303511260

NUMBER OF PAGES (including cover): A _
IF PROBLEMS WITH TRANSMISSION, PLEASE CALL (830) 773-6151

SRR ERE SRR EREREEEEREEEE SRS

_HERp 15 OUR REQUEST FoR A CoNTESTEDL CASE

HERRING. Your ATTENTIoY To Tikis MATTER (3

APPRE CtaTED

P EE R L R R E R R EEEE R EE T R NI I NN IR I S i O

NOTICE

THE INFORMATION CONTAINED IN THIS CONFIDENTIAL COMMUNICATION MAY BE
PROTECTED FROM DISCLOSURE BY THE ATTORNEY-CLIENT PRIVILEGE, BY THE ATTORNEY
WORK-PRODUCT PRIVILEGE, OR AS A CONFIDENTIAL COMMUNICATION FOR SETTLEMENT
PURPOSES ONLY. THYS CONFIDENTIAL COMMUNICATION IS INTENDED ONLY FOR THE FERSON
NAMED ABOVE, AND THE FOREGOING PRIVILEGES ARE NOT WAIVED BY VIRTUE OF THIS

HAVING BEEN SENT BY FACSIMILE,

If THE CONFIDENTIAL COMMUNICATION Y8 RECEIVED BY ANY PERSON OTHER THAN THE
PERSON NAMED ABOVE OR THAT PERSON'S AUTHORIZED AGENT OR EMPLOYEE, BE ON
NOTICE THAY ANY USE, COPYING, DISSEMINATION OR DISTRIBUTION OF THIS CONFIDENTIAL
COMMUNICATION IS STRICTLY FORBIDDEN. I YOU HAYE RECEIVED THIS CONFIDENTIAL
COMMUNICATION IN ERROR, PLEASE NOTIFY THE SENDER IMMEDJATELY AND RETURN THIS
COMMUNICATION TO THE SENDER AT THE ADDRESS LISTED ABOVE VIA THE U.S. MAIL.



= Fromi—— - PUBCOMMENT-OPA—s-s-mam s s o s e e a

To: PUBCOMMENT-QCC2

Date: 9/1/2011 9:34 AM

Subject: Fwd: Public comment on Permit Number WQ0003511000
Place: PUBCOMMENT-0OCC2

Attachments: 1.25.11 TCEQ Hearing Request.pdf

H
>>> PUBCOMMENT-OCC 8/31/2011 4:58 PM >>>

>>> <sam@If-lawiinm.com> 8/31/2011 4:31 PM >

REGULATED ENTY NAME DOS REPUBLICAS COAL PARTNERSHIP
RN NUMBER: RN101529493

PERMIT NUMBER: WQ0003511300

DOCKET NUMBER:

COUNTY: MAVERICK

PRINCIPAL NAME: DOS REPUBLICAS COAL PARTNERSHIP
CN NUMBER: CN600787782

FROM

NAME: Samuel C. Day-Woodruff

E-MAIL: sam@If-fawfirm.com

COMPANY: Lowerre, Frederick, Perales, Allmon & Rockwell
ADDRESS: 707 RIO GRANDE ST 200

AUSTIN TX 78701-2719

PHONE: 5124696000

FAX: 5124829346

COMMENTS: Maverick County ("the County") is in receipt of the Executive Director's August 1, 2011, Response to Comments in
the above referenced matter. The County relterates its request for a contested case hearing, and incorporates its previous hearfng

request, filed January 25, 2011, as if fully set forth herein. This January 25, 2011 request for a contested casa hearing Is attached.




—immediate-water body-to-which-the-discharges-that-would-be-authorized-by-this-permit

LOWERRE FREDERICK,_PERALES

ALIMON & ROCKWELL . -

' ATTORNEYS AT LAW
707 Rio Grande, Suite 200 ;
Austin, Texas 78701 . N
(512) 469-6000 « (512) 482-9346 (facsimile)
‘ Mall@LF LawF‘lrm com ,
* Ms, LaDonna Castafiuela ' ' ¢ January 25,2011

Office of the Chief Clerk, MC-105 - '
Texas Commission on Environmental Quality

P.O.Box 13087 . . T .
Austin, Texas 78711-3087 ) ' via facsimile transtission

(512)239-3311 (fax) . | | and deposit in the U.S. mail

Regarding Application of Dos Repubhcas Coal Partnershlp for renewal of TPDES
. permit number WQ000351 1000. °

" Dear Ms. Casta.ﬁuela' '

My firm has been retalnecl to represent Mavetick County, Texas, regarding the
permitting matter referenced above. Maverick County requests a contested case heanng

" on this matter. Yqu may direct communications on these matters to me at the lettertiead

address.

The Mavenek County Commissioners’ Court passed a resolutlon at its most recent
pubhc meeting reciting the fact of its opposition to this permit and setting out a number
of réasons for that opposmon A copy of the resplution accompanies this’
comment/hedring request, The facts set out in the fesolution are relied upon in support of
this commentfheanng request.

‘Maverick County owns parkland property on Elm Creek in close proxinlity to the -
site of the proposed Dos Republicas mine, Elm Creek is, itf Some instances, the

——would be made and; in-other instances, is thereceiving water-body for-would=be

discharges from unnamed tributaries that would be, themselves, the immediate receiving
water bodies. Additionally, Maverick County is charged with safeguardmg the health
and welfare of Maverick County residents, and it exercises local enforcement authority*
for TCEQ-issued permits. For these additional reasons, it is affected differently than are

.members of the public at large by the activities to be authorized by the Dos Repubheas

TPDES perrmt

! Therefore, it has a particular interest in the practical enforceability of TCEQ—issued permits.



‘ Xc: Hon. David Sauéedo, County Judge

Mavenck County rehes on comments. and Issucs ralsed by others, mcludmg those

raised at or in conjunction with the January 25 public meeting being held in Eagle Pass,

regardmg this permit renewal. Additionally, Maverick County believes there i is an issue
with the adequacy of the fact sheet prepared the agency for this proposed permitting
action. That fact sheet does not meet the standards of 40 CFR § 124.8, particularly as.to
the quantities (as opposed to concentrations) of wastes to be discharged. Additionally,
Maverick - County challenges Ms. Luxemburg’s apparent conclusion (August 10, 2010)
that the facility is not a “new source,” The County also disputes your staff’s
determination that Elm Creek is not a peremnial stream within 3 miles of a discharge
point and the attendant analysis of water-quality-based effiuent limitations and
compliance of the would-be dlscharge w1th the State’s Water Quahty Standards

. . I B Smcerely, @’ LQ
.' o Dav1d Fredenck
Hon: Ricardo Ramos, County Attorney

- Hon. Jose Luis Rosales, Commissioner, Precinct 3 -

4




RESDLUTION

A RESOLUTION OF MAVERICK CQUNTY; TEXAS, OPPOSING DOS REPUBLICAS COAL
PARTNERSHIP RENEWAL PERMIT $WQ0003511000 BEFORE THE TEXAS COMMISSION
OF ENVIRONMENTAL QUALITY.

WHEREAS, Tn Jufy 2003, Dos Repulilicas Resources €o. entered intd art investigation
agreement with Coahuila Industrial Minera, $.A. Ue C.V. 3nd Restructuradora Mexicana,
S.A.DeC\;and

WHEREAS, it has been stated in a.deposition by-Clark Moseley, a North American Coal
Cow agent, that Coahulia's Industrial Minera, Grupo Acerero del Norte |GAN), and
MICARE are all subsidiaries araffiliated in some way; and

tha pubhc and gavernment for the]r dlsregard of uliderground wafer tables and fack Qf
propearland reclamation;.and

WHEREAS, -discharge of chemically treated water and miné seepageé from active mining
areas into Elmr Creek creates @ serious risk of adverse impacts to Eim Creek and
consequeritly to.our drinking wateF resource, tfie Rio Grande Riverysnd

WHEREAS, distharge iof ;'éform water and ming seepage Lreates. @ sefous visk of
pelliting adjdeent surrounding Water welliwithin the-dres of the profected ming; and

WHEREAS, the ininiig cperation tay also affact fhe water supply-of Eagle Pass, Piedras
Negras; €ga kit Mexico and othefcities stuth-of Eagle Pass, in bath the United Sgatss
and Mexico; and

WHEREAS, people who Jive-in courities iwhere coal is mined are much rhore likely fo
suffer from: arrareay of thranic, lifesthreatening health problems, sctording to a-study
pliblishiad I the AgFi] 2008 Arheritan Journal of Pulilic Helth; and

WHEREAS, the study found that ibese residenfs reported higher rates of
cardiopiliiongsy disedse, chronle pbstructive pulmenary disease; hypsmension,
dizbetes, hurig arid kidney disease; and

[EE————

WHEREAS, there [sd tisk that the Hiie operations will create foundation prohlems and
tiealth hazards to children attending ‘Pate Gallegos Elemeritary, Sece Mines Elementary
and Texas Migrant Council Head-Statt; and

WHEREAS, the thousands of Mavérick County citizens in subdivisions stich a$ Thompson
Road, Deer Run, Elm Creek, Seco Mines, Slesta Acres, Hopedale Estates and many others
fiving near mhining opetations will likely be exposed to and {nhale dust from surface
mining dperations;, coal preparation and: clearing plants, truck and train loading
facilitles; and o



WHEREAS, heavy vehicular traffic and usage of heavy equipment is tikely to cause a
- heavy toll on infrastructure destruction on the alréady strapped Maverick County
finances,

NOW, THEREFORE, BE IT RESOLVES that the Commissioners Court of Maverick County,

Texas, oppose the Dos Republicas Coal Partnership Renewal Permit #WQ0003511000
before the Texas Commission of Environmenta! Quality.

READ; PASSED AND APPROVED THIS THE 20™ DAY OF JANUARY, 2011,

ATTEST:

D471 B, Saucedo

#hééﬂpnfér‘:a;iile‘;;ﬁrraz: Mal’dc_ingda:
Comimissloner, Precinet 1

The Hohorable Rudy Heredla

The Honorable Jase Luis Rosales

Cammissiner; Precipet

Sommikssioner, Precingt 4




LQWERRE F “REDERICK, P]:RALES m\,rgj\\,ff[';;w
o ATIMON & ROCRWELL

707 Rio Grancle, Suite 200
Austin, Texas 78701 CHEF CLE %S OFFICE
. (612) 469-6000 + (612) 482-9346 (facsimile) _aal
ﬁ Mail@LF-LaWFirm.com. %70
Ms. LaDonna Castafiuela - OPA ~ January 25, 2011

Office of the Chief Clerk, MC-105 -
Texas Commission on Environmental Quality

JAN 27 200

P.O. Box 13087 , By_/ |
Austin, Texas 78711-3087 : © T 77" via facsimile transmission
(512) 239-3311 (fax) . and deposit in the U.S. mail

Regarding: Application of Dos Republicas Coal Partnership for renewal of TPDES
permit number WQ0003511000. -

' Dear Ms. Castafiuela:

My firm has been refained to represent Maverick County, Texas, regarding the
permitting matter referenced above. Maverick County requests a contested case hearing
on this matter. You may direct communications on these matters to me at the letterhead
address.

The Maverick County Commissioners’ Court passed a resolution at its most recent
public meeting reciting the fact of its opposition to this permit and setting out a number
of réasons for that opposition. A copy of the resolution accompanies this
comment/hearing request. The facts set out in the resolution are relied upon in support of
this comment/hearing request,

Maverick County owns parkland property on Elm Creek in close proximity to the
site of the proposed Dos Republicas mine. Elm Creek is, in some instances, the

. immediate water body to which the discharges that would be authorized by this permit

would be made and, in other instances, is the receiving water body for would-be
discharges from unnamed tributaries that would be, themsclves, the immediate receiving
water bodies. Additionally, Maverick County is charged with safeguarding the health
and welfare of' Maverick County residents, and it exercises local enforcement authority1
for TCEQ-issued permits. For these additional reasons, it is affected differently than are
members of the public at large by the activities to be authorized by the Dos Republicas
TPDES permit.

! Therefore, ii has a particular interest in the practical enforceability of TCEQ-issued permits.



Maverick County relies on comments and issues raised by others, including those

raised at or in conjunction with the January 25™ public meeting being held in Eagle Pass,
regarding this permit renewal. Additionally, Maverick County believes there is an issue
with the adequacy of the fact sheet prepared the agency for this proposed permitting
action. That fact sheet does not meet the standards of 40 CFR § 124.8, particularly as to
the quantities (as opposed to concentrations) of wastes to be discharged. Additionally,
Maverick County challenges Ms, Luxemburg’s apparent conclusion (August 10, 2010)
that the facility is not a “new source.” The County also disputes -your staff’s
determination that Elm Creek is not a perennial stream within 3 miles of a discharge
point and the attendant analysis of water-quality-based effluent limitations and
compliance of the would-be discharge with the State’s Water Quality Stgndards.

David Frederick
Xc:  Hon. David Saucedo, County Judge '
Hon. Ricardo Ramos, County Attorney
Hon. Jose Luis Rosales, Commissioner, Precinet 3




RESOLUTION

A RESOLUTION OF MAVERICK COUNTY, TEXAS, OPPOSING DOS REPUBLICAS COAL
PARTNERSHIP RENEWAL PERMIT #WQO003511000 BEFORE THE TEXAS COMMISSION
OF ENVIRONMENTAL QUALITY.

WHEREAS, in July 2003, Dos Republitas Resources Co. entered into an investigation
agreement with Coahuila industrial Minera, S.A. De C.V. and Restructuradora Maxicana,
SA. DeCV,and

WHEREAS, it has been stated in a deposition by Clark Moseley, a North American Ceal
Co. agent, that Coahulia’s Industrial Minera, Grupo Acerero del Norte {GAN), and
MICARE are all subsidiaries or affiliated in some way; and

WHEREAS, MICARE’s work in the neighboring State of Coahuila has been condemned by
the public and government for their disregard of underground water tables and tack of
proper [and reclamation; and

WHEREAS, discharge of chemically treated water and mine seepage from active mining
aress into Efm Creek creates a serious risk of adverse impacts to Elm Creek and
consequently to our drinking water resource, the Ric Grande River; and

WHEREAS, discharge of starm water and mine séepage creates a serious risk of
poliuting adjacent sutrounding water wells within the area of the projected mine; and

WHEREAS, the mining operation may alse affect the water supply of Eagle Pass, Piedras
Negras, Coahuila, Mexico and other cities svuth of Eagle Pass, in both the United States
and Mexico; and

WHEREAS, people who live in counties where coal is mined are much maore likely to
suffer from an arsay of chronic, life-threatening health probtems, according to a study
published in the April 2008 Amerlcan Journat of Public Health; and

WHEREAS, the study found thai these residents reported higher rates of
cardicpulmoenary disease, chroni¢ obstructive pulrionary disease, hypertension,

diabetes,Jung and-kidney disease;-and

WHEREAS, there is a risk that the mine operations will create foundation problems and
health hazards to children attending Pete Gallegos Elementary, Sece Mines Elamentary
and Texas Migrant Councii Head-5tart; and

WHEREAS, the thousands of Maverick County citizens in subdivisions such as Thompson
Road, Deer Run, Elm Creak, Seco Mines, Siesta Acres, Hopedale Estates and many others
living near mining operations will likely be exposed to and inhale dust from surface
mining operations, coa! preparation and cleaning plants, truck and train loading
facilities; and



WHEREAS, heavy vehicular traffic and usage of heavy equipment is likely to cause a
heavy tolt on infrastructure destruction on the already strapped Maverick County

finances.

NOW, THEREFORE, BE IT RESOLVED that the Commissioners Court of Maverick County,
Texas, oppose the Dos Republicas Coal Partnership Renewal Permit #WQ0003511000
before the Texas Commission of Environmental Quality.

READ, PASSED AND APPROVED THIS THE 20™ DAY OF JANUARY, 2011,

ATTEST:

D R

v
The Honorable Sara Montemayor
County Clerk

Z:z:lonai%i:e/m R. Saucedo

The Honorable Eliaz Maldonada
Commissioner, Precinet 1

RN

The Honorable Rudy Heredia
Commissioner, Precinct 2

\4.} :/ f’:y AP N

The Honorable lose Luis Rosales
Commis?ner, Precipct 3

g -
Ecasizg e, .
The Honorable César Flores
Comrnissioner, Precingt 4




" LOWERRE, FREDERICK, PERALES,

ALLMON & ROCKWELL
707 Rio Grande, Suite 200

Austin, TX 78701
(512) 469-6000 Phone
(512) 482-9346 Fax
FAX COVER SHEET
FAX NUMBER TRANSMITTED TO:

To: Ms. LaDonna Castafiuela 239-3311

From: David O. Frederick
Date: January 25, 2011

Contested case hearing request regarding application of Dos
Republicas Coal Partnership for renewal of TPDES permit
number WQ0003511000, filed on behalf of Maverick
County.

CONFIDENTIALITY NOTICE: This message is intended for the use of the individual or entity to which it is
addressed. This message consists of information from LOWERRE, FREDERICK, PERALES, ALLMON & ROCKWELL and may
be privileged, confidential and exempt from disclosure by law. Unauthorized distribution or copying of this information is prohibited.
If you have received this communication in error, please notify us immediately at our telephone number listed above. We will
promptly arrange for the return of the message to us.

PLEASE CALL 512.469.6000 AS SOON AS POSSIBLE IF ALL PAGES ARE NOT
RECEIVED OR JF THERE ARE ANY OTHER PROBLEMS WITH THE

TRANSMITTAL QF THIS FAX,




LOWERRE, FREDERICK, PERALES
: ALLMON & ROCKWELL
! : ATTORNEYS AT LAW
707 Rio Grande, Suite 200
Austin, TX 78701
(512) 4696000 / 482-9346 (FAX)

Ms, Lalonna Castafuela
Office of the Chief Clerk, MC-105
Texas Commission on Environmental Quality
P.0. Box 13087
Austin, Texas 78711-3087




Received: Jan 25 2011 04:27pm

JAN-25-2011 TUE 04:25 PM LOW™™RE FREDERICK PERALE FAX NO, 512%°29346 P, 02
. TEXAS '
uQMMJ"SIDN
ON & CNYIRONRMENTAL
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5 TOVERRE, FREDERICK, PRRALEG, o s 33

ALLMON & ROCKWELL  coec o sevs opFice

. ATTORNEYS AT LAW
707 Rio Gram].e, Swite 200 ' j\,\JD '
Austin, Texas 78701 % D
- (512) 469-6000 - (512) 482-9346 {facsimile) 1>
, Maill @LF-LawFirm.com . :
’ OPA
- Ms. LaDonna Castafiuela ﬁl o January 25, 2011
Office of the Chief Clerk, MC-105 , JAN2S 20
Texas Commission on Environmental Quality By
P.O. Box 13087 : . .
Austin, Texas 78711-3087 - ‘ ’ via facsimile transmission
(512) 239-3311 (fax) and depaosit in the U.S. mail

Regarding:  Application of Dos Republicas Coal Partnership for renewal of TPDES
permit number WQ0003511000. -

Dear Ms, Castafinela:

My firm has been retained to represent Maverick County, Texas, regarding the

permitting matter referenced above. Maverick County requests a contested case hcarmg

on this matter. You may direct communications on these matters to me at the letterhesd
address.

The Maverick County Comumissioners’ Coutt passed a resolution at its most recent
public meeting reciting the fact of its opposition to this permit and setting ont a number
of reasons for that opposition. A copy of the resolution accompanies this
comment/hearing request. The facts set out in the fesolution are relied upon in support of
this comment/hearing request,

Maverick County owns parkland property on Elm Creek in close proximity to the
site of the proposed Dos Republicas mine. Ehn Creek is, in some instances, the

_ . mmmediate water body. to_wlﬂcbpﬂmdischargc&thatwoul¢bf4uthoriye(Lby this permit

would be made and, in other instances, is the receiving water body for would-be
diseharges from unnamed tribufaries that would be, themselves, the imimediate receiving
water bodies. Additionally, Maverick County is charged with safeguardmg the health
and welfare of Maverick County residents, and it exercises local enforcement authority!
for TCEQ-issued permits. For these additional reasong, it is affected differently than are
members of the public at large by the activities to be authorized by the Dos Republicas
TPDES permit.

! Therefore, it bas a particular interest in the practical enforceability of TCEQ-issued permits.

e, N
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Maverick County relies on comments and issues raised by others, including those
raised at or in conjinction with the January 25" public meeting being held in Eagle Pass,
regarding this permit renewal. Additionally, Maverick County believes there is an issue
with the adequacy of the fact sheet prepared the agency for this proposed permitting
action. That fact sheet does not meet the standards of 40 CFR § 124.8, particularly as to
the quantities (as opposed to concentrations) of wastes to be discharged. Additionally,
Maverick County challenges Ms. Luxemburg’s apparent conclusion (August 10, 2010)
that the facility is not a “new source.” The County also dispules your staff's
determination that Elm Creak is not a perennial stream within 3 miles of a discharge
point and the attendant analysis of water-quality~based effluent limitations and
compliance of the would-be discharge with the State’s Water Quality Standards.

Smocrely,
v al

_ Dawd Frederick
"X¢: Hon. David Saucedo, County Judge
Hon. Ricardo Ramos, County Attomey
Hon. Jose Luis Rosales, Commissioner, Precinct 3
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RESOLUTION

A RESOLUTION OF MAVERICK COUNTY, TEXAS, OPPOSING DOS REPUBLICAS COAL
PARTNERSHIP REMEWAL PERMIT #WQOUA3511000 BEFORE THE TEXAS COMMISSION
OF ENVIRONIIENTAL QUALITY.

WHEREAS, In July 2003, Dos Rapublicas Resqurces Co. entered into an Investigation
agrezment with Coabuila Industrial Mlnera, S.A. De C.V, and Restructuradara Mexicana,
S.A. DeCV,; and

WHEREAS, it has been stated in a depasition by Clark Moseley, a North Ameritah Coal
Ca. agent. that Coahulia’s Industrlal Minera, Grupo Acerero del Norte (GAN), znd

MICARE are all subsidiarles or affiliated in some way, and

WHEREAS, MICARE's wark in the neighbaring State of Coahulla has been condemned by

‘the public and government for thalr disregard of underground water tables and lack of

praper [and rectamatior; and

WHERERAS, discharge of chemleally treated water and ming seepage from active mining
areas inle Elm Creel creates a serious risk of adverse impacts to Elm Creelt znd
consequently ta our drinking water resource, the Rio Grande Rjvar; and

WHEREAS, discharge of storm water and mine seepage creates a serious risk of
palluting adiacent surrounding water wells within the area of the profacied mine; and

WHEREAS, the mining aperalion may alsa affect the water supply of Eagle Pass, Pledras
Megras, Coahuifa, Mexico and other clties scuth of Eagle Pass, in both the United States
and Mexico; and

WHEREAS, pecple who live in counties where coal is mined ara much mare likely o
suffer from an array of chronic, life-threatening health problems. zccording ta a. study
pubiished in the Aprit 2008 American Journal of Public Health; and

WHEREAS, the siudy found that those resident: reporled highar rates af
cardiopulmanary _dlsease, chronjc_ nbsiructive  pulmongry disease, hypertension,

diahetes, lisg and kidney disease;and

WHEREAS, there is a risl that the mine aperations will create foundation problems and
health hatards to children sttending Pete Goilegos Flementary, Seco Mines Elamentary
and Texas Migrant Ceuncil Head-Start; and

WHEREAS, the thousands of Maverick County citizens jn subdivisions such as Thompson
Road, Deer Run, Elm Creek, Seco Mines, Siesta Acres, Hopedale Estates and many athers
(lving nedr mining operatians will likely be expased to and inhale dust from surface
mining dperations, coal preparation and cleaning plants, truck and train loading
facliitles: and :
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WHEREAS, heavy vehicular traffic and usage of heavy equipment is likaly to cause a
heawy toll an infrastructure destruction on the ‘already strapped Maverlck County
finances.

NOW, THEREFORE, BE IT RESOLVED that the Commissioners Court of Maverlck County,

Texas, appase the Das Republicas Caal Partnership Renewal Permit #WQo003511000
before the Texns Commission of Environmental Quality.

READ, PASSED AND APPROVED THIS THE 20™ DAY OF JANUARY, 2011,

ATTEST;
= .\ ‘
VoY 7Y ALVO’“ /
The Honorahle Sara ﬁ}ﬁ)ntemavnr The Honorable R4uvld R, Savcedo

County Clark

The Honorable Eliax Maldonadn
Comrnisslanor, Precinet 1

FANIS _

The Honorable Rudy Heredla
Cammisslgner, Precinct 2

e e
The H-annrable Jose Lirls Rosales
Commlsﬁner. Precipet 9
Tha Honarablo César Flores
Commissiener, Precinct 4
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LOWERRE, FREDERICK, PERALES,
ALLMON & ROCKWELL

707 Rio Grande, Suite 200

_g - |
Austin, TX 78701 = = 9
(512) 469-6000 Phone " l“;g
(512) 482-9346 Fax == gy
pvp . B S
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FAX COVER SHELT o oy
o FE 3
FAX NUMBER TRANSMITTED TO: g w

To:  Ms. LaDonna Castanuela 239-3311

From: David O, Frederick
Date: Jaouary 25, 2011

pnz JEI:AGL"

IRl cover pa.

Contested case hearing request regarding application of Dog
Republicas Coal Partnership for renewal of TPDES permit 4

number WQ0003511000, filed on behalf of Maverick
County.

CONFIDENTIALITY NOTICE: This messags is inlended for the use of the individual ot enify to which it is

redressed. This messreo consists of informetion from LOWERRE, FREDERICK, PERALRS, ALLMON & ROCKWELL and may
be privilegad, confidentinl and exempt fram disclasure by lnw, Unsutharized distributicn ar copying af this information i prohihited,

Hyou have reeelved this cammunication In crror, ploase notify us Invmvediately at aur lelephons number [isied gbove. We will
pronplly armmpe for {he retum of the messope 1o us

PLEASE CALL 512.469.6000 AS SOON AS POSSIBLE IF ALL PAGIS ARE NOT
RECEIVED ORIF THERE ARE ANY OTHER PROBLEMS WITH THE T
FRANSMITTAL O THIS FAX.
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Melissa Chao,Acting Chief Clerk
T CEQ,MC-105 \\,\) 40
p O Boxxkf 13087 /\/gb

Austin, Texas 78711-3087

August 30, 2011
pe: Dos Republicas Ccoal Partnership, TPLDES Permit No.
WGO093511000

pear lMMg. Chao:

we are reguesting that a contested hearing ke heald in the
about permit and that we are granted party status.

e live very close to the permit areaand we are currently have
party status before Raml Rogd Commission.

our water comes from the canal Lateral 20,we @ used this waf{éﬂ.
for all our household needsand also we irrigate our pasture with
canal water. We are concern_ed that ocur health, because of the coal
Adust that will settle in the canal lateral.

gincerly,

Alonzo and Eva E. Gonzalez

pT 2 Box 185 2 !
magle Pass, Texas 78852 £1 o
930-773-3010 - ;
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Melissa Chao,Acting Chief Clerk UjD By /éﬁf7
PCEQ, ¥C-105 \ ’XO

P O Boxx¥@ 12987 gﬁ

Austin, Texas 78711-3087 X

August 30, 2011
Pe: Dos Republicas Coal Partnership, TPCES Permit No.
WE0003511000

DPear Ms. Chao:

We are requesting that a contested hearing ke heald in the
about permit and that we are granted party status.

We live very close to the permit areaand we are currently have
party status before Rafl Rqﬁd Commission.

Our watey comes from the canal Lateral 20,we w& used this wafﬁé&
for all our household needsand alsc we irrigate our pasture with
canal water. We are concern_ed that ocur health, because of the coal
dust that will settle in the canal lateral.

Sincerly,

Alonzo and Eva 2. Gonzalez
RT 2 Box 185

Eagle Pass, Texas 78852
930~773~3010

Mol (G ool
dgkbd,ﬁ éﬁ J/6251¢ﬁd/£ijﬂ

it

(] ==
it %
2 :“"‘b
4 Iz o
@ =1
rc':2 Lt Qi%@m
[ - [ = g
= FOZRL
o e
Hon
!

9

<



Received Aug 31 2011 04:20pm
3307735806 T-153 FP@EA1 F-870
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LAW OFFICES OF

TEXAS RIOGRANDE LEGAL AID, INC.

542 E. Main Street
P.O. Box 2001
Eagle Pass, Texas 78853
Tel. (830)752-6400/Fax. (830) 773-5806
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NOTICE

THE INFORMATION CONTAINED IN THIS CONFIDENTIAL COMMUNICATION MAY BE
PROTECTED FROM DISCLOSURE BY THE ATTORNEY-CLIENT PRIVILEGE, BY THE ATYORNEY
WORK-PRODUCT PRIVILEGE, OR AS A CONFIDENTIAL COMMUNICATION FOR SETTLEMENT
FURPOSES ONLY. THIS CONFIDENTIAL COMMUNICATION IS INTENDED ONLY FOR THE PERSON
NAMED ABOVE, AND THE FOREGOING PRIVILEGES ARE NOT WAIVED BY VIRTUE OF THIS

HAVING BEEN SENT BY FACSIMILE.

¥ THE CONFIDENTIAL COMMUNICATION IS RECEIVED BY ANY PERSON OTHER THAN THE
PERSON NAMED ABOVE OR THAT PERSON'S AUTHORIZED AGENT OR EMPLOYEE, BE ON
NOTICE THAT ANY USE, COPYING, DISSEMINATION OR DISTRIBUTION OF THIS CONFIDENTIAL
COMMUNICATION IS STRICTLY FORBIDDEN, J¥ YOU HAVE RECEIVED THIS CONFIDENTIAL
COMMUNICATION IN ERROR, PLEASE NOTIFY THE SENDER (IMMEDIATELY AND RETURN THIS
COMMUNICATION TO THE SENDER AT THE ADDRESS LISTED ABOVE V1A THE U.S. MAIL.



e TCEQ Public- Meeting F

Tuesday, Janua:; 25, ZOi

2 o3
oo 2
Dos Republicas Coal Partnership o = o0
Proposed Water Quality TPDES Permit Renewﬁ = :Efe%h
For Industrial Wastewater, No. WOOOOSSIIOOQ; 2 Ree
- F £
| g o= &
PLEASE PRINT:
v CARLOS  {/ERMANDE2  mD
widress: [ 979 N JETERANS GivD STE &
City/State: i;/% 6 Zﬁ /)/} 535 7 X Zip: 75 gf;z’
Phone: (536} 775 - Yy 45
;ﬁ Please add me to the mailing list. \/
Are you hgre today representing a municipality, legislator, agency, or group? (J Yes %Io

If yes, which one?

IF YOU WANT TO GIVE FORMAL COMMENT PLEASE + BELOW

OPARECEWER

: ﬁwmlwishmton-p rovide formal oral comments..
A ar o
FVTYIRN S 70

I wish to provide formal written comments at tonight’s public meeting, 47 P@SL?@ ﬁﬁg&ﬂﬁ
(Wriitten comments may be submitted any time during the meeting) “ @

1 Wmm{ “}U Lo 7Lé‘/l 7( ﬁ) [/L@_ TCE \"7{7/ Y iU 4‘

i A

Please give this to the person at the information table. Thank you.

O



CoEn L, MR G Mike P. Hernandez,

\})i? ,XO Rt. 2 Box 171B

CHEF (5 235 GFFICE & B LT 552
XY (830) 968-7880
August 28, 2011 },l_ OPA
I
o

Melis sa Chao, Acting Chief Clerk AG30 2

TCECQ, MC-105 "

P.O.B ox 13087 Y.

Austir, TX 78711-3087
RE: Application by Dos Republicas Coal Partnership for TPDES Permit #WQ 0003511600 -

Dear Ms. CEnao,
I'am requesting that a contested case hearing be held for the proposed renewal of TPDES Permit
# WQ 000351000 to Dos Republicas Coal Partnership,

My pr=operty is surrounded by the permit area and the Elm Creek runs through my property, as
well as canal Zateral 20.

My fa=mily uses the Elm Creek for recreational purposes as well as for fishing. Canal lateral 20
is used for irr&E gation as I use it to water my crops (Qats, sorghum, and rye). Although I do not sell
these crops I 1ase them to feed my horses and goats, which T do sell, T also use the water from canal

lateral 20 to £E11 stock tank which does have several species of fish,(bass, perch, catfish, carp) as well as
filling water t=oughs for the local witdlife (deer, turkey, feral hogs, javelina, and raccoons). 1also use
the canal wate=r for household purposes.

Ms. CEno, I am very concerned about the environmental damage to my property, the Elm Creek,
and canal late=zral 20,

I curremtly have party status before the Railroad Commission and I respectfully request that a
TCEQ contest-ed hearing be granted and that [ may be granted party status,

Respectfully "

P. Hernandez
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August 29,2011
Eagle Pass, Texas 78852

Melissa Chao, Acting Chief Clerk N\ A
TECQ, MC -105 X €2
P.0O. Box13087 g s

Austin , Texas 78711-3087

RE: Dos Republicas Coal Partnership L
Permit No. WQ0003511000 2
[SE .

[ o 3

[

Dear Ms. Melissa Chao

I respectfully request that a contested hearing be held regarding
Permit No. WQ0003511000 and we request party status so that we can participate at the
contested hearing.

We are adjacent to the proposed coal mine and know that we will be adversely affected by
it. We have livestock that drink from the canal as well as Elm Creek. We raise hay to feed them
and irrigate from the canal Lateral 20. Also plant winter feed for them to have.

We are concerned that coal toxic and chemicals will be carried and effect our water supply
for our lively hood as well as our personal household water and our health.

Sincerely, {

Tl L

(/A(&éﬂ Ny y}ﬂ/‘/‘y—/ /\."M—/VLM?
Walter & Ladye Herring
3959 FM 15838
Eagle Pass, Texas 78852
830-773-3373 cell 830-776-0163

/77C.J
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August 29,2011

Eagle Pass, Texas 78852
Melissa Chao, Acting Chief Clexk
TECQ, MC -105

D
P.0. Box13087 N\ ,279 OPA
Austin , Texas 78711-3087 X H/ AUG 3 0 201
RE: Dos Republicas Coal Partnership
Permit No. WQ0003511000 BY

Dear Ms. Melissa Chao

I respectfully request that a contested hearing be held regarding
Permt No. WQ0003511000 and we request party status so that we can participate at the
contested hearing.

We are adjacent to the proposed coal mine and know that we will be adversely affected by
it. We have livestock that drink from the canal as well as Blm Creek. We rajse hay to feed them
and irrigate from the canal Lateral 20. Also plant winter feed for them to have.

We are concerned that coal toxic and chemicals will be carried and effect our water supply
for our lively hood as well as our personal household water and our health.

Sincerely, (

\, M% oy ”’9‘/ 7&/%47/
. & Walter & Ladye Herring
S 3959 FM 1588

Eagle Pass, Texas 78852

830-773-3373 cell 830-776-0163
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FROM: ALMA FERMANDESZ

FAx: 8387579947

TEL: 83B757HB49

COMMENT:  ALMA FERNANDEZ
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Tuesday, January 25 2011

Dos Republicas Coal Partnership
Proposed Water Quality TPDES Permit Renewal
for Industrial Wastewater, No,. WQ0003511000

PLEASE PRINT

Name: A//qﬁ}/ /:’—:’ 7//\/@ !/"(‘/g (Va4

Mailing Address: -39S 9 F M 189 5

Physical Address (if different): Y e el

City/State: pﬁ/{/g/ée, fm) 7/}/ Zip: 7 S)B/j"c’L’ .

**This information is subject to public disclosure under the Texas Public Information Act**

Email:

Phone Number: (§ 32 ) 770~ 0 /650l g30 7737333

¢ Are you here today representing a municipality, legislator, agency, or group? J Yes

If yes, which one?

B

0 Please add me to the mailing list.
/

ﬁ/ T'wishto provide formal OrArL CommENTS at tomight’s public meeting,

O I wish to provide formal WRITTEN COMMENTS at tonight’s public meeting,

(Written comments may be submitted at any time during the meeting)

33?;%:2%3 SHYATD 42HHO
Lk Bd OTENIT LB

/%c() y

Please give this form to the person at the information table, Thank you.
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Ernesto |barra
3187 Tina Drive
Eagie Pass, Texas 78852

August 29,2011

H o

Melissa Chao, Acting Chief Clerk AUG 31 ?'Bﬂ

O
T.C.EQ,, MC-105 KO
’ X BY._

P.0. box 13087 /X@?)

Austin, Texas 78711-3087

RE: Dos Republicas Coal Partnership

Permit No. WQ0003511000

Dear Ms, Chao,

I am requesting that a contested case hearing be held for the proposed renewal of TPDES
Permit Nlo. WQ0003511000 to Dos Republicas Coal Partnership.

1 am in the middle of the permit area and the Elm Creek and Canal Lateral 20 runs through my
property, fam very concerned that coal dust and mine seepage discharged through the Elm Creek will
damage my property and my water.

My family uses the Elm Creek for recreation and | am concerned for their health, especially my
young grandchildren. | use canal Lateral 20 to irrigate my crops which are, oats, rye, and sucrose which
| use to feed my animals. Canal Lateral 20 is my only source of water for household use.

1 currently have party status before the Railroad Commission and | respectfully request that a
T.C.E.Q. contested Hearing be granted and that | may be granted party status.
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August 29, 2011

Melissa Chao, Acting Chief Clerk
T.CEQ, MC-105
P.O. box 13087

Austin, Texas 78711-3087

RE: Dos Republicas Coal Partnership

Permit No. WQ0003511000

Dear Ms, Chao,

I am requesting that a contested case hearlng be held for the proposed renewal of TPDES

Ernesto !barra

3187 Tina Drive

Eagle Pass, Texas 78852

Permit No, WQ0003511000 to Das Republicas Coal Partnership.

gt

{ am in the middle of the permit area and the Elm Creek and Canal Lateral 20 runs through my
property. l am very concerned that coal dust and mine seepage discharged through the Elm Creek will

damage my property and my water,

My family uses the Elm Creek for recreation and | am concerned for their health, especfally my
young grandchildren. [ use canal Lateral 20 to irrigate my crops which are, cats, rye, and sucrase which
I use to feed my animals. Canal Lateral 20 is my only source of water for household use.

I currently have party status befare the Railread Commission and [ respectfully request thata

———T.C.E.Q: Contested-Hearing-be-granted-and-that Frmay be granted-party status:
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LAW OFFICES OF
TEXAS RIOGRANDE LEGAL AID, INC.

542 E. Main Street
P.O. Box 2001
Eagle Pass, Texas 78853
Tel. (830)752-6400/Fax. (830) 773-5806

FACSIMILE COVER SHEET

Melicsa Claoo, Acking Clief Cleck, TCEL

TO:

FAX NUMBER: (513) 239 ~z31]

FROM: Fraesfe Lbagea _

DATE: Auqust 219, 200 |
RE: Do3 RECUBLALAS GoAl PARTNERSHIP, Peveni¥ No, wWQooo35H 000

NUMBER OF PAGES (including covex): -
IF PROBLEMS WITH TRANSMISSION, PLEASE CALL (830) 773-6151
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Hece is my reqnest for o conteskel cage hearing i
3
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NOTICE

THE INFORMATION CONTAINED IN THIS CONFIDENTIAL COMMUNICATION MAY BE
PROTECTED FROM DISCLOSURE BY THE ATTORNEY-CLIENT FRIVILEGE, BY THE ATTORNEY
WORK-PRODUCT PRIVILEGE, OR AS A CONFOENTIAL COMMUNICATION FOR SETTLEMENT
PURPOSES ONLY. THIS CONFIDENTYAL COMMUNICATION IS INTENDED ONLY FOR THE PERSON
NAMED ABOVE, AND THE FOREGOING PRIVILEGES ARE NOT WAIVED BY VIRTUE OF THIS

HAVING BEEN SENT BY FACSIMILE.

1% THE CONFIDENTIAL COMMUNICATION 1S RECEIVED BY ANY PERSON OTHER THAN THE
PERSON NAMED ABOVE OR THAT PERSON'S AUTHORIZED AGENT OR EMPLOYEE, BE ON
NOTICE THAT ANY USE, COPYING, DISSEMINATION OR DISTRIEUTION OF THIS CONFIDENTIAL
COMMUNICATION 1S STRICTLY FORBIDDEN, IF YOU HAVE RECEIVED THIS CONFIDENTIAL
COMMUNICATION IN ERROR, PLEASE NOTIFY THE SENDER IMNMEDIATELY AND RETORN THIS
COMMUNICATION TO THE SENDER AT THE ADDRESS LISTED ABOVE VIA THE U.S. MAIL.
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August 31,2011
Melissa Chao, Acting Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

VIA Facsimile: (512)239-3311
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Re:  Kickapoo Traditional Tribe of Texas’ Request for a Conté_?;t:’ad Case chg%hgzapd
Motion to Reconsider Order of the TCEQ Executive Dircétor Datgd A\’Aﬁg;gtgg;
2011 RE: Application and Preliminary Decision for WatesQuality TPDESS

Permit Renewal for Industrial Wastewater, TPDES Pcrm@o. ‘JEQOOOB :%1“5000

0
| GONZALEZ
i Tomloged Please note that this motion contains additional parties joining the motion as well
i
| as Exhibit “I”. Attached you will find the Kickapoo Traditional Tribe of Texas’ Request for a
i Contested Case Hearing and Motion to Reconsider Order of the TCEQ Executive Director
' Dated August 1, 2011 RE: Application and Preliminary Decision for Water Quality TPDES
Permit Renewal for Industrial Wastewater, TPDES Permit No. WQ0003511000. file among
: this file’s documents in the usual manner.
| MaRmIA ' it : ing this fili
| MARTINEZ Please do not hesitate to call me should there be any concern regarding this filing,
Logul Asxistant
) Sincerely,
R
* A /L
. Carlos Patino
. . Paralegal
Kickapoo Traditional Tribe of Texas
v
KICKAPOO TRADITIONAL T'RIBE OF T EXAS
Y
HCRI Box, 9700 Eagle Pass, TX 78852 ~ 830.758,8024 ¢ - 830.758.8008 f » kickapoolegal@yvahoo.com V‘/B
tine AL ’ f -
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KICKAPQO TRADITIONAL TRIBE OF TEXAS',CITY OF EAGLE PASS’, MAVERICK
COUNTY HOSPITAL DISTRICT'S, MR. ANSON HOWARD’S AND MR. RYLAND
HOWARD'S REQUEST FOR A CONTESTED CASE HEARING AND MOTION TQ

RECONSIDER ORDER OF THE TCEQ EXECUTIVE DIRECTOR DATED AUGUST 1, 2011
RE: APPLICATION AND PRELIMINARY DECISION FOR WATER @ e

e 0
QUALITY TPDES PERMIT RENEWAL FOR INDUSTRIAL WASTEWATE%E, TP{EES §£1
PERMIT NO. WQ0003511000 fn W é?%g;;
We, the Kickapoo Traditional Tribe of Texas (“Tribe”), City of Eagle Pass, Texa_% Mavic;e‘j*ick Qgg v
County Hospital District, Mr. Anson Howard and Mr. Ryland Howard request a CDNf@TEq; Sé )

CASE HEARING regarding TPDES Permit No. WQ0003511000 and file this its MOTIONTO <
RECONSIDER ORDER OF THE TCEQ, EXECUTIVE DIRECTOR DATED AUGUST 1, 2011.

The City of Eagle Pass, Maverick County Hospital District, Mr. Anson Howard and Mr.
Ryland Howard have all previously submitted contact information. In connection with this
request, the Tribe provides the following information:

APPLICANT'S NAME: —DOS REPUBLICAS COAL PARTNERSHIP-(“Dos Republicas™)——- S
PERMIT #: TPDES # WQO0003511000

STANDING TO PARTICIPATE IN CONTESTED HEARING: Pursuant to Section 12.209(a) of the Tex.
Adm, Code —Section 16, Part [, Chapter 12, Subchapter G, Division 11, both the Kickapoo Traditional
Tribe of Texas, City of Eagle Pass and Maverick County Haospltal District are governmental entities
entitled to participate in this matter. That provision provides that:

“Any person whose interests are or may be adversely affected or an officer or head of any
federal, state, or local governmental agency or authority shalt have the right to file written
objections to an Initlal or revised application for permit with the Commission....”

The Kickapoo Tribe qualifies as having standing to participate as both a group that is adversely affected
and as a governmental bady. The Tribe’s representative rights have been conferred upen it by virtue of
the Indian Reorganization Act of fune 18, 1934 (48 Stat. 984), Publlc Law 97-429 and the Constitution of

the Kickapoo Traditional Tribe of Texas.

Both Mr. Howard's have standing to participate due to the proximity of the proposed mine to their real
property.
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LOCATION AND DISTANCE OF YOUR PROPERTY/ACTIVITIES RELATIVE TO THE FACILITY: The
proposed mine is located within the City of Eagle Pass, Texas. The reservation of the Tribe is
located approximately 12 miles from the Applicant’s facility. However, the Tribe rents
agricultural lands in the vicinity of the proposed mine and its members live and work
throughout Maverick County, Texas. The water that is consumed by the Tribal members is
removed by the City of Eagle Pass 1-mile downstream the Rio Grande River from the exit point
of Elm Creek into the Rio Grande. Dust from the vicinity of the proposed mining operation
travels great distances in this region and is anticipated to reach the City of Eagle Pass in general
and the Tribe’s agricultura! business interasts and homes. The Tribe’s reservations, businesses
and homes are all located directly on the Rio Grande River, while the public at Jarge is situated

further away.

INDIVIDUAL TRIBAL MEMBER AFFECTED: Chairman, Mr. Juan Garza, Jr. Mr, Garza resides on
the reservation of the Kickapoo Traditional Tribe of Texas. He believes that the guality of both
the air he breaths and the water he drinks will be adversely affected by water discharge from
the Dos Republicas mine into Elm Creek, which will then be directly carried to the reservatian.
Unlike the City of Eagle Pass, the reservation and tribal members’ home are sited directly on
the banks of the Rio Grande River. As Native Americas, tribal members enjoy a close
relationship with their 1and and obtain their sustenance directly from crops grown on the
reservation, which are irrigated by waters from the Rio Grande River downstream from the

Applicant’s mining facility.

GROUNDS FOR RECONSIDERATION: The Kickapoo Traditional Tribe of Texas has previously
submitted public comment and questions regarding community concerns and widespread
opposition to this permit. TCEQ has not obtained answers to such previously submitted
guestions and they are incorporated herein as if set out verbatim. The Tribe, City of Eagle Pass,
Maverick County Hospital District, Mr, Anson Howard and Mr. Ryland Howard are deeply
concerned by the granting of TPDES Permit No. WQ0003511000 and the TCEQ's failure to
obtain answers 1o previously submitted questions. Some of the points that have not been
addressed due to the TCEQ's failure to conduct a CONTESTED HEARING include:

1. POTENTIAL HARM IS NOT LIMITED TO THE AREA IMMEDIATELY SURROUNDING THE
PROPOSED MINING OPERATIONS.

a. ARID CONDITIONS CONSTITUTE SPECIAL HAZARD TO LARGER AREA. Dos
Republicas has submitted ne air modeling to address the issue of harm to the
waterways that will result from the high wind and arid conditions (with periadic
flash floods). These conditions will disperse both coal and normal dust over
large areas absent special efforts at dust abaternent. Dos Republicas has not

2
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submitted for consideration a dust abatement plan. Nor has it supported a
water usage plan to evidence how a dust abatement plan would work. Without
these plans and the air model showing where the dust is likely to travel, the

affected area has not heen defined and no attempt has been made to

determine the actual impact on public waterways and health by either Dos
Republicas or TCEQ.

b. UNCOVERED TRAIN CARS. Dos Republicas admitted in the June 15, 2011 public
meeting before the Railroad Commission of Texas that it will be transporting
hundreds of uncovered coal train cars through the area surrounding Elm Creek
and the Rio Grande River for 20+ years through the heart of the City of Eagle
Pass and across the Ric Grande River with open train cars. This means that the
area which coal dust will affected is basically throughout Maverick County. This
will bring Dos Republicas’ coal dust in close proximity with all waterways and the
lands, businesses and schools which are owned and/or attended by the Howards
and Kickapoos and throughout the City of Eagle Pass in general.

c. DISCHARGE INTO RIO GRANDE RIVER, On information and belief, Dos
Republicas’ parent company will process the dirty coal obtained from the mine
located in Eagle Pass in Mexico and burn it across the river from the Kickapoo
Reservation. The products of processing will drain into the Rio Grande River

benefit of pollution controls will directly pollute the air and water of the Rio
Grande River. The City of Eagle Pass will be likewise impacted.

2. AUTOMATIC TERMINATION OF PERMITS. The Texas Natural Resources Code contains
mandatory termination clause that provides “...a mining permit will expire within three
years of its issuance if the permit holder has not begun ‘surface coal mining’ operations
by that date.” Tex. Nat. Res. Code Ann, § 134.072(a). In previous litigation, a opinion
was Issued in Railrood Commission of Texas and Dos Republicas Resources Co., Inc. v.
Theodosia Coppock, et af,, 215 5.W,3d 559 (Tex. Civ. App. —Austin, 2007). Though the
permit was originally granted on this facility in 1992, surface coal mining operations still
have not begun and are not expected to proceed until 2013.

a. ADMISSION THAT NO “COAL MINING OPERATIONS” HAVE BEGUN. Das
Republics publically admitted on June 15, 2011 at a meeting conducted by the
Railroad Commission that the only activity that has taken place at the proposed

3

————whichris on Kickapoo-land-and-the by-products-of burningin-Mexico without the
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mining site since the granting of the Railroad Commission permit in 1992 has
been the building of a pond during 2005. Since that time, neither Dos Republicas
nor its successor have undertaken any mining operations. This admission was
made by Mr. Pete Nielson, President of Camino Real Fuels, LLC. In fact, Mr.
Nielson estimated that no mining operations will begin prior to mid-2013, Dos
Republicas made a slide presentation at the June 15, 2011 public meeting. A
slide reflecting this schedule is attached as Exhibit “1” {the handwritten notes
are not part of the original slide and are not being offered into evidence). Mr.
Nielson testified that the first thing Dos Republicas must do to prepare for
snining operations, prior to building any roads, rails or facilities, is to control
water. He says the second thing that must be done before mining operations
can commence is the creation of collector ditches, surrounding the active mining
operations, including the building of sedimentation ponds. The third thing
identified by Mr. Nielson that Dos Republicas must do before beginning mining
operations is to bulld the rail loop, road to the shop, coal handling facilities,
office, shop, haul road. Then he would hire workers for the coal mining
operations. The fourth stage would be the beginning of mining operations,
which he testified would begin in the late second quarter of 2013. Aslide
summarizing that plan of action was shown to the public. See Exhibit “1”. None
of these actions have taken place.

b, TCEQ ACTION ON THIS APPLICATION-SPRENMATURE/RAILROAD-COMMISSION

HAS GRANTED A CONTESTED HEARING. The permit on the facility should have
automatically terminated pursuant to the early termination provisions of the
Texas Natural Resaurces Code. The Railroad Commission of Texas has granted a
CONTESTED HEARING on whether the permit should issue. The TCEQ should do
the same since a permit for discharge without a permit to operate would be
inappropriate.

PRAYER. The TCEQ has all the justification it needs to deny the extension of the

requested waste water and storm water permit on the basis of the early termination pravision
in the Texas Natural Resources Code. At a minimum, the TCEQ should provide evidence
regarding the dust abatement hlan, water usage plan and air and water modeling to
demonstrate the level of hazard proposed by the site. The Kickapoo Traditional Tribe of Texas,
City of Eagle Pass, Maverick County Hospital District, Mr. Anson Howard and Mr. Ryland
Howard shoutd be afforded the right to conduct discovery to analyze Dos Republicas evidence,

4
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e KICKAPOO

TRADITIONAL

CHAIRMAN
Juan Garza, Jr., Kisiviln TRIBE OF TEXAS

SECRETARY

Jesus Anico, Chakodatn HCR 1 Box 3700

Eagle Pass, Texns 7452

TREASURER
Rogelio Elizondo, Apichicuca
MEMEBERS LEGAL DEPARTMENT
David . G lex, Kikekideah r17
annnte H::;:::ez, ;\I:natcc: Tradltlonal
Council
\ FACSIMILE TRANSMISSION |
DATE: August 31, 2011
RE: o 2 o
PAGES: 1of 8 El:rg . 5
o 6 {3%8
Melissa Chao, Acting Chief Clerk (512) 239-3311 & .y 5Z0E
S k2
T L = 2
U

MESSAGE: Please not that this motion contains additional parties joining the motion as well

as Exhibit “I”.
KICKAPOO TRADITIONAL TRIBE OF TEXAS'
REQUEST FOR A CONTESTED CASE HEARING AND MOTION TO RECONSIDER ORDER OF
THE TCEQ EXECUTIVE DIRECTOR DATED AUGUST 1, 2011 RE: APPLICATION AND
PRELIMINARY DECISION FOR WATERQUALITY TPDES PERMIT RENEWAL FOR
INDUSTRIAL WASTEWATER, TPDES PERMIT NO. W(Q0003511000

CONFIDENTIAL
The information contained in this transmission is confidential and intended for the stated recipient(s). If you

receive this transmission in error, please dispose of it and do not disburse its contents.
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August 31,2011 B = — g
. Melissa Chao, Acting Chicf Clerk op tH % FIC )
: TCEQ, MC-105 £ W REY
P P.O. Box 13087 o = 5As0
(SLORIA L. Austin, Texas 78711-3087 & 5 528
e VIA Facsimile: (512)239-3311 S . {EZﬁ%
& S
oo, Re:  Kickapoo Traditional Tribe of Texas’ Request for a Contcsted Case Hearifg and
i Assoclale Ganernl Motion to Reconsider Order of the TCEQ Executive Director Dated August 1,
s Counal 2011 RE: Application and Preliminary Decision for Water Quality TPDES
= EARLOS PATING Permit Renewal for Industrial Wastewater, TPDES Permat No. WQ0003511000
: - ! I’nmlcg.tll
., CONZALEZ .
. Pamlagal Please note that this motion contains additional partics joining the motion as well
|
‘ as Exhibit “1”. Attached you will find the Kickapoo Traditional Tribe of Texas’ Request for a
I Contested Case Hearing and Motion to Reconsider Order of the TCEQ Executive Director
Dated August 1, 2011 RE: Application and Preliminary Decision for Water Quality TPDES
Permit Renewal for Industrial Wastewater, TPDES Permit No. WQ0003511000. file among
: thus file’s documents in the usual manner.
| MARTHA i - o il
E MARTINEZ Please do not hesitate to call me should there be any soncemn regarding this filing.
* Legal Assisiunt
vy v Sincerely,

. | vﬂ/b

by . Carlos Patino

. B . Paralegal
Tl Kickapoo Traditional Tribe of Texas
ot ‘ KICKAPOO TRADITIONAL TRIBE OF TEXAS

" © HCRI Box9700 Eaglc Pass, TX 78852 + 830.758.8024 ¢ + 830.758,8008 f - Lickapoolepal@yahoo.com
o J .
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KICKAPOO TRADITIONAL TRIBE OF TEXAS',CITY OF EAGLE PASS’, MAVERICK
COUNTY HOSPITAL DISTRICT’S, MR. ANSON HOWARD’S AND MR. RYFAND
HOWARD’S REQUEST FOR A CONTESTED CASE HEARING AND MIOTION TO

RECONSIDER QRDER OF THE TCEQ EXECUTIVE DIRECTOR DATED AUGUST&, 20110

A

RE: APPLICATION AND PRELIMINARY DECISION FOR WATER = my
' o E

wt e
QUALITY TPDES PERMIT RENEWAL FOR INDUSTRIAL WASTEme TP DE;SZ;?‘;‘%
PERMIT NO. WQ0003511000 @ 22E7

‘5% w  ZZ

- i

We, the Kickapoo Traditional Tribe of Texas (“Tribe”), City of Eagle Pass, Teﬁ&s M%genck
County Hospital District, Mr. Anson Howard and Mr. Ryland Howard request a CONTESTED
CASE HEARING regarding TPDES Permit No. WQD003511000 and file this its MOTION TO
RECONSIDER ORDER OF THE TCEQ EXECUTIVE DIRECTOR DATED AUGUST 1, 2011.

The City of Eagle Pass, Maverick County Hospital District, Mr. Anson Howard and Mr.
Ryland Howard have all previously submitted contact information. [n connection with this
request, the Tribe provides the following information:

APPLICANT'S NAME: DOS REPUBLICAS COAL PARTNERSHIP (“Das Republicas”)
PERMIT #: TPDES # WQ0003511000

STANDING TQ PARTICIPATE IN CONTESTED HEARING: Pursuant to Section 12.209(a) of the Tex.
Adm. Code — Section 16, Part |, Chapter 17, Subchapter G, Division 11, bath the Kickapoo Traditional
Tribe of Texas, City of Eagle Pass and Maverick County Hospital District are governmental entities
entitled to participate in this matter. That provision provides that:

“Any person whose interests are or may be adversely affected or an officer or head of any
federal, state, or local governmental agency or authority shall have the right to file written
objections to an initial or revised application for permit with the Commission....”

The Kickapoo Tribe qualifies as having standing to participate as both a group that is adversely affected
and as a governmental body. The Tribe’s representative rights have been conferred upon it by virtue of
the Indian Reorganization Act of June 18, 1934 {48 Stat. 984), Public Law 97-429 and the Constitution of
the Kickapoo Traditional Tribe of Texas. '

Both Mr, Howard’s have standing to participate due to the proximity of the proposed mine to their real
property,
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LOCATION AND DISTANCE OF YOUR PROPERTY/ACTIVITIES RELATIVE TQ THE FACILITY: The
proposed mine is located within the City of Eagle Pass, Texas. The reservation of the Tribe is
located approximately 12 miles from the Applicant’s facility. However, the Tribe rents
agricultural lands in the vicinity of the proposed mine and its members live and work
throughout Maverick County, Texas. The water that is consumed by the Tribal members is
removed by the City of Eagle Pass 1-mile downstream the Ric Grande River from the exit point
of Elm Creek into the Rio Grande. Dust from the vicinity of the propased mining operation
travels great distances in this region and is anticipated to reach the City of Eagle Pass in general
and the Tribe’s agricultural business interests and homes. The Tribe’s reservations, businesses
and homes are all located directly on the Rie Grande River, while the public at large is situated
further away.

INDIVIDUAL TRIBAL MEMBER AFFECTED: Chairman, Mr. Juan Garza, Jr. Mr. Garza resides on
the reservation of the Kickapoo Traditional Tribe of Texas. He believes that the quality of both
the air he breaths and the water he drinks will be adversely affected by water discharge fram
the Dos Republicas mine into Elm Creek, which will then be directly carried to the reservation.
Unlike the City of Eagle Pass, the reservation and tribal members’ home are sited directly on
the banks of the Rio Grande River. As Native Americas, tribal members enjoy a close
relationship with their land and obtain their sustenance directly from crops grown on the
reservation, which are irrigated by waters from the Rio Grande River downstream from the

Applicant’s mining facility.

GROUNDS FOR RECONSIDERATION: The Kickapoo Traditional Tribe of Texas has previously
submitted public comment and questions regarding community concerns and widespread
opposition to this permit. TCEQ has not obtained answers to such previously submitted
questions and they are incorporated herein as if set out verbatim. The Tribe, City of Eagle Pass,
Maverick County Hospital District, Mr. Anson Howard and Mr. Ryland Howard are deeply
concerned by the granting of TPDES Permit No, WQ0003511000 and the TCEQ's failure to
obtain answers to previously submitted questions. Some of the points that have not been
addressed due to the TCEQ's failure to conduct a CONTESTED HEARING include:

1. POTENTIAL HARM IS NOT LIMITED TO THE AREA IMMEDIATELY SUREOUNDING THE
PROPOSED MINING OPERATIONS.

a. ARID CONDITIONS CONSTITUTE SPECIAL HAZARD TO LARGER AREA. Dos
Republicas has submitted no air modeling to address the issue of harm to the
waterways that will result from the high wind and arid conditions (with periodic
flash floods). These conditions will disperse both coal and normal dust over
large areas absent special efforts at dust abatement. Dos Republicas has not

2
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submitted for consideration a dust abatement plan. Nor has it supported a
water usage plan to evidence how a dust abatement plan would work. Without
these plans and the air model showing where the dust is likely to travei, the

affected area has not been defined and no attempt has been made to

determine the actual impact on public waterways and health by either Dos
Republicas or TCEQ.

b, UNCOVERED TRAIN CARS. Dos Republicas admitted in the June 15, 2011 public
meeting before the Railroad Commission of Texas that it wil! be transporting
hundreds of uncovered coal train cars through the area surrounding Elm Creek
and the Rio Grande River for 20+ years through the heart of the City of Eagle
pass and across the Rio Grande River with open train cars. This means that the
area which coal dust will affected is basically throughout Maverick County. This
will bring Dos Republicas’ coal dust in close proximity with all waterways and the
lands, businesses and schools which are ownead and/or attended by the Howards
and Kickapoos and throughout the City of Eagle Pass in general.

c. DISCHARGE INTO RIO GRANDE RIVER. On information and belief, Dos
Republicas’ parent company will process the dirty coal obtained from the mine
located in Eagle Pass in Mexico and burn it across the river from the Kickapoo
Reservation. The products of processing will drain into the Rio Grande River

which is on Kickapoo lafd aid theby-products of bumingin-Mexico-without the
benefit of poliution controls will directly pollute the air and water of the Rio
Grande River. The City of Eagle Pass will be likewise impacted.

2 AUTOMATIC TERMINATION OF PERMITS. The Texas Natu ral Resources Code contains
mandatory termination clause that provides “...a mining permit will expire within three
years of its issuance If the permit holder has not hegun ‘surface coal mining’ operations
by that date.” Tex. Nat. Res. Code Ann. § 134.072(a). In previous litigation, a opinion
was issued in Railrond Commission of Texas and Dos Republicas Resources Co., InC. v.
Theodasia Coppock, et al., 215 S,W.3d 559 {Tex. Civ. App. — Austin, 2007). Though the
permit was originally granted on this facility in 1992, surface coal mining operations still
have not begun and are not expected to proceed until 2013.

a. ADMISSION THAT NQ “COAL MINING OPERATICNS” HAVE BEGUN. Dos
Republics publically admitted on June 15, 2011 at a meeting conducted by the
Railroad Commission that the only activity that has taken place at the proposed

3
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mining site since the granting of the Railroad Commission permit in 1992 has
been the building of a pond during 2005. Since that time, neither Dos Republicas
nor its successor have undertaken any mining operations. This admission was
made by Mr. Pete Nielson, President of Camino Real Fuels, LLC. In fact, Mr.
Nielson estimated that no mining operations will begin prior to mid-2013. Dos
Republicas made a slide presentation at the June 15, 2011 public meeting. A
slide refiecting this schedule is attached as Exhibit “1” (the handwritten notes
are not part of the original slide and are not being offered into evidence). Mr.
Nielson testified that the first thing Dos Republicas must do to prepare for
mining operations, prior to building any roads, rails or facilities, is to control
water, He says the second thing that must be done before mining operations
can commence is the creation of collector ditches, surrounding the active mining
operations, including the building of sedimentation ponds. The third thing
identified by Mr. Nielson that Dos Republicas must do before beginning mining
operations is to build the rail loop, road to the shop, coal handling facilities,
office, shop, hau! road. Then he would hire workers for the coal mining
operations. The faurth stage would be the beginning of mining operations,
which he testified would begin in the late second quarter of 2013. Aslide
summarizing that plan of action was shown to the public. See Exhibit “1”. None
of these actions have taken place.

b. TCECTACTION-ON-THIS APPLICAT |ON1S PREMATURE/RAILROAD COMMISSION
HAS GRANTED A CONTESTED HEARING. The permit on the facility should have
automatically terminated pursuant ta the early termination provisions of the
Texas Natural Resources Code. The Railroad Commission of Texas has granted a
CONTESTED HEARING on whether the permit should issue. The TCEQ should do
the same since a permit for discharge without a permit to operate would be
inappropriate.

PRAYER. The TCEQ has all the justification it needs to deny the extension of the
requested waste water and storm water permit on the basis of the early termination provision
in the Texas Natural Resources Code. At a minimum, the TCEQ should provide evidence
regarding the dust abatement plan, water usage plan and air and water modeling to
demonstrate the level of hazard proposed by the site. The Kickapoo Traditional Tribe of Texas,
City of Eagle Pass, Maverick County Hospital District, Mr. Anson Howard and Mr. Ryland
Howard should be afforded the right to conduct discovery to analyze Dos Republicas evidence,

4
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cross-examine Dos Republicas witnesses and present witnesses of its own. By not affording a
CONTESTED HEARING, this right has been denied by the TCEQ. Therefore, the above
referenced persons and entities requests that a CONTESTED HEARING be granted and the TCEQ
RECONSIDER its previous ruling of August 1, 2011.

Respectfully submitted,

Elizabeth Burkhardt

SBT #: 03415500

9821 Shadow Waod Dr.
Houston, TX 77080

Phone: 832-922-2919

Fax: 713-468-5832

E~-mall: Burkhardtlaw@comecast.net

Eddie Morales, City Attorney, City of Eagle Pass

Slgned by perm/jsaon 0
We/ /

Celeste P, Lira
Brin & Brin, P.C.
6223 1H 10 West

San Antonio, TX 78201
Phone: 210-341-9711
Facsimile: 210-241-1854
E-mail: clira@brinandprin.com
5j by permission
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. Anson Haward, signed by W%
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Iﬁivland Howard, signed by permlssmn
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Melissa Chao, Acting Chief Clerk (512)239-3311 =

MESSAGE: Please not that this motion contains additional parties joining the motion as well
as Extubit “I”.

KICKAPOO TRADITIONAL TRIBE OF TEXAS’

REQUEST FOR A CONTESTED CASE HEARING AND MOTION TO RECONSIDER ORDER OF
THE TCEQ EXECUTIVE DIRECTOR DATED AUGUST 1, 2011 RE: APPLICATION AND
PRELIMINARY DECISION FOR WATERQUALITY_TPDES PERMIT RENEWAL FOR
INDUSTRIAL WASTEWATER, TPDES PERMIT NO. WQ0003511000

CONFIDENTIAL,
The information contained in this transmission is confidential and intended for the stated recipient(s). If you
receive this transmission in error, please dispose of it and do not disburse its contents.
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Angust 31, 2011
Melissa Chao, Acting Chief Clerk
TCEQ, MC-105
P.O. Box 13087

GLORIAE. - }
HIRNANDEY, Austin, Texas 78711-3087

Gonorel Connsel V1A Facsimile: (512)239-3311

: Eggﬁ'gglf; Re:  Kickapoo Traditional Tribe of Texas’ Request for a Contested Case Hearing and
: Assosjute Ganoraf Motion to Reconsider Order of the TCEQ Executive Director Dated August 1,
Lenm . Comisel 2011 RE: Application and Preliminary Decision for Water Quality TPDES
. c.;\“hms PATING Permit Renewal for Industrial Wastewater, TPDES Permit No. WQ0003511000
o t anlcg:ll
" IECTOR Dear Ms Chao:
;  GONZALRZ
P 5. Pomicgd Plcasc notc that this motion contains additional parties joining the motion as well
R
; as Exhibit “I”, Attached you will find the Kickapoo Traditional Tribe of Texas’ Request for a
j Contested Case Hearing and Motion to Reconsider Order of the TCEQ Executive Director
Dated August 1, 2011 RE: Application and Preliminary Decision for Water Quality TPDES
Permit Renewal for Industrial Wastewater, TPDES Permit No. WQ0003511000. file among
this file’s documents in the usual manner.
| MARTHA itk b , X e
g MARTINEZ Please do not hesitate to call me should there be any concern regarding this filing.
Logul Assiziant
r ) Sincerely,
. o
' T Carlos Patmo
. . Paralepal
. Kickapoo Traditional Tribe of Texas
3 P .
KICKAPOO "J'RADITIONAL TRIBE OF TEXAS
e,
: * » HCRI Box9700 Eagle Pass, TX 78852 - 830.758.8024 ¢ » 830.758.8008f + kickapoolegal@yahoo.com v/ -‘/D‘
[ O IR /
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KICKAPOO TRADITIONAL TRIBE OF TEXAS',CITY OF EAGLE PASS’, MAVERICK
COUNTY HOSPITAL DISTRICT’S, MR. ANSON HOWARD'S AND MR. RYLAND
HOWARD’S REQUEST FOR A CONTESTED CASE HEARING AND MOTION TO

RECONSIDER ORDER OF THE TCEQ EXECUTIVE DIRECTOR DATED AUGUST 1, 2011

RE: APPLICATION AND PRELIMINARY DECISION FOR WATEg =g
iy
QUALITY TPDES PERMIT RENEWAL FOR INDUSTRIAL WASTEWA?FER, TPDESIEE .
"LJ - Oy
PERMIT NO. WQ0003511000 & %\;fﬁ
4o
We, the Kickapoo Traditional Tribe of Texas (“Tribe”), City of Eagle Pass, Te@, Maverick f‘;“

- AW
County Hospital District, Mr. Anson Howard and Mr. Ryland Howard request a CONTESTER>
CASE HEARING regarding TPDES Permit No. WQ0003511000 and file this its MOTION TO
RECONSIDER ORDER OF THE TCEQ EXECUTIVE DIRECTOR DATED AUGUST 1, 2011,

The City of Eagle Pass, Maverick County Hospital District, Mr. Anson Howard and Mr.
Ryland Howard have all previously submitted contact information. In connection with this
request, the Tribe provides the following information:

APPLICANT'S NAME; - DOS-REPUBLICAS-COAL PARTNERSHIP-{“D o5 RepUbIICas) ——— oo
PERMIT #: TPDES # WQ0003511000

STANDING TO PARTICIPATE IN CONTESTED HEARING: Pursuant to Section 12.209(a) of the Tex.
Adm. Code — Section 16, Part I, Chapter 12, Subchapter G, Division 11, both the Kickapoo Traditional
Tribe of Texas, City of Eagle Pass and Maverick County Hospital District are gavernmental entities
entitled to participate in this matter, That provision provides that;

“Any person whose interests are or may be adversely affected or an officer or head of any
federal, state, or local governmental agency or authority shall have the right to file written
objections to an initial or revised application for permit with the Cormmission....”

The Kickapoo Tribe gualifies as having standing to participate as both a group that is adversely affected
and as a governmental body. The Tribe’s reprasentative rights have been conferred upon it by virtue of
the Indian Reorganization Act of June 18, 1934 (48 Stat. 984}, Public Law 97-429 and the Constitution of
the Kickapoo Traditional Tribe of Texas.

Both Mr. Howard’s have standing to participate due to the proximity of the proposed mine to their real
property.
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LOCATION AND DISTANCE OF YOUR PROPERTY/ACTIVITIES RELATIVE TO THE FACILITY: The
proposed mine is [ocated within the City of Eagle Pass, Texas. The reservation of the Tribe is
located approximately 12 miles from the Applicant’s facility. However, the Tribe rents
agricultural lands in the vicinity of the proposed mine and its members live and work
throughout Maverick County, Texas. The water that is consumed by the Tribal members is
removed by the City of Eagle Pass 1-mile downstream the Rio Grande River from the exit point
of Elm Creek into the Rio Grande. Dust from the vicinity of the propased mining operation
travels great distances in this region and is anticipated to reach the City of Eagle Pass in general
and the Tribe’s agricultural business interests and homes. The Tribe’s reservations, businesses
and homes are all located directly on the Rio Grande River, while the public at large is situated
further away.

INDIVIDUAL TRIBAL MEMBER AFFECTED; Chairman, Mr. Juan Garza, Jr. Mr. Garza resides on
the reservation of the Kickapoo Traditional Tribe of Texas. He believes that the quality of both
the air he breaths and the water he drinks will be adversely affected by water discharge from
the Dos Republicas mine into Elm Creek, which will then be directly carried to the reservation.
Unlike the City of Eagle Pass, the reservation and tribal members’ home are sited directly on
the banks of the Rio Grande River. As Native Americas, tribal members enjoy a close
relationship with their land and obtain their sustenance directly from crops grown on the
reservation, which are irrigated by waters from the Rio Grande River downstream from the

Applicant’s mining facility.

GROUNDS FOR RECONSIDERATION: The Kickapoo Traditional Tribe of Texas has previously
submitted public comment and questions regarding community concerns and widespread
opposition to this permit. TCEQ has not obtained answers to such previously submitted
questions and they are incorporated herein as if set out verbatim. The Tribe, City of Eagle Pass,
Maverick County Hospltal District, Mr. Anson Howard and Mr. Ryland Howard are deeply
concerned by the granting of TPDES Permit No. WQ0003511000 and the TCEQ's failure to
obtain answers to previously submitted questions. Some of the points that have not been
addressed due to the TCEQ's failure to conduct a CONTESTED HEARING include:

1. POTENTIAL HARM IS NOT LIMITED TO THE AREA IMMEDIATELY SURROUNDING THE
PROPOSED MINING OPERATIONS.

3. ARID CONDITIONS CONSTITUTE SPECIAL HAZARD TO LARGER AREA. Dos
Republicas has submitted no air modeling to address the issue of harm to the
waterways that will result frorn the high wind and arid conditions (with periodic
flash floods). These conditions will disperse both coal and normal dust over
large areas absent special efforts at dust abatement. Dos Republicas has not

2




Rece ived Aug 31 2011 04:46pm
08-31=11; 04 41PM; 1830 758 8008 # &/

submitted for consideration a dust abatement plan. Nor has it supported a
water usage plan to evidence how a dust abatement plan would work. Without,
these plans and the air model showing where the dust is likely to travel, the
affected area has not been defined and no attempt has been made to
determine the actual impact on public waterways and health by either Dos
Republicas or TCEQ.

b. UNCOVERED TRAIN CARS. Dos Republicas admitted in the June 15, 2011 public
meating before the Railroad Commission of Texas that it will be transporting
hundreds of uncovered coal train cars through the area surrounding Elm Creek
and the Rio Grande River for 20+ years through the heart of the City of Eagle
Pass and across the Rio Grande River with open train cars. This means that the
area which coal dust will affected is basically throughout Maverick County. This
will bring Dos Republicas’ coal dust in close proximity with all watérways and the
lands, businesses and schools which are owned and/er attended by the Howards
and Kickapoos and throughout the City of Eagle Pass in general.

c. DISCHARGE INTO RIO GRANDE RIVER. On information and belief, Dos
Republicas’ parent company will process the dirty coal obtained from the mine
located in Eagle Pass in Mexico and burn it across the river from the Kickapoo
Reservation. The products of processing will drain into the Rio Grande Rivar

which-is-on-Kickapeeland-and-the by-proeduets-of-burning in Mexico without the

benefit of pollution controls will directly pollute the air and water of the Rio
Grande River. The City of Eagle Pass will be likewise impacted.

2. AUTOMATIC TERMINATION OF PERMITS. The Texas Natural Resources Code contains
mandatory termination clause that provides “..a mining permit will expire within three
years of its issuance if the permit holder has not begun ‘surface coal mining’ operations
by that date.” Tex. Nat. Res. Code Ann. § 134.072(a). In previous litigation, a opinion
was issued in Roilrood Commission of Texas and Dos Republicas Resources Ca., inc. v.
Theadosia Coppock, et af., 215 S.W.3d 559 (Tex. Civ. App. — Austin, 2007). Though the
permit was originally granted on this facility in 1992, surface coal mining operations still
have not begun and are not expected to procead until 2013.

a. ADMISSION THAT NO “COAL MINING OPERATIONS” HAVE BEGUN, Dos
Republics publically admitted on June 15, 2011 at a meeting conducted by the
Rallroad Commission that the only activity that has taken place at the proposed

3
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mining site since the granting of the Railroad Commission permit in 1992 has
been the building of a pond during 2005. Since that time, neither Dos Republicas
nor its successor have undertaken any mining operations. This adrmission was
made by Mr. Pate Nielson, President of Camino Real Fuels, LLC. In fact, Mr.
Nielson estimated that no mining operations will begin prior to mid-2013. Dos
Republicas made a slide presentation at the June 15, 2011 public maeting. A
slide reflecting this schedule is attached as Exhibit “1” (the handwritten notes
are not part of the original slide and are not being offered into evidence). Mr.
Nielson testified that the first thing Dos Republicas must do to prepare for
mining operations, prior to building any roads, rails or facilities, is to control
water. He says the second thing that must be done before mining operations
can commence is the creation of collector ditches, surrounding the active mining
operations, including the building of sedimentation ponds. The third thing
identified by Mr. Nielson that Dos Republicas must do before beginning mining
operations is to build the rail loop, road to the shop, coal handling facilities,
office, shop, haul road. Then he would hire workers for the coal mining
operations. The fourth stage would be the beginning of mining aperations,
which he testified would begin in the [ate second quarter of 2013. A slide
summarizing that plan of action was shown to the public. See Exhibit “1”. None
of these actions have taken place.

or

TCEQ-AGTION-ON-THIS-APPLICATION-IS-PREMATURE/RAILROAD -COMMISSION
HAS GRANTED A CONTESTED HEARING. The permit on the facility should have
automatically terminated pursuant to the early termination provisions of the
Texas Natural Resources Code. The Railroad Commission of Texas has granted a
CONTESTED HEARING on whether the permit should issue. The TCEQ should da
the same since a permit for discharge without a permit to operate would be
inappropriate,

PRAYER. The TCEQ has all the justification it needs to deny the extension of the
requested waste water and storm water permit on the basis of the early termination provision
in the Texas Natural Resources Code. At a minimum, the TCEQ should provide evidence

regarding the dust abatement plan, water usage plan and air and water modeling to
demonstrate the level of hazard proposed by the site. The Kickapoo Traditional Tribe of Texas,
City of Eagle Pass, Maverick County Hospital District, Mr. Anson Howard and Mr. Ryland
Howard should be afforded the right to conduct discovery to analyze Dos Republicas evidence,

4
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cross-examine Nos Republicas witnesses and present witnesses of its own. By not affording a
CONTESTED HEARING, this right has been denied by the TCEQ. Therefore, the above
referenced persons and entities requests that a CONTESTED HEARING be granted and the TCEQ
RECONSIDER its previous ruling of August 1, 2011,

Respectfully submitted,

Elizabeth Burkhardt

SBRT #: 03415500

9821 Shadow Wood Dr.
Houstan, TX 77080

Phone: 832-922-2919

Fax: 713-468-5932

E-mail; Burkhardtlaw®@comcast.net

Eddie Marales, City Attorney, City of Eagle Pass
Signed by permjlon

ﬂﬂwzx [

Celeste P. Lira d
Brin & Brin, P.C.
6223 1H 10 West

San Antortio, TX 78201

Phone: 210-341-9711
Facsimile: 210-341-1854
E-mail: clira@brinandprin.com
S by permission

Anson Howard, signed by p WW,
Q\ﬂm unf\

Wﬁytand Howard, signed by permission
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Melissa Chao, Acting Chief Clerk

MEGSSAGE: Please not that this motion contains additional parties joining the motion as well

as Exhibit “Y”,

KICKAPQO TRADITIONAL TRIBE OF TEXAS’
REQUEST FOR A CONTESTED CASE HEARING AND MOTION TO RECONSIDER ORDER OF

THE TCEQ EXECUTIVE DIRECTOR DATED AUGUST 1, 2011 RE: APPLICATION AND
PRELIMINARY DECISION FOR WATERQUALITY TPDES PERMIT RENEWAL FOR

INDUSTRIAL WASTEWATER, TPDES PERMIT NO. W(Q0003511000

CONFIDENTIAL
The information contained in this transmission is confidential and intended for the stated recipient(s). If you

receive this transmission in exror, please dispose of it and do not disburse its contents.
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. . o TueSdaya January 25 2011

Dos Republicas Coal Partnership
Proposed Water Quality TPDES Permit Renewal
for Industrial Wastewater, No. WQ0003511000

PLEASE PRI

Name: M,@V \;\@%’3'73 M,aya (os (—7/
Mailing Address: U[(O'\ N ey <t

Physical Address (if different):

City/State: Z - R Z]p' '7%\65_1

**This information is subject to public disclosure under the Texas Public Information Act**

Email:

Phone Number: ( 550 ) 77 5—— (0"70 O

Qés [J No

« Are you here today representing a municipality, legislator, agency, or group?

If yes, which one? (\1’,\-\1 @‘( S o=lo Er s
\_/"\\ 7

M Please add me to the mailing list, \//

7':& Fwish-to-provide formal-0rRAL coMMENTS-at-tonight’s-public-meeting,————&3 3 :
© i 28
EZ( I wish to provide formal WRITTEN COMMENTS at tonight’s public meeting, oW ,Q‘% £
= - EAs
(Written comments may be submitted at any time during the meeting) in - 55%’;5;;3
PR -
XN

Please give this form to the person at the information table, Thank you. ,{\
| \
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Dear John, AT PUBLIC MEETI%E FoLE
ERKS OFFice

Thank you for your presentation on the DRCP mining project. Your information is very helpful
to the City in evaluating the DRCP matter, but after discussion among the Council and Mayor, i
executive session, a number of questlons have arisen. Hopefully, you will readily be able to
answer many of them before the 254 public meeting. They would like for you to provide me
your answers by e-mail by Friday, so that I can forward them to the group. Inno order of
importance, the questions are:

1. How will DR dispose of sediment in the holding ponds? Will the holding ponds be
“cleaned out” periodically? Are they constructed to withstand a flood and to
accommodate “excess” storm/rain water?

The Railroad Commission of Texas (RCT) regulations require that the sedimentation ponds be
'iwigm,d for a 10-year, 24-hour precipitation event. The 10-vear, 24-precipiation event in the
mine area 1s considered 1 be 6.0 inches, and that value was used to determine the watershed
runoff volumes and peak flows. The regulations also require that sedimentation ponds be
designed to: “provide adequate sediment storage volume. The minimum sediment storage
volume shall be equal io the three vear accumulated sediment volume from the drainage area to
the pond. The sediment volume shall be determined using the Universal Soil Loss Equation,
gully erosion rates, and the sediment delivery ratio converted to sediment volume, using either
the sediment density or other empirical methods approved by the Commission.” 16 TAC
§12.344(c) 1D(CY1) When it is determined that the sedimentation pond needs w0 be cleaned-out,
sediment volume 15 measored, evaluated. and reported to the state annually,  The sediment
removed from the pond will be placed in the bottom of the mining pit. Please remember the
sediment or dirt that seitles out in the sedimentation ponds 15 the same matenal that is in the
ground.

2. How will impurities in the water above the allowed limits be removed? Specify each
method to be used.

This depends upon the specific “impurity” at issue. The primary “pollutant” of concern is
suspended solids, or what commonly may be called dirt or sediment. By allowing the water to

so-to-a-sedimentation pond-and not go directly to-a-siream - the stillwater allows sediment or dirt

tosetthe-out-or-tall-to-the-bottom-of the pond—Sedimentation-pondsaredesigned-spectfieallyto——— ———
promote sedimentation. However, in those cases where the sediment is not settling sufficientdy,

flocculants or coagulants may be added to help the sol particles bind or stick together so they

become heavy enough to setile. The floccalants or coagulants used in this process bind fo the

sediments and do not add pollutants o the water,

3. How will storm water runoff from the project area be controlled?



_First, some storm water {s diverted so that it does.not enter the disturbed mine areas.. Diversion . .

ditches or other diversion stitctures are constructed o colléct and Toute ranc il water away fom
the mining and coal handling areas. Second, RCT regulations require that any precipitation (i.e.
stormwater mmoff) that ocours within or will travel across disturbed areas within the permit
houndary must be directed 1o a sedimentation pond. The water that enters the sedimentation
pouds canpot be discharged by DRCP uoless and until it meets the TPDES permit effluent limits,
and momitoring s conducted to ensure that the Hmits are met.  Please see the maps and other
wformation contained in the RUT permit appheation regarding the location of the diversion
ditches and sedimentation ponds. (See section 12.148). A copy of the RCT permit application
{16 37 binders) can be found etther at the RCT's offices in Austin or at the Maverick County
Clerl’s office. A copy of the TPDRES permit application can be found at the TCEQ s offices in
Austin or at the Maverick County Courthouse, 500 Quarry Street, Suite 2, in Eagle Pass.

4. How certain is DR that ponded wastewater will not leach into the earth, thence to the
water supply?

The sedimentation pounds are designed to collect the water so that sediment can be dropped out.
However, 1t is possible that some of the water will scep through the bottom of the ponds. Again,
please remember that the matenal that goes into the sedimentation ponds is essentially just
rainwater run-off that has picked up some sediment, This is really no different that rainwater
that hits the ground and seeps through the soils currently. To the extent the City uses
underground water sources for its waler supply, based on baseline studies performed at the mine
site, there s “no communication” between the shallow surface mining operation and the potable
aquifer(s).

5. Do you have a flood map of the area showing the natural flow? If so, can it be made
available now? At the 25™ meeting?

Ido not have a flood map of the area. This map is available in various views and scales on the
Texas Water Development Board website: FEMA Map Service Center for Texas, Maverick

County.

6. DR will have water lines for “new” water and “reuse” water, but are there capacity
problems in heavy rains and/or storms?

I do not understand this question. The water lines for both potable and reuse water are entirely

— enclosed.and should not bedmpacted by rain or storms

7. How will potential overflow of holding ponds be handled?

The sedunentation ponds are required to be designed to contain a 10~year, 24-hour precipitation
event. Typicaily the sedimentation ponds are conservatively designed and exce ‘Q/d the regulatory
requirements. However. if a greater precipitation event ocours it is “x;a\{im that a sedimentation
rond could overtlow. ?}i"‘maihf it the operator knows that there will be se v rain
events likely to occur in a short time, he will try to discharge as m@?ﬁ t%
sedrmentation ponds that meests the efthuent imits as he can o make more room available
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the pit where the active mining is oceurring, Thus, ﬁ 15 po%s}tb]c that water can collect in the pit,
The water collecting i the pit would be pumped to a sedimentation pond that has capacity to
hold the water. The ponds are not designed to necessarily handle o tropical storm that stalls out
in the area and causes wide spread flooding. If such flooding ocours, the water coming from the
mine will be just a small percentage of the overall flood waters and will not affect the water
gquality since the flood waters will generally be picking up lots of sediments from other sources
than the mine. [ believe the RCT and TCEQ consider these force majeure or “Acts of God”
events for which the permit holder is not responsible.

8. What, if any, of the expanded project area is in a flood plain - - and how will the plain be
protected from introduction of harmful sediment and/or “chemicals” into it? What
remediation program does DR have?

I believe 1 again need fo emphasis that the mining process simply removes the coal that exists in
the ground, and it 18 not & manufacturing or chemical process. The dist (top soil, overburden and
interburden) is placed back into the ground once the coal is removed. The “chemicals™ that will
be used on site are those related to the operation and maintenance of the equipment used to move
the dirt and the coal. Thus, there will be gasoline, oil and hubricants used for the mining
equipment (primarily trucks, shovels, and bulldozers) exactly like you would have at a typical
construction site. Any accidental spills or leaks will be cleaned up i accordance with applicable
p\.c\’ regulations and the mine sites spill prevention control and countermeasure plan. There also may
\547';’)@ dust suppressant chemicals added to rock access roads to suppress dust.  Those chenyicals are
7 environmentally safe.  The sediments that are captured by the sedimentation pond should not be

O\U harmful ~ they are just comprised of matenals naturally found o the dirt

9. What are the volume of expected wastewater into the holding ponds and any given time?
What is the projected volume of expected discharges of wastewater? Where will any
discharge go? Will it be hauled away? Piped? Discharged into a ditch?

See the RCT permit application for the watershed caloulations as they relate to each of the

proposed sedimientation ponds. The amount of water that enters into the sedimentation ponds is

largety controlled by rainfall emm‘; See also the RCT permit application Section 12,131 for

listorical climatology data. Each sedimentation pond is designed to coutain at least a 10-year,

24-hour precipitation event. It is sxpected that some of the water that collects mn the

sedimentation ponds will_either evaporate or be nsed o suppress dust from the roads withinthe
————mine-area—The-discharge-point-for-cach-of- tho-sedimentation-ponds-is-indieated-in-the- FTEDES ———mme o mmonme

permit application.  In general terms, water discharged from a sedimentation pond will enter a

ditch that eventually leads to Elm Creek. Elm Creek in turn flows into the Rio Grande River.

Please keep in mind that the quality of water being discharged from the sedimentation ponds will

be of better quality than the water contained m the Rio Grande River.

All sedimentation ponds proposed for this permif area are temporary tapoundments.  These
impoundments are designed to contain, at & minimum, the runoff resulting from a 10-vear, 24~

hour precipitation event, plus an estimated sedument volume projected o accurmyly § ﬁ;ﬁﬁ@%@?ﬁ@
J& Lty

vear period. Non-Mme Satfety and Health Admimstration (MSHA) ponds are ¢
JAN 25 204
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e gnergency.gpillway. g the peak.discharge resultipg from.a 25-vear, G-hour.. ...

precipitation event, or a larger event diciated by alternative design criferia, is Uiilized 1o design
principal and emergency spillways for MSHA-regulated 1mp0undnm1z,,>. The design height of all
embankments includes & five percent allowance for settiing, while no side slopes are steeper than
3EETV. Spillways are located in relation to diversion inlets such thar short circuiting will he
minimized.

10.  The permit requires periodic “grab sampies” of the wastewater - - what sampling will DR
do of the sediment in the ponds?

The TPDES permit authorizes the release of water than meets the effluent Hmtations. It does
not pertatn {0 the sediment. DRCP will not sample the sediment in the ponds, When sediment is
removed from a sedimentation pond, it will be placed back in the botlom of a mining pit. This is
just returning the satae materials back to the ground where it came from.

11.  'Will DR use dilution of the wastewater to bring manganese and iron (and other elements}
to within acceptable levels under the Permit?

No. Dilufion is prohibited as a “treatiment” method. f required, the water in the sedimentation
ponds will be treated. Treatment might be by floceulation or coagulation to promete settling of
the sediments which may contain na%m’aﬂy ocourrmyg iron and manganese and other elements.
Another treatment method of removing iron and manganese is by means of passive, aerobic
methods such as cascading the water going into 2 pond over himestone rocks. The fron and
manganese adheres to the rocks and is removed from the water.

12. Does DR have a “pure” water source now in hand?
P

DRCP has a contract with the City of Eagle Pass Water Works System (EPWWS)Y under which

the EPWWS is required to provide potanle water to DRUP. As part of that contract, DRCP

transferred some Rio Grande water rights to EPWWS for the duwation of the mining activities

and the time that EPWW5 is obligated to provide potable water. Powble water will be used

primarily for employees in the offices.

13. Use of Elm Creek for discharge of the wastewater is a concern, so what assurances can
DR give that any water introduced into Elm Creek will not be of a poorer quality than the

- water in the Rio Grande River or the area surface water generally?

The discharge limits set in the TPDES permit are designed to be protective of the environment
and health including Elm Creek and the Rio Grande River. DRUP is not authorized to discharge
water from the sedimentation ponds above the limits set in its TPDES permit. As to how the
effluent lrmits are established by the State, T suggest asking that guestion of the TCEQ
representatives during the Junuary 25™ public meeting. However, in general rerms the TCEQ
does a very specific and detailed analysis regarding what the allowed discharge limits are.
Furthermore. the TCEQ 5 required by tederal Taw 1o periodically review the water gugiv of the

recetving streams and to re-evaluate the appropriate scharge limits to a particulartell éi E@EEVEE
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ding=that-the-water-divscharsed=from-k
quality than the water found in the Rio Graonde River,

14.  How will DR test for and control (eliminate) calcium, arsenic, mercury and sulfates?

Az explained earlier, the primary “pollutant” of concern is sediments that are picked up by
rainwaier runoff. The constituents expected to be present in the runoff water are suspended
solids, iron, manganese and selerium and those are the constituents that are required to be
monitored under the TPDES permit. The water collected in the ponds will not be discharged
unjess the water meets the efftuent limits specified in the permit. DROP will not test ko
calolum, srsenic, mercary or sulfates, and they are not expected to be found in the rainwater
runoff cotlected in the sedimentation ponds.

15.  What other contaminates or constituents may there be in the water held in the ponds?
How will they be removed or taken to the allowed level?

Please see the response to guestion No. 14. The constituents expected to possibly be present in
the water collecred in the ponds are suspended solids, yron, manganese and selenium. which are
paturally ocourring.

16.  What assurances can be given that DR will comply with the Permit?

By law, DRCP is required to comply with its various permuits including the TPDES permit. The

ﬁf u{ regulatory suthorities issuing the various permits for the mine, such as the RCT and the TCEQ,
have the authority to enforce the terms of the permits. Those agencies have inspection powers

Cwl*w and enforcement powers. The enforcement actions can include the issuance of penalties and in
some cases would allow the regulatory anthority to halt operations at the mine. The RCT is

w ‘W\D required to perform an inspection of the mine site on average once per month. The Office of
Surface Mining is also required to perform inspections at the mine. The TCEQ has the authority
{0 lnspect the site for compliance. Furthermore, DRCP s required to take samples of the water
when it is discharged from the sedimentation ponds. All results must be reported to the
applicable agency(ies). DRCP is also required to self-report any discharges that exceed the
effluent imitations specified in the TPDES permit.

DRCP has also contracted with an experienced mining company that has extensive experience 1.
—————operating-varous-mines-ineluding-tignite-and-eoal-mines—in Texas— DRCP has-contracted-with————
————Cmuino Real Fuels L L., (CRF v wholtyowoed—subsiharyoH-TheNortrArnercanr Coat——————

Corporation (NACC), to be the operator of the Eagle Pass Mine. NACC 1s one of the largest

coal and lignite mining companies in the United States and has lots of experience operating

mines. NACC has an excellent track vecord for operating mines,  Please see the information

contained in the RCT permut applicabion on NACC s mining record in Section 12,116, The RCT

also reviews the operator and owner and their past compliance records through what is termed

the Applcant Violator Svstem (AVS} to make sure the owner/operator do not have a history of

aperating problems. Additionally, the RCT 1s required to approve any ghange of émmw;’.

VED
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—=HasN-A-Coal-Company been-warned/eited for-violations-in-any-ofits-other mining—

sites?

NACC has an excellent mining record. Please see the informarion contained in the RCT perimnit
application on NACC™s mining record in Section 12.116, a copy of which can be found in the
Maverick County Clerk’s office.

18.  If so, where and, generally, what was the problem cited?
Please see the answer to No, 17 above.

19.  Is DR depending upon Elm Creck water to dilute the wastewater from the mine to an
acceptable level of contaminents under the permit? How will Elm Creek be disturbed by
DR’s operations? [s there any monitoring or remediation program for it?

No, DRCP is not relying on Elm Creek to dilute the water discharged from the sedimentation
ponds. No permit for the diversion of water from Elm Creek has been requested.  As mentioned
previously, the discharge limits established in the TPDES permit are designed to be protective of
the environment and Eim Creek. The effluent hmits must be met prior to the water being

discharged. The water that will be discharged is of a higher guality than is water in the Rio ~

Grande River.  That portion of Elm Creek that passes through the mine area, plug a 400 foot
protective corridor. will not be mined by DRCP,

20.  How many local persons will DR hire for work on the project?

it 15 anticipated that approximately 40 professionals will be used at the site — such as mining
engineers. It is also anticipated that around 100 to 160 other workers., like equipment operators,
clectricians. welders, mechanics, ete., will be employed at the sife. Itis expected that the number
of workers required will be lower at the start of operations, but will gradually increase as the
project continues. CRY hopes to hire most of the work force from qualified people from the
local area.

21, What will be the pay scale for these people?

yhet Yok

{s%uﬂ(

22.  Is DR “ready” now to begin mining the coal or are other issues remaining? What
issues? Estimated date when the first coal will be mined?

Carrently, DRCP is in the process of having its TPDES permit renewed and having iis Surface
Mining and Reclamation Permit renewed and amended. The timing on the issuance of those
permits 18 controlled by the appheable agencies, TCEQ and RCT. However, it is hoped that
those permits will be issued during the frst half of 2011, At the same time ag these per rmmrm
éctaom are proceeding, CRF and other companies are working on the de

facilities that will be built. Once the permits are fssued then wmtmammﬁﬁé

_>(m4m Wilw Wals of videfons JAN 2 5 #1)
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-estimates arethatdhe_construction wi

* construction has been completed then the mine would b{, rmdy to bagm c}pu&tlom

23.  Are DR’s sales contracts in place? Will burning at the MICARE plant cause pollution in
the area of Eagle Pass? Has DR studied this potential problem?

It is myv understanding that DRCP has contracts to sell coal to MICARE and that in tamn
MICARE has contracts ro sell cosl fo the federal power authorities in Mexico — Comision
Federal de Eleciricidad (CFE). It is also my understanding that the coal supplied from the Eagle
Pass mine would be added to other coal that MICARE has available to it and that it would be

part of the coul that MICARE sells to CFE. The CFE plants are operated from coal received

from several sources, of which MICARE 1s only one suppiter.  DRCP does not have anything to
do with the operation or permitting of the CFE power plants. Thus, DRCP has pot studied the air
poliution that is emitted by CFE’s power plants and whether that pollution impacts Eagle Pass. 1
do not believe DRCP’s sale of coal from the Eagle Pass area to MICARE controls whether the

CFE plants operate.

24.  Who are the partners in DR? Who will manage the operation? Who is AMSA (give
details)

DRCP is a Texas general partnership. It has two partners, Maverick County Coal Corporation
and Fagle Pass Coal Corporation, both Texas corporations. As mentioned previously. DRCP has
contracted with CRY to operate the mine.  Altos Hornos De Mexico, SAB. de C.V. (AHMSA)
is one of the companies in the chain of ownership of DRCP. Please see the ownership or control
chart that is contained in Section 12.116 of the RCT permit application.

Please understand that surface mining in Texas is extensively regulated by various state and
federal regulatory agencies. [Uis mg,,ulcmd 1o allow for the production of a valuable energy
source, bui also in such a way that the mining operations are conducted in a manner that is safe
for the environment and for the health of people in surrounding communities. DRCP and its
operator fully intend to comply with the applicable laws, regulations, and permiis and be a
comnpany that is a good fit with and aceepted by the local community.

John, the answers you provide me will be extremely helpful to the City. As you now know, the
citizens need accurate information on this matter, and the Mayor, et al. are anxious to answer the

e~ public’s questions._ Hopefully, your response will serve to shorten the public meeting of January

25 and-move the process-along
Many thanks,

Charles R. Roberts
LANGLEY & BANACK, INC.

San Antonio Office

Trinity Plaga 1l OPA RECEIVED
745 East Mulberry, Suite 900

San Antonio, Texas 78212 JAN 2 5 201
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2.5 2 TCE f
%%g": = Tuesday, JanuaryZS 2011
é&‘%{:g ~
z =5 0 Dos Republicas Coal Partnership
& fronosed Water Quality TPDES Permit Renewal
for Industrial Wastewater, No. WQ0003511000
PLEASE PRINT
Name: HKOSA O DOYNELL
He 2  poX 194

Mailing Address: _
Physical Address (if different): et 7f- KD 357 # /&G
Zip: 7EL5 2

City/State: FAelE  PASS TLEXAS

**This information is subject to public disclosure under the Texas Public Information Act**

Email:

Phone Number: ( 930 ) 723~ 2081
OYes [JNo

Are you here today representing a municipality, legislator, agency, or group?

MPSELE ( My HUSBAVD pNID ,672-:}6}-}5’&%>

If yes, which one?

X Please add me to the mailing list. \/

TR Twish to provide Tovmal ORAL COMMENTS at tonight’s public meeting,

I wish to provide formal WRITTEN COMMENTS at tonight’s public meeting

D .
{Written comments may be submitted at any time during the meeting)

Please give this form to the person at the information table. Thank you

o
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.. TCEQ-Public:Meeting Eorm-— .. _

Tuesday, January 25, 2011

, Dos Republicas Coal Partnership
Proposed Water Quality TPDES Permit Renewal
For Industrial Wastewater, No. WQ0003511000

PLEASE PRINT:

Names AMarHa. Il KA s 2

Address: 2O Aox 2030

City/State: 527(;{/6- ‘B?SS Wi zip: /EE5 [T % =

Phone: ( 830 )\-JV 52~ X5, {l E
N

Aﬁdd me to the mailing list. \/

(] Yes

Are you here today representing a municipality, legislator, agency, or group?

If yes, which one?

IF YOU WANT TO GIVE FORMAL COMMENT PLEASE v BELOW

L
P

m/T wish-to-provide formal oral comments. -;a:e:_

1==F

N/I wish to provide formal written comments at tonight’s public meefing,
(Wrilten comments may be submitted any time during the meeting)

231440 $34372 43140
o0 He 1€ BT 1y

o

Please give this to the person at the information table. Thank you.
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Office of the Chief Clerk L N3 PH {: ﬂié JAN 2 5 2011
MC 105
TCEQ CHIEF GLERKS OFFICE AT PUBLIC MEETING

P.O. Box 13087
Austin, Texas 78711-3087

RE:  TPDES PERMIT WQO0003511000, DOS REPUBLICAS COAL PARTNERSHIP

Dear Sir ;r/ % s forbe - At ergs.
€S

pectfully request party status, a contested hearing, and be added to the official
mailing list regarding Dos Republicas Coal Partnership application to renew TPDES Permit
WQO000351 1000 with the Texas Commission on Environmental Quality.

I ? a citizen Eagle Pass M verick County, Texas and reside at

fpes So/ 2§ 7S 3 -
7 Eoale 7 %

é/[)ﬁ Z’S’(I 4202,@] //f}’ nagre (1S 1. /?ﬁm/yt,.%
I oppose the renewal 6f TPDES Permit WQO0003511000 for the following reasons,

including but not limited to:

Creek and the Rio Grande Riveg which will include manganese, selenium, iron,
suspended solids, aluminum, anfimony, arsenic, barium, beryllium, copper, cyanide,
lead, mercury, nickel, silver, zinc, bod, carbonaceous biochemical oxygen, chemical
oXygen, organic carbon, ammonia nitrogen, nitrate nitrogen, phosphorous, oil and
grease, residual chlorine, total dissolved solids, sulfate, chloride, fluoride, fecal
coliform, coal, and other chemicals will affect and contaminate the public water
supply of the City of Eagle Pass and Maverick County, Texas. Many of these
chemicals are carcmogemc to humans, livestock, agriculture, wildlife, and acquatic
life. 7} L P T ( g,/é‘wud.q C¥ it

The City of Eagle Pass Water Works and Sewer System provides 95% of Maverick
County citizens their public water supply.)The City of Eagle Pass Water Works and

ny\{ / 1. (The discharge of industrial waste, mine seepage, and storm waters daily into Elm

M
/"*\_,_

Sewer System draws its public water supply from the Rig Grande River. The Elm

Creek is a direct tributary of the Rio Grande River. The City of Eagle Pass water
pump on the Rio Grande River is downstream (south) from where the Elm Creek
empties into the Rio Grande River. The City of Piedras Negras, Coahuila, Mexico,
which has a population of approximately 300,000 residents, public water supply
pump is also downstream (south) of Elm Creek. The City of Eagle Pass has a
population of approximately 35,000 people while Maverick County has a population
of approximately 60,000 people. Our sole source of public water supply is the Rio

Grande River; | Q
_ ®\
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— 3 TeRaTand MEXico Border Communities on the KioC
LPass such as Laredo and Nuevo Laredo, Tamaulipas, Mexico, and Zapata and Presa

FaleOn, Tamaulipas, Mexico, Roma and Ciudad Miguel Aleman, Tamaulipas,
Mexico, Rio Grande City and Ciudad Camargo, Tamaulipas, Mexico, McAllen and
Reynosa, Tamaulipas, Mexico, and Brownsville and Matamoros, Tamaulipas, Mexico
public water supplies will also be affected and contaminated by the Dos Republicas
Coal Partnership coal mine discharge of industrial waste, mine seepage, and storm
waters into the Rio Grande River;

4.{ The daily discharge of industrial waste, mine seepage, and storm waters will also
affect subsurface streams, acquifers, water wells, and water in the Maverick Basin
and Zacatosa Acquifer through seepage and contaminate these precious and valuable
underground water resources which also benefit the Rio Grande River.

5. \Within a mile of the proposed Dos Republicas coal mine (as the crow flies), there are
thousands of Maverick County residents living in adjacent subdivisions ranches such
as Thompson Road (FM 1588), Elm Creek Subdivision, South Elm Creek
Subdivision, Deer Run Subdivision, Siesta Acres Subdivision, Seco Mines
Subdivision, La Fabrica Subdivision, Eagle Point Ranch, Hopedale Subdivision, The
Village at Hopedale Subdivision, Kypuros Road Subdivision, Coahuila Subdivision,
Weyrich Farms, Radar Base, and H 2¢ . All of these Maverick
County residents will be affected and contaminated by the Dos Republicas Coal
Partnerhsip coal mine through coal dust and particles in the air, dirt and related
chemicals in the air, dynamite blasting, shockwaves from dynamite blasting, mining
heavy equipment traffic driving up and down FM 1588 (Thompson Road), dust in the
air created by the heavy equipment traffic, oil and grease from the mining heavy
equipment and vehicles, the daily noise and pollution of the mining heavy equipment
and vehicles, and the noise, vibration, shockwaves, and tremozs of the railroad cars
and engines transporting daily 90 to 100 trainloads of coal out of the coal mine site

. into Mexico or elsewhere;

6./ Within a mile of the proposed Dos Republicas coal mine (as the crow flies), there are

thousands of school children attending, studying, and playing at such schools as Pete

P. Gallego Elementary, Seco Mines Elementary, Teaching and Mentoring

Communities Head Start School (farmerly Texas Migrant Council), and Lighthouse

et downstrean of BEagle ——

Academy. The Dos Republicas coal mine will affect and contaminate all of these
young and innocent school children, for all the reasons stated herein:

7. There are seismic faults in the Ma\érick Basin geological formation in Maverick
County< Texas, which will be affected by the Dos Republicas coal mine. According
to the U.S. Geological Survey, Maverick County is prone to earthquakes with the last
earthquake in Maverick County occurring on April 13, 2005 measuring 3.5
magnitude on the Ritcher Scale. Maverick County also was affected by another
earthquake on April 7, 2008 in Falls City, Texas, a measuring 3.7 magnitude on the
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the Rio Grande River is considered a seismic fault, too. Maverick County’s seismic
faults and activity will be affected by the Dos Republicas coal mine endangering
thousands of human lives.

8. The Dos Republicas Coal Partnership coal mine site is on the banks of Elm Creek, a
direct surface water tributary of the Rio Grande River. Both the Elm Creek on the
proposed Dos Republicas coal mine site and the Rio Grande River often flood due to
heavy rains in Southwest and West Texas.

The most recent flood occurred during uly 5-7, 2010, when Elm Creek waters
Jumped its banks and into surrounding areas causing FM 1588, Hopedale Road, and
Highway 277 North to be closed as floodwaters reached onto the highways as it
traveled downstream into the Rio Grande River.

The Rio Grande River also flooded during July 5-8, 2010, cresting at 35.3 feet
above floodstage almost reaching the top of the City of Eagle Pass International
Bridges Nos. 1 and 2. The July 5-8, 2010 flood of Elm Creek and the Rio Grande
River caused damages to many Eagle Pass homes and residents, particularly near the
Dos Republicas coal mine site and surrounding area.

The July 5-8, 2010 flood of the Elm Creek and the Ric Grande River traveled
downstream to the City of Laredo and Nuevo Laredo, Tamaulipas, Mexico, flooding
these cities and causing severe damages to tons of thousands of residents and
businesses.

The Dos Republicas coal mine site is in the direct path of Elm Creek and other
creeks floodwaters which wash downstream into the Rio Grande River where the City
of Eagle Pass and Piedras Negras, Coahuila, Mexico public water supply pumps
siphon water from the Rio Grande River for public consumption. Any floods of the
Elm Creek and other crecks and the Rio Grande River will affect the public water
supply of Fagle Pass and Piedras Negras, Coahuila as all the Dos Republicas coal
mine industrial waste, mine seepage, and storm waters flow into Elm Creek and the
Rio Grande River. The Dos Republicas coal mine boundaries or parts thereof are
within the 10 year and 100 year flood plains of Maverick County.

Most importantly, man has yet to invent a strip coal mine that hasn’t leaked and

seeped, leached, or flooded both the underground water, streams, and acquifers as

well as the surface water. All strip coal mines, leak, seep, and leach their carcinogenic
chemicals, mine seepage, storm waters, and acid drainage to both surface and
underground waterways. The Dos Republicas coal mine is no exception. The Dos
Republicas coal mine is destined to leak, seep, leach, and flood the Elm Creek, the
Rio Grande River, the Maverick Basin, the Sacatosa aquifer, and all underground
_water wells and rivers,

The State of Texas by and through the Texas Commission on Environmental \
[ Quality will unleash a catastrophic public health disaster upon the residents of Bagle/
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downstream on the Rio Grande River for many generations to come)if it renews Dos
Republicas Coal Partnership TPDES Permit WQ0003511000.

Just ask yourself, would the City of Austin, Texas and Travis County allow
. TCEQ to renew a permit similar to Dos Republicas coal mine project discharging
industrial waste, mine seepage, and storm waters into the Colorado River, Lake
Travis, and Barton Springs? I don’t think so and neither would you, the TCEQ. Eagle
Pass and Maverick County are no different than Austin and Travis County. Please do
not insult our intelligence and commit the unthinkable of renewing the Dos
Republicas Coal Partnership permit.

Sincerely,
RO Bar 2ozo 3
Lagle f2ss 7 25w 5

(§50) 72— SSg4 ¢
(580 ) 758 ~ 7551,24%6
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QO uesday, January &0 /ﬁ////]é?§ /

- Dos Republicas Coal Partnersh
Proposed Water Quality TPDES Pernt ';

For Industrial Wastewater, No. WO§M3 100 | y

AT PUBLIC MEETING

PLEASE PRINT::

Name: MUFTHA S, iy Re—

address: 20 Boy mozd

City/State: Eﬁj?/é IDQSS ,7/% Zip: '7(?;%6\3

Phone: ( )

Q/Ple'ﬂse add me to the mailing list. /

Are you here today representing a municipality, legislator, agency, or group? (7 Yes DLN(-J//

If yes, which one?

IF YOU WANT TO GIVE FORMAL COMMENT PLEASE v BELOW 5“;? R o

m eh P
7 a5 _mm
o LAY wish o provide formal oral comments. P = 2

p ¢ _ o — 5 J g %}%‘:ﬁ

[0 ° 1wish td'jj’i)rovide formal written comments at tonight’s public meeting. & = %}'z}

o >

_ (Writtéu comments may be submitted any time during the meeting) < Pl &
waymi 7/7; aonte s+ % Cas e Z)@c,ﬁ»UM / 714{1}’ //

"'/éz,\Lz/ OU>r Wﬂié/z—/ Jf\;»%ec‘yf’ 8§y o derct bl
% %Mdﬁ A A e@‘fa‘w:/‘{j é’n& jé/zc/réz%ﬂqz,

Please give this to the person at the information table. Thank you.

@@
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LAW OFFICES OF \))T) X 9
TEXAS RIOGRANDE LEGAL AID, INC,  \
542 Main Street /){9“

P. 0. Box 2001
EAGLE PASS, TEXAS 78853

Telephone (830) 752-6400 FAX (830) 773-5806

August 29, 2011

.....

Melissa Chao, Acting Chief Clerk R -
TCEQ, MC-105 o
P.O. Box 13087
Austin, TX 78711-2967

Re:  Dos Republicas Coal Partnership -l
Permit No. WQ0003511000 &
CONTESTED CASE HEARING REQUEST

Dear Ms. Chao:

Our office has been retained by the Maverick County Environmental and Public Health

Assoctation to-assist it to Tequest @ contested case hearing, and to represent the Association in
said proceedings if the request is granted. We, hereby, request a contested case hearing on
behalf of the Maverick County Environmental and Public Health Association in the above
referenced proceedings.

The Association is composed of 118 members, and the certificate of filing submitted to
the office of the Secretary of State on April 27, 2011, states that the Association's purpose is;

[tio advocate, educate, promote, develop, spousor, support,
host, assist, provide, teach, and train, the people of Maverick
County, Texas about the protection of the environment and
public health; to advocate, educate, promote, sponsor, support,
host, assist, provide, teach, train, monitor, and participate in the
protection of any and all air, water, natural resources, endangered
species, wildlife, livestock, fauna, and humans in Maverick
County, Texas and world-wide; to protect, advocate, educate,
promote, sponsor, support, teach, train, assist, participate, and
develop the public health of all the people of Maverick County,
Texas and world-wide; and to engage, participate, and perform
any and all lawful activities and purposes permitted by law.

7



Melissa Chao, Acting Chief Clerk

August 29, 2011
Page 2

See, Certificate of Formation Non-profit Corporation filed with the Office of the Secretary of
State on April 27, 2011, attached hereto as Exhibit A.

That one or more members of the Association would otherwise have standing to request a
hearing in their own right is evidenced by the fact that the Railroad Commission of Texas has
afready granted party status to the Association; and Association members Gabriel and Leticia De
La Cerda, Albert and Tina Ellis, Humberto and Ana Gamez, Alonzo and Eva Gonzalez, Mike P.
Hernandez, Ernesto Tbarra, James and Rosa O'Donnell, E.K. and Betty Taylor in Docket No. C5-
0003-SC-42-C, Dos Republicas Coal Partnership, Permit No. 42A, Eagle Pass Mine
Renewal/Revision/Expansion Application. These Association members are all land owners who
live in close proximity to the proposed Eagle Pass Mine, It is the Association's understanding
that some of these members will also be requesting a contested case haring, and will be seeking
to participate in the proceeding before the Texas Commission on Environmental Quality.

The Association and the foregoing members are concerned that the proposed discharge of
storm water and mine seepage and dust from the proposed sub-bituminous coal mine will
contaminate and degrade the quality of the water on Elm Creek and its tributaries such as
Maverick County Water Control & Improvement District No. 1 Canal Lateral 20. These
Association members use the water to bathe, do laundry, and wash dishes; water pecan trees,
vegetable and flower gardens; it is also the source of water for their pets and livestock. Elm
Creek is also a riparian wildlife corridor. 1t provides the water that gives life to fish, deer, birds,

—and-the-endangered-oeelotundjaguarondi:—The life-of cach-Association member-will-be
adversely affected, each in their own unique way, if TPDES Permit WQ0003511000 is renewed
and Dos Republicas Coal Partnership starts contaminating the water of Elm Creek and its
tributaries. For example, Mr. Jim O'Donnell who has a very aggressive form of skin cancer is
concerned that his condition will be exacerbated when he starts bathing with water contaminated
by mine seepage and dust. Mr. Jim O'Donnell and his wife, Rosa O'Donnell have also had the
pleasure of seeing an endangered jaguarondi in the area of Elm Creek, and are concerned this
privilege will be no more if the waters of Elm Creek are allowed te be contaminated by mine
seepage.

The De a Cerda family have ten acres of land which borders on Elm Creek. They use
the water of Elm Creek for household purposes, and consume the fish they catch from Elm
Creek. They are avid bird watchers and from their back porch have seen amongst other wildlife,
the Green Jay, Hummingbirds, Woodpeckers, Kiskadee Flycatcher, Red Winged Black Bird,
Painted Buntings, Wild Turkey and Deer. They hunt on their property, and have had the
pleasure of seeing the endangered ocelot from their blind. The De La Cerda family worked hard
to purchase their property, build their home, and have been good stewards of their propeity in
order to enjoy the wildlife of Southwest Texas. All these will disappear if Dos Republics Coal
Parinership is allowed to discharge mine seepage into the Elm Creek wildlife corridor. For a
more detailed description of each Association member's particularized injury, we hereby refer



Melissa Chao, Acting Chief Clerk

August 29, 2011
Page 3

the TCEQ to the request for a contested case hearing submitted by the individual members of the
Association,

The Association vigorously opposes the renewal of Dos Republicas Coal Partnership,
Permit No. WQ0003511000 because it disputes the Executive's Director response to comment 3
as the proposed discharge of mine seepage into Elm Creek and its tributaries will contaminate
the water, and the water quality will be degraded to an extent that it will adversely affect the
health and safety of aquatic life, individuals and other wildlife that come into contact with the
water, and the ground water in the vicinity of Elm Creek will also be contaminated. The
Association also disputes the Exccutive Director's response to Comment 4 because the
contaminants from the mine seepage that will degrade the water quality of Elm Creek will flow
into the Rio Grande River, the City of Eagle Pass Water Works System draws its water from the
Rio Grande River at a point within 1 mile of the point Elm Creek enters the Rio Grande River,
when the Rio Grande River water contaminated by mine seepage reaches the public water supply
system enlry point it is not diluted enough not to adversely affect the public water supply system.
This will adversely affect the health of all Association members and other persons that get their
drinking water through the City of Eagle Pass Water Work Systems.

Furthermore, the application is incomplete and inaccurate in that it fails to include all
required information. It does not include a complete list of all names and addresses of persons
affected by the proposed application. It is not consistent or compatible with applicable water

quality-managemen%p%&does—net—eorﬁa‘rrra—dequa*tf:ffacﬂrityfdes'rgns—arrd—sp'edﬁww*“

There was not proper notice of the application. For example, there was not mailed notice
to all persons on the agency's mailing list, property or timely newspaper notice or notice in
Spanish. Thee was not accurate and sufficient information in the notice nor was the nofice
published or posted in accordance with the law.

The permit fails to provide clear and enforceable terms as to the character of the
discharge, flow limitations, and adequate monitoring and reporting including sufficient
frequency and type of monitoring, including whole toxicity monitoring, to detect violations or
evaluate the toxicity, as conditions of discharge and conditions in the receiving waters change
from time to time.

Renewal of the permit must be denied because it does not comply with agency rules.
Renewal would allow contamination of ground and surface water, would not require use of the
best available technology, would allow violation of water quality standards, degradation of the
receiving waters and cause health hazards, nuisances and other adverse effects to the public and
environment including the receiving water and nearby recreational areas.
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Page 4

We, respectfully request, that the following individuals be copied on all correspondence

related to this proceedings.

Javier Riojas

Attorney-at-Law

Texas RioGrande Legal Aid, Ine.
542 E. Main Street

P.O. Box 2001

Eagle Pass, Texas 78853

Teil. (830) 752-6400

Fax (830) 773-5806

E-mail jriojas@@trla.org

Enrigue Valdivia
Attorney-at-Law

Texas RioGrande Legal Aid, Inec.
1111 North Main Street

San Antonio, Texas 78212

Tel. (210) 212-3700

Fax (210) 212-3772

E-mail evaldivia@trla.org

Jose Luis Rosales, President

Maverick County Environmental And Public Health Association
3737 Deer Run Blvd.

Eagle Pass, Texas 78852

I thank you in advance for the consideration given to this request for a contested case

hearing.

JR:mjf

Sincerely,

Javier Riojas
Aftorney-at-Law



Hope Andrade

.. -Corporations Section
Secretary of State

EB.0Box 13697
'?Elrstiri, Texas 78§711-3697

CERTIFICATE OF FILING
' or

MAVERICK COUNTY ENVIRONMENTAL AND PUBLIC HEATLTH
ASSOCIATION, INC.
File Number; 801418730

The undersigned;. as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the
above named Domestic Nonprofit Corporation has been received in this office and has been found
conforn to the applicable provisions of law.

ACCORDINGLY; the wndersigned, as Secretary of State, and by virte of the authority vested in the
setretary by law, hereby issties this certificate pvidencing filing effective on the date shown below.

P A e o e o

The issuance of this certificate.does not eufhorize the use of a name in this state in violation of the Tights
of another under the federal Trademark Act ofd 946, the Texas trademark law, the Assumed Business or
Professional Name Act, or the common {aw.

Dated: 04/27/2017

Effective: 04272011

Hope Andrade
Secretary of State

EXHIBT A

R Corme visit us on the internet &l hip iy sos.state Irus/
Phone; (512)463-3555 ...~ . .. Tax: (512) 463-5708 Dial: 7-1-1 for Relay Services
Prepared by: Virginia Tobiss - . . - TID: 103046 Dovument: 365813936003

N )



Foym 2 Qz 7

(Reviged 12/09)
Submit # duplicate to: I th
Secrefary of Stae vl e Office of the
P.O. Bos 13697 P e Secretary of State of Teyge
Austin, TX 78711.3697 | C(:’:i‘ilﬁ(:ﬂ{'e of Formation APR& P i ﬁm

512 463-5555 Nanprofit Corporation , ‘
FAX:S12/463-5706 | , , Corporations Section
Filing Fee: $25 -

S

Article 1 Endity Name and Type

The-Aling entity being formed is a nonprofit corporation. The name of the entity is:

MAVERICK COUNTY ENVIRONMENTAL AND PUBLIC HEALTH ASBOCIATION, INC.

Ariicle 2 — Registered Agent and Registered Office
& 4
(See {ustructions. Select and compleie sither & or B and eomplere C))

1A The initial registersd agent is an organization (oamot be enity naned abovo) by the name of:

e i e R S
Ut "

] 8. The initial registered agent is an individual vesident of the state whose name is set forth below:

JOSE L1318 _ ROSALES ,
Fivsy hame A Laxt Wenne - Suffix
€. The business addiess of the registered agent and the registersd office address is:

3737 DEER RUN BLVD _ EAGLE PASS _ TX B85

Streer Addrizs " LT oy Stale Zip Code

Article 3 — Management
The management of the affairs of the corporation is vested in the board of directors. The number of
dirzciors constituting the initial board of directors and the names and addresses of the persons who are
to serve as-directors until the first annual meeting of members or until their sucesssers are elected and
qualified are as follows:
A piiomon of Ures divectors dsremuired,

Drirgptor 1 0 77 0

JOSE LUIS _ ROSALES

| Fivwy Newg ™ 7777 MA. Last Nemne - S
3737 DEER RUN BLVD EAGLE PASS TX T8E52 USA
Streer or Malling Address e iy Stare 2in Cade Couniry

Form 202 6



OR
[7] The management
members,

(S

 Directord
DJANA L SANCHEZ
Firal Namz M, Laest Neame Suifin
g 3737 DEER RUN BLV D EACGLE PASS _ TX 78852 - LiSA
[ Sireet or Meifing Address iy 7 Steree Zipy Code . Couniry
[ Dirscior 3 1
1 i
JUANITA MARTINEZ
First Name - M, Last Name Suftix
3737 DEER RUN BLVD EAGLE PASS ‘ TX 78852 LISA
Streed or Mutltng Adivess O . ] Stars Zip Code Cowniry 1

of the affairs of the corporation is to be vesied in the nonprofit corporation’s

] A The nonprofit corporation shall have members.

(Y] B. The nouprofit corporation will have no members.

Article § —- Purpose

nbers.}

form-does-not-contain daneuage needed-lo-obtanwtooexens PUSTATTS ON TTE Sthte or federal level. )

The nonprofit corporation is organized for the folfowing purpose or purposes: .

peaple of

_To atvoeaie, educate,

promote, develop, sponsor, support, host, assist, provide, teach, and train, the

-Maverick County, Texas about the protection of te environment and pulblic health;

The following text aren ey be used to inidude ey additiongl languagse

or provisiens thay may be needed fo obrein Teve-gxedip viaing,

tw advocaie, eduacate, pr
proteciion of any and all

in Maverick Couaty, Texas and world-w

ir, wager, natiral resources,

ide; to protect, advocate, educate, promete,
assist, participate, and develop the public health of all the people of Maverick Count
o engage, participate, and perform: any asd all lawfal activilies and Prrposes permit

OHLOLe, SPOBSOT, SUpport, host, assist, provide, teach, train, mortor, and patticipate in the
eodangered specics, wildlife, Livestock, fauna, and humens

SPQISOF, SUPpott, teach, train,
v, Texas and worldwide; and
ted by law.

Form 262




Supplemental Provisions/Information
Il

Qe Vo by gt 3
IS L LS L FAVEE Sy |

_Fexi Aron: The atrnched addendum, Hany, is meorporated heren by reference. e —

1
|
!
|
|
|
|
i
!
|
i

Organfzer

Fhe name and address of the Orgarizer:

JOSE LUIS ROSALES _ ‘ L

Aerma -

3737 DEER RUN BLVI o SAGLIE PASS _ TX 78552

Street gr-ddaifing d ddress et e iy © Siae Zip Code

SRR | =T 8 208 o0 1 0T eIing Gevorettie & Bor o o

A i_{:' f[:‘l;zis document becomes effective when the document is filed by the secretary of state.

B.[J This document hecomes effettive at a later date, which is not more than ninetly (90} days from
the date of signing. The delaved effoctive date is: , _
C.{ JTnis duepment takes effect ypon the occnrrence of 4 future event or faet, other than the

passage of time. The 90" day after the date of signing is: N
The following event or fact will ¢ause the documment to fake effect i the manner described below:

Lxecution
The undersigredaffiis “thit “THe “Peicon “designifed as registered agent has consented to the
appointment.  The undersigned signs this document subject to the penalties imposed by law for the
submission of a materially false or fraudulent instrument and certifies under penalty of perjury that the
undersigned is authorized to execute the filing instrument.

Date: 4‘{2»[91 [ [

¥

“»«Sigaam?ewémér L
JOSE LIS ROSALES

frinted or typed name of organizer

Eogay 202 ' 3
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LS

. % O
N
LAW OFFICES OF e

TEXAS RIOGRANDE LEGAL AID, INC. <X
542 Main Street .
P. O. Box 2001
EAGLE PASS, TEXAS 78853

Telephone (830) 752-6400 FAX (830) 773-5806
August 29, 2011
Melissa Chao, Acting Chief Clerk _
TCEQ, MC-105 OPA # .
P.O. Box 13087 ’

Austin, TX 78711-2967 AUG 30 2%11

Re:  Dos Republicas Coal Partnership
Permit No. WQ0003511000
CONTESTED CASE HEARING REQUEST

ad

Dear Ms, Chao: A

Our office has been retained by the Maverick County Environmental and Public Health
Association 10 assist it to request a contested case hearing, and to represent the Association in
said proceedings if the request is granted. We, hereby, request a contested case hearing on
behalf of the Maverick County Environmental and Public Health Association in the above
referenced proceedings.

The Association is composed of 118 members, and the certificate of filing submitted to
the office of the Secretary of State on April 27, 2011, states that the Association's purpose is:

[tlo advocate, educate, promote, develop, sponsor, support,

host, assist, provide, téach, and train,-the_people of Maverick
County, Texas about the protection of the environment and
public health; to advocate, educate, promote, sponsor, support,
host, assist, provide, teach, train, monitor, and participate in the
protection of any and all air, water, natural resources, endangered
species, wildlife, livestock, fauna, and humans in Maverick
County, Texas and world-wide; to protect, advocate, educate,
promote, sponsor, support, teach, train, assist, participate, and
develop the public health of all the people of Maverick County,
Texas and world-wide; and to engage, participate, and perform

any and all lawful activities and purposes permitted by law. /D



Rece jved Aug 29 2011 04:25pm

. 88-23-"11 16:24 FROM-TXBIMRANDELEGAL AID  83B7735806 T-152 Po883 F-852

Melissa Chao, Acting Chief Clerk
August 29, 2011
Papge 2

See, Certificate of Formation Non-profit Corporation filed with the Office of the Secretary of
State on April 27, 2011, attached hereto as Exhabit A.

That one or more members of the Association would otherwise have standing to request a
hearing in their own right is evidenced by the fact that the Railroad Commission of Texas has
already granted party status to the Association; and Association members Gabriel and Leticia De
La Cerda, Albert and Tina Ellis, Humberto and Ana Gamez, Alonzo and Eva Gonzalez, Mike P.
Hemandez, Emesto Ibarra, James and Rosa O'Donnell, E K. and Betty Taylor in Docket No. C5-
0003-5C-42-C, Dos Republicas Coal Partnership, Permit No. 424, Eagle Pass Mine
Renewal/Revision/Expansion Application. These Association members are all land owners who
live in close proximity to the proposed Eagle Pass Mine. It is the Association's understanding
that some of these members will also be requesting a contested case haring, and will be seeking
to participate in the proceeding before the Texas Commission on Environmental Quality.

The Association and the foregoing members are concerned that the proposed discharge of
storm water and mine seepage and dust from the proposed sub-bituminous coal mine will
contaminate and degrade the quality of the water on Elm Creek and its tributaries such as
Maverick County Water Control & Improvement Distriet No. 1 Canal Lateral 20. These
Association members use the water to bathe, do laundry, and wash dishes; water pecan trees,
vegetable and flower gardens; it is also the source of water for their pets and livestock. Elm
Creek 1s also a riparian wildlife corridor. It provides the water that gives life to fish, deer, birds,
and the endangered ocelot and jaguarondi. The life of each Association member will be
adversely affected, each in their own unique way, if TPDES Permit WQ0003511000 is renewed
and Dos Republicas Coal Partnership starts contaminating the water of Elm Creek and its
tributaries. For example, Mr. Jim O'Donnell who has a very aggressive form of skin cancer is
concemed that his condition will be exacerbated when he starts bathing with water contaminated
by mine seepage and dust. Mr. Jim O'Donnell and his wife, Rosa O'Donnell have also had the
pleasure of seeing an endangered jaguarondi in the area of Elm Creek, and are concerned this
privilege will be no more if the waters of EIm Creek are allowed to be contaminated by mine

seepage.

The De La Cerda family have ten acres of land which borders on Elm Creek. They use
the water of Elm Creek for household purposes, and consume the fish they catch from Elm
Creek. They are avid bird watchers and from their back porch have seen amongst other wildlife,
the Green Jay, Hummingbirds, Woodpeckers, Kiskadee Flycatcher, Red Winged Black Rird,
Painted Buntings, Wild Turkey and Deer. They hunt on their property, and have had the
pleasure of seeing the endangered ocelot from their blind. The De La Cerda family worked hard
to purchase their property, build their horne, and have been good stewards of their property in
order to enjoy the wildlife of Southwest Texas. All these will disappear if Dos Republics Coal
Partnership is allowed to discharge mine seepage into the Elm Creek wildlife comidor. For a
more detailed description of each Association member's particularized injury, we bereby refer



Received Aug 29 2011 04:25pm
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Melissa Chao, Acting Chief Clerk
August 29, 2011
Page 3

the TCEQ to the request for a contested case hearing submitted by the individual members of the
Association.

The Association vigorously opposes the renewal of Dos Republicas Coal Partnership,
Permit No. WQ0003511000 because it disputes the Executive's Director response to comment 3
a$ the proposed discharge of mine seepage into Elm Creek and its tributaries will contaminate
the water, and the water quality will be degraded to an extent that it will adversely affect the
health and safety of aquatic life, individuals and other wildlife that come into contact with the
water, and the ground water in the vicinity of Elm Creek will also be contaminated. The
Association also disputes the Executive Director’s response to Comment 4 because the
contaminants from the mine seepage that will degrade the water quality of Blm Creek will flow
into the Rio Grande River, the City of Eagle Pass Water Works System draws its water from the
Rio Grande River at a point within 1 mile of the point Elm Creek enters the Rio Grande River,
when the Rio Grande River water contaminated by mine seepage reaches the public water supply
system entry point it is not diluted enough not to adversely affect the public water supply system.
This will adversely affect the health of all Association members and other persons that get their
drinking water thcough the City of Eagle Pass Water Work Systems.

Furthermore, the application is incomplete and inaccurate in that it fails to include all
required information. It does not include a complete list of all names and addresses of persons
affected by the proposed application. It is not consistent or compatible with applicable water
quality management plans. It does not contain adequate facility designs and specifications.

There was not proper notice of the application. For example, there was not mailed notice
to all pexsons on the agency's mailing list, property or timely newspaper notice or notice in
Spanish. Thee was not accurate and sufficient information in the notice nor was the notice
published or posted in accordance with the law.

The permit fails to provide clear and enforceable terrns as to the character of the
discherge, flow limitations, and adequate monitoring and reporting including sufficient

frequency and type of monitoring, including whole toxicity monitoring, to detect violations or

evaluate the toxicity, as conditions of discharge and conditions in the receiving waters change
from time to time.

Renewal of the permit must be denied because it does not comply with agency rules.
Renewal would allow contamination of ground and surface water, would not require use of the
best available technology, would allow violation of water quality standards, degradation of the
receiving waters and cause health hazards, nuisances and other adverse effects to the public and
environment inclading the receiving water and nearby recreational areas.
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Melissa Chao, Acting Chief Clerk
August 29, 2011

Page 4

We, respectfully request, that the following individuals be copied on all carrespondence
related to this proceedings.

Javier Riojas

Attomey-at-Law

Texas RioGrande Legal Aid, Inc.

542 E. Main Street .
P.o.%xaéoosi \pAF i BLb
Eagle Pass, Texas 78853

Tel. (830) 752-6400

Fax (830) 773-5806

E-mail jriojas@trla.org v

Enrique Valdivia

Attorney-at-Law

Texas RioGrande Legal Aid, Inc.

1111 North Main Street

San Antonio, Texas 78212 PP a2
Tel. (210) 212-3700

Fax (210) 212-3772

E-mail evaldivia@trla.org v

3320

Jose Luis Rosales, President

Maverick County Environmental And Public Health Association
3737 Deer Run Blvd, .

Eagle Pass, Texas 78852 1 ¥ Fiyozoo

I thank you in advance for the consideration given to this request for a contested case

hearing.

Sincerely, - :

JRmjf

Javier Riojas
Attorney-at-Law
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. Pomposations Sevtian Hope Andmde
L Secretary of State

© ¢ TR 0 Box 13697

© Austin, Texay 767113697

Office of the Secretary of State

CERTIFICATE OF FILING
- OF

MAVERICK. COUNTY ENVIRONMENTAL AND PUBLIC HEALTH
' ASSOCIATION, INC.
Filc Number: 801418730

The undersigned,. as Secretary of State-of Texas, heteby cenifies that a Cextificate of Formatian for the
- -above named Domestic Nonprofit Corporation has been received in this office and has been found to

conform 10 the applicable provisions of law.

: ACCORDINGLY; the pndersigned,. as Secrotary of State, and by virtue of the anthorily vested in lhe
. seprelary by-law, hereby issues fhis certificate evidencing filing effeclive on the date shown below.,

[ P —

S TR SN} Tt

-
b ke e g m U o] e 7

- -The isswnce of this certificaie. does nat suthorize the use of a name in fhs state in violation of the rights

of’ anothér undey the fedeval Trademark Act-of-J 946, the Texas trademark law, the Assumed Business or

Professional Namg Act, or the corarnon law.

Dated: 04/27/2011

Effechive: 04/27/2011

Hope Andrade
Secretary of State

EXHIBIT A

.- Lo Corte viedt us on the Diternel af htp:Afwww, sos.8late. txus/
Phone; ($12) 463-3353 , Tax: (512) 463-5709 Disal: 7-1-1 for Relay Services
Prepured by: Virginia Tobias ... .. - TID: 10306 Docunent 363813930003
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This kpace reverved tor afficcuse.

Yorm 202
(Revised 12/09)
Submit in duplicate to: AR / ot FILED
Secrefary of Stale .~ | - . W REL f1 218 Office of fhe
P.O.Box 13697 ° e ‘ Sécmt."r)f of State of Texas
Austin, TX 78711-3697 |.. Certificate of Formation APR 27 2511
512 463-555%5. Nonprofit Corporation :
FAX: S12M63.5709 .| Corporations Sectigy
Filing Fee: §25 e .

Atticle 1 — Extity Namie and Type
The: filing entity being foroed is ¢ nenprofit corporation. The name of the entity is:

MAVERICK. COUNTY ENVIRONMENTAL AND PUBLIC HEALTH ASSOCIATION, INC.

2500 L Y

Arxticle 2 - Repistered Apent and Registered Office
(Sex imstruttons, Select and complite elber A or B and complele )

O A Fhe ruitial registered agent 15 an organizalion (camot be entiiy nomed sbove) by the name of:

[ FTES AR POttt o TR+ P 3 (3 o (LTt o o r e

TUoR ,
(7] B. The, imital registered ygent is an individual resident of the sate whose name is set Torth below:
. JOBELUIS ROSALES :
" e Moy M, Laedi Weoue Sy

€. The business address of the registzred agent and the registered office address is:

3737 DEER RUNBLVD . CAGLE PASS X 18852
Siret Addpexg ™ T I T . - Stare Zip Coge

Article 3 - Managerdent

-The mamagemeni of the affairs of the corporation is vasied in the board of directors. The number of
directors: constituting the initial board of direetors and the names and addresses of tye persons 'who are
to serve as-directors until the first anpual meeting of members or ontil their successors are elected and

qualified are as foltows: -

A pidninnon o) thiee diveafoneis required, . .

THeotor 1'

JOSE LUIS ROSALES

Fhst Nams ™ "7 77 M4 Losi Name - Sty
3737 DEER RUN BLVD ‘ EAGLE PASS % 78552 USA
Street oo Malling Addvese e Sirie Zip Codde Cottiry

Fors 203 ¢
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Recelved _
@8-29-"11 16:25 FROM-TXRIO~RANDELEGAL AID 8307735806 T-152 P20B3 F-8h2
} .
| DIANA R L SANCHEZ
i FirstName - - -~ I M Last Neone . Syffor
: . :
3737 DEER RUNBLVD - - EAGLE PASS TX 7852 . UsA |
"} Sireat or Malilnig Addresy L. T T iy Slare Zipr Cods i Countyy _J
Dirccior.‘! Y PP L . ‘ “"!
JUANITA MARTINEZ
FogiNamy 70 T T L Lot Mome Sufiix
3737 DEBR RUN BLVD. EAGLEDPASS _ TX 78852 UsAa
| Sneer or Mailing Addreys - - . i Sarg Zip Cocle Coustyny
OR
(] The management of the affairs of the corporation is 1o he vested in the nonprofiv corporation’s
menibers, :
T SR S DG it $EIEST Siternent BT the camporanion i to be managed by s members.)

T ] A The nonprofit corporation shall have members.
7] B. The nonprofit corporation will have no nembers.

. Article 3 - Purpose .
- {See ipsiructions, This form does nol contais language needed 10 obtain 4 R2X-EXEmPT Statiss on the State or federal fevel )

., The nonprofit corporation s organized for the following purpose or plrposes:

. To advocate, educats, promate, develop, sponsor, suppori, host, assist, provide, teach, and train, the people of

- . Maverick County, Texas sbout ihe: protection of the ehvironment and public health;

Wi

The following 19¥f dred mdy be used 1o Ryolude any additionnl languape o7 previsions thay may bi negces ja vialn taeameny siatus.

T Do

10 advocate, "cduai:aig,.piommé,-sp.on,sorT_suﬁ pon,—!-ms‘t.&,#as-sist,ﬁpm-\f-i-de,—tea ehy-taing-moniver -t Puarticipate in the

protection of any and all air, water, namnl resoucces, tndangered spesics, wildljfe, livestock, fauna, and humnang

| 1a Maverick County, Texas and warld-wide; to protecy, sdvocate, edvcate, promote, 8poasor, suppatt, t2ach, (cain,
assist, purticipate, and develop the public health of all the people of Maverick Comnty, Texas and worldwide; and

{o engage, participate, and perform any and all lawlul netivities acd putposes permiited by law,

L v a et

Form 202 2
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e “Hupplewantat PravisiomsAnformation =
I {Sec instruerions, )
Texti Arva: F¥he strached addendum, if any, s inoochorated heroin by rolbrence.) s ]

| |

i
|
!
i
]
l
!
f . _ y J
Organizer
The name and address of the OrgaIzer: .
JOSE LUIS ROSALES
1*(-0131'(‘ C e e iete EA [
3737 DEER RUN BL VY , EAGLE PASS TX 78552
Survel ar Mailing ddess T T Cliye © Sase Zip Codz

LT T ]
ety o

g e i o TR OGO ES8-0 IR (Sebvur ciioy A ;i) <

A E_Z,' “This document becomes effective when the document is filed by the secretary of state. -

B. [] This document becomes effective al a Jater date, which js not more than ninely (903 days from
the date of signing. The delayed efféctiw: date Jg:
C. {] This docynent takes effect ypon the occurrence of & futurt event or fact, other than fhe

passage of time. The 90% day after the date of signing is: . _ ‘
The fé?:léﬁfi‘hg' 'g'ifcilf ox fact Wil catiss the document to take elfect in the manper described befow:

Lyxecution

wasi—She--podersigren=affiims=thirdispatson T et 5 régistered agent hes_consented to. the

~-————appointment.The undergighed Signs this document subject to the penaliies imposed by law for the

submission of a materially falsé or fraudulent inswrament and certifies under penalty of perjury tht the
undersigned is authorized to execnte the filing mstrument.

Date: ﬂﬁé!”

JOSE LUIS ROSALES

Priwtedd or typed mams of acgnaior

Yorm 201 8



7 A Received Aug 29 2011 04:24
#8-25-'11 16:23 FROM-TXRIN=RANDELEGAL AID 8387735306 i me-152 PEaa1 F-852

LAV OFFICES OF

TEXAS RIOGRANDE LEGAL AID, INC S
542 E. Muin Street | =0
P.0. Box 2001

Eagle Pass, Texas 78853
Tel (830)752-6400/Fax. (830) 773-5806

FACSIMILE COVER SHERT
TO: Meussa (Mﬁro ALTNG Grier teri , TCEQ
paxNUMEER:  (512) 239331
FROM: TAVIEYL. IAOTAS
DATE: AVGUST A4, 201
RE: Dos REPUALILAS (0AL Parueresihe , PrermiTib, (UGO003S (1000

NUMBER OF PAGES (including cover): q pac} s

¥ PROBLEMS WITH TRANSMISSION, PLEASE CALL (830) 773-6151

R R E R R E R R R R E R EEEREREREEEE S I B R N I B B A Y
HERE |S RERVEST FOR A (OUTESTED OASE HEARING
0C MAVEVU LK [bouur:/ ENVIROOMENTAL AND PURIC
HERLTH ASSOCA ATiDN)

A E R R R R L R E R E E R E R EEE R T T I 20 T I N I A 2 I B B R

NOTICE

THE JNFORMATION CONTAINED IN THIS CONFIDENTAL COMMUNICATION "MAY BE
PROTECTED FROM DISCLOSURE BY THE ATTORNEY-CLIENT PRIVILEGYE, BY THE ATTORNEY
WORK-PRODUCT PRIVILEGE, OR AS A CONFIDENTYIAL COMMUONICATION FOR SETTLEMENT
PURPOSES ONLY, THIS CONFIDENTIAL COMMUNICATION IS INTENDED ONLY FOR THE PERSON
NAMED ABOVE, AND THE FOREGOING I’RIVILEGES ARE WOT WAIVED BY VIRTUE OF THIS
HAV]:NG BEEN SENT BY FACSIMILE,

I¢ THE CONFIDENTIAL COMMUNICATION (S RECEIVED BY ANY PERSON QTHER TH.AN THE
PERSON NAMED ABOVE OR THAT PERSON'S AUTHORIZED AGENT OR EMPLOYEE, BE ON
NOTYICE THAT ANY USE, COPYING, DISSEMINATION OR DISTRIBUTION OF THIS CONFIDENTIAL
COMMUNICATION IS STRICYLY FORBIDDEN. IF YOU HAVE RECEIVED THIS CONFIDENTIAL
COMMUNICATION IN ERROR, PLEASE NOTIFY THE SENDER IMMEDIATELY AND RETURN THIS
COMMITNICATION TO THE SENDER AT THE ADDRESS LISTED ABOVE VIA THE U.S. MAXL.
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TTor T T PUBCOMMENT-0OCC2
Date: 8/29/2011 1:18 PM
Subject: Fwd: Public comment on Parmit Number WQ0003511000
Place: PUBCOMMENT-OCC2
Attachments: Dos Republicas Mike Hernandez Comments.pdf
H
>>> PUBCOMMENT-QCC 8/29/2011 11:57 AM >>> \)Q /\(O
g
>>> <riojas@trla.org> 8/29/2011 11:46 AM >>> AN Q’I’J
REGULATED ENTY NAME DOS REPUBLICAS COAL PARTNERSHIP A\

RN NUMBER: RN101529493
PERMIT NUMBER: WQ0003511000

DOCKET NUMBER:

COUNTY: MAVERICK

PRINCIPAL NAME: DOS REPUBLICAS COAL PARTMNERSHIP

CN NUMBER: CN600787782

FROM

NAME: MR Javier Riojas

E-MAIL: jricjas@trla.org

COMPANY: Texas RioGrande Legal Aid, Inc.

ADDRESS: PO BOX 2001

EAGLE PASS TX 78853-2001

PHONE: 8307526400

FAX: 8307735806

COMMENTS: Mr. Mike Hernandez sent his request for a contested case hearing by mail today and out of an abundance of caution
requested that I help him electronically file same,




Mike P, Hernandez
Rt. 2 Box 171B

Eagle Pass, TX 78852
(830) 968-7880

August 28, 2011

Melissa Chao, Acting Chief Clerk
TCEQ, MC-105

P.O.Box 13087

Austin, TX 78711-3087

RE: Application by Dos Republicas Coal Partnership for TPDES Permit #WQ 0003511000

Dear Ms. Chao, :
I am requesting that a contested case hearing be held for the proposed renewal of TPDES Permit

#WQ 0003511000 to Dos Republicas Coal Partnership.

My property is surrounded by the permit area and the Elm Creek runs through my property, as
well as canal lateral 20,

My family uses the Elm Creek for recreational purposes as well as for fishing, Canal lateral 20
is used for irrigation as T use it to water my crops (Qats, sorghum, and rye). Although I do not sell
these crops I use them to feed my horses and goats, which I do sell. I also use the water from canal _
lateral 20 to fill stock tank which does have several species of fish,(bass, perch, catfish, carp) as well as
filling water troughs for the local wildlife (deer, turkey, feral hogs, javelina, and raccoons). I also use
the canal water for houschold purposes,

Ms. Chao, [ am very concerned about the environmental damage to my property, the Elm Creek,
and canal lateral 20. .

I currently have party status before the Railtoad Commission and I respectfully request that a
TCEQ contested hearing be granted and that I may be granted party status.

Respectfully
A

ke P. Hernandez
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LAW OFFICES OF e
TEXAS RIOGRANDE LEGAL AID, INC. S

542 E. Main Street T
P.O. Box 2001 €2 o
Eagle Pass, Texas 78853
Tel. (830)752-6400/Fax. (830) 773-5806

FACSIMILE COVER SHEET
TO: Melissa c‘t\noi ‘\C;-“hf} Chiel C\er\<= TCE ¢
FAX NUMBER: _(5'%) 239- 33W |
FROM.: \3&-“1 and E, K. Td\-f lov-
DATE: Auaush 39 As) |
RE: Dos Republicas Coad Par«\‘v\exs‘m’%,) Perei 4 Ne, W(Joee3511000

NUMBER OF PAGES (including cover): __ 3
IF PROBLEMS WITH TRANSMISSION, PLEASE CALL (830) 773-6151
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NOTICE

TRE INFOEMATION CONTAINED IN THIS CONFIDENTIAL COMMUNICATION MAY BE
PROTECTED FROM DISCLOSURE BY THE ATTORNEY-CLIENT PRIVILECE, BY THE ATTORNEY
WORK-PRODUCT PRIVILEGE, OR A4S A CONFIDENTIAL COMMUNICATION FOR SEITLEMENT
PURPOSES ONLY. THIS CONFIDENTIAL COMMUNICATIONIS INTENDED ONLY FOR YHE PERSON
NAMED ABOVE, AND THE FOREGOING PRIVILEGES ARE NOT WAIVED BY VIRTUE OF THIS
HAVING BEEN SENT BY FACSIMILE.

If THE CONFIDENTIAL COMMUNICATION IS RECEIVED BY ANY PERSON OTHER THAN THE
PERSON NAMED ABOVE OR THAT PERSON'S AUTHORIZED AGENT OR EMPLOYEE, BE ON
NOTICE THAT ANY USE, COPYING, DISSENMINATION OR DISTRIBUTION OF THIS CONFIDENTIAL
COMMUNICATION IS STRICILY FOREBIDDEN. IF ¥OU HAVE RECEIVED THIS CONFIDENTIAL
COMMUNICATION IN ERROR, PLEASE NOTIFY THE SENDER IMMEDIATELY AND RETURN THIS
COMMUNICATION TO THE SENDER AT THE ADDRESS LISTED ABOVE VIA THE U.5. MAIL.
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