TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
INTEROFFICE MEMORANDUM

Chief Clerk DATE: March 19, 2012

Ilizna Delgado, Team Leader
Water Rights Permitting Team

FROM: Scnia Crawford, Project Manager
Water Rights Permitting Team

SUBJECT:  The Golf Club at Circle C
Docket No. 2011-2134WR
WRPERM 5852
CN602665374, RN105675177, RN104337696, RN105675185, RN104337746,
RN104337753, RN104337779, RN104337803, RN104337837, & RN104337902
Application No. 5852 fora Water Use Permit
TWCES 11.121, 11.143, & 11.042, Requiring Mailed and Published Notice
Unnamed Tributary of Danz Creek and Danz Creek, Colorado River Basin
Travis County

The Executive Director received an application from The Golf Club at Circle C seeking a Water
Use Permit pursuant to TWC 8§ 11.121, 11.042 and 11.085, and Texas Commission on
Environmental Quality Rules 30 Texas Administrative Code (TAC) §§ 295.1, ef seq.

The application was received on July 12, 2004, declared administratively complete, and
accepted for filing with the Office of Chief Clerk on April 19, 2005. Notice was published and
mailed on May 19, 2005, to the water rights holders of record in the Colorado River Basin
pursuant to TAC §295.151. A public meeting was held in Austin, Texas on November 29, 200s5.
Several requests for a contested case hearing were received.

The application was amended by the applicant on October 17, 2008. The amended application
was declared administratively complete and accepted for filing with the Office of Chief Clerk on
May 28, 2009. A revised notice was published and mailed on March 4, 2011, to the water right
holders of record in Colorado River Basin pursuant to TAC §295.151.

Because this application was declared administratively complete after September 1, 1999, the
rules in Chapter 55, Subchapter G, Section 55.250 - 55.256 apply. The Chief Clerk shall mail
notice to the applicant, executive director, public interest counsel, and timely hearing requestors
not later than 35 days prior to the agenda setting. Applicants, the public interest counsel, and
the executive director shall file a response no later than 23 days before agenda, and the hearing
requestors shall reply no later than nine days before agenda.

The application is now technically complete and the staff has recommended that the application
be granted based on the analysis in the technical review memos.



Below is the caption for this application:

Consideration of the application by The Golf Chub at Circle C, LY for new Water. Use Permit
No. 5852 to maintain five reservoirs (Reservoirs 1-5) with a combined storage capacity of 27.8
acre-feet of water on an unnamed tributary of Danz Creek and on Danz Creek within the
Colorado River Basin; to maintain an off-channel reservoir (SARISP) with a capacity of 50.6
acre-feet of water within the Colorado River Basin; to divert and use not to exceed 262 acre-feet
of state water pursuant to a contract from the Lower Colorado River Authority for agricultural
purposes to irrigate 115 acres of land within the Colorado River Basin; to use the bed and banks
of an unnamed tributary of Danz Creek, Danz Creek, and the four reservoirs thereon to convey
groundwater or maintain the reservoirs with diffused surface water discharged directly to the
off-channel reservoir; to use the bed and banks of Reservoir 1 on Danz Creek to convey
groundwater and diffused surface water discharged from the off-channel reservoir; and to use
each permitted reservoir for in-place recreational use in Travis County. The Commission will
also consider requests for hearing or reconsideration, related responses and replies, and publie
comment. (James Aldredge, Sonia Crawford)

L

Sonia Crawford, Project M{nager (
Water Rights Permitting Tedam

Enclosure

cc: Ron Ellis, TCEQ
Chris Loft, TCEQ
Seott Swanson, TCEQ
Gregg Fasley, TCEQ
James Aldridge, TCEQ
Kathy Alexander, TCEQ
Iliana Delgado, TCEQ
Steve Densmore, TCEQ
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TExas COMMISSION ON ENVIRONMENTAL (QUALITY

NOTICE OF
WATER RIGHTS APPLICATION

APPLICATION NO. 5852

The Golf Club at Circle C, LP has applied for a water use permit to maintain an existing off-channel
reservoir and five (5) existing dams and reservoirs on an unnamed tributary of Danz Creek and Danz
Creek, Colorado River Basin for recreational and/or agricultural (irrigation) purposes, convey and
store groundwater and stormwater for subsequent diversion, and use the bed and banks of an
unnamed tributary of Danz Creek and Danz Creck. They further request to convey and store
groundwater, stormwater and state water in the existing off-channel reservoir and subsequently
convey stored water back to Reservoir 1 for diversion. All use of state water will be compensated
for by the use of groundwater and stormwater. More information on the application and how to
participate in the permitting process is given below.

APPLICATION. The Golf Club at Circle C, LP, 7401 Highway 45, Austin, Texas 78739,
* Applicant, secks a Water Use Permit pursuant to Texas Water Code (TWC) §§11.121 and 11.042
and Texas Commission on Environmental Quality (TCEQ) Rules 30 Texas Administrative Code
(TAC) §§295.1, et seq. Notice is being published and mailed to water rights holders of record in the
Colorado River Basin pursuant to 30 TAC §295.151.

The Golf Club at Circle C, LP seeks authorization to maintain three existing dams and reservoirs
pursuant to TWC §11.143 and two (2) existing dams and reservoirs created as part of golf course
construction, located on an unnamed tributary of Danz Creek and Danz Creek, tributary of Slaughter
Creek, tributary of Onion Creek, tributary of the Colorado River, Colorado River Basin and an
existing off-channel reservoir for in-place recreational and/or agricultural purposes.

Applicant also seeks to convey and store for subsequent use approximately 262.5 acre-feet of
groundwater and stormwater using the bed and banks of an unnamed tributary of Danz Creek and
Danz Creek for agricultural purposes from reservoirs-1, 2, 3, & 4 to irrigate 115 acres of land out of
2 tracts of tand totaling 275.6244 acres. In addition, applicant seeks to use the bed and banks of both
creeks and the reservoirs to convey stormwater and groundwater into those reservoirs to account for
losses due to evaporation, evapotranspiration, infiltration , and diversions for irrigation so there will
be no net diversion or consumpiive use of state water by the applicant.




Applicant further seeks to store groundwater and stormwater in Reservoir 1 and transport via
underground pipe to the off-channel reservoir (know as Southwest Austin Regional Imigation
Storage Pond (SARISP). During dry periods, private water stored in the SARISP will be pumped
back to Reservoir 1 using the underground pipe for storage and subsequent diversion.

Dam and Reservoir are described as follows:- - - -

. Reservoir 1 (Trrigation Pond Dam) is located on Danz Creek, 15.2 miles southwest
from the City of Austin. Thie reséryoirhds a'capacity of 20.1 acre-feet of water with
a surface area of 3.1 acres, The dam is located in the Thomas Brite Original Survey
| No..65; Abstraet No: 98: Statron 1+00 on ‘the.centerline of'the dam is $7.817° W,
2, L0700 feet from” the: northwest COMner. of the Brite Survey, also belng at Latltude
11 N Lonwrtude 97 911° IR PTIIES S RS I AT S p

e e Reservoar 2 (Holes 7 & 8 Pond) 15 located on Da,nz Creek 14 8 mrles n southwest
. . {romthe City.of Austm The reservoir has a capacity.of 1.3 acre-fect of water with
. asurface area 0,7 acres. THe danis located i the Corbst: Stevens Orrglnal Survey
.. Noy 63,-Abstract 740: Station: 1+0€) on the centerline of the dam is:N-58.267° W
1 310 feet from the northwest corner of the Brlte Survey, also being at Lat1tude
30 189° N Longrtude 97 914° W.

' he reserv01r has a capaczty 3 0 acre-
' he dam is loeated in the Stevens

'St;u'vey Sta‘uon 1+00 on the centerling of Ty 1 0
 the northwest comer of the Brite Survey a]so bemg at Latltude 30 181° N,

1400 on the centerline of the 'dam is S 11 0560"\?'\? 3,740 feet f&mﬁ the northwest
e comer of the Bnte Survey; also bemg at Latltude 30 177° N, Longrtude 97. 912°W

LR 'Reservon' 5;(Hole 16 upperpond) is 1oeated: on anunnamedtrrbutary of Danz Creek '
, 15.6 miles southwest of the City of Austm The reservoir has & capaclty of 1.4.acre-
feet with a surfaee area: of 0.5. acres. The dam is located. i in the Stevens Su;rvey
" Station 1400 on the centerlme of the darm is N 47.850° W, 2,557 feet from the
'northwest corner of the Brrte Survey, also bemg af Latitade 30. 183° N, Longitude
97.916° W.




’ The SARISP is 15.2 miles southwest of the City of Austin. The reservoir has a

. -capacity of 50.6 acre-feet of water with a surface area of 7.8 actes. The dam is

located in the Brite Survey. Station 1+00 on the centerline of the dam is S 35.233°

W, 2,981 feet from the northwest cormer of the Brite Survey, also being at Latitude
30.180° N, Longitude 97.904°W,

Diversion points and diversion rates are described as follows:

. Diversion point 1 (DIV1A) is located on the perimeter of Reservoir 1, 15.2 miles
soutawest of the City of Austin, bearing S0.850° E, 1,720 feet from the northwest
corner of the Brite Survey, also being at Latitude 30.182° N, Longitude 97.905° W.
Water will be diverted by 3 pumps at a maximum combined diversion rate of 3.899
cfs (1,750gpm)

. Diversion point 2 (DIV1B) is located on the perimeter of Reservoir 1, 15.2 miles
southwest of the City of Austin, bearing N 0.850° E, 1,820 feet from the northwest
corner of the Brite Survey, also being at Latitude 30.182° N, Longitude 97.90%° W.
Water will diverted through a grated inlet into the Southwest Austin Properties
Regional Irrigation Storage Pond at a maximum chverswn rate of 18.000 cfs (8,080

gpm).

. Diversion point 3 (DIV2) is located on the perimeter of Reservoir 2, 14.8 miles
southwest from the City of Austin, bearing N 58.267° W, 1,310 fest from the
northwest corner of the Brite Survey, also being at Latitude 30.189° N, Longitude
97.934° W, Water will be diverted at a maximum diversion rate of 0.668 ¢fs (300

gpmy).

. Diversion point 4 (DIV3) is located on the perimeter of Reservoir 3, 15.6 miles
southwest from the City of Austin, bearing N 40.550° W, 2,830 feet from the
northwest corner of the Brite Survey , also being at Latitude 30.181° N, Longitude -
97.916° W, Water Wﬂl be diverted at a maximum diversion rate of 0.668 cfs (300

gpmy).

. Diversion point 5 (DIV4) is located on the perimeter of Reservoir 4, 15.6 milesin a
southwest of the City of Austin, bearing S 11.001° W, 3,740 feet fror the northwest
corner of the Brite Survey, also being at Latitude 30.183° N, Longitude 97.912° W
Water will be diverted at a maximum diversion rate of 0.668 ofs (300 gpm).

- To compensate for state water captured in the reservoirs, diverted for irrigation purposes, diverted
into the SARISP, or losses due to evaporation, infiltration, and evapotranspiration; groundwater and
stormwater will be discharged into unnamed {ributary of Danz Creck and Danz Creek. The discharge
points are described as follows:




. Discharge point 1 (DIS1)is on the perimeter of Reserveir 1, 15.2 mile southwest of the City
of Austin; bearing S 6.517° W, 1,560 feet from the Northwest corner of the Brite Survey,
also being at Latitude 30.183° N, Longitude 97.910° ‘W. Water will be discharged at a
maximum rate of 1.0 ¢fs (450 gpm). Approximately 93 acre-feet of groundwater and 187
acre—feet of stored water from the SARISP W111 be dlscharged into Reservmr 1.

. Discharge point 2 (DIS2) is on the petimeter of Reservoir 2, 14.8 miles southwest of
the City of Austin, bearing N 54; 0832 W, 1,370 feet from the northiwest cornér of the
Brite Survey, also being at Latitudé 30.190° N, and Longltude 97, 913° W. Water will
be discharged at amaxintin rate of 1.4 cfs (640 gpm) from the irrigation system and
: '*'f'cfs (63 016 gp" ”)':‘-ﬁ:om ‘the. Somerset Estates Subdemswn Stormwater.

dzscharged into Reservon' 2.

. Dlscharge pont 3 (DIS3) is on the perimeter of Reservoir 3, 15.6 miles southwest of
. .. .the Clty of Austin, bearing S37.150°'W, 2,640 feet fiom the northwest corner of the
- Brite Survey, also bemg at Latmlde 30.181°N, Long1tude 97.914°W, Water will be
5 -dIScharged at a maximuim rate 0f 1.4 cf§ (640 gpm} Approxzmately 4.3 acre-feet of

" Wafer will be dlscharged into the Reservoir 3 S :

. Dlscha:rge pomt 4 (DIS4) is on the penmeter of Reservoir 4, 15 6 miles southwest of
- the City of Austin; bea:cmg S-15. 95 0°'W, 3,440 feet from the northwest corner of the
- Brite S titude 30.177° N, Longitude 97.9132W. Water will be
-+ dischargediat a maximtmitate of 1.4 '6fs (640 m) ; Appromately 2.1 acre-feet of
' 'iwater will be: dlscha:cged into Reservou‘ B EE LR =

_Dlsc‘harge pomt 5 (DIVlB) ison the pemmeter of Reservmr 1 15 2 Imles southwest
of 15:S Lk _m_ the Jest corher of the

| dlscharged mto Res

BRI Dlschargepomt 6 (DISCRK) is the Chscharge h.na form Reservoir1 into Danz Creek.
-+ 152 miles southwost from. the Clty of Austin, bearing S 4.383° W, 1,960 feet from
the northwest cormer of the Brite Survey, also bemg at Latitide 30.181° N, Longitude

97, 910° WL Water will be dlsoha:rged at a'maximum rate of 5.6 cfs (2,510 gpm).

Ownérship of the land mundated by resetvoirs 1,2, 3 & 4 and ths land to be irrigated is evidenced
by Spec:1al Wa:zranty Deed Doc. No 203148469 it the Ofﬁclal Records of Traws County




Reservoir 5 (Hole 16, upper pond) is partially owned by The Golf Club at Circle C, LP and Circle
C Land, LP. Both parties have entered into a Pond Maintenance Agreement dated December 27,
2004, which describes the ownership and the maintenance regarding the Reservoir 5.

The SARISP is located on land ewned by Phoenix Holdings, LTD. The Golf Club at Circle C,LP,
Phoenix Holdings, LTD., Eleven Castle Management Company, Inc, and Newmark Homes, L.P.
have entered into a Pond Maintenance and Use Agreement dated October 30, 2003 which degcribes
the ownership, maintenarce and the use of the water collected in the pond.

Applicanthas two groundwater wells that can produce a combined total of 568,800 gpd or 639 acre-
feet of groundwater a year. Applicant has also submitted accounting procedures which will help
determine the amount of State water that has been captured and diverted in order for the applicant
to compensate with discharges of groundwater and/or stormwater., -

- The applicant indicates that while Reservoir 5 (Hols 16 Upper Pond) is currently on-channel and

receives state water, but installation of pfoposed channel improvements will limit future inflows into
the pond to diffused stormwater. -

The Commission will review the application as submitted by the applicant and may or may not grant
the application as requested,

The application was received on July 12, 2004. Additional information was received November 4,
November 10, 2004, January 10, 2005, February 24, 2005, and April 6, 2005. The applicatich was
declared administratively complete and was accepted for filing with the Office of Chief Clerk on
April 19, 2005. :

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests forapublic
meeting should be submitted to the Office of Chief Clerk, at the address provided in the information
section below, within 30 days of the date of newspaper publication of the notice. A public meeting
is intended for the taking of public comment, and is not a contested case hearing. A public meeting
will be held if the Executive Director determines that there is a significant degree of public inferest
in the application. o

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this

application if a written hearing request is filed within 30 days from the date of newspaper publication

of this notice. The Executive Director may approve the application unless a written request for a
contested case hearing is filed within 30 days after newspaper publication of this notice.




To request a contested case hearing, you must submif the following: (1) your name (or for a group
or association, an official representative), mailing address, daytime phone number, and fax number,
if any; (2) apphcant‘s name and permit number; (3) the statement "[//we] request a contested case
hearing;" (4) a brief and speclﬁc description of how you would be affected by the application in a
way not common to. thé general public; and (5) the location and distance of your property relative
to-the proposed act1v1ty You hay also submit proposed conditions for the requested permit which
~ would satisfy your concerns: Requests fora contested case hearmg must be submitted mwntmg to
the Ofﬁce of the Chlef Clerk at ‘rhe address prov1ded in the 1nformat1on scetion below.

if a hearing request 1s ﬁled the Executlve D]IGCtOI‘ will not issue the permit and will forward the
application and heanng request to the TCEQ Cemrmssmners for thelr con51derat10n at'a scheduled
Commlsswn mgeting s, S

INFORMATION ertten hea;nng requests, pubhc comments ‘orrequests for a pubhc meeting
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.0.Box 13087, Austin, TX
787113087+ F r" mfonnaﬂon cencermng the héaririg-process, please contact the Public Interest
Coussel, MC: 103 the same address: ‘For additional information, individual members of the general
public may confact the Office of Public Assistance at 1-800-687-4040. General mfermatlon
regardmg the TCEQ can be found at our web 51te at WwWw. teeq state xS,

LT T e s e T D U e e e

Issued: May 19, 2005 '




TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

REVISED NOTICE OF A
WATER RIGHTS APPLICATION

APPLICATION NO. 5852

The Golf Club at Circle C, L.P. has applied for a water use permit, pursuant to a Firm
Water Comtract with the Lower Colorado River Authority, to maintain five
existing dams and reservoirs on an unnamed tributary of Danz Creek and Danz Creel,
Colorado River Basin, for recreational and agricultural purposes, and an existing off-
channel reservoir known as Southwest Austin Regional Irrigation Storage Pond,
SARISP), which is adjacent to Danz Creek and connected to Reservoir 1 via pipeline,
for agricultural (irrigation) purposes. They also request a bed and banks
authorization for Danz Creek to convey groundwater and diffused surface
water captured in the SARISP for storage and subsequent diversion. More
information on the application and how to participate in the permitting process is given
below.

. APPLICATION. The Golf Club at Circle C, LP, 7401 Highway 45, Austin, Texas 787309,

Applicant, seeks a Water Use Permit pursuant to Texas Water Code (TWC) 8811121,
11.042 and 11.143, and Texas Comimission on Environmental Quality (TCEQ) Rules 30
Texas Administrative Code (TAC) §295.1, et seq. Notice is being published and mailed to -
water rights holders of record in the Colorado River Basin pursuant to 30 TAC §205.151.

Notice -of the application was issued on May 19, 2005, to the water right
holders of record in the Colorado River Basin, and the comment period
ended July 11, 2005. On October 17, 2008, the applicant amended the
application to include a Firm Water Contract with the Lower Colorado
River Authority (LCRA), and to include more accurate bearing and distance
coordinates. Pursuant to that request, notice is being republished and
mailed to all water right holders of record in the Colorado River Basin.

The Golf Club at Circle C, L.P. secks a Water Use Permit to maintain onschannel dams
and reservoirs (Reservoirs 1 — 5) located on an unnamed tributary of Danz Creek and
Danz Creek, tributary of Slaughter Creek, tributary of Onjon Creek, tributary of the
Colorado River, Colorado River Basin for recreational purposes. Applicant also seeks
authorization to maintain Reservoir 1 and an existing off-channel reservoir known as the

.Southwest Austin Regional Irrigation Storage Pond (SARISP) for agricultural purposes.




Applicant continues to seek approval for diversion points DIViA and DIViB, and for
discharge points DIS14, DIS2, DIS3, DIS4, DIS1B, DISCRK, and DIS1C.

Applicant requests the right to store and convey not to exceed 262 acre-feet of water for

subsequent diversion and use. from Reservoir 1 and the SARISP, Applicant has
jdentified a water supply cont: between the LCRA and the Applicant as
an additional alternate source. ,:’As.orlgmally proposed, the diverted water from
Reservoir 1 will be used for agncultural purposes to irrigate 115 acres of land out of two
tracts of land totaling 275. 6244 acres.

Applicant requests authonzatl 1 . banks of Danz Creek to convey
groundwater to aceount for, logses due to _vaporatlcsn,' evapotransplra’aon infiltration,
and for storage and subsequent leBI‘SlO]_i- T irrigation purposes; and to use the bed and
bdnks of Reservmr 1 to convey dlffuse& ST ace water captured in ’che SARISP for storage

' _é'ontinue the current prachée of .dJschargmg" groundwater fr man emétmg
: ) ' e nd pipe to mam.taln 1t at ' axxmum level

.Reservmr 1 (Irrlgatlon Pond Dam) is locatﬂd on Danz Creek 15.2 mﬂes southwnst
. of the Clty of Austin he_ Tesery 'r‘has a capacity of 20.1 acre-feet of water with a
o T m- in'the Thomas Brlte Orlgmal urvey

8 :E'Reservoir 3 "(Hole 16 lower pond)'_ls 'located oh an unnamed tmbutary of Danz
Creek, 15.6 mﬂes southwes’_c of the City of Austin. The reseryoir has a capaclty of

oW rvey Statx _ ,
fe_et:‘_from the northwest corner f the Bn’c" Survey, glse bemg at Laﬁtude




Reservoir 4 (Hole 13 pond) is located on an unnamed tributary of Danz Creek,
15.6 miles southwest of the City of Austin, The reservoir has a capacity of 2.0
acre-feet of water with a surface area of 0.5 acre. The dam is Jocated in the Brite

*Survey. Station 1+00 on the centerline of the dam is S 11.050° W, 3,740 feet from
the northwest corner of the Brite Survey, also being at Latitude 30.176908° N,
Longitude 97.912004° W,

Reservoir 5 (Hole 16, upper pond) is located on an wonamed tributary of Danz
Creek, 15.6 miles southwest of the City of Austin. The reservoir has a capacity of
1.4 acre-feet with a surface area of 0.5 acre. The dam is located in the Stevens
Survey. Station 1+00 on the centeriine of the dam is S 47.867° 'W, 2,567 feet
frorn the northwest corner of the Brite Survey, also being at Lahtude
30.182288° N, Longitude g7. 915703" W.

The SARISP is 15.2 miles southwest of the City of Austin. The reservoir has a
capacity of 50.6 acre-feet of water with a surface area of 7.8 acres. The dam is
located in the Brite Survey. Station 1+00 on the centerline of the dam is S
35.133° E, 2,903 feet from the northwest corner of the Brite Survey, also being
at Latitude 30.180404° N, Longitude 97.904412° W,

When water in Danz Creek exceeds the inlet elevation for the diversion structure at
DIV1B, water will be diverted from Danz Creek to SARISP at DIViB. If water is
avaﬂable from SARISP, Applicant will pump that water from SARISP and discharge it
into Reservoir 1 at DIS1B. Apphcant will then divert that water from Reservoir 1 at

DIViA for irrigation, If water is mot available from SARISP, then Applicant will

discharge groundwater into Reservoir 1 from the existing groundwater well that
currently serves all golf course irrigation demand at DIS1A, then diverted from
Reservoir 1 at DIV1A. Applicant indicates the diversion and discharge points
are located in zip code 78739.

The diversion points and rates are described as follows:

Diversion point 1 (DIV1A} is located on the perimeter of Reservoir 1, 15.2 miles
southwest of the City of Austin, bearing 50.850° E, 1,720 feet from the northwest
corner of the Brite Survey, also being at Latitude go0.182231° N, Longitude
97.909852° W. Water will be diverted by three pumps at a maximum combined
diversion rate of 3.899 ¢fs (1,750gpm).

Diversion point 2 (DIV1B) is located on the perimeter of Reservoir 1, 15.2 miles
southwest of the City of Austin, bearing N 0.850° E, 1,820 feet from the
northwest corner of the Brite Survey, also being at Latitude 30.182045° N,
Longitude 97.909772° W, Water will diverted through a grated inlet into the
Southwest Austin Properties Regional Irrigation Storage Pond at a maximum
diversion rate of 18.000 ¢fs (8,080 gpm).

LCRA contract water, state water in excess of the firm water contract amount, and
diffused surface water captured in the SARISP will be discharged into Danz Creek and




LCRA contract water, groundwater, and diffused surface water captured in SARISP will
be discharged into Reservoirs 1-4 as follows:

Discharge point 1 (DIS) is on the perimeter of Reservoir 1, 15.2 mile southwest of
“the City of Austin, bearing S 6.517° E, 1,560 feet from.the Northwest corner of the
Brite Survey, aleo being at L&tltllde 30.182809° N, Longitude 97.910253°

W. Water w.ﬂl be d1scharged at a maximum rate of 1.0 cfs (450 gpm)

- Dlscharge pomt 2 (DISz) is.on the perlmeter of Reservou 2, 14 8 mlles southwest

' .of the City of Austin, bearing N 54.083°° W, 1,370 feet: from the northwest corner

- of the Brite Sutvey, also being at:Latitude 36: 189212° N, and Leongitade

- 197.913114° W. Water. W111 be. d.lscharged at a maximum rate’ of 14 cfs (640 gpm)

from the irrigation system and 140.4 cfs (63, 016 gprn) from the Somerset Estates
Subdmsmn storm water system '

“ _;__Dlscharge pomt 3 (DISg) ison the. perlmeter of Reservou 32 15 6 mzles southwest

. ~of the City of Austin, bearing $37.150° W, 2,640 feét from:the northwest corner of

-.-the -Brite Survey, also being - at - Latitude 30 198036° N, - Longitade

" 97.914935° W. Water will be dlscharged at'a maximum-rate of 1.4 cfs (640
gpm)

L Dlscharge pomt 4 (DIS4) is on the perlmetﬂr of Resez'volr 4, 15: 6 mlles southwes’t

.- of the City of Austin; bearmg S 15.950%W, 3,440 feet from the northwest corner

- of- the Brite ‘Survey, also: being at Latitude 30. 194364 ‘N, ‘Longitude

BT 912479 W Water - wﬂl be dlscharged at a maxmum rate of 14 cfs (640
gpm) SRR RERCI

s Dlscharge pomt 5 (DISlB) is, on. the pe, _meter_ of Re,servmr 1, 15 2 mﬂes
southwest of the City of Austin, bearing S 0.850%E, 1, 820 fest-from the northwest
corner of the Brite Survey, also being at Latltude 30 182045 N, Longitude
97. 909772" W. Water wﬂl be: dlscharged at a ma}nmum rate of 4.5 efs (2,000

' gpm) | _ |

: -W 1,960 feet
St y : at Latimde
W _Water Wﬂl he. discharged at a

30 1817oo° N, Longitude 97. 910180°
'mmmum rate of 5. 6 cfs (2,510 gpm) :

: Dlscharge pomt 7 (DISlC) 1s on the perlmeter of Rese“vmr 1, 15 2 mﬂes southwest
.-of the City. of Austin bearmg S 7.733% W, 1,992 feet from the northwest corner of
the ' Biite . Survey, ‘alsa. being - at.. Latltude 30.181700°N, Longitude
gm, 910180° W Groundwater. from an: ex1st1ng well mll be’ dlscharged into

' Reserv01r 1at th]S dlscharge point.. R o



Ownership of the land inundated by Reservoirs 1, 2, 3, and 4 and the land to be irrigated
is evidenced by a Warranty Dead with Vendor’s Lien, Document No. 2003148469 in the
Official Records of Travis County. -

Reservoir 5 (Hole 16, upper pond) is pariially owned by The Golf Club at Circle C, L.P.
and Circle C Land, L.P. Both parties have entered into a Pond Maintenance Agreement

dated December 27, 2004, which describes the ownership and the maintenance
regarding Reservoir 5. '

The SARISP is located on land owned by Phoenix Holdings, LTD. The Golf Club at
Circle C, L.P., Phoenix Holdings, LTD., Eleven Castle Management Company, Inc., and
Newmark Homes, L.P., have entered into a Pond Maintenance and Use Agresment
dated October 30, 2003, which describes the ownership, maintenance and the use of the
water collected iv the pond.

Applicant has two groundwater wells that can produce a combined total of 568,800 gpm
or 639 acre-feet of groundwater a year. Applicant has also submitted accounting
procedures which will determine the amount of LCRA contract water, groundwater and
diffused surface water that will be used and determine the volume of required

~ discharges into Danz Creek to compensate for any state water lost or diverted in excess

of the LCRA contract amount.

The applicant indicates that while Reservoir 5 (Hole 16, upper pond) is currently on-

_channel and receives state water, proposed channel improvements will make Reservoir

5 an ofi~chaunel reservoir and will limit future inflows into the pond to diffused surface
water,

The application was received on July 12, 2004. Additional information was received
November 4, November 10, 2004, January 10, 2005, February 24, 2005, and April 6,
2005. The application was declared administratively complete and was accepted for

~ filing with the Office of Chief Clerk on April 19, 2005. Additional information was

received on April 10, 2006. An amended application was received on
October 17, 2008 and that amended application was declared
administratively complete and was accepted for filing with the Office of
Chief Clerk on May 28, 2009, ‘

The Executive Director completed the technical review of the application and prepared a
draft permit. The draft permit, if granted, would include special conditions including
but not limited to, maintenance of an alternate source of water and an accounting plan.
The application, technical memorandg, and Executive Director’s draft amendment are
available for viewing and copying at the Office of the Chief Clerk, 12100 Park 35 Circle,
Building F, Austin, Texas, 78753. ‘ : :

PUBLIC COMMENT / PUBLIC MEETING.  Written public comments and

requests for a public meeting should be submitted to the Office of Chief Clerk, at the
address provided in the information section below, within 30 days of the date of
newspaper publication of the notice. A public meeting is intended for the taking of




public comment, and is not a contested case hearmg A public meeting will:be held if
the Executive Director determines that there is a s1gr11ﬁcan’c degree of pubhc interest in
the application. S

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on
-this, apphca’tlon if‘a. written hearing request is filed within 30 days from the date of
TNEWSPADET - pubhcatlon of ‘this notice. - The Executive ‘Director may approve the
application unless a written request for a contested case hearmg is filed within go days
, after newspaper pubhcatlon of thls notlee :

rrumber and fax number, it arry;' (2) apphcant's name and perrmt number (3) the
statement "[I/we] request a contested case heamng, (4) a brief and speciﬁc description
of how you would be affected by the application in a way not comimon to the general
pubhc, -and. (5) the location and. distance of ygir. praperty:relatwe to. the: proposed
activity. You may also submlt proposed conditions for the requested permit which:would
- satisfy. your concerns, - Requests: for a contested ‘case hearing ‘must: be -submitted in
writing . to ‘the. Office of. the Chlef Clerk at the address: prowded in the mformatmn
seetlon below. - i - S S

If a hearing request is filed, the Executive Director wﬂl not issue the perrmt and will
forward the application and hearing request to the TCEQ Commlssmners for ‘their
_ consrderatron ata scheduled Commlssmn meetmg e s

INFORMATION Wrrtten hearmg requests pubhc comrnents or requests for a pubhc

meetmg should be submitted to the Office of the Chief Cierk MC 105, TCEQ, P.O. Box |

13087, Austm, TX. 78711 3087." For information’ concermng the hearing process, please
st the Pubhc Imerest Counsel MC 103, at the same address For addrinonal

I.ssued:' March 4, 2011 B




Texas COMMISSION ON ENVIRONMENTAL QUALITY

WATER USE PERMIT

PERMITNO. 5852 TYPE: §§11.121, 11.143, &11.042
Permittee: The Golf Club at Circle C, LP Address: 7401 Highway 45
Austin, Texas 78739
Filed: May 28, 2009 Granted:
Purpose: Agricultural (Irrigation) and County: Travis
Recreational '
Watercourse: Unnamed Tributary of Danz Watershed:  Colorado River Basin
Creek and Danz Creek,

Tributary of Slaughter Creek,
Tributary of Onion Creek,
Tributary of the Colorado River

WHEREAS, The Golf Club at Circle C, L.P. seeks a Water Use Permit to maintain on-
channel dams and reservoirs (Reservoirs 1 - 5) located on an unnamed tributary of Danz Creek
and Danz Creek, tributary of Slaughter Creek, tributary of Omion Creek, tributary of the
Colorado River, Colorado River Basin for recreational purposes. Applicant also seeks
authorization to maintain Reservoir 1 and an existing off-channel reservoir known as the
Southwest Austin Regional Irrigation Storage Pond (SARISP) for agricultural purposes; and

WHEREAS, Applicant requests the right to store and convey not to exceed 262 acre-feet
of water for subsequent diversion and use from Reservoir 1 and the SARISP. T he diverfed water
from Reservoir 1 will be used for agricultural purposes to irrigate 115 acres of land out of two
tracts of land totaling 275.6244 acres; and

WHEREAS, Applicant requests authorization to use the bed and banks of Danz Creek to
convey groundwater to account for losses due to evaporation from the reservoirs, to
subsequently store and divert for irrigation purposes; and to use the bed and banks of Reservoir
1 to convey diffused surface water and storm water runoff captured in the SARISP for storage
and subsequent diversion for irrigation; and

WHERFEAS, Applicant submitted a Firm Water Contract with the Lower Colorado River
Authority (LCRA) to account for storage and diversion of 262 acre-feet per year of state water;
and

WHEREAS, Applicant further seeks to maintain Reservoir 1 at its maxinmm operating
level at all times. If sufficient water from Danz Creek or the SARISP is not available to maintain
the reservoir at maximum level, the applicant will continue the current practice of discharging
groundwater from an existing well into Reservoir 1 via underground pipe to maintain it at
maximum level; and




WHEREFEAS, Applicant has two groundwater wells that can produce a combined total of
639 acre-feet of groundwater a year. Applicant has also submitted accounting procedures which
will determine the amount of LCRA contract water, groundwater and diffused surface water that
will be used and determine the volume of required discharges into Danz Creek to compensate
for any state water lost or diverted in excess of the LCRA contract amount; and

WHEREAS, Applicant indicates when water in Danz Creek exceeds the inlet elevation for
the diversion structure at DIV1B, water will be diverted from Danz Creek to SARISP at DIV1B;
and

WIHEREAS, ownership of the land inundated by Reservoirs 1, 2, 3, & 4 and the land to be
irrigated is evidenced by Special Warranty Deed Document No. 2003148469 in the Official
Records of Travis County; and

WHEREAS, Reservoir 5 is partially owned by The Golf Club at Circle C, LP and Circle C
Land, LP. Both parties have entered into a Pond Maintenance Agreement dated December 27,
2004, which describes the ownership and the maintenance regarding the Reservoir 5; and

WHEREAS, the SARISP is located on land owned by Phoenix Holdings, LTD. The Golf
Club at Circle C, LP, Phoenix Holdings, LTD., Eleven Castle Management Company, Inc, and
Newmark Homes, L.P. have entered into a Pond Maintenance and Use Agreement dated
October 30, 2003 which describes the ownership, mamtenance and use of the water collected in
the pond; and

WHEREAS, Applicant indicates that while Reservoir 5 (Hole 16, upper pond) is currently
on-channel and receives state water, proposed channel improvements will make Reservoir 5 an
off-channel reservoir and will limit future inflows into the pond to diffused surface water; and

WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over
the application is established; and

WHEREAS, Applicants submitted the Water Accounting Procedures Summary, Golf
Club at Circle C, WRPERM 5852, which was accepted by the Executive Director; and

WHEREAS, the Executive Director recommends special conditions be included in the
permit to prevent storage and use of State water; and

WHEREAS, the Commission has complied with the requirements of the Texas Water
Code and Rules of the Texas Commission on Environmental Quality in issuing this permit;

NOW, THEREFORE, Water Use Permit No. 5852 is issued to The Golf Course at Circle C
subject to the following terms and conditions:

1. IMPOUNDMENTS

A, Permittee is authorized to maintain five dams and reservoirs described as
follows:

1. Reservoir 1 (Irrigation Pond Dam) is located on Danz Creek, 15.2 miles
southwest of the City of Austin. The reservoir has a capacity of 20.1 acre-




feet of water with a surface area of 3.1 acres. The dam is located in the
Thomas Brite Original Survey No. 65, Abstract No. 98. Station 1+00 on
the centerline of the dam is S 7.817° W, 2,070 feet from the northwest
corner of the Brite Survey, also being at Latitude 30.181357° N, Longitude
07.010578° W, '

2. Reservoir 2 (Holes 7 & 8 Pond) is located on Danz Creek, 14.8 miles
southwest of the City of Austin. The reservoir has a capacity of 1.3 acre-
feet of water with a surface area of 0.7 acre. The dam is located in the
Corbet Stevens Original Survey No. 63, Abstract 740. Station 1+00 on the
centeriine of the dam is N 58.267° W, 1,310 feet from the northwest
corner of the Brite Survey, also being at Latitude 30.188g02° N,
Longitude 97.913141° W.

3. Reservoir 3 (Hole 16, lower pond) is located on an unnamed tributary of
Danz Creek, 15.6 miles southwest of the City of Austin. The reserveir has a
capacity of 3.0 acre-feet of water with a surface area of 1.1 acres. The dam
is located in the Stevens Survey. Station 1+00 on the centerline of the dam
is 8 40.550° W, 2,830 feet from the northwest corner of the Brite Survey,
also being at Latitude 30.181115° N, Longitude 97.915510° W.

4. Reservoir 4 (Hole 13 pond) is located on an unnamed tributary of Danz
Creek, 15.6 miles southwest of the City of Austin. The reservoir has a
‘capacity of 2.0 acre-feet of water with a surface area of 0.5 acre. The dam
is located in the Brite Survey. Station 1+00 on the centerline of the dam is
S 11.050° W, 3,740 feet from the northwest corner of the Brite Survey,
also being at Latitude 30.176908° N, Longitude 97.912004° W.

5. Reservoir 5 (Hole 16, upper pond) is located on an unnamed tributary of
Danz Creek, 15.6 miles southwest of the City of Austin. The reservoir has a
capacity of 1.4 acre-feet with a surface area of 0.5 acre. The dam is located
in the Stevens Survey. Station 1+00 on the centerline of the dam is S
47.867° W, 2,567 feet from the northwest corner of the Brite Survey, also
being at Latitude 30.182288° N, Longitude 97.915703° W.

B. Permitiee is authorized to maintain an off-channel reservoir known as
Southwest Austin Regional Irrigation Storage Pond (SARISP) which is 15.2
miles southwest of the City of Austin. The reservoir has a capacity of 50.6
acre-feet of water with a surface area of 7.8 acres. The dam is located in the
Brite Survey. Station 1+00 on the centerline of the dam is S 35.133° E, 2,903
feet from the northwest corner of the Brite Survey, also being at Latitude
30.180404° N, Longitude 97.004412° W,

USE

A. Permittee is authorized to divert and use not to exceed 262 acre-feet of state
water accounted against the LCRA contract from Reservoir 1 for agricultural
purposes to irrigate 115 acres of land out of two tracts of land totaling
275.6244 acres in Travis County.




C.

Permittee is authorized to use the bed and banks of an unnamed tributary of
Danz Creek, Danz Creek, and Reservoirs 1-4 to convey groundwater, and/or
to maintain the reservoirs with storm water and diffuse surface water
discharged directly to SARISP, and to subsequently divert those waters for
agricultural purposes.

Permittee is authorized to use the bed and banks of Reservoir 1 to convey
groundwater and storm water and diffused surface water discharged from the
SARISP.

Permittee is aunthorized to use the all of the above described reservoirs for in-
place recreational purposes and Reservoir 1 and SARISP for agricultural
purposes.

DISCHARGE,

Permittee is authorized the following dischérge points as described:

A,

Discharge point 1 (DIS1) is on the perimeter of Reservoir 1, 15.2 mile
southwest of the City of Austin, bearing 8§ 6.517° E, 1,560 feet from the
Northwest corner of the Brite Survey, also being at Latitude 30.182809° N,
Longitude 97.910253° W. Water will be discharged at a maximum rate of 1.0
cfs (450 gpm). - '

Discharge point 2 (DIS2} is on the perimeter of Reservoir 2, 14.8 miles
southwest of the City of Austin, bearing N 54.083°E W, 1,370 feet from the
northwest corner of the Brite Survey, also being at Latitude 30.189212° N,
and Longitude 97.913114° W. Water will be discharged at a maximum rate of
1.4 cfs (640 gpm) from the irrigation system and 140.4 cfs (63,016 gpm) from
the Somerset Estates Subdivision storm water system.

Discharge point 3 (DIS3) is on the perimeter of Reservoir 3, 15.6 miles
southwest of the City of Austin, bearing S37.150° W, 2,640 feet from the
northwest corner of the Brite Survey, also being at Latitude 30.198036° N,
Longitude 97.914935° W. Water will be discharged at a maximum rate of 1.4
cfs (640 gpm).

Discharge'point 4 (DIS4) is on the perimeter of Reservoir 4, 15.6 miles

southwest of the City of Austin, bearing S 15.950° W, 3,440 fect from the

northwest corner of the Brite Survey, also being at Latitude 30.194364° N,
Longitude 97.912479° W. Water will be discharged at a maximum rate of 1.4
cfs (640 gpm).

Discharge point' 5 (DIS1B) is on the perimeter of Reservoir 1, 15.2 miles
southwest of the City of Austin, bearing S 0.850° E, 1,820 feet from the
northwest corner of the Brite Survey, also being at Latitude 30.182045° N,
Longitude 97.909772° W. Water will be discharged at a maximum rate of 4.5
cfs (2,000 gpm),

Discharge point 6 (DISCRK) is the discharge line from Reservoir 1 into Danz
Creek, 15.2 miles southwest of the City of Austin, bearing S 4.383° W, 1,960

4



feet from the northwest corner of the Brite Survey, also being at Latitude
30.181700° N, Longitude 97.910180° W, Water will be discharged at a
maximum rate of 5.6 cfs (2,510 gpm).

G. Discharge point 7 (DIS1C) is on the perimeter of Reservoir 1, 15.2 miles
southwest of the City of Austin bearing S 7.733° W, 1,092 feet from the
northwest corner of the Brite Survey, also being at Latitude 30.181700°N,
Longitude ¢7.910180° W. Groundwater from an existing well will be
discharged into Reservoir 1 at this discharge point.

DIVERSION

Permittee is authorized to divert the authorized water from the diversion points
and rates described as follows:

A, Diversion point 1 (DIV14) is located on the perimeter of Reservoir 1, 15.2
miles southwest of the City of Austin, bearing So0.850° E, 1,720 feet from the
northwest corner of the Brite Survey, also being at Latitude 30.182231° N,
Longitude 97.909852° W. Water will be diverted by three pumps at a
maximum combined diversion rate of 3.899 cfs (1,750gpm).

B. Diversion point 2 (DIV1B) is located on the perimeter of Reservoir 1, 15.2
miles southwest of the City of Austin, bearing N 0.850° E, 1,820 feet from the
northwest corner of the Brite Survey, also being at Latitude 30.182045° N,
Longitude 97.909772° W. Water will diverted through a grated inlet into the
Southwest Austin Properties Regional Irrigation Storage Pond at a maximum
diversion rate of 18.000 cfs (8,080 gpm).

TIME PRIORITY
The time priority for this right is May 28, 2009.
CONSERVATION

Permittee shall implement a water conservation plan that provides for the
utilization of those practices, techniques and technologies that reduce or
maintain the consumption of water, prevent or reduce the loss or waste of water,
maintain or improve the efficiency in the use of water, increase the recycling and
reuse of water, or prevent the pollution of water, so that a water supply is made
available for future or alternative uses.

SPECIAL CONDITIONS

A. Permittee shall implement and maintain appropriate best management
practices (BMPs) on the golf course to minimize potential pollutant loadings
through the control of sediment and turf management chemicals or
substances. BMPs shall include but are not limited to:

1. Installation and maintenance of erosion resistant materials in areas
subject to high current velocities;

2, The use of sediment control barriers;

3. Temporary and permanent ground cover (natural and artificial);




Aeration of soils to promote infiltration and reduce runoff;

Temporary storage of storm water runoff to allow for sedlment
seftling; and

6. Proper management and control of fertilizer, herbicide, and pestlclde
applications.

&P

In order to provide water quality benefits to the reservoirs and water bodies
downstream, the Permittee shall maintain a buffer zone of permanent
vegetation around the perimeter of each reservoir averaging 50 feet in width
with the exception of reasonable access areas. The buffer zone shall be
graded to have a slope no greater than 15%.

Any discharge of commingled groundwatér from Reservoir 1 shall be of
sufficient quality to meet the requirements of the Texas Surface Water Quality
Standards (30 TAC §307) for Segment 1427.

Permittee shall provide and maintain a means to account for all inflows into
Reservoirs 1 through 4 and the flow in the stream downstream of Reservoir 1.
These measurements shall be recorded in the accounting plan.

Permittee shall also provide and maintain an outlet in Reservoir 5, account
for inflows into Reservoir 5, and include losses from Reservoir 5 in all
accounting. Permittee shall compensate for those losses by accounting for
any stored state water inflows until such time as installation of proposed
channel improvements limit inflows to this reservoir to diffuse water.

Permittee shall monitor the depth to water level for each well on a monthly
basis and include this information in the accounting plan.

Permittee shall compensate for all diversions of state water above 262 acre-
feet per year into the SARISP by discharging an equivalent amount of water
from an alternate water source into Danz Creek. In order to protect
downstream senior water rights, alternate water shall be discharged within 24
hours of any diversion of surface water into the SARISP,

. The authorizations described in Paragraphs 1. IMPOUNDMENT, 2. USE and

4. DIVERSION are subject to the continued maintenance of the Firm Water
Contract by and between Lower Colorado River Authority and The Golf
Club at Circle C, L.P., as such contract may be extended or amended from
time to time. Should the contract be amended in such a manner as to change
the amount of water or the type or location of use of the water, Permittee shall
submit an application to amend this permit to conform to the terms of the
amended contract. Upon expiration of the contract, Permittee shall
immediately cease diversion and storage of the firm contract water pursuant
to Paragraphs 1. IMPOUNDMENT, 2. USE and 4. DIVERSION and either
apply to amend the permit with a new contract or voluntarily forfeit the
permit. Permittee shall immediately notify the Executive Director upon
amendment or expiration of the contract and provide the Commission with
copies of appropriate documents effectuating such changes.



Permittee shall maintain and operate a groundwater source with sufficient
production to ensure that no state water is used when either state water, or
water from Permittee’s other water supply sources, is not available. Permittee
identified groundwater from the Trinity Aquifer as an alternate source of
water for this project. In the event the groundwater well will not be used as
an alternate source, Permittee shall irnmediately cease impoundment and
diversion of water under the permit and either apply to amend this permit
with documentation of a new alternate source of water, or voluntarily forfeit
the permit. Permittee shall immediately notify the Executive Director if the
groundwater well will not be used as an alternate source of water for this
permit. If Permittee does not amend or forfeit the permit, the Commission
may begin proceedings to cancel this permit.

Permittee shall only impound and divert water authorized by this permit in
accordance with the most recently approved Water Accounting Procedures
Sumrnary, Golf Club at Circle C, WRPERM 5852. Permittee shall maintain
said plan in electronic format and make the data available to the Executive
Director upon request. Any modifications to the Water Accounting
Procedures Summary, Golf Club at Circle C, WRPERM 5852 shall be
approved by the Executive Director. Any modification that changes the
permit terms must be in the form of an amendment to the permit. Should
Permittee fail to maintain the accounting plan or notify the Executive director
of any modifications to the plan, Permittee shall immediately cease
impoundments and diversions authorized in Paragraph 1. IMPOUNDMENT
and Paragraph 2. USE, and either apply to amend the permit or voluntarily
forfeit the permit.

This permit is issued subject to all superior and senior water rights in the Colorado River

Basin.

Permittee agrees to be bound by the terms, conditions, and provisions contained herein
and such agreement is a condition precedent to the granting of this permit.

All other matters requested in the application which are not specifically granted by this
permit are denied.

This permit is issued subject to the Rules of the Texas Commission on Environmental
Quality and to the right of continuing supervision of State water resources exercised by the

Commission.

ISSUED:

For the Commission







Texas Commission on Environmental Quality

INTEROFFICE MEMORANDUM

To: Sonia Crawford, Application Manager Sept.22, 2010
Water Rights Permitting Team

From: Kathy Alexander, Technical Specialist
Water Rights Permitting and Availability Section

Subject: Golf Club at Circle C, L.P.
WRPERM 5852
CN602665374

Danz Creek and unnamed tributary of Danz Creek
Colorado River Basin

WATER AVAILABILITY REVIEW ADDENDUM

Application Summary

The Golf Club at Circle C, L.P. (Applicant) submitted an application for a Water Use Permit on July
12, 2004 which was declared administratively complete on April 19, 2005, Staff conducted a
technical review of the application on October 4, 2006, On October 17, 2008, Applicant amended
the application to include a Firm Water Contract with the Lower Colorado River Authority (LCRA).
The amended application was declared administratively complete on May 28, 2009,

Applicant continues to seek authorization to maintain four on-channel reservoirs {(Reservoirs 1 - 4)
located on an unnamed tributary of Danz Creek and Danz Creek, tributary of Slaughter Creek,
tributary of Onion Creek, tributary of the Colorado River, Colorado River Basin for recreational
purposes. Reservoirs 1 through 4 impound 20.1, 1.3, 3, and 2 acre-feet of water, respectively.
Applicant also continues to seek authorization to maintain Reservoir 1 and an existing off-channel
reservoir, impounding 50.6 acre-fest of water, known as the Southwest Austin Regional Irrigation
Storage Pond (SARISP), for agricultural purposes. Applicant also continues to seek authotization to
maintain a fifth on-channel reservoir (Reservoir 5), impounding 1.4 acre-feet of water. Although
Reservoir 5 is currently on-channe] and receives state water, proposed channel improvements will
convert Reservoir 5 to an off-channel reservoir, thereby limiting future inflows to diffused surface
water, Applicant continues to seek approval for two diversion points and seven discharge points.

Applicant requests authorization to use the bed and banks of Danz Creek to convey groundwater to
account for losses due to evaporation from the reservoirs, to subsequently store and divert the
groundwater, and to use the bed and banks of Danz. Creek within Reservoir 1 to convey diffused
surface water and storm water runoff, captured in SARISP and discharged into Reservoir 1, for

storage and subsequent diversion. Applicant submitted a Firm Water Contract with LCRA to account
for diversions of 262 acre-feet per year of state water,
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Applicant further seeks to maintain Reservoir 1 at its maximum operating level at all times. If
sufficient state water from Danz Creek under the contract, or storm water and diffuse surface water
from SARISP, is not available to maintain the reservoir at the maximum level, the applicant will
discharge groundwater into Reservoir 1 via underground pipe to maintain it at the maximum level.

- Applicant has two groundwater wells that can produce a combined total of 639 acre-feet of water per
year.

When water flowing in Danz Creek exceeds the inlet elevation for the diversion structure, water will
be diverted from Danz Creek to SARISP. This could result in diversion of state water in excess of
the contract amount. Applicant has submitted accounting procedures which will help determine both
the amount of LCRA contract water, groundwater, and diffused surface water that will be used and

the volume of required discharges into Danz Creek to compensate for any state water lost or diverted
in excess of the LCRA contract amount.

Water Availability Review

The Water Rights Analysis Package (WRAP) simulates management of the water resources of a river
basin. TCEQ uses WRAP in the evaluation of water right permit applications using priority-based
water allocation. WRAP is a generalized simulation model for application to any river basin, and
input datasets must be developed for the particular river basin.of concern. TCEQ developed water
availability models (WAMSs) for Texas’ river basins that include geographical information, water
right information, naturalized flows, evaporation rates, and specific management assumptions.

Hydrology staff operates WRAP to evaluate water right applications to determine water availability
" and to ensure that senjor water rights are protected.

Resource Protection staff recommends special conditions to protect water quality, but does not
recommend instream flow requirements for this application. The application does not request anew
appropriation of water; therefore, a water availability analysis is not required. However, pursuant to
30 TAC §297.45, the application must be evaluated to determine whether other water rights are
affected. Inaddition, staff must evaluate whether the water proposed for diversion under the contract
is available at the applicant’s location. For this application, staff modeled the application using the
full authorization simulation of the Colorado WAM, where all water rights use their maximum
authorizations and return flows are not included, Diversion and storage of state water was modeled
at the priority date for LCRA’s use of water from Lakes Travis and Buchanan (March 7, 1938).

Model results indicate that 262 acre-feet of water per year is available at the applicant’s location in
37% of the years in the period of record. SARISP is not located on a state watercourse; therefore,
any storm water directly discharged into this reservoir would be avaiiable for use by the applicant to
compensate for impoundment or diversion of state water. The availability of storm water from
SARISP could be extremely limited during drought sequences. Staff believes that during dry times, it
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is likely that the only aliernaie source available to the applicant would be groundwater from the two
wells, The wells can produce a combined total of 639 acre-feet of groundwater per year. Staffis of
the opinion that the multiple sources of water available o the applicant will be sufficient to meet

irrigation demands and should be sufficient to compensate for impacts to downstream senior water
rights.

Staff also compared the pre- and post-application reliabilities of all basin water rights and found
small (<0.5%) impacts on 23 water rights authorizations. Seventeen of the authorizations are located
above either LCRA’s Lakes Travis or Buchanan., Because of the applicant’s location on a tributary
downstream of Lakes Travis and Buchanan, the applicant would not be able to exercise a priority cal]
onthoserights. To the extent that impacts to these upstream rights result from shortages incurred by
water rights on the main stem of the Colorado River below Lakes Travis and Buchanan, and to the
extent that any shortages in downstream main stem water rights occur, the contract between LCRA
and the applicant provides for releases from LCRA’s water rights to mitigate those impacts.

Staff reviewed the estimate of losses associated with the use of the bed and banks of the urnamed
tributary of Danz Creek and Danz Creek and found it adequate. With respect to impacts on
groundwater recharge, total creek recharge of the Barton Springs segment of the Edwards Aquifer
has been estimated to be approximately 51,194 acre-feet per year.! The applicant’s diversion of 262

acre-feet of water per year represents approximately 0.51% of the total creek recharge. Therefore, if
there were any impacts, those impacts would be negligible.

Staff reviewed the accounting plan and found that the plan adequately determines the amount of state
water, groundwater, and diffuse surface water and storm water stored in and subsequently discharged
from SARISP and found the plan fo be adequate on October 14, 2009, Maintenance of the
accounting plan would ensure that if the applicant is required to pass water to downstream senior
water rights, the amount of water to be passed can be calculated.

Conclusion

Staff can support granting the request to store and divert state water accounted against the LCRA
contract, maintain the reservoirs with groundwater, and/or to maintain the reservoirs with storm
water and diffuse surface water discharged directly to SARISP, and to subsequently divert those
waters subject to the accounting plan. Staff can also recommend use of the bed and banks within the
trrigation system to convey groundwater and storm water and diffuse surface water discharged from
SARISP provided the permit include the recommendations of Resource Protection staff and the
following special conditions:

1 Scanlon, B.R., R.E. Mace, B. Smith, S. Horvorka, A.R. Dutton and R. Reddy. 2001, Groundwater Availability of

the Barton Springs Segment of the Edwards Aquifer, Texas: Numerical Simulations Through 2050. Austin, Texas.
Bureau of Economic Geology. Pp, 32-34.
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1. Permitiee shall provide and maintain a means to account for all inflows into Reservoirs 1
through 4 and the flow in the stream downstream of Reservoir 1. These measurements shal]
be recorded in the accounting plan.

2. Permittee shall also provide and maintain an outlet in Reservoir 5, account for inflows into
Reservoir 5, and include losses from Reservoir 5 in all accounting. Permittee shall
compensate for those losses by accounting for any stored state water inflows until such time

as installation of proposed channel improvements limit inflows to this reservoir to diffuse
water.

3. Penmittee shall monitor the depth to water level for each well on a monthly basis and include
this information in the accounting plan.

4. Permittee shall compensate for all diversions of state water above 262 acre-feet per year into
the SARISP by discharging an equivalent amount of water from an alternate water source
into Danz Creek. In order to protect downstream senior water ri ghts, the alternate water shall
be discharged within 24 hours of any diversion of surface water into the SARISP.

5. The authorizations described in Paragraphs 1. IMPOUNDMENT, 2. USE, and 3.
DIVERSION are subject to the continued maintenance of the Firm Water Contract by and
between Lower Colorado River Authority and the Golf Club at Cirele C. L.P., as such
contract may be extended or amended from time to time. Should the contract be amended in
such a manner as to change the amount of water ot the type or location of use of the water,
Permittee shall submit an application to amend this permit to conform to the terms of the
amended contract. Upon expiration of the contract, Permittee shall immediately cease
diversion and storage of the firm contract water pursuant to Paragraphs 1. IMPOUNDMENT,
2. USE, and 3. DIVERSION and either apply to amend the permit with a new contract, or
voluntarily forfeit the permit. Permittee shall immediately notify the Executive Director
upon amendment or expiration of the contract and provide the Commission with copies of
appropriate documents effecting such changes. '

6. Permitiee shall maintain and operate a groundwater source with sufficient production to
ensure that no state water is used when either state water, or water from Permittee’s other
water supply sources, is not available. Permitiee identified groundwater from the Trinity
Aquifer as an alternate source of water for this project. In the event the groundwater well
will not be used as an alternate source, Permittee shall immediately cease impoundment and
diversion of water under this permit and either apply to amend this permit with
documentation of a new alternate source of water, or voluntarily forfeit the permit. Permittee
shall immediately notify the Executive Director if the groundwater well will not be used as
an alternate source of water for this permit. If Permittee does not amend or forfeit the permit,
the Commission may begin proceedings to cancel this permit,
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7. Permittee shall only impound and divert water authorized by this permit in accordance with
the most recently approved Water Accounting Procedures Summary, Golf Club at Circle C,
WRPERM 5852. Permittee shall maintain said plan in electronic format and make the data
available to the Executive Director upon request. Any modifications to the Warer
Accounting Procedures Summary, Golf Club at Circle C, WRPERM 5852 shall be approved
by the Executive Director. Any modification that changes the permit terms must be in the
form of an amendment to the permit. Should Permittee fail to maintain the accounting plan
or notify the Executive Director of any modifications to the plan, Permittee shall immediately
cease impoundments and diversions authorized in Paragraph 1. IMPOUNDMENT and
Paragraph. 2. USE, and either apply to amend the permit, or voluntarily forfeit the permit.
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INTEROFFICE MEMORANDUM

To: Sonia Crawford, Project Manager Date: June 23,2009
Water Rights Permits Team
Water Rights Permitting & Availability Section

Through: OL/ Chris Loft, Team Leadet
(‘oﬁ,} )M Resource Protection Team
Water Rights Permitting & Availability Section

@6’ Dakus Geeslin, Aquatic Scientist
6\9'3 o Resource Protection Team
Water Rights Permitting & Availability Section

From: ng Gregg Basley, Aquatic Scientist
Resource Protection Team
Water Rights Permitting & Availability Section

Subject: The Golf Club at Circle C, LP
WRPERM 5852
CN 602665374
Water Right Application No. 5852
Unnamed tributary of Danz Creek, Danz Creek
Colorado River Basin, Travis County '

Environmental reviews of water right applications are conducted in accordance with §11.042,
§11.147,§11.1491, 811.150, and §11.152 of the Texas Water Code and with TCEQ administrative
rules which include 30 TAC §297.53 through §297.56. These statutes and rules require the TCEQ to
consider the possible impacts of the granting of a water right on fish and wildlife habitat, water
quality, and instream uses associated with the affected body of water. Possible impacts to bays and
estuaries are also addressed.

ENVIRONMENTAL ANALYSIS ADDENDUM

Application Summary: The original permit application reviewed by Resource Protection Team
staff for the October 2, 2006 environmenta! analysis memorandum has been modified by the
applicant, The Golf Club at Circle C, LP. With the amended application, the applicant continues to
seek authorization for five existing, on-channel reservoirs located on an unnamed tributary of Danz
Creek (Reservoirs 3, 4, and 5) and Danz Creek (Reservoirs 1 and 2), tributary of Slaughter Creek,
tributary of Onion Creek, tributary of the Colorado River, Colorado River Basin, and for an existing
off-channe! reservoir (Southwest Austin Regional Irrigation Storage Pond or SARISP), which is
adjacent to Danz Creek and connected to Reservoir 1 via pipeline, for agriculfural/imgation
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(Reservoir 1 and SARISP) and recreational (Reservoirs 1-5) purposes. The total storage capacity of
these six reservoirs is 78.4 acre-feet, The applicant intends to perform drainage modifications to
make Reservoir 5 an off-channel reservoir that only receives diffused surface water.

The applicant continues to request the right to divert and use not to exceed 262.5 acre-feet of water
per year from Danz Creek for storage in Reservoir 1 and the SARISP and subsequent use from
Reservoir 1, however, the water source proposal has been changed from groundwater and diffused
surface water to state water as granted through a contract between the Lower Colorado River
Authority (LLCRA) and the applicant. As originally proposed, the diverted water from Reservoir |
will be used for agricultural purposes to irrigate 115 acres of golf course property out of two tracts
totaling 275.6 acres in Travis County. Previously proposed diversion points from Reservoirs 2, 3,
and 4 are no longer being requested by the applicant. The applicant also continues to request
authorization to use the bed and banks of Danz Creek and Reservoir 1 to convey groundwater for
storage and subsequent diversion for irrigation purposes and the bed and banks of Reservoir 1 to

convey diffused surface water captured in the SARISP for storage and subsequent diversion for
irrigation.

_ The applicant intends to maintain Reservoir 1 at its maximum operating level at all times. If

sufficient water from Danz Creek or the SARISP is not available to maintain the reservorr at
maximum level, then the applicant will continue the current practice of discharging groundwater
from an existing well into Reservoir 1 to maintain it at maximum level. Water will be diverted from
Reservoir 1 to the SARISP at a maximum diversion rate of 8,080 gallons per minute (gpm) when
water from Danz Creek causes Reservoir 1 water levels to exceed the pipeline inlet elevation. The
maximum diversion rate of water from Reservoir 1 for golf course irrigation purposes will be 1,750
gpm. The applicant no longer intends to operate Reservoirs 2, 3, 4, and 5 at their maximum
operating levels. An accounting plan will be developed by the applicant to determine the volumes of
groundwater, state water, and diffused surface water that will be captured, diverted, or lost via

“evaporation or seepage from the reservoirs, and the required amount of compensatory discharges

from Reservoir 1 into Danz Creek to compensate for any losses or diversions of state water in excess
of 262.5 acre-feet per year.

INSTREAM USES

Agquatic and Riparian Habitats: The applicant’s property is located in southwest Austin, Travis
County and lies within the Balcones Canyonlands portion of the Bdwards Plateau ecoregion (Griffith
et al, 2004). Streams in this area are characterized by predominantly limestone substrates. The
property is also fully contained within the recharge zone of the Edwards Aquifer. The Handbook of
Texas Online describes the terrain as low rolling to flat with local steep slopes and benches; clay and
sandy loam surfaces support juniper, oak, pecans, scrub brush, and grasses. Residential development

in this area of the city is gradually replacing open ranch lands, though some open-space conservation
is taking place.
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From the downstream property line, Danz Creek travels approximately four miles before reaching
Slaughter Creek, which then travels approximately eight miles to its confluence with Onion Creek.
The upstream watershed of the property is approximately two square miles as measured with GIS
software. Danz Creek and its unnamed tributary, as well as Slaughter Creek, are depicted on a
USGS topographical map (Signal Hill, TX quadrangle) as intermittently flowing streams. Stream
flow records for USGS gage 08158840 — Slaughter Creek-at FM 1826 (1978-2009 period of record),
upstream of the Danz Creek/Slaughter Creek confluence, and gage 08158860 — Slaughter Croek at
FM 2304 (2003-2009 period of record), downstream of the same confluence, confirm an intermittent
flow regime for Slaughter Creek (USGS 2009). Appendix D of the Texas Surface Water Quality
Standards (30 TAC §307.10(4)) describes Slaughter Creek, from its headwaters to the confiuence
with Onion Creek, as an intermittent stream with perennial pools with high aquatic life use.

Resource Protection Tear staff participated in a site visit of the applicant’s property on March 25,
2009, At the time of the site visit the unnamed tributary of Danz Creek and Danz Creek, both on the
golf course property and at a point nearly two miles downstream, exhibited poor to moderate channel
definition. Because of this, the small drainage area of the property, the intermittent flow conditions
of the streams, and the presence of limited aquatic habitat, instream flow restrictions for the
requested water right permit are not recommended.

Riparian zones are an integral part of aquatic ecosystemns and a landscape component that has to
function well if rivers are to maintain their ecological vitality in the long term (Nilsson and
Svedmark 2002). Riparia are transitional zones between terrestrial and aquatic ecosystems and are
distinguished by gradients in biophysical conditions, ecological processes, and biota. They are areas
through which surface and subsurface hydrology connect waterbodies with their adjacent uplands.
They include those portions of terrestrial ecosystems that significantly influence exchanges of energy
and matter with aquatic ecosystemns (NRC 2002). Riparia provide many important functions
including streamflow maintenance, nutrient cycling, chemical and other poltutant filtering, sediment
trapping and redistribution, floodwater absorption and detention, fish and wildlife habitat
maintenance, and food provision for a wide range of biota (Naiman and Decamps 1997, Fischenich
and Allen 2000, NRC 2002).

Riparian buffer zones function most effectively when the following conditions are met:

o Minimum width of fifty (50) feet (Walsh et al, 1997, Fischenich and Allen 2000, EPA 2005)

e Gentle slope (5 %; maximum slope 15%) to allow sheet flow (Walsh et al. 1997, NRC 2002,
EPA 2005}

e Dense vegetation (Nilsson and Svedmark 2002, NRC 2002)

e Vegetation composed of native species {EPA 2005)

As observed during the March 2009 site visit, the buffer zones surrounding the six reservoirs
associated with the permit application exhibited varying degrees of vegetative development. Buffer
zone ateas contiguous with the golf course (i.e., fairways, putting greens) consisted of low-height turf
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. grasses that provide minimal water quality and habitat functions. However, there are portions of

- each reservoir buffer zone, especially Reservoir 2 and the SARISP, that consist of native vegetation.
It is recommended that the current buffer zones be maintained, at a minimum, in their existing
conditions.

Kecreation: According to information from the applicant, other than the use of Reservoirs 1 through
5 for golf course use, there are no known recreational or public uses of Danz Creek or its iributary
within.the area of the project.

Water Quality: Onion Creek, which is approximately 12 stream miles downstream of the golf’
course property, is classified as segment 1427 in the state water quality standards (30 TAC
§307.10(1) and (3)). The designated uses for this segment as listed in 30 TAC §307.10(1) are
contact recreation, high aquatic life use, public water supply, and aquifer protection (for those areas
of the creek that lie within the zones of the Edwards Aquifer). There are no water quality concerns

or impairments listed for Onion Creek in the 2008 Texas Water Quality Inventory and 303(d) List
(TCEQ 2008).

Slaughter Creek is identified in the water quality inventory as unclassified segment 1427A. The
inventory lists water quality concerns for the creek for near non-attainment of 24-hour dissolved
oxygen average and minimum criteria. Segment 1427A was originally listed in 2002 on the 303(d)
List for not supporting its designated aquatic life use (impaired macrobenthic community). This
listing has been carried forward to the 2008 list. The appropriateness of the high aquatic life use
designation for all reaches of Slaughter Creek is currently under evaluation,

With the proposed permit activities, there are potential concerns for water quality degradation due to
the operation of the golf course primarily related to the transport of pollutants originating on the golf
course (e.g., fertilizers, pesticides, sediments, etc.) with storm water or irrigation runoff and the
discharge of these pollutants into water bodies on and downstream of the applicant’s property. In
addition, the SARISP receives runoff from upstream residential developments that could contain
pollutants which could be transferred to Reservoir 1.

To help protect water quality for surface waters and the Edwards Aquifer, it is recommended that
best management practices (BMPs) be implemented on the golf course to minimize pollutant
Joadings of sediment and turf management chericals. BMPs to control soil erosion should include:
(1) the instaliation and placement of rip-rap of other erosion resistant materials in areas subject to
high current velocity; (2) the use of silt fencing or sediment contro] barriers in areas where ground
cover has been disturbed, (3) temporary and permanent ground cover (both natural and artificial
types), (4) soil aeration to promote runoff infiltration, and (5) temporaty storage of storm water
runoff in catch basins to allow settling of sediments. Also, loadings from residual turf management
chemicals or substances should be minimized through proper menagement and control of fertilizer,
herbicide, and pesticide applications.
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Due to the applicant’s proposal to use groundwater from onsite wells to keep Reservoir 1 full when
surface water supplies are not sufficient, an evaluation of the quality of the well water was
performed. The wells draw water from the Trinity Aquifer. The applicant has provided the
following water quality data from an existing well, Numeric criteria from the water quality standards
for the same parameters ate also provided for comparison. ‘

Parameter Driving Range well Criterion
pH 7.01 6.5-9.0
Total dissolved solids (mg/L) 1260 500%
Chloride (mg/T.) 26.6 100*
Sulfate (mg/L) 677 100*
Temperature (deg I) 75 90

* _ Within the Edwards Aquifer zones, total dissolved solids, chioride, and sulfate criteria are 400/50/50 (all mg/L) respectively.

Discharges of groundwater from this and/or similar sources for extended periods without adequate
dilution or commingling with other water sources could have adverse impacts to water quality in
Danz Creek and other downstream water bodies due to the elevated concentrations of sulfates and
total dissolved solids. It is recommended that the applicant monitor water quality in Reservoir 1
during times when groundwater dominates the overall source water mixture to ensure that discharges
from the reservoir do not violate water quality standards.

Bay and Estuary Freshwater Inflows: Freshwater inflows are critical for maintaining the
historical productivity of bays and estuaries along the Gulf Coast. The proposed project is located
more than 200 river miles from the Gulf of Mexico. The diversion of 262.5 acre-feet of water
per year from Danz Creek should have minimal impact on Matagorda Bay. However, the
cumulative effects of all diversions and impoundments in the Colorado River Basin upon the
receiving bay are unknown at this time.

SUMMARY

The applicant requests authorization for five existing reservoirs located on an unnamed tributary of
Danz Creck and Danz Creek and an existing off-channel reservoir adjacent to Danz Creek for in-
place recreational and/or agricultural purposes. The applicant also seeks the right to divert up to
262.5 acre-feet per year of water from Danz Creek as provided through a contract with the LCRA

and to allow the storage of water (groundwater, state water, and diffused surface water) within the

bed and banks of Danz Creek and its unnamed tributary.

Instream Uses staff recommend issuance of the permit if the following special conditions are

adopted in the permit, if granted:

1. Permittee shall implement and maintain appropriate best management practices
(BMPs) on the golf course to minimize potential poliutant loadings through the control
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of sediment and turf management chemicals or substances, BMPs shall include but
are not limifed to:

a, installation and maintenance of erosion resistant materials in areas subject
to high current velocities;
the use of sediment control barriers;
temporary and permanent ground cover (natural and artificial);
aeration of soils to promote infiltration and reduce runoff; -
temporary storage of storm water runoff to ailow for sediment settling; and
proper management and control of fertilizer, herbicide, and pesticide
applications.

e e T

2. In order to provide water quality benefits to the reservoirs and water bodies
downstream, the permittee shall maintain a buffer zone of permanent vegetation
around the perimeter of each reservoir averaging 50 feet in width with the exception of

reasonable access areas. The buffer zone shall be graded to have a slope no greater
than 15%.

3. Any discharge of commingled groundwater from Reservoir 1 shall be of sufficient
quality to meet the requirements of the Texas Surface Water Quality Standards (30
TAC §307) for Segment 1427.

This instream use assessment was conducted using current TCEQ operation procedures and policies
and available data and information. Authorizations granted to the permittee by the water rights
permit shall comply with all rules of the Texas Commission on Environmental Quality, and other
applicable State and Federal authorizations.
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To: Sonia Crawford, Project Manager ) Date: Januwary 27, 2010
Water Rights Permitting Team
Water Supply Division

Thru: C}V Chris Loft, Team Leader
\m{w Resource Protection Team
Water Supply Division

Kristin Wang, Senior Water Conservation Specialist
Resource Protection Team
Water Supply Division

From: Scott Swanson, Water Conservation Specialist (ZAA)
Resource Protection Team / 21
Water Supply Division

Subject: The Golf Club at Circle C, LP ]
Application No, 5852 6’;5 l/ 2 7/ fo
CN602665374
Review of Water Conservation Plan for Administrative Completeness

The original permit application reviewed by Water Conservation Staff for the July 27, 2004
water conservation memorandum has been modified by the applicant, The Golf Club at Circle C,
LP.

The Golf Club at Circle C, L.P, secks a Water Use Permit to maintain on-channel dams and
reservoirs (Reservoirs 1 - 4) located on an unnamed tributary of Danz Creek and Danz Creek,
tributary of Slaughter Creek, tributary of Onion Creek, tributary of the Colorado River, Colorado
River Basin for recreational purposes. Applicant also seeks authorization to maintain Reservoir
1 and an existing off-channel reservoir known as the Southwest Austin Regional Trrigation
Storage Pond (SARISP) for agricuitural purposes.

Applicant continues to seek approval for diversion points DIVIA and DIV1B, and for discharge
points DIS1A, DIS2, DIS3, DIS4, DISIB, DISCRK, and DISIC.

Applicant requests the right to convey and store not to exceed 262 acre-feet of water for
subsequent diversion and use from Reservoir 1 and the SARISP. Applicant has identified a
water supply contract between the LCRA and the Applicant as an additional althernate source.
As originally proposed, the diverted water from Reservoir 1T will be used for agricultural
purposes to irrigate 115 acres of land out of two tracts of land totaling 275.6244 acres.

Applicant requests authorization to use the bed and banks of Danz Creek to convey groundwater
to account for losses due to evaporation, evapotranspiration, infiltration, and for storage and
subsequent diversion for irrigation purposes; and to use the bed and banks of Reservoir 1 to




convey diffused surface water captured in the SARISP for storage and subsequent diversion for
irrigation.

Applicant further secks to maintain Reservoir 1 at its maximum operating level at all times. If
sufficient water from Danz Creek or the SARISP is not available to maintain the reservoir at
maximum level, the applicant will continue the current practice of discharging groundwater from
an existing well into Reservoir 1 via underground pipe to maintain it at maximum level.

The Water Conservation Plan for The Golf Club at Circle C, LP has been teviewed for
administrative sufficiency for agricultural use. The submitted plan meets the minimum
requirements for agricultural uses as defined by TCEQ Rules, Title 30 TAC § 288.4.

‘The application is consistent with the approved January 2006 Region K Water Plan and the 2007
State Water Plan because there is nothing in the plans that conflicts with issuing this permit.

The following special condition should be included in the permit:

Permittee shall implement water conservation plans that provide for the utilization of those
-practices, techniques, and technologies that reduce or maintain the consumption of water,
prevent or reduce the loss or waste of water, maintain or improve the efficiency in the use of
water, increase the recycling and reuse of water, or prevent the pollution of water, so that a water
supply is made available for future or alternative uses.

A further technical review is not required by the Water Conservation Staff of the Resource
Protection Team because no new appropriation of state water or inter-basin transfer was
requested.
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TO: Sonia Crawford DATE: February 24, 2011
Water Rights Permitting Team

FROM; Warren D. Samuelson, P, E., Manager
Dam Safety Section, MC-174

SUBJECT: The Golf Club at Circle C, Application to store water in five reservoirs,
unnamed tributary of Danz Creek and Danz Creek, Colorado River Basin,
Travis County. '

The applicant seeks authorization to maintain five existing reservoirs on unnamed
tributaries of Danz Creek and onm Danz Creek in Travis County. Reservoir 1 has a
surface area of 3.1 acres and impounds 20.1 acre-feet. Reservoir 2 covers an area of 0.7
acres and impounds 1.3 acre-fest. Reservoir 3 covers an area of 1.1 acres and impounds
3.0 acre-feet. Reservoir 4 covers an area of 0.5 acres and impounds 2.0 acre-feet.
Reservoir 5 covers an area of 0.5 acres and impounds 1.4 acre-feet. An off-channel
reservoir (Southwest Austin Regional Irrigation Storage Pond) covers 7.8 acres and
-impounds 50.6 acre-feet. -

The dams for Reservoirs 1 - 5 are not considered dams by rule in 3o Texas
‘Administrative Code Chapter 299, The dam for the off-channel reservoir is considered
& low hazard. : :

Therefare, no dam safety requirements need to be met or included in the permit.

Warren D. Samueison, P. E., Manager
Dam Safety Section
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To: Kathy Hopkins, Application Manager October 4, 2006
Water Rights Permitting Team

Through: 'ghann Bookout, Team Leader
- Surface Water Availability & Interstate Compacts Team

[rom: Kathy Alexander, Hydrologist

Surface Water Availability & Interstate Compacts Team
Subject: Golf Club at Circle C

WRPERM 5852

CN602665374

Danz Creek and unnamed tributary of Danz Creek
Colorado River Basin

APPLICATION REVIEW

Application Summary

The Golf Club at Circle C (applicant) has requested authorization to maintain an existing off-channel
reservoir and five (5) existing dams and reservoirs on Danz Creek and an unnamed tributary of Danz.
Creek, Colorado River Basin for recreational and/or agricultural (irrigation) purposes. Reservoir 1
will impound 20.1 acre-feet of water, reservoir 2 will impound 1.3 acre-feet, reservoir 3 will
impound 3 acre-feet, reservoir 4 will impound 2 acre-feet, and reservoir 5 will impound 1.4 acre-feet.
The applicant indicates that while Reservoir 5 is currently on-channel and receives state water,

installation of proposed channel improvements will limit future inflows into the pond to diffused
stormwater.

The applicant also seeks to convey and store approximately 293.5 acre-feet of groundwater and
stormwater for subsequent diversion, and fo use the bed and banks of Danz Creek and an unnamed
tributary of Danz Creel. The applicant estimates that the total amount of water used for irrigation
will be 262.5 acre-feet per year and the amount of water needed to account for evaporative and other
losses is 31 acre-feet per year. Groundwater and stormwater will be stored in Reservoir 1 and
transported through an underground pipe to the off-channel reservoir (Southwest Austin Regional
Irrigation Storage Pond or SARISP) which impounds 50.6 acre-feet of water. During dry periods,
private water stored in SARISP will be pumped back into reservoir 1 for storage and diversion. The
applicant further requests to convey and store groundwater, stormwater and state water in the
existing off-channel reservoir and subsequently convey stored water back to Reservoir 1 for
diversion. All use of state water will be compensated for by the use of groundwater and stormwater.
The applicant has two groundwater wells (Wells #3 and 4) that can produce a combined total of
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568,800 gpd or 639 acre-feet of groundwater per year. The applicant estimates that carriage losses
associzted with transport of the stormwater discharges into Danz Creek will be 5% at Reservoir #3,
3% from- the Somerset Estates stormwater discharges into Reservoir 2, and 5% along Danz Creek
between Reservoir 2 and Reservoir. 1.

The applicant has submitted accounting procedures to determine the amount of state water captured

and diverted in order for the applicant to ‘compensate with discharges of groundwater and/or
stormwater. :

Water Availability Review

Resource Protection staff recommend that the permittee maintain outlets that allow the free passage
of inflows permittee is not authorized fo impound, implement spee1ﬁc best nianagement practices to
minimize poliutant loadings, maintain groundwater wells as an'alteriate source of water and report
water quality of that groundwater and ensure that discharge of commingled groundwater/stormwater
from the reservoirs into the downstream watershed shail be of ‘sufficient quality to meet the
requirements of the Texas Suiface Water Qualzry Standards (30 TAC 307) for Segment 1427.

Using evaporation mformatlon compﬂed by the Texas Waier Development Board (TWDB) for the
period 1954-2004, staff estimates that the average annual evaporation from thereservoirs (excluding
reservoir 5 which will not be on a watercourse in the future) willbe 23 acre-feet with a maximum of
30 acre feet in 1956 which is consistent with the apphcant 8 estlmates

Staff rev1ewed the estlmate of losses assoelated w1th the use of the bed and banks of Danz Creek to
transport groundwater and stormwater and- found it a,dequate Stormwater that is discharged into a

- watefcourse is- considered to be state water. The dlseharge pomts for the apphca_nt s stormwater
dlscharges are-Jocated on tributarics of the Colorado-River and-empty into the river. ‘below the
Hi ghland Takes (Buchanan and T ravis). The: Water Management Plan forthe Lower Colorado River
Basin, as amenided and approved by the: TCEQ on March 1, 1999, states that alt demands for water
from the Colorado River downstream of the Hi ghland Lakes be satisfied by run of the river flows of
the Colorado River before reléases arc made from the nghland Lakes. These run-of-the-river flows
include inflows from tributaries such as Danz Creek Because of this, diversion of stormwater
d1scharged dl:rectly to streams could 1mpaet semor water nghts Held: by the LCRA.

The SARISP 15 off-channel therefore any stormwater dlrectly dlscharged mto thls reservoir would
be available for use by the applicant to compensate for impoimdment or diversion of state water from

Reservoirs: 1-5.The availability of stormwater from SARISP could be extremely limited during

~ drought sequences and staff believes that durmg dry times, it is 11ke1y that the only alternate source
available to the applicant would be grovindwater from the Driving Range Well (Well#3)and the No.

7 Tee Well (Well #4). The TWDB assessed future availability of groundwater in the Trinity Aquifer
for the Hill Country area using a calibrated groundwater availability model for the aquifer. The
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TWDB modeling predicted that, in the future, water levels will decline in response to increased
groundwater pumping and to droughi-of-record conditions.’

Staff reviewed the accounting plan and found that the plan adequately determines the amount of state
water that has been captured and diverted so that the applicant can compensate with discharges of
other water.

Conclusion

Staff can support granting the request to maintain the reservoirs with groundwater, and/or to
maintain the reservoirs with stormwater and diffuse surface water discharging directly to SARISP,
and to divert groundwater and stormwater and diffuse surface water impounded in SARISP for
subsequent irrigation use. Staff can also recommend usc of the bed and banks within the irrigation
system to convey groundwater and stormwater and diffuse surface water discharged directly to
- SARISP.
4
Because there is little to no water available in the Colorado River Basin and a potential for impacts
on downstream senior water rights, staff finds that there is insufficient water available for the
applicant’s request to use stormwater that discharges directly into Danz Creek. Therefore, staff
recommends that the applicant’s request to use stormwater discharged directly into Danz Creek orits
tributaries be denied. Because the accounting plan assumes the use of stormwater discharged into
tributaries of Danz Creek and Danz Creek to compensate for evaporative losses, the accounting plan
- must be adjusted before any conveyance, storage or diversion of water from or to state waters
_ pursuant to this permit occurs.

Additionally, staff recommends that the permit include the recommendations of Resource Protection
staff and the following Special Conditions:

1. Permittee shall provide and maintain outlets in Reservoirs 1-4 or other means to pass all
inflows of state water downstream and a means to measure all inflows into these reservoirs
and the flow in the stream downsiream of Reservoirs 1 and 4. Measurements of inflows and
outflows shall be recorded in the accounting plan.

2. Permittee shall also provide and maintain an outlet in Reservoir 5, measure inflows into
Reservoir 5 and include losses from Reservoir 5 in all accounting. Permittee shall
compensate for those losses until such time as installation of proposed chanme]
improvements limit inflows to this reservoir to diffuse water.

3. Permittee shall use groundwater or diffuse water captured in and stormwater discharged
directly to SARISP to maintain Reservoirs 1-4 and Reservoir 5 pursuant to Special Condition
2 at all times to allow the free passage of water the owner is not entitled to impound. Should
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the permittee fail to mamtam these alternate supplies, this permit shall expire and become
riull and void. Upon the expiration of this permit, permitiee shall activate the outlets such that

no state Water is impounded in the reservoirs.

4. Pemnttee shali operate and maintain a means to detect a drop in reservoir elevations which
will activate the use of groundwater or water discharged into Reservoir 1 from SARISP,

5. Permittec shall monitor the depth to water level for each well on a monthly basis and include
this 1nformat10n in-the accountmg plan.

6. Permutee shall compensate for all d1vers1ons of state water into SARISP by chschsrgmo an
equivalent. amount. of water from an altemate water source into Danz Creek, In order to
protect downstrea:m senior-water rights, the alternate water shall be d1scha1'ged within 24
hours of any dlversmn of surface water into SARISP...

7. Pfiorto any dlversmns from the reservoirs, permittee shall submit to, and have approved by
the Executive Dn'ector -a_daily accounting plan. The plan shall include the amount of
_grmmdwater pumped into the system the amiount. of water lost from the reservoirs through
evaporation; the. pool ¢levation, 1mgat10n usage; water. levels for the groundwater wells,
inflows of state water to theteservoirs and downstream compensatory reléases, Petmitee
.shatl maintain the’ accountmg plan in electromc form and make it avaﬂable to the Executive

-_D1rect0rupon requ ot ' R IR

Katt 6/ Alexaﬁder ’T—Iydrolo glstk

! Texas Water Develepment Board 2000 Groundwate; Avazlab;lzzy of the Trinity Aqugfer Hzlf C'ounrf v Area,
Texas: Numerical Simulations through 2050. Report 353 by R. Mace, A. Chowdhury, R. Anaya, and S.C. Way.
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Texas Commission on Environmental Quality

INTEROFFICE MEMORANDUM

To: Kathy Hopkins, Project Manager Date: October 2, 2006
Water Rights Permitting Team

Thru: Bill Billingsley, Team Leader | 0, W
- Resource Protection Team x

v Wendy Gordon, Ph.D., Aquatic Scientist
\ol"{‘ Resource Protection Team

From: John Botros, Aquatic Scientist

Resource Protection Team ”/")
o

Subject: Golf Club at Circle C, Application 5852
WRPERM 5852
Danz Creek, Colorado River Basin
Travis County

Environmental reviews of water right applications are conducted in accordance with §11.147,
§11.1491, §11.150, and §11.152 of the Texas Water Code and with TCEQ administrative rules
which include 30 TAC §297.53 through §297.56. These statutes and rules require the TCEQ to
consider the possible impacts of the granting of a water right on fish and wildlife habitat, water
quality, and instream uses associated with the affected body of water. Possible impacts to bays and
estuaries are also addressed.

Application Summary: The Golf Club at Circle C, LP secks authorization to maintain five existing
dams and reservorrs located on an unnamed tributary of Danz Creek and Danz Creek, tributary of
Slaughter Creel, tributary of Onion Creek, tributary of the Colorado River, Colorado River Basin
and an existing off-channel reservoir for in-place recreational and/or agricuttural purposes.

Applicant also seels to convey and store for subsequent use approximately 262.5 acre-feet of
groundwater and stormwater using the bed and banks of an unnamed tributary of Danz Creek and
Danz Creek for agricultural purpeses from reservoirs 1, 2, 3, & 4 to irrigate 115 acres of land in
Travis County. In additien, applicant seeks o use the bed and banks of both creeks and the reservoirs
to convey stormwater and groundwater into those reservoirs to account for losses due to evaporation,
evapotranspiration, infiltration, and diversions for irrigation so there will be no net diversion or

“consumptive use of State water by the applicant. Applicant further seeks to store developed water in

Reservoir 1 and transport via underground pipe to the reservoir known as the Southwest Austin
Regional Irrigation Storage Pond (Regicnal Pond). During dry periods, developed water stored in the
Regional Pond will be pumped back to Reservoir 1 using the underground pipe for storage and
subsequent diversion.
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INSTREAM USES

Aquatic and Riparian Habitats: Based on USGS tcpographical maps (Signal Hill, TX
quadrangle), Danz Creek and its unnamed tributary are intermitient streams. From the project
location, Danz Creek travels for approximately 4.0 stream miles 1o the confluence with Slaughter
Creek. Although the USGS topographic map depicts Slaughter Creel as a perennial stream, an
examination of the USGS streamflow gage 08158840 (Slaughter Creek at FM 1826 near Austin, TX)
for the period of record, 1978-2006, reflects a more inlermittent flow regime. The terrain in the area
is low-rolling to flat, with local steep slopes and benches; clay and sandy loam surfaces support
juniper, oak, pecans, scrub brush, and grasses.

The streams immediately subject to impact by this application are intermittent. Although staff
recognizes that ephemeral, intermittent and small headwater streams are an integral part of a river
networlk, the applicant has submitted accounting procedures to determine the amount of state water
captured and diverted and proposes to compeisate with discharges of groundwater and/or private
stormwater. Therefore, instream flow restrictions are not recommended in this case.

Water Quality: The applicant’s project on Danz Creek is located approximately 11.8 river niiles
upstream of Omon Creek, which is classified Segment 1427 in the State of Texas Water Quality
Inventory, 305(b)/303(d) Report. According to the 2007 303(5)/303(d) Report, Segment 1427 only
partially supports its high aquatic life use due to depressed dissolved oxygen, and it remains on the
2004 303(d) List of Threatened or Impaired Waler Bodies for this parameter. Because an
insufficient number of 24-hour dissolved oxygen values were available in 2002 to determine if the
criterion is supported, this segment 1s identified as not meeting the standard for dissolved oxygen
until sufficient 24-hour measurements are available to demonsirate the support of the criterion.
Furthermore, Staughter Creek is designated as unclassified Segment 1427A. Segment 1427A is
listed on the 2002 303(d) List as not supporting its designated aquatic life use (impaired
macrobenthos community) due to non-point source pollution. These segments were not updated in
2004 305(6)/303(d) Inventory from the 2002 version. '

 The project presents potential causes for water quality degradation due to the development and
operation of the golf course primarily related to the transport of pollutants with stormwater runoff
and the discharge of these pollutants into water bodies. According to information dated November 3,
2004 submitted in support of the application, the Regional Pend (located off the golf course
property) receives first flush stormwater from the surrcunding developments, some of which drains
into Reservoir 1. Waler stored in the Regional Pond will used to irrigate the golf course, thus
meeting City of Austin requirements to address potential water guality impacts.

In addition to the Regiona) Pond, staff recommends the use of best management practices (BMPs) to
be implemented on the golf course to minimize potential pollutant loadings through the control of
sediment and nutrients. BMPs to control erosion should inciude: (1) the mstaliation and placement
of rip-rap or other eroston resistant materials in areas subject to high velocity flows; (2) the use the
silt fencing or sediment control barriers, (3) temporary and permanent ground cover (both natural and
artificial types); (4) aerification of soils to promole -infiltration and runoff reduction; and (5)

-
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temporary slorage of stormwater 1unoff 1 catch basins lo allow sedlments to settle prior to the
discharge inlo downstream areas. Also, nutrients lortdmus from the Uolf course should be minimized
through proper management and control of fertilizer applications.

The applicant proposes to use groundwater as an alternate source of water for the golf course
irrigation operations.  According to information from the applicant, two groundwater wells on site
can produce up to 637 acre-feet per year of groundwater from the Trinity aquifer. Applicant provided
water quahty data from an October 15, 2004 sample taken from the wells, and the following is a
summary of the data that was provided,

Parameter Driving Range weli Tee Box #7 well
pH 7.01 6.87
Total dissolved sclids (mg/L) 1260 2180
Chloride (mg/L) 26.6 42.8
Sulfate (mg/L.) 677 1270

According to the Texas Water Quality Standards, Segment 1427 has the designated use of aquifer
protection. Aquifer protection applies to the confributing recharge, and transition zones of the
Edwards Aquifer. Based ori these limited data, groundwater from the Trinity formation in this area
contains average concentrations of sulfate and total dissolved solids (TDS) constituents that are not
compliant with the allowable water quality standard for the recharge portions of the segment (50 and
400 mg/L, respectively) as well as the non-recharge portions (100 and 500 mg/L, respectively) of the
segment. Discharges of groundwater from this source for extended periods without adequate dilution
by other sources may have adverse impacts to the water quality of Danz Creek or Segment 1427 due
to concentrations of sulfates and TDS.

Furthermore, the information from the applicant indicates that groundwater pumped from the golf
course wells in the October 15, 2004 sample bad average temperatures of around 75°C (168°F). The
surface water quality standard for temperature is 90°F. Staff presumes the field notes the applicant
submitted inaccurately veports the temperature units, and the temperature of the groundwater was
actually around 75°F and within the acceptabie standard for temperature.

Recreational Uses: According to information from the applicant, other than the use of Reservoirs |
through 5 for golf couwrse recreational use, there are no known recreational or public uses 01" Danz
Creek or 1ts tributary within the area of the preject.

Summary and Recommendations: The applicant seeks authorization to maintain five exisiing
dams and reservoirs located on an unnamed fributary of Danz Creek and Danz Creek, in the
Colorado River Basin and an existing off-chammel reservoir for in-place recreational and/or
agricultural purposes. Applicant also seeks te convey and ‘store for subsequent use approximately
262.5 acre-feet of groundwater and stermwater using the bed and banks of the unnamed tributary of
Danz Creel and Danz Creek for irrigation uses of golf course property.

inn order to maintain the instream uses and water quality of Danz Creek and Segment 1427, staff
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recemmends the following special conditions be adopted into Water Use Permit 5852, if granted:

1. Permittee shall maintain suitable outlets in good working condition in the aforesaid dams and
reservoirs to allow the free passage of surface flows in Danz Creek and its unnamed tributary
that the permittee is not authorized to impound.

o

Permitiee shall implement and maintain appropriate best management practices (BMPs) on the
golf course (o minimize potential pollutant loadings through the contrel of sediment and
nutrients. BMPs shall include but are not limited to:

a, installation and placement of erosion resistant materials in areas subject to high velocity
flows;
the use of sediment control barriers;
temporary and permanent ground cover (both natural and artificial types);
aerification of soils to promote mnfiltration and runcif reduction; and
proper management and control of fertilizer, herbicide, and pesticide applications.

o a0 o

3. Permittee shall maintain and operate, as part of this project, a minimum of two groundwater
wells (Driving Range and Tee #7 wells) as an alternate source for State water. Permittee shall
moniter and maintain records of groundwater quality to include in its accounting plan no less
than once every three months subject to TCEQ review.

4. Discharge of commingled groundwater/stormwater from the reservoirs inte the downstream
watershed shall be of sufficient quality to meet the requirements of the Texas Surface Water
Quality Standards (30 TAC 307) for Segment 1427,

This instream use assessment was conducted using current TCEQ operation procedures and palicies
and available data and information. The recommendations in this environmental analysis are
mtended for the protection of instream uses and do not necessarily provide protection to downstream
water rights; that analysis 1s addressed in the hydrology memo and further restrictions may be
appliceble as necessary. Authorizations granted to the permittee by the water rights permit shall

comply with all rules of the Texas Conumission on Environmental Quality, and other applicable State
and Federal authorizations. : ' '

f



Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM

To: Kathy Hopkins, Project Manager Date: July 27, 2004
: Water Rights Permitting Team
Water Supply Division

Thru: Kristin Wang, Senior Weater Conservation Specialist ),é(’\) 7 /?/»( Jo CID
Resource Protection Team g
Water Supply Division

From: E. Scott Swanson, Water Congervation Specialist (’:5 4 -3 { 27 /O 3_7[, .
Resource Protection Team ' ,
Water Supply Division

Subject: The Golf Club at Circle C, LP
' CN602665374
Review of Water Conservation Plan for Administrative Completeness

Applicant seeks authorization to maintain three existing dams and reservoir pursuantto 11.143 and 2 existing
dams and reservoirs created as part of golf course construction, impounding a total of 34.7 acre-feet of water
located on an unnamed tributary of Danz Creek and Danz Creek, tributary of Slaughter Creek, tributary of
Omnion Creek, tributary of the Colorado River, Colorado River Basin for in-place recreational purposes in
Travis County. Applicant also seeks to convey and store for subsequent use approximately +/-115 acre-feet
of groundwater and stormwater (also known as private water) using the bed and banks of unnamed tributary
of Danz Creek and Danz Creek for agricultural purpose from reservoirs 1, 2, 3, & 5 to irrigate 70 acres of
land out of 2 tracts of land totaling 275 6244 acres at a maximum combined diversion rate of 7.24 ¢fs (3,250
gpm) in Travis County. |

Applicant further seeks to store private water in Reservoir | and transport viaunderground pipe to Southwest
Austin Regional Irrigation Storage Pond (off-channel). During dry period, private water stored in the
Southwest Austin Regional Irrigation Storage Pond will be pumped back to Reservoir 1 using the
underground pipe for storage and subsequent diversion. The Southwest Austin Regional krigation Storage
Pond has a capacity of approximately 50.6 acre-feet of water.

The water conservation plan for The Golf Club at Circle C, LP was reviewed and found to meet the
minimum requirements for individually-operated irrigation systems as defined in Title 30, Texas
Administrative Code Chapter 288 4.

The applicant’s request and the applicant’s water conservation plan are not inconsistent with the approved
2002 State Water Plan and the January 2001 Region “K” Water Plan.

The following standard water conservation language should be included in the permit:

“Owners shall implement water conservation plans that provide for the utilization of those practices,
techniques, and technologies that reduce or maintain the consumption of water, prevent or reduce the loss
or waste of water, maintain or improve the efficiency in the use of water, increase the recycling and reuse
of water, or prevent the pollution of water, so that a water supply is made available for future or aliemative
uses.” ‘

No further review is required by the Water Conservation Staff of the Resource Protection Team.

cc: Bill Billingsley, Resource Protection Team







Texas Commission on Environmental Quality

 INTEROFFICE MENMORANDUM

TO: Kathy Hopkins DATE: March 9, 2005
Water Rights Permitting Team

FROM: - Warren D, Samuelson, P. E.
Dam Safety Program, MC-174

SUBJECT: The Golf Club at Circle C, Application to store water in five reservoirs, unnamed
tributary of Danz Creek and Danz Creek, Colorado River Basin, Travis County.

The applicant has resubmitted information from that previously submitted. See Dam Safety
memos of July 16, 2004, and November &, 2004,

The applicant now seeks authorization to maintain five existing reservoirs an unnamed tributaries
of Danz Creek and on Danz Creek in Travis County. Lake 1 has a surface area of 3.1 acres and
impounds 20.1 acre-feet. Lake 2 covers an area of 0.7 acres and impounds 1.3 acre-feet. Lake
3 covers an area of 1.1 acres and impounds 3.0 acre-feet. Lake 4 covers an area of 0.5 acres and
impounds 2.0 acre-feet. Lake No. 6 (Regional Pond) covers 7.8 acres and impounds 50.6
acre-feet. The reservoirs will be used for irrigation purposes.

The applicant’s engineer, JD Consulting, L.P. indicated in the application package that the dams
for Lakes 2 - 4 are less than 6 feet high and are not considered dams by rule. The dam for Lake
1 will be modified. The engineer indicates that the dam will meet the Dam Safety rules. The
plans submitted with the application are not considered construction plans. Final construction
plans will be required before construction can start on Dam No. 1. The dam for Lake No. 6 will
not be modified and is considered a low hazard.

No additional information is required.
It is recommended that the permit include the following language:
TIME LIMITATIONS

(a) Modification of the dam for Lake 1 must be in accordance with plans
approved by the Executive Director and must begin within two years of
issuance of this permit and be completed within three years of issuance of
permit,

(b)  Failure to commence and/or complete modification of the dam within the
period stated above shall cause the authorization for use of the reservoir to
expire and become null and wvoid without further Commission
consideration unless Owners apply for an extension of time to commence
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and/or complete modification prior to the deadline for commence and
completion, and the application is subsequently granted.

Warren D. Samuelson, P. E.
Dam Safety Program




PROPOSED WATER RIGHT PERMIT NO. 5852 Seroww ) PR |7
APPLICATION OF THE GOLF  § BEFORE THE 4 (1 EOKS (ECE
CLUB AT CIRCLE C § TEXAS COMlvnsSIONCHILF CLES OFFCE
FOR PERMIT NO. 5852 § ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO COMMENTS

The Executive Director files this Response to Comments for the oral and verbal comments made at
the November 29, 2005, public meeting on The Golf Club at Circle C’s (GCCC) application for
Permit No. 5852 (the application”), and the written comments received before that meeting, -

BACKGROUND

GCCC filed this application with the TCEQ on July 12, 2004. The application was declared ~
.« administratively complete on April 19, 2005 and mailed notice was_issued on May 19, 2005

Published notice was provided in the Austin American Statesman on June 9, 2005. At the time this
Response to Comments was filed, the technical review had been completed on this application.

GCCC’s application requests to maintain an existing off-channel reservoir and five existing dams
and reservoirs on an unnamed tributary of Danz Creek and Danz Creek, Colorado River Basin for
recreational and/or agricultural (irrigation) purposes, convey and store groundwater and stormwater
for subsequent diversion, and use the bed and banks of an unnamed tributary of Danz Creek and
Danz Creek. They further request to convey and store groundwater, stormwater and state water in the
existing off-channel reservoir and subsequently convey stored water back to Reservoir 1 for
diversion.

Staff has found that insufficient unappropriated state water is available for this application. Because
there is insufficient state water availahle, applicant must compensate for any loss of state water by an
alternate source. Applicant has chosen to use groundwater to keep the reservoirs full to preclude the
c.useofstate water. .. ..

COMMENTERS
The following persons provided written and/or oral comment at the public meeting:
James and Sony Bollinger

Joe Ely
Sherry Heiden
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Robert . Hejl

Liz Gifford

David B. Ktnnhyr

Keith and Teri Layton
Jacqueline Magill

Davis and Swan Perkins -

o dra Yates .

Ellen Zlmmermann
“ Bear Creck Property Owners Assoclatlon SRR
- Village of Bear Creek -

_ Hays-Trinity Groundwater Conservation D1strlct

Save Qur Springs
David Wensley
Barton Springs/Edwards Aguifer Conservation District
City of Austin -

Lower Colorado River Authority

- Joseph and Susan Manzelloo -~

Brian and Tracy Sharples L o e
Donald and Turkan Hayes :
Andrew.Backus - :

Miki Cook

Robin Hudson .

Carolyn Rife - - .+ :

Charles O’'Dell (Hays Commmuty Actzon Network)

e RES-I'SG.NSE'-To' COMMENT_S. -

COMMENT NO 1: James and Sony Bollmger Ioe Ely,Sherry Heiden, Robert D. Hejl, Liz
Gifford, David B. Kumhyr, Keﬂh and Teri Layton, 7 acquehne Magﬂl David and Swan Perkins, Ira
Yates, Ellen Zimmermann ask that the permit be demed : _

RESPONSE NO 1: The Executlve Director’s staff must perform 1ts review of the apphcatlonm o

under the rules and laws applicable to the application. If the Executive Director’s staff finds
that the application does not .meet'the ap'plic_'ab'le laws and rules of the agency, it will
recommend that the application be denied. If it finds that the application does meet the

“applicable riilés and Taw, it will draft a permlt “The Commission will onsider the hearing =
requests on file with the agency, and will decide whether to grant or deny those hearing
requests at an open meeting. If lt grants one or more hearing requests, the apphcatlon will be
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hearing, the Commission will decide whether to grant or deny the application. If the
Commission denies the requests for hearing, it will decide at the open meeting whether to grant
or deny the permit.

COMMENT NO. 2: Bear Creek Property Owners Association (BCPOA) and the Village of Bear
Creek (VBC) asked why no notice of this application was provided to them. VBC states that they ars

the nearest community, less than one mile from the proposed site.

RESPONSE NO. 2. Under Tex. Water Code Section 11:132 and Commission rules, notice is
given to water right holders in the basin. BCPOA and VBC did not receive mailed notice

_ because they are not water right holders. Notice of this application was also published i inthe

Austin American Statesman.

COMMENT NO. 3: VBC comments that the map included in the application showing the area of
concern, along Route 45 and FM 1526, is about 15 years out of date and should be updated.

RESPONSE NO. 3: The Executive Director responds that TCEQ rules (295.123-.124) réquire
that an applicant for a water rights perniit submit a map showing locations of reservoirs and

diversion points requested in the application. The rules require an applicant for a water rights
permit to submit a USGS 7.5 Minute Topographic Quadrangle for this purpose. The map
included in the application complies with the rules.

COMMENT NO. 4: Hays-Trinity Groundwater Conservation District (HTGCD) questions
whether TCEQ should grant a permit that allows unlimited pumping of groundwater to make up for a
lack of surface water and comments that the TCEQ should consider groundwater-surface water
rmpacts,

RESPONSE NO. 4: The TCEQ does not regulate groundwater pumping and does not have the
authority to limit groundwater pumping by a landowner. Although under Tex. Water Code §
11.151, the TCEQ shall consider the affects of an application for a water right on
groundwater, that provision does not apply in this case because the draft permit, if issued for
this application, would not allow diversion or impoundment of state water. Also, the TCEQ

_must ensure that water right holders of state water are not impacted. Itis necessary for Circle

C to have an alternate source for this project to prevent impairment of water rights
downstream.

COMMENT NO. 5: Robert D. HeJI and David Wensley comment that GCCC should use 01ty water
rather thai groundwater.”
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RESPONSE NO. 5: The Executive Director responds that because the application sabmitted
by GCCC did not request authorization to .use city water,-the use of city water was not
considered by the Executive Director’s staff in the technical review of the application. GCCCis
not required by any law to use a specific alternate source of water such as city water for its
development. '

COMMENT NO. 6: Barton Springs/Edwards A(jui_fer'_Corlservation District (BS/EACD) comments
that the surface water requested by GCCC became surface water at the well head and until that time
should be regulated by rules appropnate for a Prlorlty Groundwater Management Area(PGMA)

i RESPONSE N 0. 6: The Executrve Dlrector regponds that Chapter 35 of the Texas Water

Code does not give the TCEQ regulatory authority over groundwater in a PGMA, 1nclud1ng
rolemaking.

EFFECTS ON RECHARGE

COMMENT NO. 7: RobertD. HC_]l comments that thisarea should be considered as techaige to ™

the Bdwards Aguifer.

RESPONSE NO 7: The Executlve Dn ector acknowledges and agrees w1th thls comment. In
accordance with TCEQ mapping for 30 TAC Chapter 213, Edwards Aquifer, all or part of the
property subject to the apphcatlon is within the Edwards Aqulfer recharge zone.

prevent recharge of the aqulfer and that tlus Would affect the Edwards Aqulfer and the upper and
middle levels of the Trinity Aqulfer

RESPONSE NO; 8: The Executive Dlrector responds that.the purpose of aliner is to retain
- water storage in ponds and to. prevent leakage ordi rge. The amount of recharge should
stay the same, however, becaiise GCCC will be requlred to pass any mﬂows of state water
through the ponds to the creek. Also, although under Tex. Water Code § 11.151, the TCEQ
shall consrder the affects of an apphcatlon for a water. rlght on groundwater, that provision

dOBSJthjlpprJlllhlS case because the draft permit, if i issued. for this application, wonld mot = _

allow diversion or impoundment of state water.

COMMENT NO. 9: The City of Austin comments that storing water in the reservoirs will reduce
potential downstream recharge to the Barton Springs segment of the Edwards Aquifer through the

beds of Danz and Slatighter Creeks because the water will be inefficiently lost throvgh evaporation.
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RESPONSE NO. 9: See Response No. 8. Also, the Executive Director responds that GCCC

will compensate for the effects of the reservoirs, including evaporation, with other sources of
water; therefore, the net volume of inflows passed through the reservoirs, and recharge, is not
changed.

COMMENT NO. 10: Ira Yates comments that this application is contrary to TCEQ’s policy of not

allowing diversion of Edwards Aquifer recharge.

RESPONSE NO. 10: -See Response No. 8.

_ACCOUNTING/ENFORCEMENT ISSUES

COMMENT NO. 11: The City of Austin comments that TCEQ should enforce any agresment
between GCCC and citizens to monitor GCCC’s wells.

RESPONSE NO. 11: The Executive Director responds that the TCEQ cannot enforce private
agreements between “an applicant and other parties. "'We note that the accounting plan
submitted by GCCC requires GCCC to report quantity and quality information about their

wells.

COMMENT NO. 12: Save Our Springs (SOS) and Ira Yates comment that TCEQ is not able to
enforce current regulations properly and have concerns about monitoring this application and SOS
further comments that the application and proposed accounting measures are needlessly comphcated
and ovetly ripe for abuse.

RESPONSE NO.12: The Executive Director responds that TCEQ enforces water rights based
on the provisions of Chapter 11 of the Water Code, TCEQ rules, and provisions in permits.
An accounting plan is necessary to ensure that senior and superior water rights are not
affected by this application, Other water right holders have successfully implemented
accounting plans.

COMMENT NO. 13: Ira Yates and Robert Hejl have concerns about the accounting because of the

~commingling of surface and groundwater and would like to know where citizens can obtain
information about the accountlng to determine whether enough water has been released to

compensate for evaporation,

RESPONSE NO. 13: The Executive Director responds that in order to properly account for
the multiple sources of water GCCC proposes to use, GCCC will be required to submit an
accounting plan. A special condition in the permit requires that the accounting plan be
maintained. The accounting plan is part of the file for the application. Citizens can contact the
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TCEQ Austin: Regional Office at (512) 339-3795 if they have any concerns related to
comphance wrth any of the permlt provrsmns

COMMENT NO. 14: VBC comments that there should be a mochﬁed agreement to use surface
water with strict enforcement of replenlshmg the downstream water during a drought and allow flow

- when there are heavy tain events and it is 1nefﬁ01ent or 1mpract1ca1 to capture the runoff.

REE;PONSE NO 14 The Executlve Dlrector responds that there is no water avallable for
appropriation at GCCC’s location and staff would be unable torecommend granting a permit
for use of surface water. Any draft permit will requlre GCCC to provrde compensatory

_ releases of other Water, to ensure that any mflows of surface water will be passed' downstream.

SURFACE WATER AVAILABILITY AN D EFFECTb ON DOWNSTREAM USERS

COMMENT NO:15: David B. Kumhyr cornrnents that there is 1nsufﬁc1ent Water in Darlz Creek to
offset evaporanon from the GCCC 'S lake G el SR :

SRESPONSE NO 15 The Executwe Dlrector responds that the hydrology analys1s for thls

application indicated that th ere was insufficient surface water available in Danz Creek to meet
GCCC’s demands for irrigation and. malntenance of the reservoirs. Any draft permit will
require GCCC to maintain alternate sources of Water to compensate for the efi‘eets, mcludmg

: evaporatlon, of thelr operatlons on surface Water

COMMENT NO 16" SOS and Ira Yates beheve that TCEQ erred When it determmed that the

) regronal 1mgat10n pond isnotona waterway and beheve that the pond requrres a water nghts pernnt

: RESPONSE NO. 16 The Executlve Dlrector responels that based on topographrc maps and
photographs, the reglonal 1rr1gatlon pond was determmed to be off—channel" R

COMMENT NO 1 7 Lower Colorado R_IVGI‘ Authorlty CLCRA) ObJ ects to the proposal to use storm
water because ﬂ'JlS is state water and that grantmg a perrmt for use of state Water Wﬂl affect their
-water nghts : : L =

e appr—aphatlon - j'.‘—'d'___-:_.__' ; N "‘- : * e ST - 5 . G ) Fobyer et

watercourse is state water and divérsion of stormwater could affect downstream senior water
rights. The Executive Director recommends that GCCC’s request to use stormwater
discharged : 1nto Danz Creek or its. trrbutarles be denled because there isno Water avallable for '

COMMENT NO 1 8: Ira Yates comments that aotual streamﬂow is dlverted because of enlargement

" -'-RESPONSE NO 17 The Executlve Dlrector agrees that stormwater chscharged mto a

__of existing ponds on GCCC’s property and has congerns that approval of this project may set a
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dangerous precedent since there will be a significant decrease in recharge if all Hill Country water
projects capture and reuse water as this project contemplates.

RESPONSE NO. 18: The Executive Director responds that any draft permit will require
GCCC to compensate for any effects on streamflow, either through evaporation or diversion,
with an alternate source of water. The Executive Director believes that compliance with the

accounting plan will ensure that streamflow below the project will not be affected. Also, the
Executive Director recommends that the stormwater which goes into the creek not be
appropriated to GCCC,

COMMENT NO. 19: Robert D. Hejl asked whether the proposed dams allow the normal runoff to
proceed downstream or will they retain all water that prev1ously flowed downstream. If retained,
domestic and livestock users will deprived of their water rights.

RESPONSE NO. 19: The Executive Director responds that any draft permit will require
GCCC touse an alternate source to offset evaporation and operate the reservoirs so that there
is no effect on state water.'Compliance with the accounting plan should protect §tréamflow
below the project,

GROUNDWATER PROTECTION AND USE

COMMENT NO. 20: Robert D. Hejl asks whether the groundwater GCCC will use will come from
the Bdwards, Trinity or Glen Rose aquifers.

RESPONSE NO. 20: The Executive Director responds that information provided by the
applicantindicates that the applicant’s wells are completed in and produce groundwater from
the Trinity Aquifer.

COMMENT NO. 21: BCPOA, BS/EACD and HTGCD question whether GCCC performed
feasibility studies using the Texas Water Development Board’s approved Groundwater Availability
Model (GAM) for the Trinity Aquifer.

RESPONSE NO. 21: The Executive Director responds that he does not know whether GCCC

preformed these feasibility studies; none were sabmitted with the application. These types of
feasibility studies were not required to show the viability of the proposed alternate source of
water to keep the reservoirs full. However, the applicant did provide information in the
application showing thelr present ablhty to produce groundwater suffic1ent to keep the
reservoirs fall,

COMMENT NO. 22: The City of Austin comiments that no information related to current and future
groundwater depletion resulting from GCCC’s pumpage was included in the application.
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RESPONSE NO. 22: The Executive Director responds that this type of information is not
required by Texas Water Code, Chapter 11. The TCEQ does not regulate groundwater

pumpage

(*OMWIENT NO. 23: SOS Liz Glfford Ellen Zmunerman BS/EACD ‘BCPOA, Joe Ely, Sherry

..Heiden, Joseph and Susan Manzello;, David B. Kumhyr, David Wensley, Brian and Tracy Sharples
and Donald and Turkan Hayes expressed concern about the potentlal negatlve 1mpacts oft GCCC 8
groundwater pumping on other wells in the area. ' -

| pohcles as estabhshed by the Texas courts (1 ¢., the. rule of capture), “nless grouudWaterm o

pumping is regulated by a groundwater conservatlou district, a landowner is not liable for
potential negative impacts to other well owners unless the landowner is removing gronndwater
to maliciously injure the other well owners, groundwater pumpage causes the other well

owners’. property to subside, or the landowner is not putting the pumped groundwater to a

“beneficial use. The TCEQ does not regulate groundwater pumpage.

COMMENT NO. 24: Andrew Backus (HTGCD), SOS and VBC comment that TCEQ should
require monitoring of pumping and Andrew Backus comments that GCCC should share additional
data regardmg its Wells

RESPONSE NO. 24: The Executwe Dlrector responds that TCEQ is not authorized to
regulate groundwater production or use. However, in order to protect surface water, the
TCEQ can require an’ alternate source of water. If the apphcant proposes groundwater as the
alternate source, the TCEQ requlres data- regardmg groundwater pumpage for accountlng
purposes. The Executive Director recommends that the accounting plan and special conditions
in any draft peérmit include requlrements for the GCCC to prowde records of the amount of
groundWater bemg placed in the reservmrs ' g

COMMENT NO 25 SOS comments that the perlmt should 1nolude qpemal GOHdlthIlS prohibiting
pumpmg in times of drou, ght and/or aqulfer drawdown

RESPONSE No. 25 “The Executlve DlrectOr responds ‘that TCEQ is not allthorlze dto

regulate groundwater productlon or use

COMMENT NO 26 SIEACD and HTGCD request that the Comlmssmn requlre studles and

condition§ so that the permit will not affect the Trinity afid Edwards Aquifers. ™

RESPONSE NO. 26: he Executive Dlrector responds that TCEQ is not authorlzed to regulate
o , ized to require such. N
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COMMENT NO. 27: S/EACD, HTGCD and the City of Austin comment that the application could
affect the Barton Springs segment of the Edwards Aquifer.

RESPONSE NO. 27: he Executive Director responds that any draft permit will require
GCCC to compensate for the effects of the reservoirs with other sources of water; the net

__theirwells.

volume of inflows passed through the reservoirs should not change, and therefore the
recharge should not change

COMMENT NO. 28: TGCD and the City of Austin comment that the amount of water GCCC wants
_ to produce exceeds the sustainable production for the aquifer.

RESPONSE NO. 28: he Executive Director responds that state groundwater polices as

established by the Texas courts authorize the applicant to produce and use the gronndwater
under the applicant’s property. The TCEQ does not regulate how much groundwater a
person can pump from his land. '

- COMMENT NO. 29: BC requests the Commission restrict GCCC’s use of groundwater to 36,000

e gallons per day.

RESPONSE NO. 29: As stated above, the Executive Director responds that TCEQ is not
authorized to limit groundwater production or use.

COMMENT NO. 30: HTGCD requests that GCCC voluntarily comply with the HTGCD’s
requitements, which includes a reasonable use doctrine for issuance of a water use permit.

RESPONSE NO. 30: The Executive Director is not opposed to GCCC voluntﬁrily complying
with these requirements. The TCEQ is not authorized to limit groundwater production or use,
~and is not authorized to require the applicant to comply with IITGCD’s permit requirements.

COMMENT NO. 31: James and Sony Bollinger, Miki Cook, Joe Ely, Sherry Hetden, Robin
Hudson, Jacqueline Magill, David and Swan Perkins, Carolyn Rife, Ellen Zimmermann comment
that they depend on their wells for their homes and that this application will affect their ability to use

RESPONSE NO.31: The Executive Director responds that he TCEQ is required to protect
surface water but does not regulate groundwater pumping amounts. The use of groundwater,
as well as any other alternative source CCCG may have to keep the reservoirs full Wlll
accomplish protection of surface water.

GROUNDWATER MANAGEMENT AREA (PGMA) CONCERNS
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COMMENT NO. 32: HTGCD comments that TCEQ has not created a groundwater conservation
district in this Priority Groundwater Conservation Area and that TCEQ should act as a groundwater
conservation district. Or, in the alternative HTGCD and the VBC request TCEQ allow HTGCD and
BS/EACD toactina declslon-makrng tole.

RESPONSE NO 32 A groundwater conservatlon dlstrlct has not been created in this area

_through either local-.or:state-initiative and the Water Cade does not authorlze the TCEQ to
act as a groundwater conservation district. The Water Code also-does not allow HIGCD or
BS/EACD toactina groundwater management demswn-makmg role as suggested

COMI\/IENT NO 33 BS/EACD a:nd HTGCD comment that the permrt should not be approved until

protectrons are. provrded for groundwater-and groundwater us ers inTravis County n the PGMA who
are not: m a groundwater congervation dlstnct RERE AT T

RESPONSE NO 33 T he Executlve Dlrector responds that under Chapters 11 and 36-of the

Water Code the Commission is not authorized to deny or delay a water right permlt

“Tapplication’ because thearéajs notina groundwater conservation district.

WA’I ER OUALITY AND OTHER ENVIRONMENTAL CONCERNS

COMMENT NO 34 BS/EACD and HTGCD are conqerned about the Water quallty dlscharged
from the existing 1rr1gat10n ponds on Danz Creek, which recharges the Barton Springs Segnient of
the Edwards - Aquifer; and request information about watet . quahty These commenters are also
concerned about GCCC S ab1]1ty fo ensure that potentrally contammated Stori water runoff that is
captured m the reservmrs does not mﬁltrate info the Edward s Aqulfer _

) mfil_tratlon and runoff reductlon, and (5) yroper management and control of fertlhzer,ﬂ o

herbicide, and pest1c1de apphcatrons

COMMENT NO 35 BCPOA and HTGCD comment that any golf course 1rr1gat10n and pond
construction W111 allow d1scharges to creeks and w111 dn:ectly affect the Trllnty and Edwards
 Aquifers: - '

RESPONSE NO. 35: See Response t_oComme__nt No. 34 s
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COMMENT NO. 36: Robert Hejl comments that the environment, water quality, recharge and
wildlife will be affected by use of pesticides, herbicides, and nitrate fertilizers on the golf course and
SOS comments that the permit should not be issued without strict limits on the use and reporting of
use of landscape chemicals in the areas to be irrigated.

RESPONSE NO. 36: See Response to Comment No. 34. Any draft permit will include a

special condition requiring GCCC to implement BMPs to control or minimize such impacts.
The TCEQ must assess the affects of the issuance of a permit on water quality under Tex.
Water Code Section 11.150. The TCEQ protects water quality by placing special conditions in
permits to minimize runoff of these chemicals into the rivers and the aquifer.

'COMMENT NO. 37: The City of Austin comments that the impact of releasing Trinity groundwafer =

and private storm water to compensate any state water captured in Reservoirs 2, 3 and 4 may have
potential to impact the already impaired macrobenthos community within the watershed, and this
should be determined to prevent further stream degradation.

RESPONSE NO. 37: The TCEQ does considerthe impact of the quality of the groundwater
on the stream in its review of the application. The groundwater should not cause impairment

of the water quality of the stream. Any draft permit will require GCCC to monitor records of
groundwater quality in its Accounting Plan no less than every 3 months, subject to TCEQ
review, and require that the discharge of groundwater and surface water must be of sufficient
quality to meet requirement of the water quality standards.

COMMENT NO. 38 HTGCD comments that there is economic value in maintaining flowing
streams in the hill country. GCCC should consider lots near open space without the open space
including a golf course, since that can have value with less environmental impact.

RESPONSE NO. 38: The Executive Director responds that it understands the economic
benefit of maintaining flowing streams in the hill country and recommends special conditions
in the draft permit to protect the flow of streams as much as possible under the law.

BENEFICIAL USES

COMMENT NO. 39: Robert D. Heil asked what kind of agricultural use is intended by this
application.

RESPONSE NO. 39.: The definition of “agricultural nse” in the Water Code, at Section
11:002(12), includes irrigation. GCCC is asking to irrigate the golf course with this water.

COMMENT NO. 40: BS/EACD comments that much of the groundwater pumped is lost due to
_evaporative and transpiration losses at the land surface from ponds for golf course irrigation and that
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this waste will be the largest when there are competing demands from higher, more beneficial uses
will likely also be at their largest.

RESPONSE NO. 40: The Executive Director agrees that this may be true. However,
concerning Amore beneficial uses, the Executive Director responds that under the Water Code,
all uses listed in Section 11.023 are considered beneficial and the TCEQ cannot consider one
use hlgher than another unless there are cempetmﬂ apphcatlons for the same water.

| COMMENT NO 41 M1k1 : Cook,- Robm Hudson, .T acquehne Magﬂl,—- Ca:rolyn lee, "Erllen

- Zimmermann comment that arearesidents, farmers-andranchers should'be considered priority users
of water resources before allowing water rights to be given to a golf course.

RESPONSE NO. 41: The Executive Director responds that under the Water Code, all uses

listed in- Section 11.023 are considered beneficial and the TCEQ cannot consider one use
hlgher than another unless there are competlng apphcatlons for the same Water

PUBLIC WELFARE/ETHICS!FAIRNESS ISSUES

COMMENT NO 42 Charles O Dell ( Ptemdent of Hays Community Action Network) comments

that. the GCCCis located in a water quality protection plan area, a plan that was developed by
contsensus of a number of groups, The commission should use good sense in carefully considering
the apphcatlon -and; after applymg the law come down on the side of the pubhc interest.

RESPONSE NO.42: The Executwe Dlrector responds that the TCEQ must consxder whether
and application is detrimental to the public welfare wheén considering whether toissue a water

‘right.  The Executive Dlrector’s staff cannot say that this appllcatlon is detrimental to the

public welfare because agricultural use is a listed beneficial use in the Water Code. Also, the
Executlve Director notes that recreatlon and pleasure are listed benefimal uses in Section
11. 023(a)(6) of the Water Code SR - S -

(,OMP»[ENT NO 43 J ames and Sony Ballmger comment that nearby remdents should not have to
invest money in'new wells to replace their source of water if GCCC is allowed to pump groundwater.
Joe Ely, Sherry Heiden, James and Sony Bollinger and Joseph and Susan Manzell comment that

__many arearesidents do not have the resources to connect with LCRA. Donald and Turkan Haynes _

David B. Kumhyr, David and Swan Perkins, Brian and Tracey Sharples comment that homeowners
should be considered over commercial interests.

RESPONSE NO. 43: The Executive Director responds that under current groundwater law, if

- ﬁﬁt‘f?g“ﬁlﬁtéd“‘by a groundwater c&jn‘serva'ﬁdn‘ district, @ property “6W1rer"'ma'y""‘pump'

groundwater under his land nunless he is causing 1n]ury to land or waste. Also, see Response to
comment No. 40. - :
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COMMENT NO. 45: VBC comments that groundwater pumping will impact VBC’s wells and

result in VBC drilling a deeper well, or switching to other sources, resulting in economic impact to
VBC.

RESPONSE NO. 45: See response above. Also, to the extent this may bear on public welfare,
the Executive Director responds that The Executive Director’s staff cannot say that this

————applicationis-detrimental-to-the public- welfare because-agricultural use is a listed beneficial
use in the Water Code. Also, the Executive Director notes that recreation and pleasure are
listed beneficial uses in Section 11.023(a)(6) of the Water Code.

OTHER

COMMENT NO. 44: BCPOA questloned Whether GCCC is complymg Wlth the terms of the
Bradley Scttlement Agreement with the City of Austin that pertains to groundwater use affecting area
wells.

RESPONSE NO. 44: The Executive Director does not know if GCCC is complying with the

terms of this agreement with the City of Austin. The TCEQ is not a party to this agreement,

—oeemgand - does wot have theauthority toregulatecontracts-under any law

Respectiully submitted,
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