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APPLICATION BY UPPER TRINITY § BEFORE THE
EGIONAL WATER DISTRICT FOR  § TEXAS COMMISSION ON

WATER RIGHTS PERMIT NO. 5821  § ENVIRONMENTAL QUALITY
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REPLY OF TEXAS CONSERVATION ALLIANCE (FORMEINY Y KN
AS TEXAS COMMITTEE ON NATURAL RESOURCES)
TO RESPONSES TO HEARING REQUESTS

Texas Conservation Alliance (TCA) files this reply to the responses to hearing requests filed on
the above-referenced application and would respectfully show.the Commissionsrs the following,

1. Introduction

In this Reply, Texas Conservation Alliance describes its name change from Texas Committee
on Natural Resources, supplements the information provided in the earlier request for contested
case hearing filed in this matter under that earlier name, and responds to certain arguments raised

by the Applicant in its response to hearing requests.

II. Texas Conservation alliance Is Texas Committee On Natural Resources

Texas Committee on Natural Resources changed its name to Texas Conservation Alliance on
February 10, 2007. The undersigned served as the Executive Director of Texas Clommitiee on
Natural Resources prior to the name change and has continued to serve as the Executive Director
of Texas Conservation Alliance since that time. The purposes of the organization have remained
unchanged. [An affidavit is attached affirming the name change and that the organization’s

goals are unchanged.]

III. Supplemental Information

Consistent with Sections 55.252 (b) and 55.254 of the Commission’s rules, Texas
Conservation Alliance provides this supplemental information in support of its hearing request.
TCA is a Texas, non-profit organization dedicated, among other things, to protecting water
resources, parklands, and other natural resources. TCA's membership is.comnased of neanle and

organizations who share those goals.



Leslie A. Adams is one such member of TCA. She owns property that is partially within the
footprint of the proposed reservoir. Ms. Adams is opposed to the construction of the reservoir
because she does not want to lose her use and enjoyment of her property as a result of the
project, does not believe that the need for the project has been demonstrated because of, among
orher things, inadequate etticiency ot use of water, and believes that the project will result in
unnecessary adverse effect on fish and wildlife resources. [An affidavit by Ms. Adams is

attached. ]

Kenneth M. (Mike) and Evelyn Flesher also are members of TCA. They own property that is
within the footprint of the proposed reservoir. They are opposed to the construction of the
reservoir because they do not want to lose their use znd enjoyment of that propeiiy as a resull of
the project, do not believe that the need for the project has been demonstrated hecause of amon
other things, inadequate efficiency of use of water, and believe that the project will result in
unnecessary adverse effect on fish and wildlife resources. [An affidavit by Mrs. Flesher is

attached. ]

Because Ms. Adams and Mr. and Mrs. Flesher meet the test for standing in their own right and

because they are members of the Texas Conservation Alliance and are concerned about issues

germane to the purposes. of the TCA . TCA-hasmet the tost foravalid licarlug requesi,

IV. Response To Argument Of Applicant Regarding Leoal Status of TCONR

The Applicant, in its response to hearing requests, takes the extreme position that no individual
or entity, cven those whose property would be directly inundated by the proposed reservoir, is
entitled to affected person status in order to require the Applicant to prove its case. Particularly
in an application involving a proposed non-exempt interbasin transfer of water, such a position is

grossly unreasonable.

In responding to the request by TCONR, the Applicant begins by questioning the existence of the
Texas Committee on Natural Resources as “a legitimate organization.” It is unclear what test the
Applicant seeks to apply in determining legitimacy, but there is no requirement in applicable
rules that a “group or association” requesting a hearing must be recognized by the Secretary of
State. Regardless, Texas Conservation Alliance, the name under which TCONR currently

operates, is duly recognized.



Through the supplemental information set out above, TCA has responded to the other arguments
made in opposition to its hearing request. By the very nature of ims-procesding; 1t iTTlear that

“neither the claim asserted nor the relief requested requires ithe participation of the individual

members” in arder for TCA to participate in the procecding,.

ACCORDINGLY, Texas Conservation Alliance requests that the Commission grant its

request for a contested case hearing which was filed under its previous name.

Respectfully submitied,

% ,é‘b/mm\
Jagigé Bezanson ()

Executive Director

Tcxas Conservation Afliance
1605 Mission Trail

Salado, TX 76571

Ph: 254-947-5572
bezanson@texas.net

CERTIFICATE OF SERVICE

I hereby certify by my signature below that a true and correct copy of the above document
was sent via First Class Mail, electronic delivery, or facsimile transmission on February 13, 2012
to the persons on the attached mailing list.

% @"}’ﬂ—«mﬁ.—\
Jafiicg’ Bezanson (\)




AFFIDAVIT OF JANICE BEZANSON

STATE OF TEXAS §

COUNTY OF BELL §

BEFORE ME, the undersigned notary, on this day personally appeared Janice Bezanson,
who, being by me duly sworn on her oath, state that she has read the following, that every
statement below is true and correct, and that every statement below is within her personal
knowledge.

1. My name is Janice Bezanson. I am over the age of 21 and am competent to testify to
the following facts based on my own personal knowledge.

2. Tam the Executive Director of Texas Conservation Alliance (TCA), which was
formerly known as Texas Committee on Natural Resources. I also served as the
Executive Director of Texas Committee on Natural Resources before it changed its
name in 2007. TCA’s goals, which are unchanged from those under its former name,
include protection of water resources in Texas, support for parks and other natural
areas, and conservation of natural resources for future generations.

3. Iliveat 1605 Mission Trail, Salado, TX 76571-6107. I can be contacted there or by
phone at 254-947-5572.

@ﬂ{ce Bezanson Q

.
SWORN TO AND SUBSCRIBED before me on the /é day of February, 2012,

%}EM(

Eo ary/Public, State of Texas

E
M’l%‘t ﬁ\@ AN THJ”’@é

Notary’s printed name
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My co ission expires: !E‘it ‘%‘ ;
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STATE OF TEXAS
COUNTY OF FANNIN

T OF

L oS W

BEFORE ME, the undersigned notary, on this day personally appeared Leslie A,
Adams, who, being by me, duly sworn on her oath stated that she hag read the
following, that every statement below is true and correct, and that every statement
betow is within her personal knowledge.

1.

My name is Leslie A. Adams. 1 am over the age of 21 and am competent
to testify to the following facts based on my own personal knowledge.

I am a member of Texas Conservation Alliance (TCA), formerly known as
Texas Committee on Natural Resources, Iunderstand TCA’s goals
include protection of significant natural resources, including rivers, 1
support TCA’s efforts and intend to work with TCA in participating in the
decision making process of the Texas Commission on Environmental
Quality on Application No, 5821 by Upper Trinity Regional Water District

- for a water right and to construct a dam and teservoir on the Sulphur River

in Fannin County, Texas -

Ilive at 1459 County Road 3365, Ladonia, TX 75449, My mailing
address is P.O. Box 174, Ladonia, TX 75449, I can be contacted there ot
by phone at (972) 571-6519.

I own land in Fannin County that will be adversely affected by the waters
of Ralph Hall Reservoir if it is built. I own and live on approximately 69
acres which was purchased in 1997, Should Ralph Hall Reservoir be
constructed, Davis Creek, which runs along the back of my property, will
rise from it's banks and flood approximately 20 to 30 areas of my land.
Additionally, should Ralph Hall Reservoir be built, there will be
restrictions to the future use of my remaining property.

I oppose the issuance of the permit sought by the Upper Trinity Regional
Water District for the Ralph Hall Lake because it would resuit in the
partial loss of my land and severely limit the future use of my land. Water
conservation and efficient use by customers of Upper Trinity Regional



Water District, as well as sufficient local alternative water sources
available to them, elimjnate any need for this new reservoir. The
construction of the dam and lake will also destroy important habitat for
fish and wildlife,

6. 1have a strong interest that is shared by TCA. 1 am not seeking money, or
anything cxcept what TCA is seeking, denial of the permit as proposed. 1
want to partidipate as a party myself. The exeoutive director of TCEQ has
stated that I have met the technical requiremeats for hearing requests, 1
am also seeking party status for Texas Consetrvation Alliance as a member

of TCA so we can work together.
7. Tam also a member of the National Wildlife Federation and support its
efforts in this matter,
Leslie A, Adams |

SWORN TO AND SUBSCRIBED befors me on the |0*8ay of February, 2012.

Notary &g lic, State of Texas |

Rachel AShied Bales

Notary’s printed name: v

My commission expires: NDYembher 23, 2015

RAGHEL AGHLEY BATES

Gornmission Explra
Noveimber 23, 2019




STATE OF TEXAS
COUNTY OF FANNIN

AFFIDAVIT OF EVELYN FLESHER

§
§

BEFORE ME, the undersigned notary, on this day personally appeared Evelyn
Flesher, who, being by me, duly sworn on her oath stated that she has read the
following, that every statement below is true and comrect, and that every statement
below is within her personal knowledge. .

1.

My name is Evelyn Flesher. [ am over the age of 21 and am competant to
testify to the following facts based on my owa personal knowledge.

My husband, Mike Flesher, and I are nxembers of Texas Conservation
Alliance (TCA), formerly known as Texas Committee on Natural
Resources. Mike is currently working overseas and asked me to attest to
his membership in TCA. He and I understand TCA'’s goals include
protection of significant natural resources, incloding rivers. We support
TCA’s efforts and intend to work with TCA in participating in the
decision making process of the Texas Commission on Eivironmentsa]
Quality on Application No. 5821 by Upper Trinity Regional Water District
for a water right and to construct a dam and reservoir on the Sulphur River
in Fannin County, Texas

Mike and I ive at 2853 FM 2990, Ladonia, TX 75449. I can be
contacted there or by phone at (903) 367-7174.

Mike and I owm land in Faonin County that will be flooded by the waters
of Ralph Hall Resexvoir if it is built. Our property is located north of
Ladonia on FM 2990, roughly 800 yards north of the interseotion of that
road with the Sulpbur River, We own 81 acres. We occupied that land in
1996 and converted undeveloped land into a thriving ranch. Our property
is shated with wildlife such as woodpeckers of several varieties, deer, and
nunaerous others, all of which will lose their habitats if this project is
approved. No one has ever taken the time to identify the kinds of
wildlife on our property. My husband and I are both in our sixties, and
the permit applicant’s compensation will not consider the intangible costs
of relocating. The law requires only a fair market value compensation for



the land & improvements. We will lose allo:t‘our property, inoprovexents
to the land, and our home if this permit is approved. .

5. MikeandloppowﬁnemmeofthepmmnsoughtbyﬁwUpperTnmty

Regional Water ,
Evelyn Flesher Ok q, 2012

District for the Ralph Hall Lake because it would result in the loss of my
land and because the Lake would not be needed if those who propose it
would use the water they have more efficiently. The construction of the
dam and lake will also destroy important habitat for fish and wildlife,

6. We have a strong interest that is shared by TCA. We are not seeking
money, or anything except what TCA is secking, denial of the permit as
proposed. Mike has requested to participate as a party. The executive
director of TCEQ has stated that he has met the techmical requirennents for

hearing requests. He and I are also seeking party status for Texas
Conservation Alliance as a neember of TCA 50 we can work together.

BvebaFlosher b9, 2017

SWORN TO AND SUBSCRIBED before me on the ay of February, 2012.

lic, State of Texas

eyry & Draps
Notary's printed name:




My commission expires: /7MY /9, 204




MAILING LIST
UPPER TRINITY REGIONAL WATER DISTRICT
TCEQ DOCKET NO. 2012-0065-WR

FOR THE APPLICANT:

Larry Patterson, Chief Engineer
Upper Trinity Regional Water District
P.O. Box 305

Lewisville, Texas 75067-0305

Tel: 972/219-1228 Fax: 972/219-7521

Martin Rochelle

Lloyd Gosselink Blevins Rochelle &
Townsend, P.C.

816 Congress Avenue, Suite 1900
Austin, Texas 78701-2478

Tel: 512/322-5800 Fax: 512/472-0532

FOR THE EXECUTIVE DIRECTOR:

Robin Smith, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law Division, MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-0600 Fax: 512/239-0606

Tracie Donnelly, Technical Staff

Texas Commission on Environmental Quality
Water Availability Division, MC-160

P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-0083 Fax: 512/239-2214

Brian Christian, Director

Texas Commission on Environmental Quality
Small Business and Environmental
Assistance Division

Public Education Program, MC-108

P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-4000 Fax: 512/239-5678

FOR ALTERNATE DISPUTE
RESOLUTION:

Kyle Lucas

Texas Commission on Environmental Quality
Alternative Dispute Resolution, MC-222

P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-4010 Fax: 512/239-4015

FOR THE CHIEF CLERK:

Bridget C. Bohac

Texas Commission on Environmental Quality
Office of Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-3300 Fax: 512/239-3311

FOR THE PUBLIC INTEREST COUNSEL
Amy Swanholm

Asst. Public Interest Counsel

Texas Commission on Environmental Quality
P.O. Box 13087 MC 103

Austin, TX 78711-3087

REQOUESTERS:

John S Adams

PO Box 174

Ladonia, Texas 75449-0174

Mrs. Leslie A Adams
PO Box 174
Ladonia, Texas 75449-0174

James P. Allison

Allison, Bass & Associates, LLP
402 W. 12th Street

Austin, Texas 78701

Jeff Barnett
14812 E FM 1550
Honey Grove, Texas 75446-7618

Eddie Belcher
4122 Farm Road 1487
Bogata, Texas 75417-6601

Linda Belcher
4122 Farm Road 1487
Bogata, Texas 75417-6601

Peggy Belcher
4163 Farm Road 1487
Bogata, Texas 75417-6602



Pete Belcher
4163 Farm Road 1487
Bogata, Texas 75417-6602

Myron Hess

National Wildlife Federation
44 East Avenue, Suite 200
Austin, TX 78701

Gail & Tommy Brown
586 County Road 3345
Ladonia, Texas 75449-3403

Leda Colley
10012 FM 895
Lake Creek, Texas 75450-3406

Richard Cook

Mayor, Town of Double Oak
320 Waketon Rd

Double Oak, Texas 75077-3020

Cheryl Davenport

CIP Manager

2121 Cross Timbers Rd

Flower Mound, Texas 75028-2602

Chester Debord
2941 County Road 3640
Ladonia, Texas 75449-4422

John Dondrea

Town of Double Oak

320 Waketon Rd

Double Oak, Texas 75077-3020

Michelle Dowell
PO Box 52
Gober, Texas 75443-0052

Kenneth Driscoll
Texarkana Mill Manager
International Paper

PO Box 870

Texarkana, Texas 75504

Kenneth M. & Evelyn Flesher
2853 FM 2990
Ladonia, Texas 75449-3410

Sarah Hembree Ashcraft Petersen
325 CR 3360
Ladonia, Texas 75449

Nina Holt
365 County Road 4615
Bogata, Texas 75417-7146

Robert Holt
365 County Road 4615
Bogata, Texas 75417-7146

Debbie & Ronal Kennemer
1001 County Road 1300
Lake Creek, Texas 75450-3412

Richard Lowerre

Lowerre Frederick Perales Allmon &
Rockwell

707 Rio Grande St Ste 200

Austin, Texas 78701-2719

John D McConnell
19764 Texas Highway 37S
Bogata, Texas 75417-4648

William McKinney

Janice Benzenly

1185 County Road 3640
Ladonia, Texas 75449-4412

David & Sharron Nabors
1822 E Polk St
Paris, Texas 75460-7597

Melissa D Northern
2121 Cross Timbers Rd
Flower Mound, Texas 75028-2602

Dale & Karen Pope
1628 County Road 3365
Ladonia, Texas 75449-3603

Angela J Scott
985 County Road 3635
Ladonia, Texas 57449-4402

Floyd Sessums
PO Box 195
Bogata, Texas 75417-0195



Helen Sessums
PO Box 195
Bogata, Texas 75417-0195

Max Shumake, President
Sulphur River Oversight Society
157 County Road 4291

De Kalb, Texas 75559-5642

Crystal Cooper & John Smith
3011 County Road 3640
Ladonia, Texas 75449-4411

Jody A Smith, Mayor
2121 Cross Timbers Rd
Flower Mound, Texas 75028-2602

Tommy Sutherland
5843 FM 68
Wolfe City, Texas 75496-4845

Carol A Weiss
8200 FM 68
Wolfe City, Texas 75496-4857

Charlotte Wicks
No Address

Doug Wicks
10012 FM 895
Lake Creek, Texas 75450-3406

Kristi Wicks
10012 FM 895
Lake Creek, Texas 75450-3406

Patsy Wicks
10647 FM 895
Lake Creek, Texas 75450-3415

Randy D Wicks
10477 FM Rd 895
Lake Creek, Texas 75450

Annie F Woodson
PO Box 75
Gober, Texas 75443-0075

Larry Woodson

Owner, Woodson Hereford Ranch
5995 FM 68

Wolfe City, Texas 75496-4847



