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LYRIC OFFICE CENTRE ' W. TODD HOEFFNER
440 LOUISIANA STREET, SUITE 720 TEL: (713) 227-7720
HOUSTON, TEXAS 770021634 PBAX: (713) 227-9404

REQUESTS FOR CONTESTED HEARING AND
PARTY STATUS TO CONTESTED HEARING

Office of the Chief Clerk
MC-105, TCEQ

PO Box 13087

Austin, TX 78711-3087

RE: E.L DUPONT DE NEMOURS AND COMPANYAIR QUALITY PERMIT #3809

" The law firm of Hoeffner & Bilek, LLP, 440 Louisiana, Suite 720, Houston, TX 77002, represents
the following clients, each of whom resides within one to one and 3/4 mile of the Dupont plant in Victoria,
Texas. '

Cynthia Brookhouser - 361-575-1765 — cell phone: 361-550-2147
H. D. Campbell - 361-578-4518

Barbara Chambers - 361-576-1447

Brandon Haskell Cook - 361-580-1947

Thomas Davidson - 361-576-6864

Johnny Denning - 361-570-2722

Sharon Harper - 361-579-9547 /

Robert and Diane Howell - 361-575-2710

Douglas Lawrence - 361-573-0151 :

10. Asa and Marilyn Logan - 361-578-5856 or 361-284-3325

11.  Marvin Patterson - 361-573-4577

12. Anton and Joanne Piegsa - 361-578-1819

13. - Carmine Schifano - 361-573-3129 .
14, Arlene Schultz - 979-242-3370 S
15. Vernon Singleton - 361-573-1845 )
16. H. E. and Dianna Stevenson - 361-676-1441

17. Georgia Vega - 361-573-5518

18. Forrest Volkert - 361-573-6206
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Attached hereto as Exhibit 1 find individual requests for the contested hearing signed by each of the
clients listed above. We respectfully request that each client become a party to this contested hearing. All
notices and other information can be sent to Hoeffner & Bilek, LLP, 440 Louisiana, Suite 720, Houston, TX
77002. The compelling reasons and necessity for this contested hearing are described below. Our clients
have volumes of evidence, technical data, testing results, sworn testimony, air modeling, and other data that
they look forward to presenting at the contested hearing.




Backeround Information

The Dupont facility in Victoria holds the distinction of being the single largest polluter in the State
of Texas for the last ten (10) years per Texas’ Toxic Release Inventory reporting system. Dupont has
reported eleven (11) million pounds of toxic wastes into the air from its stacks from 1988 to 1999, Over fifty
percent (50%) of these 11 million pounds are heavy metals. In fact, this facility burns approximately 300
million pounds of hazardous waste every year without ever possessing a hazardous waste permit. Dupont’s
own internal documents and analysis of scale from these stacks confirm that the stack emissions contain
barium, cerium, chromium, cobalt, copper, lead, manganese, and zinc. It is an undisputed fact that these
heavy metals are contaminating my clients’ properties, breathing air (both indoor and outdoor), plants,
animals and their internal organs. THE REASON THIS HAS OCCURRED IS BECAUSE DUPONT
HAS ZERO POLLUTION CONTROL ON THESE STACKS. Our clients’ fireplaces have as much
pollution control as Dupont’s stacks. Dupont’s own internal documents concede that retrofitted pollution
controls in the form of an electrostatic precipitator, bag house, or wet scrubber could be employed that would
reduce emissions over 90%, but that “retrofit costs are projected to be prohibitively high.” See Exhibit 2.

Because profits outweigh human health and environmental concerns, our clients continue to suffer
from unlawful pollution. A federal jury has recently determined that Dupont unlawfully trespassed the
Stevensons’ and Harper’s properties with.heavy metals, This trespass was affirmed by the United States
Fifth Circuit Court of Appeals. See Fifth Circuit Opinion at Exhibit 3.

For the reasons set forth below and after presentation of witnesses and evidence at the contested
hearing, we believe Dupont’s permit should be denied in its entirety. Alternatively, the TCEQ must require
Dupont to install pollution control equipment in order to eliminate the continued invasions of my clients’
health, properties and livestock.

At this time, my clients would respectfully request an independent environmental audit of Dupont’s
plant emissions to be borne at the expense of Dupont. We would request such an audit to consist ofnot only
heavy metal testing and modeling, but of all air pollutants emitting from these uncontrolled stacks. The
reason this is necessary prior to the hearing is because Dupont’s information submitted to the regulatory
agencies is unreliable and misreported. For example, portions of Mr. Michael Miller’s sworn testimony
attached under Exhibit 4 demonstrates the following:

2) Dupont furnished its air modelers incorrect feed rates and waste concentrations;

b) Dupont without hesitation would arbitrarily change concentrations in order to avoid Tier 3
reviews; and )

c) Dupont admits it misreported in its BIF records the monthly feed rate for chromium for at

least four (4) years.

Amazingly, Dupont’s BIF reports, Title V reports and SARA Form R reports all show inconsistent
reporting for the same substances for the same reporting periods. Additionally, Dupont’s internal documents
reflect that numbers were simply changed or arbitrarily chosen in order to meet permit requirements. See
for example Exhibit 5. We look forward to presenting volumes of Dupont’s internal records. We will further
demonstrate at the contested hearing that stack tests were improperly conducted and information distorted
in order to gain permit status.
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Dupont’s permit should be denied because:

1y

2)

3)

4)

5)

6)

Using Dupont’s own air modeling and utilizing actual feed rates reported by Dupont
demonstrates that our clients are being subjected to an unacceptable carcinogenic exposure
level according to the BIF regulations. Dupont has significantly underestimated the cancer
risk. See Sanders engineering report along with sworn testimony attached as Exhibit 6.

It is undisputed our clients reside in the maximum pollution impact area according to all
dispersion modeling conducted at the facility. It is undisputed that the Dupont stacks have
zero pollution control. It is undisputed that Dupont has trespassed and continues to trespass
our clients’ properties with toxic heavy metals. See Affidavit of Michael Stringer and
supporting data attached as Exhibit 7. :

Recent data received last week demonstrates that even the breathing air inside our clients’
residences are contaminated with heavy metals. Specifically, the residences at Cresent
Valley were recently analyzed for heavy metals in the soil and air filters inside the homes.
This recent data confirms the pollution is widespread and inescapable. See data attached
as Exhibit 8.

These heavy metals are entering our clients’ bloodstreams and further entering the
bloodstreams of their livestock. See report and sworn testimony of Dr. Ed Smith attached
as Bxhibit 9. Noteworthy, Dr. Smith and his lab have done work with Dupont for years.

These heavy metals are causing an extremely high incidence of tumors in the nearby
animals. Specifically, the Stevensons’ and Harper’s properties are located at the maximum
impact zone for Dupont’s pollution. Seven out of nine of the Harper’s animals had tumors.
The Stevensons’ horse had tumors the size of footballs (see Exhibit 10) on it; unlike any
tumor that the Stevensons’ veterinarian or Dupont’s retained veterinarian had ever-seen.
While both vets concurred that heavy metal poisoning could cause such a rare tumor,
Dupont’s vet simply had no explanation for thereal cause. As demonstrated from the sworn
testimony of Dr. Horton (Exhibit 10), the long-time treating vet of the animals, these animals
have tumors and respiratory ilinesses from heavy metal poisoning. Remarkably, whenheavy
metal detoxicants were administered to the horse, the tumors dissipated.

A pond on Dupont’s property and located in close proximity to the Stevensons’ and
Harper’s properties was tested for heavy metal poisoning of fish and plants. Both the fish
and plants were contaminated with the same metals emitting from the stacks in question.
See Exhibit 11.

Most importantly, our clients are exposed to substantial unnecessary cancer and health risks.
Specifically, Dr. Rod O’ Connor performed arisk assessment regarding our clients’ exposure
to chromium and manganese. (Dr. O’Connor has a Ph.D. in chemistry and has taught
chemistry and environmental toxicology for thirty-five years, most recently at Baylor
University.) Dr. O’Connor determined that our clients were exposed to chromium at levels
at least five times greater than the acceptable limits established by the Agency for Toxic
Substances and Diseases Registry (ATSDR) and eight times the level for manganese.
Moreover, all our clients are at very high risk for lung cancer from chromium and
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neurological damage from manganese. See Exhibit 12.

8) Dr. Arch Carson further concurred that our clients are at significant increased risk for lung
- cancer and neurological disease from Dupont’s pollution. Dr. Carson also testified that
actual air monitoring results at our clients’ property demonstrated that their mortality risk

for lung cancer was increased by.over 16%-as a result of Dupont’s actions. See Exhibit 12.

Very truly yours,

e

=]

W. Todd Hoeffner
WTH/bd
enclosures
cc: E.I Dupont De Nemours and Company - * Director, EPA Region 6
Attn: Michael Miller 1445 Ross Ave, Ste 1200
PO Box 2626 Dallas, TX 75202-2733

Victoria, TX 77902

Margaret Hoffman
Executive Director
MC-109, TCEQ

PO Box 13087

Austin, TX 78711-3087
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REQUEST FOR CONTESTED HEARING
AGAINST DUPONT’S PERMIT #809

I, CYNTHIA BROOKHOUSER, hereby request a contested hearing since Dupont’s

emissions from its operations under Permit #809 are adversely affecting my property and/or health.
I reside approximately one and one-half miles downwind from Dupont’s industrial facility,
and Dupont’s heavy metal emissions are contaminating my property, my breathing air and

unlawfully invading my body.

I would like to individually be a party to this contested hearing. W. Todd Hoeffner of the
law firm of Hoeffner & Bilek, LLP is my legal representative in this hearing.

7

CYNTHIA BROOKHOUSER
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REQUEST FOR CONTESTED HEARING
AGAINST DUPONT’S PERMIT #809

I, H. D. CAMPBELL, hiereby request a contested hearing since Dupont’s emissions from its

operations under Permit #809 are adversely affecting my property and/or health.

I reside approximately one and one-half miles downwind from Dupont’s industrial facility,
and Dupont’s heavy metal cmissions are contaminating my property, my breathing air and
unilawfully invading my body.

I would like to individually be a party to this contested ﬁéaring. W. Todd Hoeffher of the

law firm of Hoeffner & Bilek, LLP is my legal representative in this hearing,

H. D. CAM’%%ELL
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REQUEST FOR CONTESTED HEARING
AGAINST DUPONT’S PERMIT #809

I, BARBARA CHAMBERS, hereby requiest a contested hearing since Dupont’s emissions

from its operations under Permit #809 are adversely affecting my property and/or health.

I reside approximately one and one-half miles downwind from Dupont’s industrial facility,

and Dupont’s heavy metal emissions are contaminating my property, my breathing air and
unlawfully invading my body.

I would like to individually be a party to this contested hearing. W. Todd Hoeffner of the
law firm of Hoeffner & Bilek, LLP is my legal representative in this hearing.

Bndloa ko

BARBARA CHAMBERS
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JUN 30 2003
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REQUEST FOR CONTESTED HEARING
AGAINST DUPONT’S PERMIT #809

I, BRANDON HASKELL COOK, hereby request a contested hearing since Dupont’s

emissions from its operations under Permit #809 are adversely affecting my property and/or health.

I reside approximately one and one-half miles downwind from Dupont’s industrial facility,

and Dupont’s heavy metal emissions are contaminating my property, my breathing air and
unlawfully invading my body.

I would like to individually be a party to this contested hearing. W. Todd Hoeffner of the
law fiom of Hoeffuer & Bilek, LLP is my legal representative in this heating.

BRANDON HASKELL COOK
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REQUEST FOR CONTESTED HEARING
AGAINST DUPONT’S PERMIT #809

I, THOMAS DAVIDSON, hereby request a contested hearing since Dupont’s emissions
from its operations under Permit #809 are adversely affecting my property and/or health.

I reside approximately one and one-half miles downwind from Dupont’s industrial facility,

and Dupont’s heavy metal emissions are contaminating my property, my breathing air and
unlawfully invading my body.

1 would like to individually be a party to this contested hearing, W. Todd Hoeffner of the

law firm of Hoeffner & Bilek, LLP is my legal representative in this hearing,.

THOMAS DAVIDSON

OPA
JUN 30 2003
BY /O

y

TR
. E_’.’}
[ [
Py k:‘-i‘
-
o
ey O
ey L »
gl Cj
e L
— £l ‘:{:’
[ o i



REQUEST FOR CONTESTED HEARING
AGAINST DUPONT’S PERMIT #809

I, JOHNNY DENNING, hereby request a contested hearing since Dupont’s emissions from

its operations under Permit #809 are adversely affecting my property and/or health.

I reside approximately one and one-half miles downwind from Dupont’s industrial facility,

and Dupont’s heavy metal emissions are contaminating my property, my breathing air and
unlawfully invading my body.

I would like to individually be a party to this contested hearing. W. Todd Hoeffner of the
law firm of Hoeffner & Bilek, LLP is my legal representative in this hearing.

OPA
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REQUEST FOR CONTESTED HEARING
AGAINST DUPONT’S PE #3802

I, SHARON HARPER, hereby request a contested hearing since Dupont’s emissions from
its operations wader Permit #8309 are adversely affecting ray property and/or health,

1 reside approximately one and one-half miles downwind from Dupont’s industrial facility,

and Dupont’s heavymetal emissions are confarninating rmy property, my breathing air and urlawiully
invading my body. '

Twould like to individnally be aparty to this oontestadﬁcari’ﬁg, W. Todd Hoeffher ofthe Jaw
firm of Hoeffher & Bilek, LLP is my legal representative in this hearing,
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REQUEST FOR CONTESTED HEARING \"k
AGAINST DUPONT’S PERMIT #809

We, ROBERT AND DIANE HOWELL, hereby request a contested hearing since Dupont’s

emissions from its operations under Permit #3809 are adversely affecting our property and/or health,

We reside approximately one and one-halfmiles downwind from Dupent’s industrial facility,

and Dupont’s heavy metal emissions are contaminating our property, our breathing air and
unlawfully invading our bodies.

We would like to individually be parties to this contested hearing. W. Todd Hoeffner of the
law firm of Hoeffner & Bilek, LLP is our legal representative in this hearing,

Dot L Al

ROBERT HOWELL

o Pl

DIANE HOWELL

JUN 30 2003




REQUEST FOR CONTESTED HEARING
AGAINST DUPONT’S PERMIT #809

I, DOUGLAS LAWRENCE, hereby request a contested hearing since Dupont’s emissions

from its operations under Permit #809 are adversely affecting my property and/or health.

I reside approximately one and one-half miles downwind from Dupont’s industrial facility,

and Dupont’s heavy metal emissions are contaminating my property, my breathing air and
unlawfully invading my body.

I would like to individually be a party to this contested hearing. W. Todd Hoeffner of the
law firm of Hoeffner & Bilek, LLP is my legal representative in this hearing.

C Ll T

DOUGEAS LAWRENCE
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REQUEST FOR CONTESTED HEARING
AGAINST DUPONT’S PERMIT #809

We, ASA AND MARILYN LOGAN, hereby request a contested hearing since Dupont’s

emissions from its operations under Permit #809 are adversely affecting our property and/or health.

Wereside approximately one dnd one-half miles downwind from Dupont’s industrial facility,

and Dupont’s heavy metal emissions are contaminating our property, our breathing air and
unlawfully invading our bodies.

We would like to individually be parties to this contested hearing. W. Todd Hoeffoer of the
law firm of Hoeffner & Bilek, LLP is our legal representative in this hearing.

o+

ASA LOGAN
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LYN LOGAN //
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REQUEST FOR CONTESTED HEARING l\l
AGAINST DUPONT’S PERMIT #809

I, MARVIN PATTERSON, hereby request a contested hearing since Dupont’s emissions

from its operations under Permit #3809 are adversely affecting my property and/or health.

I reside approximately one and one-half miles downwind from Dupont’s industrial facility,

and Dupont’s heavy metal emissions are contaminating my property, my breathing air and
unlawfully invading my body.

I would like to individually be a party to this contested hearing. W. Todd Hoeffner of the
law firm of Hoeffner & Bilek, LLP is my legal representative in this hearing.

Y Tl

MARVIN PATTERSON

OPA
JUN 30 2003
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REQUEST FOR CONTESTED HEARING
AGAINST DUPONT’S PERMIT #809

‘We, ANTON AND JOANNE PIEGSA, hereby request a contested hearing since Dupont’s

emissions from its operations under Permit #809 are adversely affecting our property and/or health.

We reside approximately one and one-halfmiles downwind from Dupont’s industrial facility,

and Dupont’s heavy metal emissions are contaminating our property, our breathing air and
unlawfully invading our bodies.

We would like to individually be parties to this contestedhearing. W. Todd Hoeffner of the
law firm of Hoeffner & Bilek, LLP is our legal representative in this hearing.

/-:/;/W

ANTON PIEGSA

/ .
é %JOANNE PIEGSK
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REQUEST FOR CONTESTED HEARING
AGAINST DUPONT’S PERMIT #809

1, CARMINE SCHIFANQ, hereby request a contested hearing since Dupont’s emissions

from its operations under Permit #809 are adversely affecting my property and/or health.

[ reside approximately one and one-half miles downwind from Dupont’s industrial facility,

and Dupont’s heavy metal emissions are contaminating my property, niy breathing air and

unlawfully invading my body.

I would like to individually be a party to this contested ﬁéaring. W. Todd Hoeffner of the

taw firm of Hocffner & Bilek, LLP is my legal representative in this hearing,

OPA
JUN 30 2003
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REQUEST FOR CONTESTED HEARING
AGAINST DUPONT’S PERMIT #809

I, ARLENE SCHULTZ, hereby request a contested hearing since Dupont’s emissions from

its operations under Permit #809 are adversely affecting my property and/or health

I reside approximately one and one-half miles downwind from Dupont’s industrial facility,

and Dupont’s heavy metal emissions are contaminating my property, my breathing air and
unlawfully invading my body.

I would like to individually be a party to this contested hearing. W. Todd Hoeffner of the
law firm of Hoeffner & Bilek, LLP is my legal representative in this hearing

Ul S AL

ARLENE SCHULTZ
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REQUEST FOR CONTESTED HEARING
AGAINST DUPONT’S PERMIT #809

I, VERNON SINGLETON, hereby request a contested hearing since Dupont’s emissions

from its operations under Permit #809 are adversely affecting my property and/or health

I reside approximately one and one-half miles downwind from Dupont’s industrial facility,

and Dupont’s heavy metal emissions are contaminating my property, my breathing air and
unlawfully invading my body.

I would like to individually be a party to this contested hearing. W. Todd Hoeffner of the
law firm of Hoeffner & Bilek, LLP is my legal representative in this hearing

&@W B i

RNON SINGLETO
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REQUEST FOR CONTESTED HEARING
AGAINST DUPONT’S PERMIT #8

We, B E. and DIANNA STEVENSON, hereby request a contested hearing since Dupont’s
emissions from its operations ander Permit #809 are adversely affecting our property and/or health.

Wareside approximately one and one-halfmiles downwind from Dupont’s industial facility,

and Dupont’s heavy meral emissions are confaminating our property, our breathing air and
wnlawfully invading our bodies.

We would like to individually be a party to this conwsésd Hearing. W. Todd Hoelfher of the
law firm of Hoeffuer & Bilek, LLP is my legal representative in this hearing, '

umm

H L. STEVENSON
i
DIANNA STEVENSON
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REQUEST FOR CONTESTED

AGAINST DUPONT’S PERMIT #8309

G

, 1
I, GEORGIA VEGA, hereby request a contested hearing since Dupont’s emissions from its

operations under Permit #809 are adversely affecting my property and/or health.

Ireside approximately one and one

-half miles downwind from Dupont’s industrial fac lity,
and Dupont’

s heavy meta! emissions are contaminating my property,

my breathing air and
unlawtully invading my body.,

I would Jike to individually be a party to

this contested hearing. W. Todd Hoeffher of the
law firm of Hoeffner & Bilek, LLP js tmy |

egal representative in this kearin 2.
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REQUEST FOR CONTESTED HEARING
AGAINST DUPONT’S PERMIT #809

I, FORREST VOLKERT, hercby request a contested hearing since Dupont’s emissions from

its operations under Permit #809 are adversely affecting my property and/or health.

[ reside approximately one and one-half miles downwind from Dupont’s industrial facility,
and Dupont’s hcavy metal emissions are contaminating my property, my breathing air and

unlawfully invading my body.

¥

I would like to individually be a party to this contested hearing. W. Todd Hocfther of the

law firm of Hocffner & Bilek, LLP is my legal representative in this hearing.

%@M.DAJL 4//0”%1/#’/
FORREST VOLKERT
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