10311 FM 1187 W
Fort Worth, Texas 76126
(817-443-3629 - home - evening)
(682-885-6113- wWork - daytime)

Office of the Chief Clerk

MC 105.,

Texas Commission on Environmental Quality OPA

PO Box 13087 H AUE 14 2000
Austin '
Texas 78711-3087 August 12, 2008 By %

Prear Sir/Madam

RE: Request for a contested hearing for water rights application No.12202

Continued objection to the issuance of a water use permit for the Saddle Creek
Addition along FM 1187 W, Parker County, Fort Worth Texas

This letter serves as a citizen’s request that the application for a water use permit
be denied to the developer of approximately 65 acres of land adjacent to the Clear Fork of
the Trinity River ( Mr. Brett Forman, Arbor Development LLC (751 Highway 287 N.,
Suit 104, Mansfield Texas 76063). Water rights application number #12202.

We have received the Commissions response to some of our concerns and
understand the jurisdictional issues relating to both surface and ground water. We accept
the ruling on these particular issues.

However the commission created three special conditions for the permittee to
comply with prior to final approval. It is our judgment that these cannot be either fulfilled
or guaranteed by the permittee.

1. The approval for this dam is to the permittee (Saddle Creek Development).
However once the land has been sold off the permittee will no longer have any
legal oversight or obligation to fulfill the provisions mandated by the commission.

2. The permittee has not established any best management practices (BMPs) for the
use of pollutants for ali the properties that drain directly into this dam and
watershed. This includes the volume, type and appropriate use of insecticides,
herbicides, fungicides, fertilizers and other potential hazards. Run-of into this dam



and its outflow into Brown Creek, the Clear Fork of the Trinity River and
Benbrook Dam could have devastating affect on the riparian environment and its
associated wildlife, the annual white bass fishery and other unintended
consequences downstream.

3. There are no stipulations or regulations for the adjacent landowners or the
landowners association as to whom, when and how erosion resistant barriers in
areas of high velocity flow will be maintained, paid for and managed.

4. The potential purchasers of the critical properties that impact the dam must be
informed at the time of their purchase of the Commissions stipulation and
requirements and be mandated to sign an agreement in lieu of the permittee. This
will hold them directly accountable for any damages in the future.

We respectfully request that this application be denied and we request a contested hearing
to voice all our concerns and opposition to this project.

Thanks you for your diligence in enforcing the regulations of the Water rights provisions,

De -/;s/ B enjamin-M
I1TFM 1187 W

ort Worth, Texas 76126
(Work phone 682-885-6113)

Home Phone 817-443-3629)
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Denis and Vivien Benjamin
10311 FM1187 W

Fort Worth, Texas 76126 OPA
(817-443-3629) = oy
Texas Commission on Environmental Quality BY // /%

Estaban Ramos, Project Manager, MC-160
Texas Commission on Environmental Quality
PO Box 13087

Austin
Texas 78711-3087 December 26, 2007

Dear Mr, Ramos,
RE; Request for a formal contested hearing; additional concerns
Saddle Creek Development
WRPERM #12202
CN603121567, RN105222970
Application No. 12202 for Water Use Permit

In addition to all our previous concerns in regard to the above application, a
number of other serious issues have arisen that require resolution before such a permit
could be considered. They relate to the ownership of both the dam and the well and their
future maintenance. Since all the property surrounding the dam will be sold to separate
individuals it is not clear who will be responsible and accountable in the event that the
conditions of the permit are not met in the future. As examples the following
contingencies have to be considered;

I. The well fails to produce the required amount of water, in which case Texas State
waters will be impounded. This would violate the permit provisions.

2. The well is not adequately maintained.

3. How will well flow be monitored to ensure that state waters are not impounded?

4, Will the developer remain responsible for the quality of the,water in the dam and its
outflow once all the property has been sold?

5. Who will be held accountable in the event of dam failure or lack of maintenance?
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F CLERKS OFFce
Denis and Vivien Benjamin
10311 FM1187 W
Fort Worth, Texas 76126
(817-443-3629)

Texas Commission on Environmental Quality
Estaban Ramos, Project Manager, MC-160

Texas Commission on Environmental Quality
PO Box 13087

Austin

Texas 78711-3087 December 17, 2007

Dear Mr. Ramos,

%
']
2

RE; Request for a formal contested hearing
Saddle Creek Development
WRPERM #12202
CN603121567, RN105222970
Application No. 12202 for Water Use Permit

0 ST FHO
0 € Wd 02 330 10

Thank you for the copies of the documents sent to Nave Engineering, Incg
regards to the above Water Use Permit application, ' '

pisae

Our original objections to this application remain. In addition, the draft permit has
added significant new requirements for the developer, which makes the application even
more problematic. We are not aware that any of these have been addressed. Nor are we
aware of how they will be implemented, monitored or enforced. This could result in
serious downstream habitat degradation for the Clear Fork of the Trinity and its
downstream impoundment at Benbrook Lake. The Clear Fork has had a reliable sand bass

fishery for many years and this could be adversely impacted, in addition to other critical
riparian environmental {eatures.

An additional provision requires the Permitee to maintain the area downstream of

the reservoir along Brown Branch. Since the Permitee does not own this land such a
provision cannot be guaranteed.
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We respectfully request that this permit not be issued and the matter be referred
for a formal contested hearing.

Thank you for your consideration and your dedicated work in protecting state
waters and environmental quality.

Respectfully submitted.

Sincerely,

o UE\} e ::}f"t-”‘j frr—

Denis and Vivien Benjami
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Dewvis and “Vivien JSenjamin W
10311 FM 1187 W
Fort Worth, Texas 76126
(817-443-3629 - home - evening)
(682-885-6113- work - daytime) E OPA

Office of the Chief Clerk Moo S 472007
MC 105

Texas Commission on Environmental Quality BY l«a(/

PO Box 13087

Austin

Texas 78711-3087 September 20, 2007

Dear Sir/Madam

RE: Request for a contested hearing for water rights application No,12202

Objection to the issuance of a water use permit for the Saddle Creek Addition along
FM 1187 W, Parker County, Fort Worth Texas

‘This letter will serve as a citizen’s request that the application for a water use
permit be denied to the developer of approximately 63 acres of land adjacent to the Clear
Fork of the Trinity River { Mr. Breit Forman, Arbor Development L1.C (751 Highway
287 N., Suit 104, Mansfield Texas 76063). Water rights application number #12202

Our property is approximately 400 yards from the proposed well. However the
pond maintained by this well empties into Brown Creek, which abuts our western
property line. The proposed use of this well water is from the same aquifer used for
adjacent residential and agricultural purposes

Our objection to the use of this groundwater is based on the following;

1. Many studies, including those performed by the TCEQ, have shown that the
aquifer in this area cannot support the indiscriminate use of the groundwater
resource, {¢.g. Report prepared by Kelly Mills in a study from 2000-2003). To
divert valuable groundwater from critical residential or agriculiural use to the
trivial purpose of maintaining the level of a pond which has no agricultural or
even recreational use, and which will not be used for anything other than a visual
attraction to a few adjacent homes, violates all the principles of groundwater use,

R
)



The Texas State Water code clearly states that water should be applied for human
consumption and agricultural uses and should not be squandered.

2. Parker County has recently joined a groundwater conservation district in concert
with adjacent counties in order to protect this critical resource.
(www legis.state. tx us/tlodocs/80R/billtext/doc/SB01983H.doc) The developer has not
satisfied any of the requirements of this water conservation district, nor have they
satisfactorily proved that there is sufficient groundwater to sustain the flow over
time. This will be become especially critical when forty houses each with their
own well are built on the surrounding acreage. The developer has not performed
draw down studies on any other areas of his development, so the extent of the
groundwater resource is completely unknown.,

3. The Texas Supreme Court has already accepted restrictions being placed on
groundwater overpumping. In Barshop v Medina County Underground Water
Conservation District (925 SW2d 618, Texas 1996) by accepting that the State
has the responsibility to preserve and conserve water for the benefit of all Texas
{Article 16, Section 59).

4. By maintaining the water level of the pond at its maximum with this well, it
removes the buffering effect of the dam during storm water surges. This raises the
real potential for up stream flooding and serious downstream erosion because of
the high run-off. The latter could cause significant damage to our land, including
damage to two underground gas pipelines.

5. Neither we, nor to our knowledge the neighbors affected by this well (McAdams,
Allen), have received any official notification of this water rights application by
mail or other notice. It is my understanding that such notification is required by
law.

We respectfully request that this application be denied.

Thanks you for your diliges enforcing the regulations of the Water rights provisions.

103 TM 1187 W
Fort Worth, Texas 76126
(Work phone 682-885-6113)
Home Phone 817-443-3629)
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TEXAS
SOMMISZION
ON ENVIRONMENTAL

GUALITY
WEBB & WEBB 1
ATTORNEYS AT LAW T SER VT M 14
1270 BANK OF AMERICA CENTER, 515 CONGRESS AVENUE N '
P. O, DRAWER 1319 n w
AUSTIN, TEXAS 78767-1329 QPA A& CHIEF LLEHKS OFHCE
NI I Y
STEPHEN P. WEBB ot b f 4wl TEBLEPHONE: 512/ 472-9990
GWENDOLYN HILL WEBB FACSIMILE: 512/472-3183
September 14, 2007 BY 7

Ms. LaDonna Castafiuela

Office of the Chief Clerk - MC 105

Texas Commission on Environmental Quality
P. O. Box 13087

Austin, Texas 78711-3087

RE: Application No. 12202 by Saddle Creek Development, Ltd.
Request for Contested Case Hearing by the City of Dallas

Dear Ms. Castafiuela:

The City of Dallas (“Dallas”) requests to be named a party and requests a contested case hearing
in Application No. 12202 by Saddle Creek Development, Ltd. (“Applicant” or “Saddie Creek"). Based on
the notice of Application No. 12202 issued by the Texas Commission on Environmental Quality
("Commission”) on August 14, 2007, Dallas protests the issuance of a water right to Applicant and
submits the following information in support of its request for party status and for a contested case
hearing:

Name and Contact Information for Requesting Party:

City of Dallas - Dallas Water Utilities
Jo M. “Jody” Puckett, P. E., Director
Dallas City Hall, Room 4AN

1500 Marilla Street

Dallas, Texas

Phone: 214-670-3144

Fax: 214-670-3154

Gwendolyn Hill Webb

Webb & Webb, Attorneys

515 Congress Avenue, Suite 1270
P. Q. Box 1239

Austin, TX 78767

Phone: 512-472-9990

Fax: 512-472-3183



PROTEST LETTER RE: APPLICATION NO. 12202

SADDLE CREEK DEVELOPMENT, LTD.

SEPTEMBRER 142007 Page2

Dallas is the holder of numerous water rights in the Trinity River Basin, including rights in the Elm

Fork Trinity River, Certificates of Adjudication Nos. 08-2455 (Lake Ray Roberts), 08-2456 (Lake
Lewlisville), 08-2457 (“CF 75"), and Permit No. 5414, and the East Fork Trinity River, Certificate of
Adjudication No. 08-2462 (Lake Ray Hubbard), all tributaries of the Trinity River and upstream of the
confluence of the Clear Fork Trinity River and the main stem of the Trinity River. These water rights are
senior in priority to any water rights which could be issued pursuant to Application No. 12202, and specify
the streamflow conditions under which water can be diverted lawfully.

Effect of Proposed Water Right:

Applicant proposes to modify and maintain an existing dam and reservoir on Brown Branch,
tributary of the Ciear Fork Trinity River, tributary of the Trinity River, Trinity River Basin for in-place
recreational puiposes in Parker County, Texas. The reservoir has a capacity of approximately 6.7 acre-
feet and a surface areaof 1.32 acres. Applicant proposes to keep the reservoir ata constant level by use
of an existing groundwater well. Dallas’ senior water rights would be impaired in three ways if a permit
is issued to Saddle Creek as proposed: (1) If the permit does not include terms and conditions which
provide for monitoring and enforcing Applicant's proposal to maintain the reservoir ata constant level with
groundwater, then Applicant could impound waters not available for appropriation in the Trinity River
Basin; (2) If Applicant impounds water not available for appropriation, then requirements in Dallas’ water
rights for specific streamflows at the U.S.G.S. Gage at Commerce Street may not be met, and Dallas’
rights to use water under its senior water rights would be impaired. (3) Finally, if any permit issued to
Applicant does not require a contribution to downstream flows for environmental and instream uses
commensuratewith the burden placed on Dallas’ senior water rights, then Dallas’ right to use water under
its senior water rights could be unreasonably limited.

Conclusion:

Dallas should be named a party to further proceedings concerning Application No. 12202 on the
basis of this letter. Dallas requests a contested case hearing on Application No. 12202 by Dallas as an
affected party whose Trinity River Basin water rights described above are potentially impaired by the
issuance of a water rights permit to Saddle Creek Development, Ltd. involving an existing dam and 6.7
acre-foot reservoir on Brown Branch, tributary of the Clear Fork Trinity River, tributary of the Trinity River,
Trinity River Basin for in-place recrealional purposes in Parker County, Texas pursuant to Application No.
12202. Dallas wishes to review the draft permit, and remain a party to this proceeding until all matters
concerning the potential impact on Dallas’ senior Trinity River Basin water rights are resolved. Dallas will
keep the Commission advised of the status of this protest.

Sincerely,

Gwendolyn Hill Webb
ATTORNEY FOR THE CITY OF DALLAS

ce: Saddie Creek Development, Ltd. 751 Hwy 287 N, Suite 104, Mansfield, TX 76063
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STEPHEN P. WEBB

Received: Sep 14 2007 04:16pm

Sep. 14, 2007 4:07PM  Web' & Webb . Ne. 0990 P 2

7 opa W\
Lt ~ WEBB & WEBB | X)\/
ATTORNEYS AT LAW by !'f: @y ity
1270 Bank oF AMERICA, CRNTER, 515 CONGRPSY AVENUE

P, 0, DRAWER 1929 BY %

AUSTIN, TEXas 787671329 & —_—

TELEPHONE; 512/472-9990

GWENDOLYN HILL WEBR FACSIMILE: 312/ 472-3183
e
September 14, 2007 €2 & Q
' H @ mO
Ms. LaDonna Castafiuela c-; "o neY
Office of the Chief Clerk - MC 105 g = cizd
Texas Commission on Environmental Quality . g‘"%g’%
P. 0. Box 13087 , oy o e
Austin, Texas 78711-3087 = 4
Moow F

RE:  Appllcation Na, 12202 by Saddle Creek Development, Ltd,
Request for Contasted Case Hearing by the Clty of Dallas

Dear Ms Castéﬁuéla:

“The City of Dallas (“Dallas”) requests fo be named a party and requests a contested case hearing
in Application No. 12202 hy Saddle Creek Development, Ltd. (“Applicant” or “Saddle Creek"). Based on
the notice of Application No. 12202 issued by the Texas Commission on Environmental Quality
(“Commission™) on August 14, 2007, Dallas protests the issuance of a water right to Applicant and

submits the following information in suppart of its requaest for party status and for a contested case
hearing:

Name and Contact Information for Requesting Party:

City of Dallas - Dallas Water Utifities
Jo M. “Jody” Puckett, P. E., Director
Dallas City Hall, Room 4AN

1500 Marilla Street

Dallas, Texas -

Phone: 214-670-3144

Fax:  214-670-3154

Gwendolyn Hill Webh

Webb & Webb, Attorneys

515 Congress Avenue, Suite 1270
P. O. Box 1239

Austin, TX 78787

Phone; 512-472-8990

Fax:  512-472.3183



Sep 14 2007 04:16pm
Sep. 14, 2007 4:07PM  Web™ % Webe o

Recelved:

Ko, 0990 P, 1

WegBB & WERB

Attorneys at Law
1270 Bank of America Center
P.0O. Box 1329
Austin, Texas 78701
Stephen P, Webb

) Telephone: 512/472-9990
Gwendolyn Hill Webb Fax; 512/472-3183
TELECOPIER € OVER SHEET

Please deliver the following facsimile pages to:

NAME: LaDonna Castafuela Fax: 512/239-3311

m
]
LN

o B Q
Chief Clerk . “g%‘: =z
Texas Commission on Envirommental Quality C’F': £ D%%;,i .
b g::%ga: Ul
FROM: Gwendolyn Hill Webb & EY gg{%
& o EE
e TN 1)
DATE: September 14, 2007 s R 4
@ o F
14 tad
_3  pages inchading cover page =
Application No. 12202 by Saddle Creek Development, Ltd. City of Dallas requests a contested
case hearing on v d matter. A copy of this letter will be sent via First Cl
Mail to the Applicant.

Please Note: The original of this document will be sent via;

[X]  First Class Mail

[ 1 Certified Mail, Return Receipt Requested
[ T Overnight Mail/Federal Express

[ 1 Courer

£ ]

This will be the only form of delivery of this document

The information contained in this facsimile message is privileged and confidential and is intended only
for the use of the individual/entity named. Dissemination, duplication, or other use of this communication
by anyone besides 'the intended recipient is strictly prohibited. If you have received this communication
in error, please notify us immediately by telephone and return the original message to us by mail at the

above address. Thank you.
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ATTORNEYS AT LAW
1270 BANK OF AMERICA CENTER, 515 CONCRESS AVENUE
P.O. DRAWER (320

AUSTIN, TEXAS 78767-1320
TELEPHONE; X(512). 472 -8990
FACSIMILE: (5123723183
e G 9

STEPHEN P. WEBD
CWENDOLYN HILL WEBRB
August 25, 2008 W ?/ oS
/,b«}] €
D

Ms. LaDonna Castafiuela

Office of the Chief Clerk - MC 105
Texas Commission on Environmental Quality oy 52
: INEEVY
] Y

.....

P. O. Box 13087
Austin, Texas 78711-3087 &3
i W

Water Rights Application No. 12202 Saddle Creek Development, Ltd.

Re:
Withdrawal of City of Dallas Protest

Dear Ms. Castafiuela:

On behalf of my client, the City of Dallas (“Dallas”), please accept this letter as notice that
Dallas withdraws its request for a contested case hearing and protest of the above-referenced
application, subject to the minor change on the draft permit as set out in the paragraph below.

The last sentence of SPECIAL CONDITIONS D. should be changed to read as follows:

Permittee shall notify the Commission immediately if the groundwater well(s)
will not be used as the alternate source of water for permit.

This change clarifies the Permittee’s respongibility to notify the Commission. If, as anticipated,
neither Commission staff nor Applicant object to these changes, then Dallas will immediately

withdraw its protest of the referenced water use permit.
A copy of this letter is served on all parties and interested persons. Please feel free to contact

me if [ can provide any additional information or assistance.

Sincerely,

ATTORNEY FOR THE CITY OF DALLAS

cc:  Attached Service List



Keller Springs Estates, Ltd.. Application No. 12153 Service List

Esteban (Steve) Ramos, Project Manager, MC 160
Water Rights Permitting Team

Water Rights Permitting and Availability Section
Texas Comumnission on Environmental Quality

P. O. Box 13087

Austin, Texas 78711-3087

City of Dallas - Dallas Water Utilities

Jo. M. (Jody) Puckett, P.E. Interim Director
Dallas City Hall, Room 4AN

1500 Marilla Street

Dallas, TX 75201

Shannon L.. Nave P.E., CFM
Nave Engineering, Inc.

110 W. Josephine Street
Weatherford, Texas 76086-5245
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Recelved:

Aug 25 2008 10:22am
“hug 25,0 2008 10:07AM Weh' ¢ Webb , No. 1701 P /3
OPA
WEBB & WEBB '
ATTORNEYS AT LAw AUG ? [i lellﬁ
1270 BANK OF AMPRICA CENTER, 515 CONGRBSS AVENLUE
PO, DM“& k] BY ¥
AUSTIN, TEXAS 78767-1329
STEPHEN ». “'1:. - ?" nﬁrmn (ﬁ@ i:;z v
CWENDOLYN HI | 1] 13) 4723
August 25,2008 gy i e
sglol e & 28
Ms. LaDonna Castafiuela m ~ f% ggg
Office of the Chief Clerk - MC 105 &5 2= ig’,mn
Texas Cornmission on Environmental Quality on SR ff;:!%
P. 0. Box 13087 ?1 G Eéi
Austin, Texas 78711-3087 - | [
Re;

Withdrawal of City of Dallas Protest

Dear Ms. Castafivela:

On behalf of my client, the City of Dallas (“Dallas”), please accept this letter as notice that
Dallas withdraws its request for 2 contested case hearing and protest of the above-referenced
application, subject to the minor change on the draft permit as set out in the paragraph below.

The last sentence of SPECIAL CONDITIONS D. should be changed to read as follows:

Permitiee shall notify the Commission immediately if the proundwater well(s)
will not be used as the alternate source of water for permit.

This change clarifies the Permittes’s responsibility to notify the Commission. If, ag anticipated,

neither Commission staff nor Applicant object to these changes, then Dallas will immediately
withdraw its protest of the referenced water use permit.

A copy of this letter is served on all parties and interested persons. Please feel free to contact

me if I can provide any additional information or assistance.

Sincerely,

Gwendolyn Hill b
ATTORNEY FOR THE CITY OF DALLAS

cc:  Attached Service List

Water Rights Application No, 12202 Saddle Creek Development, Lid.

o



Rece | ved: Aug 25 2008 10:22am
Chug 250 2008 10:07AM  Web & Webb o No. 1701 2. 3/3

Keller Springs Estates, Ltd., Application No. 12153 Service List

Esteban (Steve) Ramos, Project Manager, MC 160
Water Rights Permutting Team

‘Water Rights Permitting and Availability Section
Texas Commission on Environmenta] Quality

P. O, Box 13087

Austin, Texas 78711-3087

City of Dallas - Dallas Water Utilities

Jo. M. (Jody) Puckett, P.E. Interim Director
Dallag City Hall, Room 4AN

1500 Marilla Street
-Dallas, TX 75201

Shannon L. Nave P.E., CFM
Nave Engineering, Inc.

110 W. Josephine Street
Weatherford, Texas 76086-5245




Received: " fug 25 2008 10:22am

“hug 25, 2008 10:07AM Wet' & Webs ' No. 1701 P, 1/3
WEeBB & WeBR
Attorneys at Law
1270 Bank of America Center
P.0. Box 1329
Austin, Texas 78701
Stephen P. Webb Telephone: 512/ 472-9990
Gwendolyn Hill Webb Fax: 512/ 472-3183

TELECOPIER C OVER SHEET

& o
Please deliver the following facsimile pages to: r—:% ﬁ )
n o= 0
NAME: Ms. LaDonna Castafivela Fax; 512/239-3311 £ 9 %
FIRM: Texas Comuuission on Environmental Quality, Mmoo f%%
Water Permitting Division - g 05
© i
35
NAME: M. Esteban (Steve) Ramos Fax: 51212394770 & \A
FIRM: Texas Commission on Exvironmental Quality,

Water Permitting Division
FROM:  Gwendolyn Hill Webb
DATE: August 25, 2008
_3__ pages including cover page

Application No. 12202 by Saddle Creek Development, Ltd. Attached, please find the Citv of

Dallag’ Conditional Withdrawa] on the above-referenced application,
Please Note:  The original of this document will be sent via;

[X]  First Class Mail

[ Certified Mail, Return Receipt Requested
[

[

[

]

1 Overnight Mail/Federal Express

]  Courer _

1 This will be the only form of delivery of this document

The information contained in this facsimile message is privileged and confidential and is intended only
for the use of the individual/entity named. Dissemination, duplication, or other use of this communication
by anyone besides the intended recipient is strictly prohibited. If you have received this communication
in error, please notify us immediately by telephone and return the original message to us by mail at the
above address. Thank you.
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