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Re:  Permit No. 2373; Affordable Dewatering Service, LLC ;-1;: e pa
T

Dear Ms. Bohac:

This letter is being written on behalf of Alpha Equipment in Midland, Texas for the
purpose of requesting a contested case hearing on the application referenced above.

Affordable Dewatering Service, LLC has applied for a Type V liquid waste processing
facility permit to enable it to store and process grease trap, grit trap, septage and porta potty N
waste. The facility is to be located at 2201 S. Midkiff Road, Midland, Texas 79701. Notice of the
application and preliminary decision to issue the permit was published on March 7, 2012.
Additionally, Notice was mailed to several properties in the vicinity of the site.

Alpha Equipment is adjacent to and north of Affordable Dewatering Service site. Alpha
Equipment requests a contested case hearing on the proposed issuance of the Type V municipal
solid waste permit requested by Affordable Dewatering Service LLC. In keeping with the

requirements under TCEQ rules, the following information is submitted in support of this
request,

1. The name, address, daytime telephone number of the person filing the request 1s:

Robert Wilson, Of Counsel Qp& % '

Jackson, Sjoberg, McCarthy & Townsend, LLP
711 W, 7" Street

Auvstin, Texas 78701
(512) 472-7600

(512) 225-5565 (Vax) )
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I am filing the request on behalf of Alpha Equipment, whose information is as
follows:

Rod Pritchard

Alpha Equipment
1823 8. Mitkiff
Midland Texas, 79708
(432) 684-9985

(432) 685-5038 (Fax)

The person responsible for receiving all official communications and documents on
behalf of Alpha Equipment is Robert Wilson.

The personal justiciable interest of Alpha Equipment in this Application are as
follows: Alpha Equipment is located adjacent to the proposed operation. Alpha
Equipment is north of the Applicant’s site which means that the prevailing winds
blow from the Applicant’s location toward Alpha Equipment. Last summer, the
applicant commenced some operations at its site. Although operations ceased after
complaints were made, during the period of operations there were severe odors
generated at the Affordable Dewatering site. The odors were so bad that Alpha
investigated to determine the sources of the odors. Those investigations showed the
source to be the operations of the Applicant. The level of odors were sufficient so that
some of Alpha Equipment’s employees complained of being physically ill. Alpha
Equipment also has customers at its facility and, when the applicant was operating,
received complaints from customers about the odors. As a result, odors from
Affordable Dewatering Service have and most likely will adversely impact Alpha’s
business operations in addition to adversely impacting its employees. Thus, the
injuries suffered by Alpha Equipment are not in keeping with those of the general
public.

Alpha Equipment requests a contested case hearing on this application.

Among the requirements in TCEQ rules applicable to operations such as those to be
covered by the proposed permit are that air emissions from municipal solid waste
facilities must not cause or contribute to a condition of air pollution as defined in the
Texas Clean Air Act, The Texas Clean Air Act, as codified in Section 382.001 of the
Texas Health & Safety Code, includes a definition of an “air contaminant” that
includes odor. Section 382.003 (3) then states that “air pollution” means the presence
in the atmosphere of one or more air contaminants or a combination of air
contaminants in such concentration and of such duration that: (a) are or may tend to
be injurious to or to adversely affect human health and welfare, animal life,
vegetation, or property; or (b) interfere with the normal use or enjoyment of animal
life, vegetation or property. On the basis of its past experience, Alpha Equipment
believes that operations at the site by the Applicant will cause a condition of air
pollution to exist in the vicinity of the Applicant’s operations.
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The actual experiences of Alpha Equipment in connection with initial operations of
Affordable Dewatering Service, LLC are that those operations do and will adversely
affect human health or welfare, and normal use or enjoyment of property of Alpha
Equipment.

5. In addition, although Alpha made complaints about the initial operations of
Affordable Dewatering Service, no mention of those problems, complaints and
actions taken in response appears in the enforcement history portion of the TCEQ
application file. Attached are copies of comments and some of the complaints made
by Alpha Equipment on fune 16, 2011 and June 29, 2011 that do appear in the
Applicant’s TCEQ file.

For the reasons stated, Alpha Equipment requests a contested case hearing on this
Application and urges that the proposed permit not be issued and that the Applicants should not
be allowed at the location proposed. Should additional information be required, please contact
me.

Sincerely yours,

Robert Wilson
RW/tn
Encl.

cc: Alpha Equipment
Affordable Dewatering Serviee, LLC
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From: PUBCOMMENT-OPA

To: PUBCOMMENT-0CC2

Date: 6/30/2011 2:27 PM

Subjack; Fwd: Public comment on-Permit Number 2373

Place: PUBCOMMENT-OCC2 . 9

>>> PUBCOMMENT-QCC 6/29/2011 3:13 PM >>> ﬁ\ 0\ U]’
>>> <prichard@coexplpe.com> 6/29/2011 2:47 PM >5>> . A(/)(

REGULATED ENTY NAME AFFORDABLE DEWATERING SERVICE

RN NUMBER: RN106119399

PERMIT NUMBER: 2373

DOCKET NUMBER:

COUNTY: MIDLAND

PRINCIPAL NAME: AFFORDABLE DEWATERING SERVICE LLC

CN NUMBER: CN603835323

FROM

NAME: Rod Prichard ]

E-MATL: pprichard@coexpipe.co

COMPANY: Alpha Equipment

ADDRESS: 1823 § MIDKIFF RD

MIDLAND TX 79701-8848

PHONE: 4326849985

FAX: 4326855038

COMMENTS: [ have already illed a comment and want someone to know that we had extreme odor inside and outside our building
on 6-28-11 and called out a local plumbing company (Boswotth Company) and had them check all of our lines for plugged lines etc.
They ran a camera down all of our lines and sald they were clear with now breaks ar holes In any of the pipes. I alsq called the
Midland Water and Sewer Maintenanca and had them come out and check the main sewer line for clogs and they said i was all
clear, The wind was blowing approximately 20-25 mph from the south. Both the clty people and Besworth plumbers got an extreme
-dose of the smell-towards-the-back-cf-quirhuliding-and-said-thatwas-not coming-from-our-huilding-but-from the-soukh of us, This.all———. —
occurred at 3:00 to 3:30 p.m. Since I have written you the principal applicant have approached me twice to discuss the problem. As
I am writing this note, the odor has become extreme again today. The wind s out of the south agaln approximately 20 mph and it
Is about 2:30 p.m. on 6-29-11. Cn other occaglons T have had other plumblng compantes out to check for where the odor is coming
from and they two say it is not [n cur plumbing. T have had the tollets removed and reseated with no change In the odor. 1 will
continue to post these comments negative or positive as ofien as I can. T have run out of things to try to combat the smell. We

_bum candies to try to caver the smell. Thank you, Rod Prichard President Alpha Equipment 1823 S. Midkiff Midland, Texas
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Dear Ms. Bohac: = 2
] Lt

. . - i v r L] r 1 ~ m
This letter is being written on behall of Alpha Equipment in Midland, Texas for the
purpose of requesting a contested case hearing on the application referenced above.

Affordable Dewatering Service, LLC has applicd {or a Type V [iguid waste processing
facility permit to cnable it w0 store and process grease trap, grit (rap, septage and porta potty
waste, The facility is to be located at 2201 S, Midkifl Read, Midland, Texas 79701, Notice of the
application and preliminary deeision to issue the permit was published on March 7, 2012,
Additionally, Notice was mailed o several properties in the vicinity of the site.

Alpha Fiquipment is adjacent to and nosth of Affordable Dewatering Service sile. Alpha
Equipment requests a contested case hearing on the proposed issuance ol the Type V municipal
solid waste permit requested by Affordable Dewatering Service LLC. In keeping with the
requirements under TCEQ rules, the (ollowing information is submiited in support of Lhis

reglest.
I. The name, address, daytime telephone nomsber of the person (iling the request is: Jr\
Robert Wilson, Of Counsel OPA
Jackson, Sjoberg, McCarthy & Townsend, [LLP APR 03 '

711 W, 7" Streel
Austin, Texas 78701 e
(512)472-7600 8y /4

(512)225-5563 (Fax) f\)
J
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[ am Oling the request on behalfl of Alpha Equipment, whose information is as
follows:

Rod Pritchard

Alpla Equipment
823 8, Mitkiff
Midland Texas, 79708
(<132) 684.9983

(432) 683-5038 (I'ax)

The person responsible for receiving all official communications and documents on
behalf of Alpha Equipment is Robert Wilson.

The personal justiciable interest of Alpha Fquipment in this Application are as
follows:  Alpha Bquipment is located adjacent to the proposed operation. Alpha
Liquipment is north of the Applicant’s site which means that the prevailing winds
blow [rom the Applicant’s jocation toward Alpha Lquipment. Last summer, the
applicant commenced some operations at its site, Although operations ceascd aller
complainls were made, during the period of operations there were severe odors
generated at Uhe Afferdable Dewatering site. The odors were so bad that Alpha
tnvestigatad Lo determine the sources of the odors. Those investigations showed (he
source Lo be the operations of the Applicant. The level of odors were sufficient so that
some of Alpha Equipment’s employees complained of being physically ill. Alpha
Fquipment also has customers at its facility and, when the applicant was operating,
received complaints from customers abour the odors. As a result, adovs from
Alfordable Dowatering Service have and most likely will adversely impact Alpha's
business operations in addition to adversely impacting its employees. Thus. the
injurics suffered by Alpha Equipment are not in keeping with those of the gencra)
public,

Alpha Equipment requests a contested case hearing on this applicalion.

Among the requirements in TCLEQ ruies applicable 1o operations such as those (o be
covered by the proposed permit are that air emissions from municipal solid waste
[acilities must not cause or contribute to a condition of air pollution as defined in the
Texas Clean Air Act. The Texas Clean Air Act, as codilied in Section 382.001 of the
Texas Health & Safely Cade. includes o definition of an “air counlmminant™ that
inclucles odor. Section 382,003 (3) then states that “air pollution™ means the presence
in the atnosphere of one or more air contaminants or a combination of air
conmmipants in sych coneentration and of such duration (hat: (a) are or may tend to
be injurious 0 or to adversely affect human health and welfare, animal lif,
vegetation., or property; or (b) interfere wilh the normal use or enjoyment of animnl
life, vepetation or property. On the basis of its past experience, Alpha Equipment
helieves that operations at the site by the Applicant will cause a condition of air
pallution to exist in the vicinity of the Applicant’s operations.

03
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The actual experiences of Alpha Equipment in connection with initial operations of
Affordable Dewatering Service, LLC are that thase operations do and will adversely
affect human heallh or welfare, and normal use or enjoyment of property of Alpha
Lquipment.

v

In addition, although Alpha made complaints about the initial operations of
Afforduble Dewatering Service, no mention of those problems, complaints and
actions taken in response appears in the enforcement history portion of the TCEQ
application file. Attached are copres of comments and some of the complaints made
by Alpha Cquipment on June 16, 20[1 and Junc 29, 2011 that do appear in the
Applicant’s TCEQ filc.

For the reasons stated, Alpha Hquipment requests a contosted case hearing on this
Application and urges that the proposed permit not be issucd and that the Applicants should not
be allowed at the location proposed. Should additional information be required, please contact

me.
Sincerely yours,
Robert Wilson

RW/n

Encl.

cc:  Alpha Equipment

Alfordable Dewatering Serviee, LLC-
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From; PUBCOMMENT-CPA

Tol PUBCOMMENT-0CC2

Data: 6/30/2011 2;27 PM

Subject: Fwd: Pubilc comment on Permit Number 2373

Place: PUBCOMMENT-DCC2 \’})
S

> > PUBCOMMENT-0CC 6/29/2011 3:13 FM >»> o \ \y

>>> <mrichord@ipaxplpe. coms 6/29/2011 2:47 PM >»> . /X

REGULATED ENTY NAME AFFORDABLE DEWATERING SERVICE

RN NUMBER: RN106119399

PERMIT NUMBER: 2373

DOCKEY NUMBER:>

COUNTY: MIDLAND

PRINCIPAL MAME: AFFORDABLE DEWATERING SERVICE LG

CN NUMI!ER: CN60JB35323

FROM

WAME} Rodt Prichard

E~MALL: mrichard@coexnlpe.com

COMPANY Aipha Equlpment

ADDRYSS: 1823 § MIDKIFF RD

MIDLAND TX 79701-8848

PHONE: 4126849985

FAX: 4326855038

COMMENTS: T have already flled a commant and want someane ta know that we had extrema odor inside and outside our bukiding
on 6-28-11 and called out a local plurbing company (Boswarth Company) and had them check all of our fines for plugged lines atc.
They ran a camera down all of aur lines and said they were dear with now breaks or hales in any of the plpes, { also called the
Midland Water and Sewer Malntenance and had thern come out and check the maln sewer line for clogs and they sald it was afl
clear. The wind was blowing agproximatety 20-25 mph from e south. Both the tity people and Bosworth plumbers got an extreme

—————— -dose ol the-smell-lowards-the-back .of-cur-bullding. and-sald that-wes-rot-coming-from-aurbullding-but.from tHe south. of us. This.ak .. .

occurred 3t 3:00 to 3:30 p.m. Since Thave writien you the princlpal applicant have approdched me twiee to discuss the problem. As
T am writing this riote, the ador has become extreme again today, The wind s out of the south agaln appraximately 20 mph and It
ls about 2:30 p.m. on 6~29-11. On other occaslons I have had cther piumbing companas aut to check for where the adar Is coming
from and they two say It Is not in our plumbing. X have had the toilels removed and reseated with no change In tha odor, T wil
continue to post these comments negative or positive as often as T can, [ have run out af things to ry to combat the smell. We
burn candles to try to cover the smell, Thank yaul, Red Prichard President Apha Equipment 1823 S, MIKIFF Midland, Texas
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FACSIMILY, TRANSMISSION

CONFIDENTIALITY NOTICE: The documents accompanying this facsimile tramsmission contain canfidontial information
which is legally privileged and Intended only for the use of the recipient named below. We request immediate notifieation by
(clephone of misrouted facsimile transmissions so that we tmay arrange for return of those doeuments 1o us. 1 yoy recejve this
facsimile transimission in ervor, you are hereby notificd that any disclosure, copying, distribution or tho taking of any action in
relianee on the contents of the information contzined in this facsimile transmission, s strictly prohibited.

DATE:  April 5,2012 NO. PAGES (including cover): 6
TO:  Brenda Bohae, Chicf FAX NO.: 2393311 CONTACTNO,: 2393300
Clork
FROM: Bob Wilson C/MNO.: 12-526 e
, o B
i fhond
RE: Permit No. 2373; Affordable Dewatering Service oy SR
A
o
& -
ATTACHMENT: Letler requosting contested casc hearing on behalf of Alpha Equipment R
s
L,
(K] Lad =
MESSAGL: “d

ORIGINALS TO FOLLOW: YES X NO[]
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Toxas Commission on Environmental Quality via Facsimile i"mmmmiou 1
Office of the Chief Clerk (312) 239-3311 2
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2.0, Box 13087 s *
Austin, Texas 78711-3087 LR J b2

Re:  Permit No. 2373; Affordable Dewatering Service, LIC

Dear Ms. Bohac:

This letter is being wrillen on behall of FenceCa in Midland, Texas for the purpose ol
requesting a contested case heartng on the above-referenced application.

Aflordable Dewatering Service, LLC has appliéd fora Type V Tiguid waste processing
[acility permit 1o enable it {o store and process grease tap, grit wap, seplage and porta potty
waste. The facility is located at 2201 S. Midkitf Road, Midland, Texas 79701. Noticc of the
application and preliminacy decision to issue the permil was published on March 7, 2012
Additionally, Notice was mailed to soveral properiies in the vicinity of the site, FenceCo is
focated on one of the propertics closc 1o the Alfordable Dewatering Service site.

FeneeCo requests a contested case hearing on the proposed issuance of the Type V
municipal solid waste permit requested by Affordable Dewalering Service LLC. In keeping with
the requirements under TCEQ rules, the following information is submitted in support of this
request,

t. The nome, address, daytime telephone number of the person tiling the request is: f,

Robert Wilson, Of Counsel

Tackson, Sjoberg, McCarthy & Townsend, LLP
711 W. 7" Streel

Avsting Toxas 78701

(312) 472-7600

(512) 223-3563 (JFax)
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Lanu filing the request on behalf of FenceCo, whose information is s follows:

Ired Squive, Owner
FenceCo

PO, Box 8878
Midland Texas, 79708
(432) 570-1173

(432) 570-0838 (Fax)

The person responsible for receiving all official communications and documents on
behaff of FenceCo is Robert Wilson.

The personal justiciable interests of FenceCo in this Application are as lollows:
FenceCo is Jocated within approximately 1.000 feet of the proposed operation.
FenceCo is north of the site which means that the prevailing winds blow from the
applicant’s locatian toward FenceCo. Last summer, the applicant commenced some
operations at its proposed site. Although operations ceased ufter complaints were
made, during the period of operations there werc scvere odors acncrated af (he
Allordable Dewalering site. Some of FenceCo operations arc tn an open building.
The level of odors were sufficicnt so that some of FenceCo's employees complained
of being physically ill and at least one said they would quit being a PenceCo
employee il the odors emanaling from operations at Affordable Dewatering Service
persisted. FenceCo also has customers at its facility from time o time and believes
that odors emanating from operations at Affordable Dewatering Scrvice will
adversely impact its business operations at the site in addition w adversely impacting
its employees. Thus, the injuries suffered by FenceCo are not in keeping with those ol
the general public.

FenceCo requests a contestad casce hearing on this application.

Among the requirements in TCEQ rules applicable 1o operations such as (hose to be
covered by the proposed permit are that air emissions from municipal solid waste
facilitres must not cause or contribute to a condition of air pollution os defined in the
Texas Clean Adr Act. The Texas Clean Air Act, as codilied in Scetion 382.001 af the
Texag Iealth & Safery Code, includes a definition of an *air contaminant™ thit covers
odor. Section 382.003 (3) then states that “ajr pollution™ means the presence in the
atmosphere of one or more air contaminants or a combinalion of air contamimnants in
such concentration and of such duration that: (a) are or may teud to be injurious to or
to adversely alfect himan health and welfare, animal life, vegetation, or property; or
{b) interfere wilh the normal use or enjoyment of animal life, vegetalion or properiy.
On the basis of its past experience, FenceCo believes that operations al the site will
cause a condition of air pollulion o exist in the vicity of the Applicant’s operations.
The actual experienees of FenceCo in connection with initial operations of A Tordable
Dewatering Service, LLC are that those operations do and will adversely affeet
human health ar welfare, and normal use or enjoyment of propetly of FenceCo.

FAK NO. 5122750565 P. 03
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2. In addition, although there were complaints made about the initial aperations of
Alfordable Dewatering Service, no mention of problems or complaints and actions
taken in response appears i the enforezment history portion of the TCEQ applicalion
file. FenceCo has complained and commented  TCEQ. A copy of the FenceCo
comment as i appears i the application [ile is atached.

For the reasons stated, FeneeCo requests a contested case hearfng on this Application and
urges that the proposed application should not be granted nor the Applicant’s operations be
allowed at the location proposed.

Should additional information be required, please contact me.

Sincerely yours,

Robert Wilsoh

RW/in
Lrel.

ce:  Aflordable Dewatering Service, LLC
FenceCo
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Fromg PUBCOMMENT-OPA
To! PUBCGMMENT-QCC2
Dataz 6/16/2011 1:17 PM
Subject: Fwd: Public commant on Permit. Number 2373
Place; PUBCOMMENT-OCC2 @
>>> PUBCOMMENT-OCC 6/15/2011 3:25 PM >>> ‘Q\ O@
> <lrlabal@fence-ca.com> 67152011 1118 PM »»» /X/K

REGULATED ENTY NAME AFFORDABLE DEWATERING SERVICE

AN NUMBER: RN106119355

PERMIT NUMBER: 2373

DOCKET NUMBER:

COUNTY: MIDLAND

PRINCIPAL NAME: AFFORDABLE DEWATERING SERVICE LLC

CN NUMBER; CN603835323

FROM

NAME: Frad Squire

E-MAJL: kristal@fence-co.com

COMPANY: FanceCo

ADDRESS: 1809 S MIDKIFF RD

MIDLAND TX 79701-848

PHONE: 4325701175

FAX: 4325700834

COMMENTS: We are in recelpt of a proposed permit # 2373, appilcation for Affordable Dewateting Service, LLC,, Mackinghlrd
Larie, Midland, TX, Midland Cauinty, 79707-1615, This proposed permit # 2373, |5 to operate 3 MSW & grease and gnt processing
factilty. We are cancerned that, this proposed permit site will nagatively affect our area, This Is a buisy commercial area with
residentfal homes mixed In and we have already been subjected to the smells assaclated with this operation. We have witnassed a
disposal truck pulling up behind the business located at 2201 5, MIdKIFF Rd, and emptying the cantents Into a black halding tank. [

=« = ——have-a-store front.with customers frequenting-my-business.an.a_regular.basls. Myself and my_smployees_bave heen subjeded to ———_

this odor fram that facillty for the past 2-3 months and X am wazried that IF this continues or progressivaly worsens, this could affact
our custemers and business activity. 1, as the bullding and land cwner, am also very concemed about this type of faclllty being nat
only located clase to my property but alsa an cne of the major roads In the clty of Midland. I'm also worrled how this business could
negatively affect my property values, Respactfully submitted, Fred Squire Owner, FenceCo 1809 S, MidiIFF Rd. Mldiand, TX 79701
Phone: 432-570-1175

—— e = =
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CONFIDENTIALITY NOTICE: The documents accotupanying Lhis facsimile transmission comtain conlidentiit inforiHation O
hich is leg rivileged and i led only for the use el the recipiont d bel We request immediateimotificaf] gt
which is legally privileged and intended enly for the use of the recipiont named below. We request immediatefotificafion by (=30
1 ERy

felephone of misrouted facsimile rransmissions so (hat we may arrange for retirn ol those documents to us. I ypit recefve this
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DATE;  April5,2012 NO.PAGES (including coveryr 5 ' 3 &
TO:  Brenda Bohae, Chief FAXNO.: 239331} CONTACT NO.:  239-3300

Clerk

FROM: Bob Wilson C/MNO.; 12-525
RY; Permit No, 2373 Affordable Dewatering Service

ATTACITMENT: Letler requesting contesled case hearing on behalf of FeneeCo

MESSAGE:

ORIGINALS TO FOLLOW: YES [X NOo[]





