Marisa Weber

From: PUBCOMMENT

Sent: Wednesday, June 13, 2012 8:52 AM

To: PUBCOMMENT-OCC2 % o

Subject: FW: Public comment on Permit Number 51770 \5‘7 a\/){
\O

H - /X

From: PUBCOMMENT-OCC

Sent: Wednesday, June 13, 2012 7:39 AM
To: PUBCOMMENT

Subject: FW: Public comment on Permit Number 51770

From: Q07 12@sbcglobal.net [mailto:00712@sbcglobal.net]
Sent: Tuesday, June 12, 2012 5:52 PM

To: donotReply@tceg.state.tx.us

Subject: Public comment on Permit Number 51770

REGULATED ENTY NAME LCRA SAM SEYMOUR FAYETTE POWER PROJECT
RN NUMBER: RN100226844

PERMIT NUMBER: 51770

DOCKET NUMBER:

COUNTY: FAYETTE

PRINCIPAL NAME: LOWER COLORADO RIVER AUTHORITY

CN NUMBER: CN600253637

FROM

NAME: MR Raul P Bustillo

E-MAIL: 00712(@sbeglobal.net

COMPANY:

ADDRESS: 3909 AGGIE DR
BAY CITY TX 77414-4613

PHONE: 9792444877

FAX:



COMMENTS: I wish to request a contested case hearing for the above planned relaxing and lowering pollution
laws for the Fayette Power Plant.For the simple reason that the coal industries are causing enviromental damage
that is more costly than the money they generate.We need more protection from dirty polluters not less.



Marisa Weber

From: PUBCOMMENT

Sent: Friday, June 15, 2012 8:08 AM

To: PUBCOMMENT-OCC2

Subject: FW: Public comment on Permit Number 51770
Attachments: LCRA comments and hearing request.pdf
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From: PUBCOMMENT-OCC

Sent: Friday, June 15, 2012 7:16 AM

To: PUBCOMMENT

Subject: FW: Public comment on Permit Number 51770

From: gclark-leach@environmentalintegrity.ora fmailto:gelark-leach@environmentalintegrity.org)

Sent: Thursday, June 14, 2012 4:10 PM
To: donotReply@tceq.state.tbe.us

Subject: Public comment on Permit Number 51770

REGULATED ENTY NAME LCRA SAM SEYMOUR FAYETTE POWER PROJECT

RN NUMBER: RN100226844

PERMIT NUMBER: 51770

DOCKET NUMBER:

COUNTY: FAYETTE

PRINCIPAL NAME: LOWER COLORADO RIVER AUTHORITY
CN NUMBER: CN6(0253637

FROM

NAME: Gabriel Clark-Leach

E-MAIL: oclark-leach{@environmentalintegrity.ore

COMPANY: Environmental Integrity Project

ADDRESS: 1303 SAN ANTONIO ST 200
AUSTIN TX 78701-1636

PHONE: 5126379478

FAX:



3.
X,

COMMENTS: Please find attached comments and a request for a contested case hearing submitted on behalf
of the Sietra Club and Texas Campaign for the Environment.



. 1303 San Antonio Street, Suite 200
ENVIRONMENTAL s ?
INTEGRITY PROJECT Austin TX, 78701

p: 512-637-9477 f:512-584-8019
www.environmentalintegrity.org

June 14, 2012

Ms. Bridget Bohac via electronic submission

Office of the Chief Clerk, MC-105

Texas Commission on Environmental Quality
12100 Park 35 Circle, Building F

Austin, TX 78753

Re: Comments, Request for Contested Case Hearing on Draft Permit No. 51770 &
PSD-TX-486M3, authorizing emissions from the Lower Colorado River Authority’s
Fayette Power Project/Sam Seymour Plant in Fayette County, Texas

Dear Ms. Bohac:

Please find attached comments and a request for a contested case hearing on Draft Permit
No. 51770 & PSD-TX-486M3 submitted on behalf of Sierra Club and Texas Campaign for the

Environment,

Sincerely,

Gabriel Clark-Leach

Enclosure
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June 14,2012 VIA HAND DELIVERY

Ms. TLaDonna Castanuela

Office of the Chief Clerk, MC-103
TCEQ

P.O. Box 13087

Austin, TX 78711-3087

Re: Comments, Request for Contested Case Hearing on Draft Permit No. 51770 &
PSD-TX-486M3, authorizing emissions from the Lower Colorade River Authority’s
Fayette Power Project/Sam Seymour Plant in Fayetie County, Texas

Dear Ms. Castanuela:

On behalf of the Siemra Club and Texas Campaign for the Enviromment, we are
submitting these comments and request for a contested case hearing in response to the mailed
Public Notice of the Application and Preliminary Decision on the above referenced air permit for
the Fayette Power Project (“power plant™).

- We have several major concerns regarding the Application and Draft Permit. We have
raised some of these issues in previous letters regarding the Fayette power plant’s deficient air
permits. These letters are attached and incorporated by reference. In general, our concerns fall
under the following specitic issues:

s The Application and Draft Permit fail to demonstrate how the proposed emission limits
meet the best available control technology (“BACT”) standard.

¢ The Application and Draft Permit fail to demonstrate that the emissions will not cause or
contribute to violations of health-based ambient air quality standards.

e The Application and Draft Permit do not set emission limits that are as least as stringent
as the emission limits in effect prior to the Flexible Permuit.

o LCRA misrepresented emissions and inflated capacity (annualized heat input) in order to
get high Flex Permit limits. Those past misrepresentations should be corected in this
Permit proceeding.

¢ LCRA Fayette plant has undergone major modifications to its boilers, which would have
triggered NSR/PSD review had LCRA not relied on its Flex Permit and PAL to avoid
federal permitting requirements. These modifications resulted in increased life of the
boilers, fewer maintenance outages, and more annual hours in operation. Thus, these



major modifications are classic NSR activities that require BACT analyses and impacts
analyses.

e The Application and Draft Permit should be strengthened to reduce air toxics such as lead
and mercury, in light of new federal rules requiring maximum achievable control
fechnology (“MACT”) to reduce dangerous toxics from coal-fired power plant boilers,

These issues and other issues relevant to the Executive Director or Commission’s actions
regarding Permit No. 51770/PSD-TX-486M3 are also discussed more fully below and in the
attachments. Please carefully review all these comments and attachments as you prepare your
responses to commenis, as we believe the evidence is overwhelming that: (a) the LCRA has
misled TCEQ and misrepresented its emissions and operations, which raises not only several
compliance issues, but also demonstrates that a more careful review be performed before issuing
a new PSD permit, (b) the Fayette power plant should conduct a full BACT analysis, and

demonstrate compliance with all national ambient air quality standards before a new PSD permit
can issue,

L Request for Contested Case Hearing

On behalf of the Sierra Club and Tegas Campaign for the Environment, we request a
contested case hearing.

The Sierra Club is one of the oldest environmental membership organizations in the
country., Sterra Club is a nonprofit corporation headquartered in California, with offices,
programs and members in Texas. Sierra Club’s Austin, Texas offices are at 1202 San Antonio
Street, Austin, Texas 78701, (512) 477-1729 (phone), (512) 477-8526 (fax). Among the goals of
the Sierra Club are preserving and enhancing the natural environment and protecting public
health. The Sierra Club-has the specific goal of improving outdoor air quality. The Sierra Club
and its members have a significant interest in ensuring that the LCRA Fayette plant complies
with the Clean Air Act and reduces air emissions that endanger public health and property.
Sierra Club has an interest in ensuring that the LCRA’s Fayette power plant air pollution permit,
at issue here, complies with the federal and Texas Clean Air Act and is protective of public
health and the environment. Sieira Club members own property, reside, and/or recreate nearby
and downwind of the power plant. One such Sierra Club member is Ms. Carol Daniels. Ms.
Daniels resides at 3701 M 609, La Grange, Texas, 78945. This is approximately less than 10
miles from the Fayette power plant. Ms. Daniels, a retired nurse, has concerns about ait quality
at her home and in her community, and specifically is concerned that air pollution from the
power plant harms her health and property and interferes with her normal use and enjoyment of
het home. Ms. Daniels would like the Fayette power plant to comply with all air pollution laws
and have an air permit that protects public health and the environment, Ms. Daniels has standing
to request a hearing in her own right.

Texas Campaign for the Environment (TCE) is a nonprofit membership crganization
dedicated to informing and mobilizing Texans to protect their health, their communities and the



environment, TCE has offices focated at 3303 Lee Parkway #402, Dallas, TX 75219; 611 S.
Congress #200-B, Austin, TX 78704, and 3100 Richmond #290, Houston, TX 77098, 1CE has
participated in numerous legislative, regulatory, legal, and other lawful actions over the years to
reduce air pollution. TCE members and staff live, work, own property and recreate in the
vicinity and directly downwind of the Fayette power plant. One such TCE member is Maggie
Rivers. Mrs. Rivers and her husband have owned property, resided, and raised their family at
2506 E. State Hwy. 237, Round Top, Texas, since 1982, This property is roughly six miles nerth
of the Fayette power plant. Mrs. Rivers can see the smokestacks from her property. Mrs, Rivers
has observed smoke coming from the power plant’s smokestacks and she has seen sooty ash on
her property and vehicles, consistent with the prevailing winds in Fayette County, which blow
the power plant’s plume directly toward Mrs. Rivers’ property for mwuch of the fime. Mis.
Rivers, who is a lifelong non-smoker, developed severe asthma and a lung condition m recent
years. Mrs. Rivers believes that air pollution from the Fayette power plant causes or confributes
to her asthma. When Mrs. Rivers sought medical advice from a specialist in Houston, and
informed the doctor that she lives near a coal-fired power plant, he suggested that she move.
Mrs. Rivers has standing to request a hearing in her own right.

For the reasons stated above, and in order to ensure that the Fayette power plant’s air
permit complies with air quality laws and ruoles, and is protective of public health and the
environment, Sierra Club and TCE request a contested case hearing on the Application and Draft
Permit. -

Please direct all communications or questions regarding this xequest to Ilan Levin, Senior
Attorney, Environmental Integrity Project, at (512) - 637-9479, or
ilevin@environmentalintegrity.org, :

I, Comments

A. The Favette Power Plant Must Demonstrate Compliance with Federal Clean Air Act § 165

The federal Clean Air Act and Texas State Implementation Plan require major sources of
air pollution to undergo a rigorous permit review, known as New Source Review, before
undertaking major modifications that could cause significant emissions increases, Because the
Fayette plant is located in an area désignated as attainment/unclassifiable in terms of meeting the
national health-based ambient air quality standards (NAAQS), the specific federal New Source
Review permit requirements are the “prevention of significant deterioration” (PSID) provisions of
the federal Clean Air Act Section 165. The law requires the Fayette power plant to demonstrate,
in essence, two things:

e That the power plant’s air emissions and pollution controls meet the definition of
“best available control technology” (BACT), and



s That the emissions from the plant will not cause or contribute to a violation of any
federal ambient air standard, including the health-based “national ambient air
quality standards” (NAAQS).

The Fayette is a major source of air pollution currently operating without a valid PSD
permit. Thus, the power plant should be brought into compliance with Clean Air Act Section
165 immediately, by undergoing a complete BACT review and demonstrating compliance with
- all NAAQS under existing rules. In other words, the Application and Draft Permit should be
strengthened to ensure that the plant meets today’s BACT and that emissions do not violate any
NAAQS, such as the short-term SO; and NO, health-based standards. The Fayette plant has
never made these demonstrations, and only when LCRA does so can members of the public truly
trust that the power plant’s emissions are protective of health and property.

If you disagree that the plant should be required to show compliance with present-day
BACT and NAAQS, please explain your basis. In addition, please consider a less onetrous
alternative, such as requiring the Fayetle plant to demonstrate compliance with BACT and
NAAQS in effect af the time of the major boiler upgrades and modifications that occurred after
the Flex Permit and PAL issued in 2002. In other words, the Fayette power plant should at least
be brought up fo the NSR/PSD standards that it should have applied, and would have had to
apply but for the 2002 issuance of the ¥lex Permit and PAL. EPA’s recommended approach for
bringing Flex Permits into compliance included requiring permit applicants to provide detailed
- explanations and emissions data for all major modifications during the life of the Flex Permit.

LCRA’s Application fails to provide any such information regarding the major modifications to
ihe coal-fired boilers between 2002 and 2012. LCRA has relied on its Flex Permit and PAL to
make major boiler modifications while avoiding PSD review. The result is that boiler Units No.
1, 2, and 3 are virtually completely rebuilt boilers from the units originally constructed in the Iate
1970°s and early 1980°s, and yet, LCRA has avoided compliance with Clean Air Act Section
165.

An even less onerous alternative would be to require LCRA to demonstrate compliance
with BACT and NAAQS based on the standards in place in 2002, when LCRA first received its
Flex Permit. LCRA’s 2002 Flex Permit Application misled the TCEQ and the public by
misrepresenting emissions and maximum annual heat input for each of the three boilers. The
2002 Application fails to demonstrate both BACT and compliance with NAAQS. For example,
LCRA has never explained how the particulate matter emission rates used for séiting limits in
either its 2002 Flex Permit or in the current Draft Permit meet BACT.

B. The Plant Has Undergone Major Modifications Without Meeting Best Available
Control Technology or Conducting Required Impacts Analyses,

By its own admission, LCRA has undertaken several major modifications without
undergoing NSR/PSD review, because LCRA has relied on the plantwide caps in its Flex Permit.
LCRA has called its Flex Permit a “safe harbor from NSR enforcement.” During the life of the



Flex Permit, LCRA believed that, as long as emissions do not exceed the caps in the Flex Permit
and PAL, then the Fayette plant was exempt from compliance with the federal Clean Air Act’s
PSD requirements.
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And, in fact, during the past decade, LCRA has virtually rebuilt the entire boilers,
replacing all boiler tubes and major boiler components to avoid future outages and extend the life
of the power plant. As the additional attachments demonstrate, LCRA has clearly undertaken
major upgrades and modifications to the boilers, including, for example, a complete Unit 2
Upper Arch replacement (all 260 furnace tubes and sidewall tubes along the length of the upper
arch). LCRA’s intetnal documents show that LCRA. admits that these projects would frigger
NSR but for the Flexible Permit’s inflated caps, stating, “adequate cushion was included in the
[Flex Permit and PAL] cap calculations to guard against potential exceedences of emission limits
that may be associated with this type of project.”

LCRA misled TCEQ (and EPA) in 2002, when it obtained the “adequate cushion” in the
caps — both the Flexible Permit’s MAERT caps as well as the PAL caps, which are essentially



the same because they are based on the same assumptions and calculations, First, as LCRA’s
mternal emails and correspondence, attached to this comment letter, indicate, for several criteria
pollutants, including NOx, PM, CO, and VOC, the 2002 establishes “final” caps that were not
demonstrated to be BACT levels (and are not BACT). LCRA obtained PM emission limits
based on levels it knew were significantly higher than it achieved in practice. For example,
LLCRA knew the Flex Permit’s hourly and annual PM limits, based on high NSPS limits, were
significantly higher than anything .CRA had ever reported in recent years:

LLCRA has weporied actual eredssion mtes to THRCC each mr in its annual Bmdssions Inventory for PP,
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Second, LCRA lLnowingly inflated the annual heat input for all three boilers, by
“annualizing” the highest ever reported daily heat input, and purposely chose not to divulge this
critical fact to the TCEQ permit engineers in 2002.
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Additional LCRA internal documents from 2002 show that LCRA intentionally used these
inflated annualized heat input rates to establish hourly and annual NOx caps “such that the
magnitude of the PAL is never set at a level that would trigger PSD review,”

_ Had LCRA been more honest, and informed TCEQ that the Flex Permit caps it was
secking (and got) in 2002 reflect hourly heat input rates at levels higher than LCRA had ever
represented before — 30 percent higher for Unit 3 ~ then TCEQ would have been required to
conduct a full impacts analysis and rigorous BACT analysis for all criteria pollutants. Instead,
TCEQ focused primarily on the SO, reductions, but failed to require, for example, the top control
technology (SCR) for NOx control.



Thus, not only did LCRA mislead TCEQ in its 2002 Permit Application, but also,
preexisting permit limits, including representations regarding operations and design of the
boilers and pollution controls, remain fully enforceable. Thus, for example, the Unit 3 boiler’s
maximum hourly heat input rate of 4,735 MMBTU/hour, was never amended, and thus should be
included in the Draft Permit,

For these reasons, and also for the public health benefits that reduced emissions would
bring, TCEQ should require the rigorous BACT and ambient impacts analyses required by the
federal Clean Air Act for issuance of a new PSD permit to a major source that currently lacks a
valid permit. If TCEQ is not willing to make LCRA meet today’s BACT, then it should at least
require 2002 BACT limits. The Draft Permit does not meet current-day BACT, and does not
even meet 2002 BACT levels.

C. The Dysaft Permait Does Not Satisfy BACT

The emission limits contained in the Special Conditions and/or MAERT do not meet the
definition of “best available control technology,” which is defined as:

an emissions limitation (including a visible emission standard) based on the maximum
degree of reduction for each pollutant subject to regulation under Act which would be
emitted from any proposed major stationary source or major modification which the
Administrator, on a case-by-case basis, taking into account energy, environmental, and
economic impacts and other costs, defermines is achievable for such source or
medification through application of production processes or available methods, systems,
and techniques, including fuel cleaning or treatment or innovative fuel combustion
techniques for control of such pollutant.'

TCEQ should establish BACT limits for boilers in pounds of any given pollutant per

. million British thermal units (I/MMBTU). The pound per hour and ton per year limits

contained in the MAERT might be sufficient to demonstrate compliance with NAAQS (a
demonstration yet to be made), but they cannot be said to satisfy BACT. Pound per hour and
TPY limits should be set at levels designed to avoid exceedances of the NAAQS. But
Ib/MMBTU limits are routinely used by TCEQ to reflect the performance of a pollution control
device. A 1b/MMBTU limit will require that the confrols be operated at all times, including
periods when the plant is at less than full load. However, without Ib/YMMBTU limits, the boilers
could comply with 1b/hr or TPY limit without operating the control devices. Thus, without
1b/MMBTU limits, the Fayette power plant could circumvent the requirement to meet BACT on
a continuous basis. In addition, the federal law requires BACT to be no less stringent than the
limits established under Clean Air Section 111 (new source performance standards) and 112

- (national emission standards for hazardous air pollutants) — standards that are expressed in

Ihs/MMBTU.

''30 TEX. ADMIN. CODE 8§ LI611La)2)NC) & 116.160(c)1)(A) (incorporating 40 C.FR. §
52.21(b)(12) by reference)



In the PSD permit that existed prior to TCEQ’s issuance of the Flex Permit in 2002, the
Fayette power plant’s three main boilers were limited to maximum hourly heat inputs. Units 1
and 2 were limifed to a maximum hourly heat nput of 6,000 MMBTU/hour, based on
representations in numerous PSD applications. Unit 3 was limited to a maximum hourly heat
input of 4,735 MMBTU/hour, which was expressly included in the Unit 3 original PSD permit,
and represented as the maximum hourly capacity in all subsequent permit applications. The
Draft Permit is deficient because it fails to include these limits,

In addition, Unit 3 has always had a federal PSD condition limiting the sulfur content of
fuel to no more than 2.75 percent sulfur (dry weight basis). This federal limit should be included
in the Permit, and TCEQ should consider additional fuel limitations (e.g., ash content) consistent
with the definition of BACT.

Emission limits are only protective of health and the environment when they are based on
short averaging periods (to avoid dangerous pollution spikes that can be “averaged out” over 30
days or a year), and reliable compliance methods. The Draft Permit should be changed to reflect
BACT limits for the three main boilers, including Hmits expressed in Ib/MMBTU, short-term
averaging periods, and continuous or frequent compliance tests, as shown in the following tables.

Unit 1
‘ Ib/MIMIBTU .
'Pollutant {Averaging period) th/hr | tonsfyr | Compliance Method
co 0-187 1,122.0 ) 4,128.6 CEMS
{1-hr)
‘ 0.006 '
H,5Q, (S-hl') 36.0 1325 Method 8§
0.10
NO, (1-hr) 600,0 | 2,207.8 CEMS
0.05 .
PMyora (3-hr) 300.0 | 1,103.9 | Method 5, 201/202% _
Py, 0.035
210. 1727 Method 5, 201/202%
{total) (3-hr] 0.0 ethod 5, 201/202
PM 10 0.025
(filter) (3-hr) 150.0 552.0 CEMS
50; 95% Remoaval 3150 | 1,158.1 CEMS
voc O'@?ﬁ’;s’ 25 | 828 Method 25A




Unit 2
‘ lb/MIVIBTU .
Pollutant (Averaging Period) ib/hr | tonsfyr | Compliance Method
cO 0.187 1,122.0 4,187.6 CEMS
{1-hr)
: 0.006
H,50, (3-hr) 36.0 132.5 Method 8
NO, 0.10 600.0 | 2,239.3 CEMS
(t-hr)
0.05
PMiyotal (3-hr) 300.0 | 1,119.7 | Method 5, 201/202%
PMig 0035
. ' 5, 201/202%
{total) (3-hr) 210.0 783.8 Method 1/
Pl 0.025
(filter) (3-hr) 150.0 559.8 CEMS
SO, 95% Removal 315.0 | 1,175.7 CEMS
VQcC 0.00375 22.5 84.0 Method 25A
{2-hr)
Unit 3
Pollutant b/ MMBTU lh/hr | tons/yr | Compliance Method
0.187
Co (1-hr) '885.4 3,531.1 CEMS
0.006
H.50, (3-hr) 28.4 1133 Method 8
0.10
NO, (1-h) 4735 | 1,888.3 CEMS
0.03 .
P Mot (3-hr) 142.1 566.5 Method 5, 201/202
PMyq 0.02 ’ ¥
(total) (3-hr) 94.7 377.7 Method 5, 201/202
PMyg 0.015
.0 . CEM
(flter) (3-hr) /1.0 | 283.2 S
50, 50% Removal 497.2 | 1,982.7 CEMS
VOC D(g?;;S 17.8 70.8 - Method 25A

* Method 5, 201/202, modified as follows:

Year 1: Two stack tests w/in first year. Stack test to include at least five runs, each of at least
two hours duration. Af least two runs during cold startup. Stack test to measure PMygw, PMyo and PM.s.
Operating conditlons durlng stack test used to set CAM parameters.



Year 2 and heyond: Annual stack test; same as year 1. Condensable PM from stack test is added
to filterables measured by PM CEMS to determine houtly concentration.
Mass determined by multiplying mmbtu * concentration.

D. The De-Flex Application and Draft Permit Are Vague and Confusing Regarding
Emissions from Startup, Shutdown, Maintenance, and Malfunction

LCRA’s Application for an Amendment to Permit No. 51770 & PSD-TX-486M3
(Fayette Power Plant’s “De-Flex” Application) was processed separately from two related
permitting actions: (1) LCRA’s application for planned maintenance, startup, and shutdown
(“MSS™) emissions,” and (2) LCRA’s “stand-alone PAL” permit.’

The Fayette power plant must meet BACT limits at all times, including any periods of
_ reasonably foreseeable startup, shutdown, and maintenance. The Draft Permit’s Special
Condition 7 appears to exempt the plant from complying with federal opacity limits during
“startup, shutdown, upset, or maintenance.” This provision violates federal law and should be
removed. If you disagree, please explain the legal and technical rationale for inclnding this
exemption in the permit. Special Condition 21 is vague and confusing surplusage, and should be

removed. To the extent you disagtee, please explain the purpose and meaning of Special
Condition 21. ' .

On January 4, 2011, LCRA submitted a permit application disclosing that PM emissions
during startup, shutdown, and maintenance (“MSS™) activities can reach “maximum” levels of
2,110.67 pounds per hour each at Units 1 and 2, and 2,752.74 pounds per hour at Units 3, and
that these conditions can occur for up to 600 hours per year, These emissions must be
considered as part of this Application and Draft Permit.

In addition, eertain pound per hour limits in the Draft Permit appear unusually high for
normal operations. Please explain whether any hourly limits in the Draft Permit’s MAERT have
been established at levels that take into account emissions during MSS. For example, the Draft
~ Permit contains CO limits of up to 1,716 Ibs/br for Unit 3.% Tt is unclear why the Unit 2 CO limit
is so much higher than the howly limit for the identicel Unit 1; please explain. Hourly NOx
limits for each boiler are also much higher than would be expected if based strictly on BACT and
normal operations.

*1LCRA’s Application was submitted on January 4, 2011.

* LCRA’s Application was submitted on Jamuary 27, 2011; the Permit (PAL2) was issued by Executive
Director on April 14, 2011, LCRA has missed the deadline set Torth in TCEQ’s rules for venewing its PAL Permit,
and, therefore, we assume LCRA, does niot intend to renew its PAL permit. Please inform commenters on the status
of LCRA’s PAL Permit, including whether it will expire on its own terms in October 2012,

# 1,296 ths/hr for U1, and 920 Ibs/hr for 13,

10



FPA has addressed MSS emissions from coal-fired power plants in the recent Mercury
and Air Toxics Rule, by setting MSS requirements for coal plants based on the top performing
12 percent, This BPA rule should be used as the starting point for establishing BACT-Ievel MSS
emission Hmits and controls.

E. Certain Proposed PEmission Limits Result in Significantly Higher Allowable
Emissions Than Those Limits Contained Limiis in Prior SIP-approved {“Legacy™)
Permits and the Flex Permit

Annual and hourly proposed carbon monoxide, VOC, lead, NOx, and PM limits are
higher than previously authorized limits. In addition, some hourly or annual limits sum to higher
than previously authorized Flex Permit caps. Also, certain pollutants are authorized, or proposed
to be authorized, at levels higher than what LCRA has reported on past Emission Inventories. If
the Draft Permit will authorize emissions at levels higher than previously emitted or authorized,
this is yet one more reason to conduct a full impacts analysis and BACT review,

F. Interim and Final “Compliance Caps” Have no Basis in Law, and Perpetuate the
[legal and Problematic Flex Permit & PAL Caps

According to the TCEQ staff’s Permit Amendment Source Analysis & Technical Review,
the Draft Permit contains compliance caps “to ensure the permit dction does not result in an
increase in allowable emissions.” There is no legal or technical basis for including these caps in
the Draft Permit. Interim caps are completely irrelevant and should be deleted, because the Unit
3 scrubber upgrade and scrubbers for Units 1 and 2 have been complete and operational for over
a year. In addition, the TCEQ’s obligation is to ensure that this perimit action could not result in
increases in actyal emissions (not Flex Permit allowables, which, as explained, are ridiculously
inflated). Unit-specific, BACT-level emission limits should be set at levels to ensure the power
plant could not emit more than past actuals,

G, The Draft Permit Should Contain a Heat Input Limit for Unit 3, or LCRA Must Apply
for an Amendment and Demonstrate Compliance at the Higher Heat Input Levels.

LCRA should explain how its originally permitted 4,735 mmBtuw/hour (maximum rated
capacity) Unit 3 boiler has increased capacity by 30 percent. LCRA made conflicting
representations in its 2002 Flexible Permit applications: on the one hand LCRA requested and
received from the State emission caps based on a maximum heat input rate for Unit 3 that is
roughly 30 percent greater than the pre-existing federally-enforceable (i.e., SIP-approved
permit’s) limit of 4,735 mmBitu/hour; but on the other hand, LCRA represented that the boiler
operations and design (including the maximum capacity) was the same as when the unit was first
authorized. ‘ -

TCEQ and LCRA should explain why it is appropriate to base annual and hourly
allowables on heat input rates far in excess of the maximum capacity represented in all pre-
exisiing SIP-approved, PSD, or federally-enforceable permits. If LCRA seeks to increase
maximum heat input capacity beyond previous maximum representations made in SIP-approved
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PSD permits, then the Application should demonstrate that the plant meets BACT and does not
violate ambient air quality standards.

I1. The Application Contains no Ambient Iimpacts Analvses

TCEQ should require LCRA to submit modeling to demonslrate that its proposed
emissions will not cause or contribute to air pollution.

1. Stack tests show LCRA Fayette Plant can meet lower emission levels

The Application incorrectly states that “[{]or SO, and PM/PM;¢/PM, 5, reduced emission
limits are being proposed based on stacl test data and/or ESP/scrubber data that was unavailable
at the time of the original Flexible Permit application submittal.” (Application at 5-1). This
statement is untrue, because stack test data was available at the time of the original Flex Permit
application, showing that the power plant can emit at levels well below those incorporated in its
Flex Permit, and that “front-half” (or filterable) PM is approximately half of “total” (filterable
plus condensable) PM.’

J. LCRA’s Compliance History Necessitates a More Careful Review Before the Draft
Permit Should be Issued '

We have described above, and in previous letters (attached), LCRA’s misleading 2002
Application, which inflated actual capacity and emission rates to avoid PSD review during the
life of the Flexible Permit. LCRA used inflated PM emission rates and heat input rates to obtain
exceedingly high PM caps. LCRA’s internal 2002 documents demonstrate that LCRA knew that
these calculations should also be used for compliance purposes and to determine actual
emissions absent a stack test or continuous monittors. However, as soon as it obtained the Flex
Permit in 2002, LCRA immediately relied on lower stack test data that it had called “unreliable”
in the 2002 Flex Permit Application, both for compliance and for Emission Inventory purposes.
Thus, LCRA reported less PM emissions than it should have, and this is not only a reporting
violation but also resulted in substantial underpayment of fees. The attached compact disc

contains summary data and calculations showing examples of LCRA’s PM emissions and fee
underpayment.

JEIR Conclusion

For the foregoing reasons, we believe the Application and Draft Permit do not live up to
the laws and regulations designed to protect the public health and environment in communities
around, and downwind of, the Fayette power plant. We have provided these comments and
attachments for your consideration, and we look forward fo your response fo comments. In the

* Stack test reports from 1979 to September 2002 present actual PM “front-balf” emission levels of 0.01
Ib/mmBtu (see, e.g., Unit 1, 1979 stack test); 0.02 (Unit 1 “front-half,” September 2002 stack test); 0.04 Ib/mmBiu
(Unit 1 “total” PM, September 2002 stack test); 0.02 (Unit 2, 1981 stack test); 0.01 lb/mmBin (Unit 3, Aug. 1988
stack test), '
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event that you disagtee with our comments and do not make the requested changes to the Draft
Permit, we respectfully request a contested case hearing. While you are considering our
comments, if you have any questions, please contact me at the phone number or email address

below.

Sincerely,
.¢.. o %’M v :-F = e
&7 L
ilan Levin

Senior Attorney

Environmental Integrity Project
1303 San Antonio St., Ste 200
Austin, Texas 78701

(512) 637-9479

Fax: (512) 584-8019
ilevin@environmentalintegrity.org

w/ Attachments, including:

PM Emissions and Fee Linderpayment Analysis (compact disc)

EPA May 20, 2011 letter

EPA Dec. 6, 2010 latter

Environmental Integrity Project letters to TCEQ, (1/13/2011, 1/12/2011, 5/20/2011) and
attachments

Statements by EPA and Staie of Texas regatrding Flex Permits and compliance with legacy
permits

Excerpts from LCRA permits and Applications

Excerpts from LCRA internal communications and documents regarding Flex Permit
Application and compliance with NSR
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Addendum to comments submitted by Environmental Integrity Project on behalf of Sterra Club and
Texas Campaign for the Environment

The Draft Permit proposes an emission limit for fine particles that is based on multiplying 0.04 ib/mmbiu
x the “maximum heat input” of Units 1 and 2, and 0.02 Ibs/mmbtu x the maximum heat input for unit 3.
The mass limits are 274 pounds per hour for Units 1, 276 pounds per hour for Unit 2, and 124 pounds
per hour for unit 3 {rounded).

There is no basis for these limits, and no explanation provided in either the apyplication or the draft
permit. They do not reflect emission limits that could be achieved using best available technology, and
neither LCRA nor the state have tried to make that argument.,

Nor do they reflect current emissions. LCRA is apparently reporting emissions based on stack tests
conducted in 2010 and 2011. The proposed permit limits are two and a half times higher than the
highest hourly emissions reported by LCRA in 2011 for Units 1 and 2, and about 50% higher than the
highest hourly emissions reported for Unit 3. LCRA has stated in an affidavit filed with the federal
district court that stack tests are the best measure of actual emissions. If this permit is supposed to
reflect “actual emissions,” the proposed limits should be based on the most recent stack tests.

If LCRA can achieve its proposed emissions rate — for example, 0.04 |bs per mmbtu of heat input for Unit
1 -~ that emissions rate ought to be reflected in its permit. That matters because TCEQ has proposed
hourly mass limits that assume LCRA is operating at its maximum heat input every hour of the year.

That is physically Im poséib!e, and s simply a fiction used to inflate the permit limit for LCRA well beyond
what it is capable of achiaving., For example, the average hourly heat ihput for LCRA Unit 2. 1n 2010 was
5,468 pounds per hour, with many hours recording much lower heat input,  With an emission limit of
0.04 tb/mmbtu, Unit 1 could not refease more than 219 pounds of particulate matter to the air during an
“average” hour of operation, or less than 1000 tons per year assuming round the clock operation. .
Instead, TCEQ has proposed allowing LCRA to release 274 pounds an hour, regardless of heat input, or
more than 1200 tons per year. Why?

LCRA has never provided the state or the public with accurate or consistent reports of the amount of
particulate matter it is actually releasing to the air. For example, LCRA refeased 2573 tons of particulate
matter with a diameter less than ten microns in 2010, according to records of hourly emissians from the
plant obtained by the Environmental Integrity Project. But LCRA reported only 1229 tons to the stete’s
emissions inventory of the same poliutant, or less than half the amount it recorded. The same pattern
can be seen in each of the last five years (See attached Compact Disk). The state’s rules are clear —all
emissions from all units and all activity thraughout the plant, whether they result from normal operation .
or upsets, must be included in the emission inventory. Why hasn’t LCRA done that, and why does the
plant produce so many different estimates of actual emissicns? TCEQ should recencile this conflicting
emissions data before issuing a final de-flex permft to LCRA.



The proposed de-flex permit doesn’t include any emission estimates for maintenance, startup, and
shutdown. In a separate permit application, LCRA has asked for permission io release over 2,000
pounds an hour from each of Units 1 and 2 for up to 600 hours a year during startup, shutdown, and
maintenance activities, and more than 2,700 pounds an hour from Unit 3. TCEC has authorized other
plants in Texas to release this much.

e It's clear that LCRA isn't reporting these emissfons today. For example, For example, LCRA
reported releasing just 19 pourds of particulate matter from Unlt 3 between 3 and 4 pm during
a startup on February 8, 2011, when the Unit also reported very high opacity. Based on its
permit application, the unit was much more likely to have released 2,750 pounds, or even more,
(EXHIBIT B).

s By not including the emission limits that LCRA is seeking for MSS events in the proposed de-flex
permit, TCEQ is misleading the public and hiding the full extent of the emission increases the
facility is seeking,

® TCEQ cannot authorize the higher MSS emission limits that LCRA wants without first
determining that the plant Is using the best available technologies to prevent these emission
spikes, which occur because the plantis burning coal during startup and shutdown at times
when the plant’s electrostatic precipitator is not worklng. EPA’s final mercury standard makes
clear that best practices require the use of clean fuels — which do not include coal — during
startup or shutdown to minimize particulate matter emissions, and these need to be reflected in
LCRA's de-flex permit.

The draft deflex permlt assumes there is no difference in the size of particles released from the plant,
i.e., that the total amount of particulate matter emitted from the boiler stacks and the amount of fine
particles (staller than 2.5 microns) are one and the same. There is no basis for that distinction, as both
TCEQ and LCRA should know. In fact, LCRA has long distinguished between particle size in its annual
emission inventory report to TCEQ, in which it provides separate emission estimates for PM-10 and PM
2.5. Federal rules have not allowed the use of “total” particulate matter as a surrogate for PM 2,5 for a
long time, and no jonger allow PM-10 to stand in for PM 2.5, The parmit'should ba amended to set a
separate limit for PM 2.5, which should be significantly lower than the limit for total particulates '
proposed in the draft de-flex permit. That limit can be determined through stack testing, or by using
long avallable methods, such as AP-42 emission factors, to arrive at the appropriate standard.
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RE:  Tower Colorado River Authority (LCRA) Sam. Seymou: Station Fayette Power Plant,
~ Fayette County, Texas - Prevention of Significant Deterioration (PSD) Pesmit No,

PSDTXA486M3 and Flexible Permit 51770 — Review of T anualy 31, 2011, Permit”
Amendment Application

To Whom It May Concern:

We have reviewed the permit application to transition the LCRA Fayette Power Plant
from. a Subchapter G Flexible Permit No, 51770 to a Subchapter B permit. The permit
application is dated Jannary 31, 2011, and was received in our office on February 15, 2011, It
was evaluated to ensure consistency wzth the Federal Clean Air Act (CAA) requirements and
also to ensute a transparent lookback record. EPA has consistently recommended an approach to
transition fiom a Subchapter G permit to a Subchapter B permit as laid out in an Agreed Process

for Transitioning Subchapter G Flexible Permits to State Implementation Plan (SFP) Approved
Permits. See hitp://www.epa.goviregion6/6xa/pdf/10-21-

10 epa letter to fha ‘with all transition attachments.pdf.

The application submitted does not follow the recommended four step process referred to
inthe previous paragraph. It is nportant that all historical permit transactions are evalnated.
We note that the first step.of the process was not conducted by LCRA ard instead they chose to
submit a Subchapter B permit application withouf amending the Title V Permit through a minor

permit revision to incorporate a term/condition assuring compliance with all federal applicable
requnemems during the ts:ansmon PLoCcess.

In addifion, the application does not adequately jusiify whether the mlelduaUy 3551gned
limitations that were requested. are appropriate. Specifically, Tables 7-1, 7-2, and Sections 8 and
9 of the application are inadequate in that they must contain fnformation demonstrating ‘whether
the emission limits requested by LCRA ave the appropriate limits based upon an anelysis of
historical permit authorizations which would include determining whether past authorizations
should have undergone New Source Review (NSR) review. The application must also include
areview and summary of all federal requirements under the CAA such as New Soutce '
Performance Standards (NSPS), Maximum Achisvable Conirol Technology (MACT) Standards
and STP emission lmits as they apply to each individual unit covered under the flexible permit

In!.-imﬂt Address (URL) © hipiAweweepa, ao\frngan
Recycled/Recyclable © Printed with Vegetabls Oil Based Inks on 100% Recycled Papsf; Procass Chlots e Frae



In addition, the analysis must summarize all permit by rules (PBRs) that apply 1o, or
anthorize emissions from, emission units under the flexible permit cap. Title V Permit No. 021
issued September 21, 2009, incorporates by reference 11 PBRs. For each emission unit under
the flexible permit cap that also has emissions avthorized by a PBR, a review should be
conducted to defermine the fotal emission limit for the unit, considering all PBRs relevani to the
unit. Specifically, did activities anthorized by any the PBRs affect emission units under the.

flexible permit cap? If not, a statement should be made fol the record that no emission units
" were affected,

We are also in receipt of the final Plantwide Applicability Linuit (PAL) Separation and
Permit Alteration dated April 14, 2011, which affects Permit Nos. 51770, PEDTX486M3, and
. PAL2. Ttisintricately linked to this amendment application. A comraent letter is currently
being prepared regarding that particular pemnit action and will be sent under separate cover.

We look forward to working with the TCEQ forésolve the issues identified in our ,
comenents and to ensure that the permit, when it is propesed, is consistent with the requirements
of the Texas PSD State Innplementation Plan (SIP). This letter is not a final position by the U.S.
Environmental Protection Agency (EPA) concerning the disposition of the application. and the
subsequent draft pérmit. This concludes our review of the permit application. as received. If you
have any questions, please comtact Stephame Kordzi of my staff at (214) 665—7520

Singer ely yours,

br N
. Jeff Robingon . '

Chief . _
Air Permits Section

tee . M. Steye Hagle

©+ Texas Commission on anuomnantal Quahty (MC-163)
M. Erik Hendrickson .
Texas Col‘llmlSSJ.on on Bovironmental Quahty (MC-163)



LNITED STATES ENVIROMNMENTAL PROTECTION AGENCY
BEGION 6 ,
1445 ROSS AVENUE, SUITE 1240
BALLAS, TX 75202-2733

December 6, 2010

Thomas G. Mason ' '
General Manager and Chzef Emcutwe Offfcer
LCRA

P.O. Box220

Austin, Téxas 78767

Dear Mr. Mason'

My staff and I appreciated the oppamm;i:y to speak with LCRA and Austin
~ Energy represontatives on October 25, 2010, regarding LCRAs flexible and PAL, air
* perrit for the Fayefe Power Plant (FPR), "Thank you also for your letter to me dated
Nowvember 18,.2010: We agree that the dialogue at the mesting-was p productive.and. .
heheva that it was aipmsnmg: sepd fnmald We also appreciats the infopmation, pl;aﬁept;:d
by LCRA ag it appsarsfo show that emissions reductions are takmg piace :

in the Enw_tonmcntal Protection Agency’s (ERA’s) September 20, 2010
Opporhmﬂy to Cnnfer_{atte ) e, quﬂmed fhieg acaeptable optiding mnvmg, forwerd:
BPA’s Axgiit Progxm quqt r;egntlaﬁons wﬂ;h EPA on.a, queamlmecl.enfqmememt path;
and a Hlexible permit” tra;;xsmon Jrocess, consistent with the genéra] eloments of the four-
step procedy that we }omﬂy &15@&%&& ‘with fha ’I“exas Cammlssmn on, BE.WIIOEICLG,_IHEI

- Quahty ('I‘CEQ} and,stakqhgiders on Sepgamﬁﬁx 16,2019, or the Flmt Hilly’ Resautoss
four-—smp process dated { Oftobor 91, 2010 Hach of thase paths fivolves an enforctable
- commitndent ag well as an apprcpnata “look back® in order to arive at federally
enforceable wnit-specific emission Hmits. As you are awars, completion of the Audit
Program or n siteamlined enforcement process also offers flexible persmit holders a -

. potentially significant release of lability. And as miy staff discussed with Patii Hershey
via telephone the week of October 25, given LCRA’ s potential New Source Review
{NSR) exposure ynder the nationa! enforcement inttiative for NSR and coal-fired wtilities,
we encourage LCRA fo reconsider moving forward with either the auditora negotxated

enforcement settement.

In your November 18 letter, LOR A stated its intention to use a State
Implementation Plan (SIP)-approved permit amendment process to convert FFP’s
. flexible pemnit to a foderally-approved pefnit (under 30 TAC Chapter 116, Subchapier
B). The first step in your conversion process appears to he the submission of a permit
amendment to TCEQ, pursuant to the recenily adopted revisions to the TCEQ’s public
notice rules, While we appreciate your commitment to transition out of a flexible permit

1
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St;ep 2 analysw mﬂ& y@uﬂ

through an amendment process with public notice, we have some concerts regarding
elements of your proposed process. :

First, we re-emphasize the iniportance of using a federally enforeeable
rmiechanism to memarfalize your commitment aind schedule for transitioning your flexible
pérmit fo a SP-approved -permit We reitesafa that there are several avallable
mechanisms, sich as aminor Clean Alr Aet (CAA) Title V penmt taadification (step one
of tlie four-step tranisitivn process); a statement in the compéry’s arinnal CAA Title V
certification of compliatice; or an Administrative Orderon consent. Weate open.to
discussing other enforceable mechaniems as well. Companfes that do pot make an
enforceble commitment to obtain STP-approved permits run the risk that, during the 6-12
month deluy while the nev Subchaptés B permmit applicétion is being developed, EPA will
decide (or be petitioned) to use its CAA Title 'V nuthorities to object to or reopen their
pemms on the basis tha"fa facih‘i:y 15 operaimg mdam ncm—SIP cﬁsmphfmt ﬂemble. périnit,

Seccmd you state in your November 18 2010 letter 1.hat LCRA’S permit
amendment process wil) be rt;laﬁVely sﬁalghtfarward? and may not requite the rigor of

- amalysis described in Step 2 of the fon-stap transition process. . W are willing to discuss

streamiining $teps thai are app;:pprmte fo yeur gircumsiances, For mgtance, EPA. .
Undqmtands that, e‘itab}isfung mu‘&sgemm ];r;uts fog decq;mmsgmnﬁd upitsis ot
hecgssary,, and tha reéntly, c@p.smmtq& egu;pmﬁnt alresady with umt~spemﬂ¢; Ir,mgis may,
Aothave 4 Icng or mVOlV%d pmltt;ng onoperafiypal ,}jlsto;, d ﬁn_ls thg: h]}:ut‘.i c&m be
1dentxﬁed,mom quickly. Howeves, it ition ential Coi

" i

eraﬁonal

requirements, and that preaﬂe,mble pemnﬁ,,SIBapproved permit cunchtxqm arg either -
broughit forwatd or theiromissignis }uﬁtiﬁed e a1 ape;z to isoussing ol gppxopp&te

plantwidé applicability lumt (PAL) compon@nf." ‘While the Opportunity to Confer leiter
did not speeifically discuss the PAL, this is ah issue of concern. You correctly note that
EPA lent support in 2002 fo the idea of piloting & PAL; however, the Agency has since

- Issued federal PAL yules, and thosa rulas have not yet been &&op‘ced by the State and

included in the SIP. The N o flexible permit, {s not & SIP-approved
permif, and that sityation naeds to bo addmssed Of course, you may wish to maintain the
PAL as a State-only requirement in addition to SIP-approved unit-specific emissions
limits required by federal law and, as we discussed on October 25, you may wish 1o
consider including in your CAA Title V permii some atternative operating scenatios,

. Which cen provide LCRA. with additional operational flexibiliy.

. Finally, we would like to clarify that Reglon 6, through its September 20, 2010
letter, has, in fact, provided LCRA with notice of specific violations — they are set outin

‘the attachment to that letter. ‘The Agency believes that LCRA can return fo compHance

by following any of the three paths described in this Istter. The opportunity to confer




with EPA regatding those violations will remain open until Deceniber 22, 2010, Pleass
do not hesitate to contact Pairicia Welton if you would like ta schedule anothex meeﬁng

Ag;aan thmzk yqu ior meeting with Region 6 and your willingness o obtain a SIP-
approved. auﬂtomatmn ﬁar the FPP. Tam confident we can work together to resolve the
flexible, permlt conaams as: t’hay relate to the Eayette Power Plant.

ee:  Joe Bentley, LCRA
. Henry Eby, LCRA
Patti Hershey, LCRA
Pam (iblin, Baker Boits
Derek McDonald, Baker Botts
Matt Russell, City of Ausfin/Austin Energy
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www.environmentalintegrity.org

January 13, 2011

La Donna Castafiuela vig fucsimile
Office of the Chief Clerk, MC-105
Texas Commission on Environmental Quality

12100 Park 35 Circle

Austin, TX 78753

Re: January 3, 2011 Application of the Lewer Colorade River Authorily for an
Amendment to Flexible Permit Number 51770 and PSD-TX-486M3, Fayette Power
Project (Samn Seymour power plant), La Grange, Texas

Dear Mas. Castafiuela:

The Environmental Integrity Project (“EIP”) and Texas Campaign for the Enviromment
(“TCE™) request to be placed on the permanent mailing list for the above-referenced permit.

In addition, we vequest a contested case hearing for LCRA’s application seeking to
authorize planned maintenance, startup, and shutdown emissions at the Fayette Power Project.
Our preliminary concerns regarding this application are detailed below.

Reguestors

The Envirommental Integrity Project (EIP) (http//wwiv.environmentalintegrity.org/) is a
nonprofit organization dedicsted to the enforcement of anti-pollution laws, including the Clean
Adr Act. BIP has offices at 1303 San Antonio Siteet, Suite 200, Austin, Texas, 78701, 512-637-
9479, itevin@environmentalintegrity.org.  Members of EIP’s staff live, work, and recreate
downwind of the Fayette Power Project and are affected by air emissions from this coal-fired
power plant. '

Texas Campaign for the Environment (TCE) (hitp://www.texasenvironment.org/) is a
nonprofit membership organization dedicated to informing and mobilizing Texans to protect
their health, their communities and the envitonment. TCE has offices located at 3303 Lee
Parkway #402, Dallas, TX 75219; 611 S. Congress #200-B, Austin, TX 78704; and 3100
Richmond #290, Houston, TX 77098, TCE members and staff live, work, and recreate in the
vicinity and downwind of FPP,

Please address all correspondence regarding this letter to llan Levin, Senior Attorney,
Environmental Integrity Project, 1303 San Antonio Street, Suite 200, Austin, Texas, 78701.



Initial Concerns

LCRA’s application requests increases in howly allowable emission rates for particulate
matter and lead. Particulate matter is a mixture of small particles, including organic materials,
metals, and ash, which can cause health and environmental problems. According to the U.S.
EPA, once inhaled, PM can affsct the hungs and pulmonary and respiratory systems, causing
serious health effects such as “disease, cancer, and premature mortality.” 52 Fed. Reg. 24,634,
24,603 (July 1, 1987). Numerous studies have linked PM exposure to increased respiratory

symptoms, such as hiritation of the airways, coughing, or difficulty breathing; decreased hung
~ function; aggravated asthma; development of chromic bromchitis; irfegular heartbeat; heart -
attacks; and premature death in people with heart or lung disease. Additionally, PM can be
carried long distances to seitle over land or water, which may result in acidic lakes and streams,
nutrient imbalances in aquatic systems, and damage to forests and farmiands,

According to the U.S. BPA,' lead is persistent in the enviromment and accunulates in

soils and sediments through deposition from air sources, Ecosystems near point sources of lead

demonstrate a wide range of adverse effects including losses in biodiversity, changes in

~ community composition, decreased growth and reproductive rates in plants and animals, and

neurological effects in verfebrates. Lead can adversely affect the nervous system, kidney

function, immune system, reproductive and developmental systems and the cardiovascular
system. Lead exposure also affects the oxygen carrying capacity of the blood.

The application does not contain any demonstration that the FPP will meet best available
confrel technology for control of PM and lead emissions. The application states, “LCRA is
proposing to minimize the dwration of planned boiler startup and shutdown as described in
section IX.C.1.” Section IX.C.1. is not a BACT analysis, Among the basic preliminary questions
that need to be answered as part of a BACT analysis are the following:

e Please explain why the Unit 3 scrubber cannot be brought online before startup.
e Please explain why the ESPs are unable to be brought online until after coal and
fuel-oil are fired in the boilers.

~ o Please explain why natural gas is not BACT for a stastup fuel, Natural gas lines
are abundant m the La Grange area.

e Please explain the 30% PM control efficiency for Units 1 and 2 used in the

calculation on startup for Units 1 and 2. AP-42 Table 1.1-5 staies that 30% control

of condensable PM emissions is a reasonable assumption for a PC boiler with

FGD. Does a wet scrubber remove any filtersble particulate matier during
startup?

_ The application also fails to demonstrate that the requested increase in hourly emissions

will not cause or contribute to an exceedance of any applicable ambient air standard, including
NAAQS for PM and [ead,

"hitgafepa.soviairleadhealth hitml
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In addition, the application seeks to increase authorized emissions of hazardous air.
pollutants (“HAP™), and is subject to the federal Clean Air Act Section 112(g) requirement for
maximum achievable control techuology (“MACT™).

Lastly, we request public notice, and the opportunities to file public comments and have a
contested case hearing on I.CRA’s application.

Thank you for your attention to this matter.

Sincerely,

Yot

Tlan Levin

Environmental Integrity Project
1303 San Antonio Street, Suite 200
Austin, TX 78701

(512) 637-9479
ilevin@environmentalintegrity .org
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January 12, 2011

Mark R. Vickery, Executive Director

Office of the Executive Director MC-109
Texas Commission on Envirommental Quality
12100 Park 35 Cucle

Austin, Texas 78753

Re. Underpayment of Kmissions fees for the Lower Colorado vaer Amnthority’s Fayette
Power Project

Dear Executive Director Vickery:

We are wiiting to inform you that the Lower Colorade River Authority (“LCRA™) has
underreported and underpaid fees for particulats matter (“PM”) emissions from its Fayette Power
Project power plant since at least 2003. LCRA’s underpayment of emissions fees is a VlOldT:lOIl
of TCEQ rules as well as the General Conditions of its Title V fedexal operating permit.’ During
the period from 2003-2010, LCRA has failed to report and pay for approxdmately 9,200 tons of

PM emissions from its main boilers. The amount of unpaid fees for these emissions is
approximately $288,670.2

The Commission is requived by federal law fo obtain fees from indusirial emitters
sufficient to cover all reasonable costs required to develop and administer its Title V permitting
program, ineluding permit review, enforcement of permit requitements, emissions and ambient
atr monitoring, preparation of regulations and guidance, air quality modeling, and maintenance
of emissions nventories.” When a source fails to properly pay emissions fees, the TCEQ should

undertake am. enforcement action to recover unpaid fees and impose additional penalties where
dppropnate

Particulate matter generated by LCRA’s main boilers is released into the air in filterable
and condensable fonms. . Filterable PM consists of particles emitted by a sowree that exit the
smokestack as a solid or liquid. Condensable PM refers to material that is vapor phase at stack
conditions, but which reacts in ambient air to form solid or liquid PM after being discharged

l30 Tex, ADMIN, CoDE § 101.27; 30 Tex, ApMi. Cope § 122,143(10),

% (Attachment 1), This spreadsheet is based on Inforipation in decuments maintained and submitred to the TCEQ by
LCRA. It calculates the difference between total PM emissions as reflected in LCRA’s continuens compliance
documents with reported total suspended particulate emissjons numbers that LCRA used to calculate the fee basis
for PM emissions from its matn boilers, LCRA’s continuous compliance document is (Arachment 2) to this letier
and the LCRA [ee and Emissions Inventery documents submitted to TCEQ are included as (Antachment 3).

Y42 U.5.C. § 7661a(b)(3)(B).

* For example, if an emitter’s failure t0 pay emjssions fees is kaowing or intentional 30 TEX ADaIN, CODE §
[01.27(g) requires the Commission to impose criminal sanctions pursuant to TEXAS WATER CODE § 7.178. Sze alse,
TEXAS WATER CODE § 5.705 (Penatties and Interest on Delinguent Pees).



Environmental Integrity Project submiited a Public Information Act request to the
Commission for all documents related to LCRA’s payment of emissions fees and Emissions
[nventory reporting from 2002 to the present. None of the documents released by the
Commission in response to this request provide any explanation for this discrepancy. Therefore,
we presume that LCRA has not provided any explanation for its use of different emission factors
to demonstrate compliance with permit limits than it uses to calculate its fee payments. In the
sbsence of information indicating that LCRA’s stack test results were inaccurate, TCEQs
Emissions Inventory Guidelines indicate that stack tests emission factors should be used instead
of generic emissions factors like those used by LCRA to calculate its fees for the condensable
fraction of PM emissions from the Fayetie boilers.”? LCRA was aware of the stack test results

Jor condensable PM emissions and tmproperly disregarded that information in favor of lsss

veliable emission factors that resulied in a lower fee basis,

LCRA may not explain this disorepancy by claiming that stack fest results for
condensable PM emissions are unrelisble. Tf actual emissions of a regulated pollutant cannot be
reliably measured,” ¢missions fees tust be based on allowable emissions.”® As TCEQ’s
Emissions Inventory Guidelines indicates, stack test emission factors are preferable to the
generic emissions factors used by LCRA. to calculate its emissions fees for the condensable
fraction of its PM emissions.”® [f LCRA became aware that the emissions factors it used to
demonsirate compliance with its permit limits were inaccurate, and that alternative emission
factors should be used, it should have so informed the TCEQ.

In light of LCRA’s repeated failure to pay for all PM emissious from the Fayette power
plant, we request that the Comimission initiate an enforcement action to recover fees due to the
agency. Additionally, we ask that the Commission review its Emissions Inventory and
Emissions Fees procedures to ensure that a foll and aceurate accounting of total PM emissions
consistent with Texas and federal law is made by all entities subject to these requirements.

Respectfully Submitted,
ENVIRONMENTAL INTEGRITY PROJECT

By:

Gabriel Clark-Feach

1303 San Antonio Street, Suite 200
Austin, Texas 78701

Phone: 512-637-0477

Fax: 512-584-8019
gelark-leach@envitonmentalintegrity. org

-

B RG-360, 2010 Enissions Imvemiory Guidelines ai 57 and 59,
Y30 TEx, ApMv. CODE § 101.27(P.
Y RG-360, 2010 Emissions lnventory Guidelines at 57 and 59,
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Attachments

Adtachment 1: Spreadsheet indicating amount of wnderreported PM emissions and underpaid
emissions fees for Fayette power plant main boilers, 2003-2010,

Attachment 2: LCRA PM compliance record for Fayette main boilers. |

Attachupent 31 CD contzining LCRA’s Ernission Inventory and Emissions Fees documentation,
2001-2010.

Attachment 4: Stack test sumimary, Fayette Unit 2, 1983,
Attachment 5: Stack test summary, Fayette Unit 3, 1088,
Attachment 6: Stack test summary, Fayette Unit 1, 2002,
Attachment 7: Swom Affidavit of Joe Bentley.

Attachment 8 2006 Emissions Javentory emissions ealeulations.

Attachment $: Emait from Joe Wegenhoft to Matoaka Johmson, November 26, 2007.
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VETCO

SCUACE EM1SSIONS SURVEY
LOWER COLORAND RIVER AUTHORITY
FPAYETTE POWER PROJECT
UNLT NUMBER 2 STACK
LA GRANGE, TEXAS
FILE NUMBER B5~102

INTRODUCTION

Mullins Environmentai Testing Co., Inc., Dallas, Texas, conducted a
source emissions survey of the Lower Colorado River Authowity, Fayette
Power Project, loc_ated near La (.;ranlge, Texas, on Avgust 20.and 21,
1985. The purpose of thesé tests was to derermine the concentration . '
of particulate matter being emitted to the atwosphere via the stack

from Unit Number 2.

The sawmpling followed the procedures set fortlh in the Appendix to

‘the Code of Federal Regalations, Title 40, Chapter 1, Part 60.

851072 I- ]

MULLING ENVIHONMENTAL TESTING CO,, mc.--———-—-"’/ I

B e ' Tt 4, . TR TETT o
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=18l
R

SUMMARY OF RESULTS
Fayette Power Projact
Unit Mamber 27 Stack
fun Numbez: 1 2 3
Stack Flow Rate - ACFM 2,107,311 2,108,305 2,122,760
Stack Flow Rate - DSCFM* 1,261,775 1,269,978 1,259,361
% Watex Vapor - % Vol. = 11.13 10.39 10,56
% €Oy - % Vol. 12.6 12.7 12.6
% 02 ~ % Vol, 6.3 6.8 6.9
% Excess Alr € Sampling Point 42 47 48
Particulates . I
Probe, Cyclone § Filter Catch 3
grains/dscf* b.0275 0.0102 G.0138 |7
grains/ef @ Stack Conditions 0.0164 D.,00&2 0.0081 |
1bs/he ; 296.9 - 111.4 148.4
Emjission Rate calculated using an ' '
F factor of 8780 dscf/milliom Btu '
— Ibs/million- Bty 0.05% 0.921 - 0.029
Emlssion Rate calculated using an
Fe factoxr of 1800 scf COyp/million
Biu - 1bs/million Btu 0.056 04,021 0.028
Procass Input as calculated from
cgal analysis ~ million Btu/hr © | 00 eweeen ] emaman | ammaa
Emission Rate calculated using
process input -~ Ibs/milliom Btn | 00 —memee | wmean | oomaes
Emissicn Limig
40 CFR 60 - lbs/milli_OH Bty 0.10 0.10 0.10
Boiler Production - megawa.tts ~~~~~~~~~~~~~~~~~~~
* 29.92 "Hg, 68°F (760 mm Hg, 20°C)
85-102

B .
IAULLING ENVIRONEENTAL TESTING CO., IHG,

L008838
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 COMPELEAMCHE.
TEST REPORT
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_ 2R A
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10C23E8

INTRODUCTION
This report presents the results of the compliance ﬁééts
pe$forﬁeg on FTayette Power Project,.uﬁit 3 Lower Coloradoe

River Authority. -

The purpnse of the tests’ was tc_ﬁetermine the pollutant
enissions of the unlt for complianpe. The results of the

tests can be found in Seation II of this report,

Tests wepl performed to defermipe the emission rates of the

following pollutants: Particulates, 502, H2S04, ROz, CO,

VOE€!s, Hercury and Beryllium. Opasity neasurements were alsp

taken.

The emissions testing was performwed by Total Source Bialysis, -

Ine., whose nain offlas 1s located at 139 W. Herrick,

Welllugton, Dhio 44090,

The tests were ﬁe?fnbmed on Bugust 18/21, 1988. The testing
wga perforned 1n'aucqrdanne wifﬂ EPA resference methods as
published in the hugus% i, !987'Fa&er§1 Reglister, -
“Strandards of Performance for Hew Stabionary Sourves®™ and the

Texas Alp Coﬁtrol Boaurd’s Bampling Procedureé Hanual.

The testling equipment, sanpling procedurss and analytical
procedures are described in Sectlion III of thils report. The
raw field data, lab analysis reports and eguations used in

determining final results are presented In the Appendix.

L08a80

LTI

L aeiid ATV

TP FET |

LIRS A BT e

P D T



Case 4:11—0\:"(?}0791 Document 33-7  Filed in TXSD on 00/08/11 Page 8 of 71 o
. SUMUARY OF TEST RESULTS :

- - . e NEITE



Attachment 6

Stack test summary, Fayette Unit 1, 2002
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SUMMARY OF RESULTS

Fayette Unit Number 1 Stack

"Front-Hatf "Total"
Particulate Matier K Particutate Matter
Run Emisslons Emissions

Number {gridsef ({lhs/hr) (bs/millon Bty fgrfdsce) {Ibs/hty  (ibs/millon Btu)

1 0.0726 14955 0.026 - 0.0242  286.80 0.049

2 D.0092 100,87 Q.018 0.0183 21974 - (.038

3 D.0082 101.03 0.017 0.0193 236.74 0.040
Average 0.0900 120,15 0,021 0.0206 247.69 0042

* 29.92 "Hg, 88°F (780 mm Hg, 20°C)

02-240FFP1A . -2-
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Sworn Affidavit of Joe Bentley



Case 4:11-cv-00791 Document 33-18  Filed in TXSD on 09/08{11 Page 3 of 16

3. [ have a Bachelor of Solence degree in Mechanical Engineering from the
University of Texes at Austin, 1 have worked in ihe environmentai field since 1579,
concenlraling primarily in air quality mattsrs,

4, In my‘position as Environmental Advisor, T am responsible for assisting
LCRA’s power generating stations in maintaining compliance with applicable federal and state
environmental air quality laws and regulations. My responsibilities include ensuring that LCRA
has the air quality permits that it must hold to construct and operate LCRA’s electtic generating
units and assisting LCRA, iﬁ complying with the terms and conditions of those permits, inchading
associated emissions testing, recordkeeping and reporting obligations of the Texas Commission
on BEnvironmental Quality (“TCEQ"™) and the U.S. Environmental Protection Agency (“U.S.
EPA™). I have also been responsible for managing the initial certification of over 15 continuous
emission monitoring systems (“CEMS™) and for directing air emissions stack testing as required
under applicable air quality permits. Other responsibilities include coordinating CEMS quality
essurance testing for all LCRA coal- and gas-fired bo.ilers and combustion turbines and
goordinating LCRA’s sulfur dioxide (“S0O2™) and nitrogen dioxides (“NOK‘”) allowance trading
and annual reconciliation as part of the foderal Acid Rain Program and Clean Alr Interstate Rule,

5. One of LQRA’S power penerafing stations is the Sam K. Seymour
Generating Station located approximately seven miles east of La Grange, Texas, that is the
subject of this litigation. Three coal-fived steam electile generating units known as Fayette
wacr Project (“FPP™} Units 1, 2 and 3 are located at the Sanlw. K. Seymour Generating Station.
[ regularly visit FPP Usits 1, 2 and 3, and T am familiar with the design, operation, air emissions,

and applicable air quality requiréments of thoss units based on my environmental permitting and

compliance work for LCRA. ¢

AUSD):B14149.14 -2-
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A true and. correct copy of the 2009 Operating Permit is atiached as Exhibit A to LCRA’s
Resﬁonsc to Plaintiff’s Motion for Partial Summary Todgment, EPA had the opportunity to
review the 2009 Operating Permit and did not ebject to its issnance.

10.  Title V Permit No. 021 sets forth all air quality requirements applicable to
FPR, One ofthe air quality requirements applicable to FPF is the new source review construction
authorization found in Construction Permit No. 51770/PSD-TX-486M3, Sea. Exhibit A at 88,
RPA reviewed and commented on (fons;truction Permit No. 51770/PSD-TX-486M3 and
specifically endorsed Construetion Permit No, 51770/PSD-TX-486M3 at a press conference in
Austin in July 2002. A frue and correct copy of the version of Constriction Peumit No.
S1770/PSD-TX-486M3 incorporated'by reference in the 2004 Cperating Permit is attached as
Exhibit C to LCRA’s Response to Plaintiff’s Motion for Partial Summary Judgment. A true and
correct coj)y of the version of Construction Permit No, 51770/PSD-TX-486M3 incorporated by
reference in the 2009 Operating Permit {s attached az Hxhibit D to LCRA’s Response 1o
Plaintiffs Motion for Partial Summar;lf Tudgment. The 200_4 Operating Perinit and the 2009
Operating Permit did not incorpotatc'a by reference as an air quality requirement applicable to FPP-
Pexmit No. 9233 or any prior version of Permit No, PSD-TX-486M3, Recause the versions of
Cpnstruction Permit No. 31770/PSD-TX-486M3 that were incorporated by reference liﬁto the
2004 Operating Permit and the 2009 Operating Permit did not contain a unit-specific hourly
emission Hmit for FPP Unit 3 of 142.1 pounds of PM per honr, there is no unit-specific hourly
ﬁmissi-on 1imit for FPP Unit 3 of 142.1 pounds of PM per hour that is incorperated by seference
in the 2004 Operating Permit or the 2009 Operating Permit, Sz Fxhibit A; Exhi;r)it B. The units

 specific hourly emission limit for FPP Unit 3 of 142.1 pounds of filterable PM that Plaintiff

AUSDL:614149, 14 . ' -4 -
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malter that ase vapors or gases at stack ta.mperé‘[ure conditions but form solids or liquids upoh
cooling when released to the almosphere. The emission limits in Constroction Permit
No. 51770/PSD-TX-486M3 that zu'er enforceable by the 2004 and 2009 Operating Permnits
include both filterable and condensable PM or PMyo. Emission limits that include both filterable
and condensable PM or PM)g are sometimes referced to as total PM or total PMg limits,

13.  Special Condition No. 20 of Construction Permit No.
51770/15‘8D-TX-486M3 requites LCRA to establish and maintain recordkeeping programs to
demonstrate compliance with all authorized emission caps., Bxhibit C; Bxhibit D. Special
Condition No. 20 firther specifies that compliance with annual typ emissions shall be based on a
12-month rolling average, and that emission caleulations for verifying compliance with emission
caps shall be calculated &t least once every month, Finally, Special Condition No. 20(E) states
that “The permit holder shal.! keep records of pi'ocess parazneters necessary to demonstrate
compliance with the emission caps for sources not equipped with a CEMS. Emission
calculations and emission factors may be changed to reflect newer emission factors or emission
factors that are ‘_based upon more recent stack sampliﬁg.” id.

14, LCRA established and maintained a recordkeeping prog@n as required by
Special Condition No. 20 of Construction Permit No. 51770/PSD-TX-486M3. LCRA performed
emission calculatlons once every month from March 2006 until January 2010, to demonstrate
compHance with the annual fotal PM and total PMip emission Hmits. Part of my job
responsibilities for LCRA included the review and oversight of TLCRA’s recordkeeping program.
True and correct co'pies of the confemporaneous compliance records established and maintained
by LCRA are attached as Exhibit B. The records attached as Exhibit B are excerpts of records

reflecting information compiled by LCRA and kept in the reguler course of business of LCRA.

AUSC1:414149,14 o -6~
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calowlations for heat input ";uere used by LCRA in performing the emission calculations under
Special Condition 20.

18,  An emission factor is a value that relates the quantity of an air
wntaminar-lt released to the atmesphere with an activity associated with the release. of that
contaminant. An emission factor is usually expressed as the weight of an air contaminant
divided by a unit weight, volume, or duration of the activity emitting the contaminant (e.g.,
pounds of PM emitted per heat input of coal burned). An emission factor facilitates thie reliable
estimation of emissions from varfous sources of air contaminants.

lé. LCRA determined the emission factor for jnotal PM and total P, to use
in its emission calculations by performing stack tests on the emissions from Unit 1, 2 and 3. A
stack test is a procedure for sampling flue gas in the stack by using appropriate access ports' and
traverse points to obtain éepresentative measurements of contaminant concentrations from a
facility, unit, or pollution conirol equipment, It is used for compliance and to defermine a
pollutant emission rate, conceniration, or parameter while the unit is operating at conditions t'hat'
resalt in the measurement of the highest emission values or at other operating cqndi’tiom}
approved by TCEQ, A test is typically comprised of three sampling runs for a specified
saﬁpling time that are then sMed and divided by three to result in an emission rate that-
reflects the average of the three runs, fhs testing is performed by an independent source iesting
company using sampling and analytical nrocedures approved by TCEQ o the U.S. EPA for the
specific contaminant. A stack test is also known as an emission fest, compliance test, source test,
or performance test.

20.  Stack testing of Units 1, 2 or 3 was requived vnder FPP’s new source

review Consfruction Permit and Title V Operating Pertoits.  LOCRA has confracted with

AUS01:614143.14 -8
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emitted ficm Units 1, 2 and 3 1s reasonably assumed to be less than 10 microns in diameter, the
emnission factor for (otal PM and total PM)p from Units 1, 2 and 3 is the same, For the period
from March 2006 until January 2010, LCRA used the following stack test results to determine an

annual emission. factor for total PM/PMg from Units 1, 2 aﬁd 3

L T Stack Tesk Results - s Dkte OfMGST - Aniiugl Emission
N . . Recent Stack | g
. Unit | Contarminant |- (average of 3 1-howr . Sl Y Factey . - o
: . B A Tesat Prior o - e K
Co - pampling runs) 2006 - 2010 - (Total PMP M) o
i PM/PMg 0.042 Ib/mmBty September 2002 0.042 lb/mmBtu
(Total PM} '
0.035 Ib/mmBiu 0.070 Ib/mmBtu
2 PM/PM August 1985
10 (Rilterable D) ugust 19
0,02 Ib/mmBtu
P Angust 1988 0, ;
3 me (Total PM) ngust 19 02 Ib/mmBtu

The annual emission factors identified above were based on the then most recent stack testing of
Units 1, 2 and 3 that occurred prior to the March 2006 to Jaary 2010 period, in accordance
with Special Condition 20 of Construction Per‘mit No. 51770/PSD-TX-486M3. Because the
stack testing requirements for Unit 2 in August 1985 only required measurement of the filterable
PM from that Unit, and not the total PM emissions (which includes filterable and condensable
PM emissions), LCRA had to deterimine from the available testing an appropriate emission factor
for total PM/PM . The results of stack testing of Units 1 and 3 in 1988 and 2002 demoupstrated
that total PM emissions were approximately two times as vauch as the filterable PM emissions
from those Uniis: Based on those resulis and the design and operational similatities between Unit
1 and Unit 2, T determined that the annual emission factor for total PM/PM,4 from Unit 2 should
be two timnes the stack test results for filterable PM frgm Unit 2,

22, Aftached to this Affidavit as Exhibit G-1 is a Table thet [ prepared that

identifies the actual total PM/PMie emissions from Units 1, 2 and 3 that are reflected on fhe

AUSOL:614119,14 -10 -
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following annual emission factors to allege an excesdence of the total PM and total PMyg

emission limits in Construction Permit No. 51770/PSD-TX-486M3:

PlaintitPs-Asmual -
Unit - Contaminant., | Emfssion Facter-
- e 8T (Total PMUBM) . |
1 PM/PMp 0.1 Ib/mmBry
2 PMPN 0.1 Ib/mmBhz
3 PM/PMyg 0.03 Iv/mmBtu

These emission factors are not based on the most recent stack testing of Unity 1, 2 and 3 that
occurred prior to the March 2006 to January 2010 period and are not apprbpriate for determining
actual annual emissions of PM and PM, ¢ from Units 1, 2 and 3 during that period, In its Motion,
Plaintiff does not identify or consider the results of any stack testing of Units 1, 2 or 3. This
failure has caused Plaintiff to use annual emission factors that overstate the actual emissions of
total PM and total PMo from Units 1, 2, and 3, Had the Plaintiff adjusted the annual emission
factor that it erroneously wsed for Unit 1 to a value based on the September 2002 s%;a*ck testing of
Unit 1, that adjustment alane would show that the annial total PM/PM;q cmiissions from FPP
complied with the total PM!PMm'emission limits in Construction Permit No, 51770/PSD-TX-
486M3,

25, Inits Motioﬁ Plaintiff argues that because LCRA had used these annual
emission factors in a July 2002 permit application in order o identify total PM/PM,; emissions
in 1999 for TCEQ s consideration in setting future emission caps for i?PP, LCRA must contimue
to use these annual emission {actors when determining actual annual emissions of PM/PMq

under its permit. Motion at 18, Plaintiff’s argument is flawed.

AUSDI:6T4149.14 ‘ =12~
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28, Plaintiff’s argument ignores this rationale as well as the results of all of
the stack testing, including that performed on Units 1, 2 and 3 in 2002, 2010 and 2011 that were
not available in July 2002, As described in Paragraphs 13-22 of this A‘.fﬁdewi‘r, LCRA
established and maintained a recordkeeping program that demonstrates compliance with the total
PM and total PM g emission limits set forth in Construction Permit No. 51770/P8D-TX-486M3.

29, Neither TCEQ nor the U.S. EPA has alleged that LCRA has exceeded the
total PM or total PM o emission Himits that are enforceable ynder the 2004 Operating Permit or
the 2009 Operating Permit. LCRA has an obligation to identify instances of non-compliance
wﬁh Title V Permit No. Q21 on & semi-annual basis in its Title V deviation reporting. LQRA
has not identified ahy non-compliance with or deviation from the total PM or total PMpp
emission limits that are enforceable vnder the 2004 Operating Permit or the 2009 Operaling
Permit,

30.  Based on my work for LCRA, my fraining and experience in air quality
compliance, and the records and data described in my Affidavit, it is my opinion that LCRA’s
annual actual emissions of total PM and total PMg did not exceed the total PM and total PM,,
emission limits that are enforceable under the 2004 Operating Permit or the 2009 Operating
Permit as alleged by Plaintiff, and that LCRA has at all times from the period March 2006 until
Jeamary 2010, maintained complisnce with the applicable annual total PM emissiorll limit of

5,155.16 tpy and the applicable annual total PMyp emission limit of 5,090.52 tpy.

ALSOLST4149.14 - 14 -
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2006 Emissions Inventory emissions calculations



Tos/ton; VOO = 0.06 lbs/ton) and Fuel oil (CO =5 lbsl 1000 gal; YOC = 8.76 tbs/1000
gal)

Annual Bmissions = Brodssions froin Coal + Bmissions from Fuel Gil

I£ 2,000,000 toss of coal is burted antmally and 600,000 gallons of fuel ol is burned in
the same year, annual CO emissions would be:

CO (tons) = ((AP-42 Coal Eimission Factor (Ibsfton) x Coal Burned (tons)) + (AP-42 Fuel
Oil Emdgsion Factor (Ibsfton) x Fuel Oit Burned (gal))) /2000

GO (tons) = ((0.5 Ibs/ton X 2,000,000 fous/yL) + (576/1000 gal X 600,000
gal/yr)}y/2000

= 501.5 tonsfyr

aototsfor coal are obtaitied through -f'tack‘t,‘_Sng at

1 Coal (0.021 |b/mmbog for Unit 1;::0.035

ib ' {9 “a1id 0.07 ToAnmBa for Unit 3. Ror4uel oil, emission factors are
obta,med from AP-42 Table 1.3-1, The emisyion factor used is 2 lbf 1000 gat for Unitg 1,
2, & 3, The annual cmissions are caleulated by multiplying the given emission factor by
the total amount of coal and fuel oil butned in ench vnit in a calendar year, Divide by
2000 to convert pounds to tonnage. For example, for Unit 1, it 2,000,000 mmbBtu of coal
is borned anmually and 600,000 gallons of firel oil is butoed in the same year, aunual PM
emlssions would be

PM (tons/yr) = ((0.021 Tbs/mmBta X 2,000,000 mmBtu/yr) + (2 Ibe/1000 gal X
600,000 gal/yr))/2000

= 21.6 tons/vt
Cl and HC1

For ¢hloride and HFIC] emissions for Units 182 first calcutate the chloride emissions by
multiplying the total dry tonnage of coal butned per calendar year by the dry
concentration of chlorine in fiuel and the HCI removal efficiency across electrostatic
precipitator. Divide by 1 million to convert to ppm, For example, if given the following
nupbers:

Coal Burned in FRP-1 = 1,706,129 dry tons
Coticentration of Chlosine in Fyel = 185.2 ppm (dry)
- HCI Removal Efficiency Across Blectrostatic Precipitator = 20%

{Reforence: BPRY Fraction to Air Factor for HCI gas = 20%)



percentage that bypasses the scrubber is used instead of the percentage that s serubbed,
Also, the removal efficiency is the sane as that used for Units 1 & 2 because ernissions
that bypass the scrubber only have a terooval efficiency across electrostatio precipifator.
Brnissions of Chloride Bypassing Serubber:
B(Cl} = Dry Coal (tons} * Conec. {ppm) * (1.0 - BESP Eff/100} * (% Unscrubbed)
= 1,469,177 tons ¥ 1852 ppm * 02 * 0.23 /1,000,600
= 12,3 tons/vr
Bmissions of HCL:

Tons (HCI) = BHCH * 1,028

12.5 tonsfyr * 1,028
= 12,9 tons/year

For total emissions he tons serubbed is added to the tons bypassed,
"Potel HCL Bmitted = Tons Scrubbed and Tons Bypassed
Total HC! (tons/yr) = 6.5 tong + 12,9 tons

= 194 tonsfyear eimitted

2804

First SO2 production must be estimated

For Units 1 and 2, 8O2 production i¢ estimated from CEM data using the following
equation:

- B2=B3* 1{(C1*RM2HC2¥R)/100)]
Where;

B2 = 502 production, tonsf/yr

B3 = CEM 502 produection, tong/yr

C1 = 0.0264 (non-axial flow biag correction}

R = Stack/Duet swirl angle, degrees = 3.92 for Unit 1, 8.7 for Unit 2
C2 = 0.183 (non-axial flow bias cotrection)



So if CBM SO2 production. data for Unit 1 was 15 ,930.6 tons/yr then H2504 released 15:

B2, = 15930.6%[1-((0.0264#3.92%) +(,183%3,92))/100] = 15751,69 tonsfy:

H1=3063%0,000556%0.9%0.5%15751.69 = 12071.51 Ib/yx or 6.04 tonsfyx

Diesel Industrial Engines

Bmissions of SO2, NOx, CO, PM, and VOCs ate caleulated using the Qctober 1996
emission facfors listed in AP-42, Table 3,3-1, 'The emmigsion factors used are ag fellows:
802 =205 E-03 Ib/hp-hr; NOx = 0.031 1b/hp-hs; CO = 6.68 E-03 Ib/hp-he; PM = 2.20 B~
03 Ib/hp-hr; and TOC {exhaust) = 2.47 E-03 lb/hp-hu.

To ealculate emissions for each pollutant, the given emission factor is multiplied by the
hows of operation, and the rated hotsepower of each engine, The diesel engines at the
Fayeite Power Project powes plant ate only operated one half hour a week; for testing,
This product is then multiplied by the approprlate emission factor and divided by 2000 to
determine anmnal tons etitted,

For example, BG-18&2 has a rated horsepawer of 1425 hp, so the calenlation for NOx
would be:

0.5 e X, 52 weeks = 26 hr/yr
NOX pa1az = 26he/yr X 1425 hp X 0,031 Ib/hp-hr X 1 ton / 2000 Ib

= 0,5743 ton/yr

Storage Tanks

Fixed roof tanks are calculated using Bquation 1-1 {September 1997) in Chaptel 7 of AP-
42, Volume I, Fifth Bdition, The standing and working losses are calculated usmg
Equation 1-2 and 1-23, respectively.

Fot example, for dissel tank AOF1404, the standing storage losses are estimated fiom
the following equation:

Igs=365 Vy Wy KaKg
where;

Vv =vapor space vohune, {13 =77,390.39 (from equation 1-3)



Paved. road emissions (PM and PM-10) are estimated wsing Bquation 1 and Tables
13.2.2.2 of the September 1998 AP-42 emission factors, The size-specific emission
factors calculated from equation 1 are as follows:

B= k(s 12" (W3 (0M/0.2)°
where:

E = particulate emission factor for PM or PM-10, Ib/VIMT

k{Ib/VMT) = base emission factor for various particle sizes (PM and PM-10), |
k=2.6 for PM-10 and 10 for PM

s = surface material silt content (%) = 5.1 (default valuej

a= 0.8 for all particle sizes

b= 0.4 for PM-10 and 0.5 for PM

c=0.3 for PM-10 and 0.4 for M

W= mean vehicle weight (tons) = 2.2 (default valye)

M = surface material mofsture content (o) = 0.2 { defauii': value)
Therefore for PM-10, the emission factor would be calculated as follows;

B={2.6) (5.1/12)"% (2.2/3)** 1 (0.2/0.2)"*

=1.16 Ibs/VMT
For PM, the emission factor is caloulated as follows:

B = (10) (5,112 (2.2/3)°% 1 (0.2/0.2)**

=4.32 Tbs/VMT

So if the total miles traveled betwsen storage, coal, flyash 2, fiyash 3, and sludge is 9,000
miles for the year then: :

PM-10 = 9,000 miles/yr X 1.16 Tbs/VMT X 116/2000 tons

= § .22 tonsfve

PM =9,000 miles/yr X 4,32 Tbs/VMT X 11b/2000 tons

= 1944 tong/yr



General Surfree Coating

[TEM DENSITY | VOLATILE
PERCENT
(Infgal) (%)
SOLVENT 56 700
MXD PT 1.7 30,52
THINNER | 65 180

FPP nses a variety of paints, paint thinher, and solvents as part of the routine maintenance
activities at the plant, Ervdssions tesulting from the use of these products are caleulated
by multiplying the atnual quantity used (in gaflons) by the total volatiles {as weight
percent) of each product and by the product density. The densities and volatile
percentages are obiained from product MSDS sheets, A mepregentative valte forthe
percentage of volatiles in the paint is 30.52% and a representative density is 7.7 pounds
per gallon, If the total volume of paint vsed was 57.6 gallons, then annnal emissions are
calculated as follows: :

VOC (tons/yr) = 57.6 galfyr X 30.52/100 X 7.7 Ibs/gal X 1ton/2000 Ibs

= (},068 tons/yx
Fugitives For [Fnel
, AP-42 NUMBER
- TABLE .12 OF
EPN COMPONENT : (fofirsourcs) | COMPONENTS

*
FOHANDLE [VALVES 0.0055 212
© [FLANGES 0.000243 308
PUMP SEALS 0.02866 10

PRESSURE RELIEF DEVICES 0.0166 1
OPEN-ENDED LINES | 0003090 - 57

>2" SCREW-PIPE CONNECT, | 0.0165 31

The mumbet of each type of source (1.0, valve, flange, and pumyp seal) used 1 fuel oil,
service are counted throughout the plant. The emission factors are found in a TCEQ
guidance document on equipment leal fagitives. To find the annual emissions the
emigsion factor is multiplied by the elemnent cotmt, then multiphed by the number of
hours operated for the year, For example, 1€212 valves at the facility were in operation



3-4F 3-4F 30 T 0.04 557
3-5F 3.5F 99 2 0o 1T 1.00
361 e 99 4 0.04 1,00
3-7F 37F 99 2 T 0.04 1.00
3BF 36F ) 1 6.04 ' “7.00
30F 3OF B8 7 0.04 100
3-90F 4-F 59 2 0.04 1,00
341F 3-6F 99 2 0.04 100
3-13F | 343k 99 q 0.04 .00
3147 | B3F 3o i 0.04 7100
3ABE | 3-16F 100 1 0.04 1.00
316F | a46F g9 1 Goa 1.00
G0TF | BA(F g8 T 0.04 0.51

Reference for Ermission Factors: Techmoal Guidance fot Conirol of Industrial Process Fugltive Partionlate
Ergissions, BPA-4S0f3-77-010, U.8, BPA, Office of Alr and Wasle Management, Office of Afr Quality Planning and
Standards, Research Triangle Parlk, North Caroling, 27711, o

For all PIN nombexs in table shove;

Annual Bmission Rate = Uncontrolled Emisston Ractor (Ib/ton) * Thioughput (tons/yr)*
(100~ Control efficiency/100) * 1 Tor/2000 ib

Maximum Yearly Bmissions = Uncontrolled Emission Factor {({b/ton) * Maximum
Throughput (tons/yr)* (100 - Control efficiency/100) ¥ 1 Ton/2000 1b

Uncontrolled Emission Factor (b/ton) = PM Emission Factor * Number of Transfers
Example:

If 3-5F had a fhwoughput of 1,507,899 tons/year ouf of a taxtmum of 6,600,000 tons/year and
had 2 transfers, yearly emissions would be caleufated as follows;

Uncontrolled Bmigsion Factor (1b/ton) = .04 Th/ton * 2 transfers = 0,08 Ib/ton,
Annual Bmission Rate = ,08 Ib/fton * 1,507,899 tons/yr * (100-99/100) * 1 ton/2000 Ib
= 0604 tons/vear

Maximum Yearly Bmisslons = 08 Tbfton * 6,600,000 tondyr (180-89/100) * 1 ton/2000 1b



FAGTOR
(ib/ton) Chy
COALT .60t 30.0
COALZ 0.04 59.0
COAL3 0,04 95.0
GOALA 004 75.0
GOALS 0.04 99.0
COALS 0.08 0.0
COAL7/COALB D08 1 890

Annyal PM Emission Rate = Unontrolled Eraission Factor (Ib/ton) * Throwughput
(ton/yr)* (100 - Control efficiency/100) * 1 Tou/2000 1b

PM10 =051 % PM (tans) |
So, if COAL 1 had athroughput of 6,826,259 tons/yt then!
PM (tons/ys) = (6,826,259 tonsfyr X 0,001 Ths/tons X (100-90/100) 2000

= (), 34 tons/vr
PM10 (tons/ys) = 0.51 % 0,34 tons/ye

= 0.17 tonsfyr

Flyash « 1 thrud

A baghouse is used 1o control fiyash emisgions, The unconrolled emission rate is 0.04 [b/Aon
and control efficiency is 99%. To calculate the emissions, the nutber of vents is multiplied with
the uncontrolled emission rate, the amount of ash handled por calendar year, and control
efficiency. Divide by 2000 for tonttage. Due to the baghouge, PM 10 is equal to PM.

* Bach has one vent, so 1f 200,639 tons of asl. are handled in a calendar year, emission calculations
for each flyagh would be:

Ammual controlled PM = Ntunber of Vents * Unconirolled Bmission Rate (Ib/ton) x
Annual Ash Handled * (100-99/100)

PM = 1 * 0.04Ib/ton * 200,639 tong * (100-99/100) / 2000
= 0,04 tongfyr
Limestone FIN 3-1L thyw 3-6L

Finission factors and control efficlencies are listed in the following table, ‘These faciors
were obtained from Development of Bmission Factors For Fugifive Dust Sourees.



| Attachment 9

Email from Joe Wegenhoft to Matoaka Johnson, November 26, 2007



!‘NVIR(;;;\;;;&;L“ 1303 San Antonio Street, Suite 200
o INTEGRITY PROJECT Austin TX, 78701

p: 512-637-9477 £ 512-584-8019
www.environmentalintegrity.org

February 11, 2011

Mr. Steve Hagle, P.E., M{C-163

Directot, Ajr Permits Division

Texas Commission on Environmental Quality
P.0. Box 13087

Austin, TX 78711-3087

Re: Lower Colorado River Authority Fayette Power Plani’s Application regarding
Permit Amendment (“De-Flex”) for Flexible Permit and Planmfrde Applicability Limit
(TCEQ Permit No. 51770/PSD-TX-486443)

Dear Mr. Hagle:

We are writing to express our concern with the January 31, 2011 Lower Colorado River
Authority (LCRA) Appiication requesting an amendment to convert their existing Flexible
Permit to a SIP-compliant, Subchapter B, air permit (“De-Flex™ Application”).

The LCRA Fayette power plant is the only operating coal-fived power plant with its main
boilers covered under a Flexible Permit. Evidence suggests that LCRA violated new source
review requirernents and has used its Flex Permit to circumvent NSR, The LCRA Fayette plant
has increased its capacity and increased jts emissions, and has used its Flexible Permit to avoid
and postpone the installation of BACT on its three coal-fired units for roughly a decade.
Amazingly, LCRA continues to seek “interim” emission Hmits, which simply proves the point
that the plant has delayed promised cleanup that was required to be implemented long ago under
any reasonable interpretation of new source review standards. LCRA’s promises of future
reductions, already delayed for more than a decade, do not meet BACT.

Based on our preliminary review of LCRA's De-Flex Application, we are concerned that
the Application contains numerous errors and omissions. The Application is also confusing, and
appears to confirm LCRA’s Clean Air Act civoumvention. Some of our initial concerns include
the following: ‘

1. The De-Flex Application is one of three separate, but inextricably copnected, applications
recently filed by LCRA. One application, filed on January 5, 2011, requests
authouzahon for planmed startup, shutdown, and maintenance emissions (“planned
MSS™)!; a second application seeks a separate Plantwide Applicability Limit (“PAL”)
permit; and of course the third application seeks to convert the Flex Permit to a
Subchapter 3 Permit.

! Please see our January 13, 2011, lefter to LaDonna Castanuela, regarding the MSS Application,
gttached,



These three separate permitting actions should be combined info a single application, so
that the plant’s emissions and ambient impacts can be adequately and fully considered.

LCRA’s January 31, 2011, De-Flex Application requesis a so-called “no-increase
amendment.” This process essentially cuts out public participation. TCEQ should should
ensure that the affected public be given a meaningful opportunity to review, comment,
and participate in LCRA’s De-flex permit process. Given the complicated nature of this
permit, the velatively huge amount of emissions being authorized, and the ongoing
interests of the environmental stakeholders in LCRA’s Fayetie plant, TCEQ should, at the
very least, allow a 90-day comument period once a Draft Permit and complete Application
materials are made available for public comment. An extended comment period will
serve the interests of all parties, and may allow errors and omissions to be adequately
- explained or addressed without the need for a contested case hearing.

. Table 5-1 of LCRA’s De-Flex Application secks to “incorporate by reference” dozens of
permits-by-rule (“PBRs™) and standard permits. LCRA should include the emissions
increases associated with each of these authorizations in its application, and inclade these
einissions in ambient impacts analyses.

. The Application contains no explanation of the chosen BACT limits, or why the chosen
emission rates represent BACT, Tn addition, the Application contains no explanation as
to why PM limits are downwardly adjusted, and why 0.04 and 0.02 Ibs/mmBty, represent
BACT for PM for Units 1/2 and Unit 3, respectively. Also, the Application is vague and
confusing as to whether the proposed PM limits ate for Total PM, PMq, or PMzs. The
Application should justify all proposed limits, contain separate limits for all regulated
polintants, and specify the monitoring method used for compliance with those Himits.

Certain proposed emission limits are significantly higher than the emission limits
contained in LCRA’s prior SIP-approved (“legacy”) permit. For example, annval and
hourly proposed carbon monoxide limits are far in excess of previovsly authorized SIP-
approved permit limits; annual and hourly proposed lead limits are higher than previously
authorized SIP-approved limits; howrly and annual proposed interim PM limits are hxghm
than previously authorized SIP- apploved emission limits.

. Putting aside LCRA’s bases for selecting BACT emission rates, the requested hourly and
annual allowable limits are too high because they are based on inflated firing rates (as
compared to represented maximum firing rates in prior permitting actions), For example,
Unit 3 hourly and annual emission rates are calculated based on a heat input rate of 6,184
mmBtwhour, LCRA should explain how its 4,735 mmBtw/hour (maximum rated
capacity) Unit 3 boiler has 30 percent more heat input capacity than originally permitted.
LCRA should also explain why it is appropriate to base annval and hourly allowables on
heat input rates far In excess of the maximum capacity represented in all its legacy
permits. Table 6 in the De-Flex Application, for Units 1, 2, and 3, represent fuel
composition and boiler design markedly different from the T abie 6 representations in the
legacy permits. LCRA should explain these differences.



7. Lastly, TCEQ should require LCRA to submit modeling to demoristrate that its proposed
emissions will not cause or contribute to air pollution. This demonstration is all the more
important given that LCRA has also applied for two related permits (for planned MSS
emissions, and for a PAL)., Taken together, these three permit Applications seek
authorization of new emissions not previously authorized and, therefore, warrant a high
degree of scrutiny.

In closing, we urge TCEQ to carefuily scrutinize the LCRA’s Fayette Power Project De-
Flex Application to ensure that any new Subchapter B permit is fully compliant with the SIP and
that LCRA demonstrates that emissions will not cause exceedences of air quality standaxds.

We ook forward to working with you, as well as with LCRA and EPA, on this important
periitting action, Please include us on ail public notices related to this permitting action and the
related MSS and PAL Applications, so that we can fully participate in the permit processes.

Sincerely,

Ilan Levin

Senior Attorney

Environmental Integrity Project
1303 San Antonio St., Ste 200
Austin, Texas 78701

(512) 637-9479
ilevin@environmentalintegrity.org

CC (Via email):

Mr. Richard Hyde
Deputy Director, Office of Permitting and Registration
TCEQ

Mr. Larry Starfield
Deputy Regional Administrator
USEPA R6

Mt. John Blevins

Director, Compliance Assurance and Enforcement Division
USEPA RS



Ms. Suzanne Murray
Regional Counsel
USEPA R6

Mr. Carl B. Edlund, P.E.

Director, Multimedia Planning and Permitting Division
USEPA R6
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May 20, 2011

Ms. LaDonna Castafiuela

Office of the Chief Cierk, MC-105
TCEQ

P.O. Box 13087

Austin, TX 78711-3087

Re: Comments, Request for Public Meeting, and Reguest for Contested Case
Hearing oun Lower Colorado River Authority’s Application for an Amendment to
Permit. No. 51770 & PSD-TX-486M3 (Fayette Power Plant’s “De-Flexing”
AppHlcation) '

Dear Ms. Castafiuela:

On behalf of the Sierra Club, we are submitting these comments, a request for a public
meeting, and request for contested cage hearing in response fo the Notice of Receipt of
Application and Intent to Obtain Air Permit, dated April 15, 2011, and published on Aprii 22,
2011, . '
The Lower Colorado River Authovity’s (LCRA) has filed an Application to convert its
existing {llegal Flexible Air Permit for the Fayette (a.k.a. Sam Seymour) power plant to a federal
Clean Air Act-compliant air permit. As discussed below, this Application contains errors and
omissions and fails to comply with federal Clean Air Act standards. The Application fails to
demonstrate how the proposed emission limits meet the best available comtrol technology
(“BACT™) standard. The Application fails to demonstrate that the emissions will not cause or
contribute to violations of health-based ambient air quality standards. The LCRA Fayette plant
is currently operating in violation of the federal Clean Air Act because the plant is a major
stationary source that is currently operating without the required federal Clean Air Act
prevention of significant deterioration (“PSD”) permit.

LCRA touts its long-delayed scrubber installations, which will thankfully reduce sulfur
dioxide emissions, yet LCRA has steadfastly refused to reduce dangerous particulate matter
(“PM”) emissions to the maximum achievable levels.

Unless corrected as described below, the Application should not be granted.

1. Request for Contested Case Hearing

We request a contested case hearing. The requestor is the Sierra Club, The Sierra Club
is one of the oldest and largest grassroots environmental organizations in the country. Sierra
Club is a nonprofit corporation with offices, programs and members in Texas. Sieira Club’s
Austin, Texas offices are at 1202 San Antonio Streef, Austin, Texas 78701, (512) 477-1725



(phone), (512) 477-8526 (fax). Among the goals of the Sieria Club are preserving and
enhancing the natural environment and protecting public health, The Sierra Club has the specific
goal of improving outdoor air quality, The Sierra Club and its members have a significant
interest in ensuring that the LCRA Fayette plant complies with the Clean Air Act and reduces air
emissions that endanger public health and property. Sierra Club has an interest in ensuring that
the LCRA’s Fayette power plant air pollution permit, at issue here, complies with the federal and
Texas Clean Air Act and is protective of public health and the envirorment.

Sierra Club members own property, reside, and/or recreate nearby and downwind of the
power plant. One such Sierra Club member is Ms. Carol Daniels. Ms. Daniels resides at 3701
FM 609, La Grange, Texas, 78945. This is approximately 10 miles, as the crow flies, from the
power plant, Ms. Daniels is a retired nurse. Ms. Daniels is concerned about air quality and
wants the Fayetie power plant to comply with anti-pollution laws and have an air pollution
permit that protects public health and the environment. Ms, Daniels has standing to request a
hearing in her own right.

Please direct all communications or questions regarding this request to Ilan Levin, Senior
Attomey, Environmental Integrity Project, at (512) 637-9479, or
ilevin@environmentalintegrity org

I, Request for a Public Meeting

We request a public meeting.

I, Comments
A. General Comments

TCEQ’s Flexible Permit program. has never been approved as part of the Texas State
Implementation Plan, and fthus it has never been a legal mechanism to change or void pre-
existing construction permits.’ This means that LCRA’s Fayette power plant is -currently
operating in violation of the federal Clean Air Act and the Texas State Implementation Plan
(“SIP™), becauge the power plant is required to have a federal Clean Air Act prevention of
significant deterioration (“PSD™) permit, but does not have one. To remedy this serious
violation, TCEQ should require LCRA to demonstrate that the plant meets current best available
control technology, and that maximum allowable ernissions will not cause an exceedance of any
national ambient air quality standard.

! See, Letter from David Nelsigh, US$ EPA Regicn 6, to Steve Hagle, TCEQ Afr Permits Division,
vegarding EPA’s Coraments on Texas® SIP Revisions for Flexible Permits, April 11, 2006 (“EPA’s long-held
position is that these [Title T, or SIP-approved permits] must remain in effect because they are the legal mechanism
through which the underlying PSD or NSR requirements become applicable, and remain applicable, to individual
sources.” “Terms and conditions of construction permits are permanent and remain effective unless changed using
title [ procedures or a new consfruction permit is issued.” (Attachment A)



Evidence suggests that LCRA violated new source review requirements and has used its
Flex Permit to circumvent NSR. For example, recently-obtained documents from U.S. EPA, in
response to a Freedom of Infoxmation Act request, contain references to a “boiler tube’” issue’
that was discussed during a meeting between representatives of LCRA, Austin Energy, and U.S.
EPA on October 25, 2010.> TCEQ should conduct a thorough examination of the Fayette plant’s
permitting and operational history, from the last SIP-approved pexrmit to the new proposed
permit, in order to ensure that LCRA has not circumvented the federal or Texas Clean Air Acts
or triggered New Source Review without meeting best available control technology (“BACT”).

In the alternative, if TCEQ is unwilling to require the rigorous BACT and ambient
impacts analyses required by the federal Clean Air Act for issuance of a new PSD permit to a
ajor source that curtently lacks a valid permit, then TCEQ should require emission limits 1o
less stringent than those contained in the foliowing tables.

? Boiler tube replacement is a common power plant major modification that triggers the Clean Air Act’s
“New Source Review,” which requires the power plant to meet modern emission standards and best available
control technology. See, United States v. Ohio Edison Co., 276 F.Supp.2d 829 (S.D. Chio 2003} (holding that
replacement of boiler tubes was not routine maintenance.) See aiso, Consent Decree (ULS. v. Hlinois Power
Company), which settles EPA’s NSR claim for modifications including boiler tube replacement at Baldwin station;
available at: hilp/fwww.epa.gov/compliance/resourcas/decrees/civil/cpa/dmyfinal-cdpdf.  See wlso, Consent
Dectes in U.S. v. AEP, settling NSR claim for major modifications ineluding boiler fube replacement at several coal-
fired power plants; available at: hitp:/fwww.cpa.govicomplimgee/resources/decrees/civil/caa/americanelectvicpower-

cd.pdf

* Email from Al Armendariz, EPA Regional Administrator, to Larry Starfield, EPA. Region 6, et al, Re:
LCRA, October 25, 2010 {“Based on what we Lieard at the meeting about boiler tubes, call LCRA and give ther a

frank discussion about the agency’s ongoing national enforcement initiative for NSR and coal-fired EGUSs,..."),
Aftachment B.



Unit 1

ib/MMBTL \
Poliutant (Averaging period) /hr | tonsfyr | Compliance Method
co 0.187 1,122.0 | 4,128.6 CEMS
{L-hr)
0.006 '
. 2.5 C
H,S0, (3-hr) 36.0 132.5 Method 8
0,10
NO, (1-he) 600.0 | 2,207.8 CEMS
0.05 "
P Mrotal 3-hr) 300.0 | 1,103.9 | Method 5, 201/202
PM1g 0.035 .
{total) (3-hr) 210.0 172.7 Methad 5, 201/202
PM g 0.025
(fitter) (3-hr) 150.0 552.0 CEMS
50, 95% Removal 315.0 | 1,159.1 CEMS
voC 0.00375 25 | 82.8 Method 25A
(3-hr)
Unit 2
Ib/MMBTU .
Pollqtant (Averaging Period) Ib/hr | tonsfyr | Campliance Method
co 0.187 1,122.0 | 4,187.6 CEMS
{1-hr) ‘
0.006 .
G . .
H.S0, (3-hr) 36.0 132.5 Method 8
0.10
NQO, (1-hr) 600.0 | 2,239.3 - CEMS
C 0,05
PMrgtal (3-hr) 300.0 | 1,119.7 | Method 5, 201/202%
PMig 0.035 ' .
(total) (3-hr) 210.0 783.8 Method 5, 201/202
PMyg 0.025
(fiter) (3-hr) 150.0 | 559.8 CEMS
S0, 95% Remaoval 315.0 [ 1,175.7 CEMS
VOoC 0.00375 22.5 84.0 Method 25A

(3-hr)




Unit 3
Pollutant - IB/MMBTY Ib/hr : tonsfyr | Compliance Method
CcO 0.187 8854 | 3,531.1 CEMS
(1-hr)
0.006
H,50, (S-hr) 28.4 113.3 Method 8
0.10
NO, (1-hr] 4735 | 1,888.3 CEMS
0.03 . .
PMrotal (3-hr} 142.1 566.5 | Method, 201/202%
PMp 0.02 .
: 94.7 377. 1 *
(total) (3-hr) 7 Method 5, 201/202
PMag 0.015 _
(filter) (3-hr) 71.0 283.2 CEMS
SO, 90% Removal 497.2 | 1,982.7 CEMS
voc O(g?::;S 17.8 70.8 Method 25A

¥ Method 5, 201,/202, modified as follows:
Year 1: Twa stack tests w/in first year. Stack test to include at least five runs, each of at least
two hours duration, At least twoa runs during cold startup, Stack test to measure PMyga, PMyg and PM, 5.
Cperating conditions during stack test used to set CAM parameters.
Year 2 and beyond: Annual stack test; same as year 1. Condensable PM from stack test Is added
to filterahles measured by PM CEMS to determine hourly concentration.
Mass determined by multiplying mmbtu * cancentratton.

B. The De-Flex Application ig one of three separate, but inextricably connected,
permitting actions that should be considered together

LCRA’s Application for an Amendment to Permit No. 51770 & PSD-TX-486M3
(Fayette Power Plant’s “De-Flexing” Application) is being processed separately from two related
perinitting actions. These two related actions are: (1) LCRA’s application for planned
mainte%ance, startup, and shotdown (“MSS”) emissions,” and (2) LCRA’s “stand-alone PAL”
permit.

Together, these three separate permitting actions will establish the maximum allowable
emission limits of air contaminants, and these three permitting actions should be combined into a

single application, so that the plant’s emissions and ambient impacts can be adequately and fully
considered. '

* LCRA’s Application was submitted on Januaty 4, 2011,

> LCRA’s Application was submitted on January 27, 2011; the Permit (PAL2) was issued by Executive
Director on April 14, 2011; A motion to overturn the Executive Director’s action is currently pending before the
commission.



i. LCRA’s MSS Application Cannot be Severed from the De-Flex Application

LCRA’s MSS Application requests particulate matter startup emissions of 3,002 pounds
per hour each for Units 1 and 2, and 2,739 pounds per hour for Unit 3, for up_fo 600 hours per
year. If LCRA obtained these limits, the Fayette power plant could emit a maximun combined
total of 2,622 tons of particulates during MSS events. The current Flex Permit authorizes up to
5,171 tons annually, which means that under the preceding scenario, LCRA could emit no more
than 2,533 tons the rest.of the year. The plant is now authorized to emit 1,441 pounds an hour,
but if the MSS emissions that LCRA is requesting are accurate, then the plant would be limited
to an average of no more than 602 pounds per hour during “normal” operations. LCRA’s MSS
Application cannot be considered in a vacuum, given that it requests emigsion limitg that would
consume more than half of the plant’s annual allowable emissions during less than ten percent of
operating hours. The scenario gets even more pronounced under the “final” Flex Permit cap,
which limits PM emissions to 4,363 tons per year, and no more than 1,060 pounds per hour. If
LCRA’s MSS emissions approach the levels for which it is seeking a permit (600 hours x the
maximum hourly emissions per unit), the plant could average no more than 426 pounds an hour
for the remainder of the year, less than half the Ilex Permit’s final cap.

Therefore, if TCEQ takes the MSS Permit Application into consideration, as law and
common sense dictate, then LCRA would receive significantly lower PM limits as part of this
amendment. Put another way, TCEQ should establish substantially lower PM emission limits for
“pormal operations™ than the Ilimits LCRA secks in this permit amendment.

ii. LCRA’s recently issued PAL Permit Cannot be Severed from the De~Flex
Application

There is absolutely no qguestion that, in 2002, when TCEQ originally issued Perrnit No.
51770/PSD-TX-486M3 (the “Flex Permit” that contained the PAL), the two concepts were
inseparably bound together. At that itme, there was no federal PAL rule or a Texas PAL rule.
The TCEQ clearly stated, when it issued this permit in 2002, that: “TCEQ implementfed] the-
federal PAL concept through the flexible permit program pursuant to Texas air quality
regulations.”6 Even the venerable law firm currently representing LCRA, Baker Botts, admitted

that TCEQ’s “legally questionable” PAL rule “is a hybrid PAL approach, modeled on TCEQ’s
existing flexible permit program.”7

As EPA noted in its December 6, 2010 letter to Thomas Mason, LCRA General Manager,
“FPP’s flex permit is distinetive in that it incorporates a plantwide applicability limit (PAL)
component... The PAL permit, like the flexible permit, is not a SIP-approved permit, and that
situation needs to be addressed.” Attachment I). Issuing a stand-alone PAL permit — an action

¢ Permit No 51770 and PSD-TX-486M, Technical Review Dacument prepared by the TCEQ’s penmnit
engineer, 2002,

7 Letter from Matthew Paulson, Baker Botts, LLP, to Ms. Joyce Spencer, TCEQ, regarding Comments of
the Texas Industry Project on Proposed NSR Reform Rule, October 31, 2005, Attachment C.



that is currently the subject of a pending motion to overturn ~ simply perpetuates many of the
same problems that exist under the Flex Permit. One example is that the PAL, just like the Flex
Permit, is based on allowable emissions rather than actual emissions,

TCEQ can remedy these problems by overturning the Executive Director’s April 14,
2010 issuance of Permit No. PAL2, and considering LCRA’s requests for any site wide caps
under the federal PAL rules. This analysis should be done as part of this permit amendment
process (1.e., it cannot be severed and issued as a stand-alone PAL).

C. LCRA’s De-Flex Application seeks to “incorporate by reference” dozens of permits-
by-tule (“PBRs™) and standard permits

LCRA should include the emissions increases associated with each of these
authorizations in its application, and include these emissions in ambient impacts analyses.

D. The Application contains np explanation of the chosen BACT limits, or why the
chosen emission rates represent BACT

PM limits are particularly troubling and confusing. The Application should justify all
proposed limits, contain separate limits for all repulated pollutants, and specify the monitoring
method vsed for compliance with those limits.

E. Certain proposed emission limits are significantly higher than the emigsion limits
contained in L.CRA’s prior SIP-approved (“legacy™) permit

Annual and houtly proposed carbon monoxide limits are far in excess of previously
authorized SIP-approved permit limits, Annual and hourly proposed lead limits are higher than
previously authorized STP-approved limits. Homly and annual proposed mtemn PM limits are
higher than previously autherized SIP-approved emission limits.

F. LCRA Must Explain How Capacity for Unit 3 Was Able to Creep Up by 30 Percent

LCRA should explain how its 4,735 mmBtuwhour (maximum rated capacity) Unit 3 boiler
was able to grow into a boiler with 30 percent more capacity than originally permitted. LCRA
made conflicting representations in its 2002 Flexible Permit applications: on the one hand LCRA
requested and received from the State emission caps based on a maximum heat input rate for
Unit 3 that is roughly 30 percent greater than the pre-existing federally-enforceable (i.e., SIP-
approved permit’s) limit of 4,735 mmBtu/hour; but on the other hand, LCRA. represented that the
boiler operations and design (including the maximum capacity) was the same as when the unit
was first authorized.

TCEQ and LCRA should explain why it is appropriate to base anpual and hourly
allowables on heat input rates far in excess of the maximum capacity represented in all pre-
existing SIP-approved, PSD, or federally-enforceable permits. If LCRA seeks to increase
maximum heat inpul capacity beyond previous maximum representations made in SIP-approved



PSD permits, then the Application should demonstrate that the plant meets BACT and does not
violate ambient air quality standards. '

G. The Application contains no ambient impacts analyses

TCEQ should require LCRA to submit modeling to demonstrate that its proposed
emissions will not cause or contribute to air pollution,

H. Stack tests show LCRA Fayette Plant can meet lower emission levels

The Application incorrectly states that “[flor SO; and PM/PM;¢/PMy 5, reduced emission
limits are being proposed based on stack test data and/or. ESP/scrubber data that was unavailable
at the time of the original Flexible Permit application submittal.” (Application at 5-1). This
statement is simply untrue, because stack test data was availabie at the time of the original Flex
Permit application, showing that the power plant can emit at levels well below those
incorporated in its Flex Permit, and that “front-half (ot filterable) PM is approximately half of
“total” (filterable plus condensable) PM.2

Given LCRA’s inconsistent statements, and considering the available stack test data,
TCEQ should impose PM emission limits that meet BACT,

Thank you for your attention to this matter.

Sincerely,

:%’F’” L é;";ﬂ&w_f

Ilan Levin

Senior Attorney

Environmental Integrity Project
1303 San Antonio St., Ste 200
Austin, Texas 78701

(512) 637-9479
ilevin@environmentalintegrity.org

® Stack test reports from 1979 to September 2002 pregent actual PM “front-half” emission levels of 0.01
IbimmBtu (see, e.g., Unit [, 1979 stack test); 0.02 (Unit | “front-half,” September 2002 stack test); 0.04 Ib/mmBtu

(Unit 1 “total” PM, September 2002 stack test); 0.02 (Unit 2, 1981 stack test); 0.01 Ib/mmBiu (Unit 3, Aug. 1988
slack test).



ATTACHMENT A






‘Adr Permits Division (MC-163)

APR'LL 2006

MT. Bteve Hagle

Special Assistant

Texna Corenvission on Buvironmental Quality
P.0. Box 13087 :

Austin, TX 78711-3087

RE: 118, Environmental Protection Agency (EPA) Comtments ou ’I‘exas State
T&mplemeniaimn Plan (SIP) Rewsmns fur Flexible Permits

De«n Mr. Hagle:

This Tettoris a follow-up 1o out meeting in Austin on Qetober 12, 2005, and subsequent

 isonssions concetning revisions to the Texas STP related fo Flexible Rermits, Subchapter G of
-Chapter 116 of Title 30 of the Texas Administrative Code (30 TAC), Wehave reviewed ihe

riles and identified the items of concern fhat are described it the Boclosure, We request that you
address these congerns-and respond to ug coneerning how thesy riyles mest Federal tequirements
or identify changes you will make to addyess aur concerns. Wa will review and take action on
these rulesprior tn takmg final sction on your New Sourse Rxmew (NSR) Raform regulationq .

If you have any qucstlom, please oall Mz, Stanley M. Splmcﬂ of my siaff at
(214) 665-7212. o
'Sincerely VOUrs,

Otlginally-Slgned
© by Bavid Neleigh

' David Neleigh
Chief
Alr Permits Section

Encloswe

Spruiell/ss:6RD-R72120416/06\ Comments Fp.wpd(Spruiell #2 Disk) .
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1.

Cammants om Texas SIP revisions, Smb»hapten G, Chapxter 116, Vlexible Permits

Gevteral Commem

. We understand that the Flexible Pennit: roles apply to raajor and minor sources and

hat the rules are designed to provide an exemption. from minor NSE, requirements

if sources do not excecd au allowable ennissions cap: In'general, the allowable

ernissions cay assumes Best Available Conirol Technology (BACT) emission rate

" plus np to 9% for all wnits under the permit. Partial Flexiblo Permits are alfowed.

We reviewed the Flexible Permit rule as it appHes to major sowrces for conslstenoy
with Fedesal major NSR regulations and 40 CFR 51.160 and 51.161, Texas adopted

.the RPexible Perrait rules prior to finalization of Federal NSR Reform tegilations, The

final Federal regulations measure emissions increases which result from a modification
af exlsting major sources using the baselive actual-to-projeoted. actual applicability test.
The final yules &lso provide an excmption-from the definition of major modification for
sources witlt an actual Plantwide AppHeability Limit (PAL). The Cowt in New Yorkv.

EPA, A3 P3d 3, (D.C. Cir. June 24, 2005) struck down provisiong of the reguletions .
that provided foy exemptions from major NSR applicability that were not based upon
avtoal emisslons. 'Fie Cont held that the NYR modification requirernent, whichi
incorpox ates by reference Clean Air Ast (Act) § 111(=)(4), “unmnbignousty dofines

“inoreases’ i terms of actual emissions.” Therefore, many of our comuments relate (o
how Elexible *i’m:rmts e consistent with Federal major NER. requirements.

"We havé reviewed the Flexibls Permit rules as ﬂaey apiply to mdnoy sauroes and minor

modifications-for consistency with 40 CFR 51,140 and 51,16 L.

2, Voiding of Existing SIP-approved Permits

The Texas Commission on Environinental Quality (TCHO) has.stated that all existing
pesnits applicable to the permittes ate voided upon jsseance of a Flexible Permit, The

- Flexible Permit becomes the contm}bmr authonty for the site, as explained at
© 10 TexReg 7336:

The applicant for 2 Hexible permit may combine existing permitted facilitles,

- grandfathered facilitivs, add new facilifics into the flexible permit. The flexitle

pernait will then becore the controliing authorzation for all fcilities fnchided in
the permi, replacing any oxisting permits that may have been applicable to all or
part of these facilities,

The miag'prowdc for initial issnance of a flexible permit “as an alternattve to obtaining

*a new source review pernit” where the souroe triggers major NSR requirements. We

understand thet the resulting BACT or Lowest Achievable Bmission Rate Nrmits ave not
enforceatle at the new or modified source. Nonettaiument NSR (NMSR), prevention of

o 8 s .
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significant deterioration (PSD) or ajr quality, minor NSR permits, and permit application
representations incorporated by referance into the penmits previcusly fssned undes the
Texas SIP atz voided upon issuance of the Flexible Pormit, Wo also undersiand that
these pertnits are voided without public partisipation i many oases.

Pl@asé explaiﬂ ths legal anthority under which TCRQ voids exdsting Fedarally
- enforceable NINSR, PSD, and minor NSR pernits.

" Title T of the Act requires sermitting auffiorities to establish fn permifs source speeific
terms and conditions necessary for srarces to comply with the n,quirenmnts of the P81

and NSR. programs of patls C and D of the Act. BPAs long-held position is that these -

pcm'u‘ts misst 1amaln in sffegt becanye they are the. iczgal mechanmm throngh whwh the
" underlying PRD.or NSR recirements become applicabls, and remain applicable, to
© ixidividual'sources.t 40 CFR 70.1 requires that each titfe V source permit assures
compliancewith all appieable requirenients, indlnding any terme or condition of any
. proconstustion pamm ispued pursuant to progams approvad or promulgated undot
iitle Tof the Act. Amendinents to PST or NSR ox niitior SR perrits must be mads in
accordance with fhe I and approyed pgrmﬂhng; programs. Temas and conditions of
" construction. pemnts ‘n‘@ pcm’nan&nt anl;l emain effective nnless changed using title T
procedares br & flew construetion permit s dssued, The Faderal PAY. rule provides a
procedure, nchiding public pamczpatmn {or the elimination of permit ity that were
taken to ayoid applicability of ranjor NER applicability and are replaced by aPAl.
" Pederal NSR vegulations do not provide for a blanket elimination of emission lmils at
individual units, Operstional flexibility nuder Federal regnlations and policy can be
“ahteined by preapproving foture, modxﬁcahcms or by Seﬁmg zn actual PAL iu opder to
 avold major NSR nefting, .

The preamble {0 the final PAT. ol pravides:

. Cana PAL Bliminate Bxisting Emission Limitations? An actuals ?AL may sliminate
enforcenble pemnr Hmits that a source may have pwvioushr taken fo avold the
applicability of mejor WIR to new or plodifted emissions vwits, Uader the major NSR

. regilations at §§52.2103(4, 51.166((2), and 51.165(a)(5) (), if you relax these limits,

the nnits become subject t maajor NSR as if construction had not yet coramenced onthe -

source or modification, Should you request a PAL, today's revised regulations allow the
© PAL to'elioisiate armual emissions or operational limits that youpreviously fook at your
stationaty source to avoid major NSR. for the PAL pollutant, - This means that you may
relax or remove these Hmits without triggevug major NSR when the PAL becotnes
effective, Before removing the limits, your reviewing avthority should make sure that

you are meeting all other regulatory requirements and fhat the removal of the limits does

ot adversely impact the Nattonal Ambient Alr Quality Standards (NAAQS) or PSD

- 1See BPA Memoram&um from John Seitz, to Robert Hod;rmbc;gi, dated May 20, 1598,
. ' 3 N .
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increments. We are not taking a position ott whether compliance with requirements
© contained in a PAYL permit could serve to demonstrate compliance with ceriain °
pre-existing requitements on individual units. The reviewing authority may avsess ona
case-hy-case basis whether any streamlinihg would be appropriate i the title V permit

cobsistent With past 70 procedures and our exjsting polmss anct guidance oo permmit
shﬂamhmug

: See also the Federal PATL wile:

A0 CFR 52, 21 (aa)(1} - App]icabihty, “(iif) Except As prowded under
paragraph. (az}{1)E)(e) of this section, a major statiohary souges shall
continme to comply with all applivable Federal or-State reguirements,
emission Umitations, and work practice requirements that weteo estabhshed
mor to the effective date of the PALY

- The same regquixement iy found in 40 CFR 51. 165(H(1)(v) sud ST.166 {w){l)(m}

The EPA has also addressed supersession of oxisting NSR permit tequirenrents by
title V permits, See May 20, 1998, letter to Robert Hodambosi:

Itis the Ageney’s view that title V permmils may not supersede, yoid,
replace, ot otherwise elifninate the independent enforceability of terms
_and conditions in SIP-approved pormits, To assure compliance with
" “applicablo requitements” such as SP-approved permits and conditions,
title V permoits must vecord those requirements, but tay not ¢liminate therr
Independent existence and enforceabilily under title 1 of the'Clean Air Act
(i.e., may nof supersede thetm).

See also Whits Paper for StreanJined Development of pact 70 permit Applications,
Lydia Wegman, Fuly 1995, (White Paper #1) which recoromends an efficient procedurs
fior: revising NSR perrits during titfe V review to eliminate cbsolete or environmentally
insignifiveant tarms in NSR permits, Seo also, Approval of Wiscensin Construction,
Permit Pexmanency SIP Revision 71 FR.9934, April 23, 2006, and Notice of Defieiéncy
for Clean Afr Act Qpetating Program in Wisconsin, 69 BR 10167, March 4, 2004.

Quy review of the Flexible Permit rules indicates that the voided WSR, pernits are

federally enforceable terms and conditions which may be revised only through
_approved STF procedures.

. 3. Definition of Modification

Planse distinguish between the definition of “major modification” at 30 TAC 116.12(11)
-+ jn Subchapter A, Nonattainment and Prevenition of Significant Deterioration Review

et
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Definitions, and the definitfon of “modification of an existing facility” at 30 TAC
116,10(11) of Subchaptet A, General Definitions. The definition of “modification of
emstmg facility” stafes:

mly phiysical ohangc in, or ¢hasge in the method of operation of, a facility in
a mpmer that inoreases the amount of any aic contaminant amitted by the
fhcility fnto the atmdspbere or thatxesults i the emission of any air

" "contmminam not previously emitted. The term does not include:

a physical change in, or change n tha method of operation of, a facility where
the change is within the svope of a flexible permit of a multiple plant penmit;
423

Under the cotrent Texas SIP, a permit amendment s requirefl in ordey to vary from
any representation or permif condition if the ohangc, willgéuge, (A) achange in the
inethod of condrol of ermssmns (B} a chfmge in the character of the crissions; or
(C) an frpraage fu the emission rate of any air contaminant.

Plesse cladfy whether the axemptions from the v equircmeni to obtain a penmit
axtendiment in the submitted definition of “modification of an existing facility” appiy
to gignificant pmj eot emission inoteases of stgmﬂcant net emission fncreases af major
,.§orces ot major modifications, Please explain how exemptions in thé definitlon of
' “modlﬁcahﬁn of an existing facility” velate to major modifications, 'We believe these

. definitions as wetten, are vague and may be interpreted 10 provide an exsmption to.
Toajor NSR applicability. |

4. Consistency with Federal Major NSR Requirements

Becanse Flexible Permils become the controlling authorization for major sowrees

and suthorize the source to make madifications without a perndl amendment as
requlred by the current SIP, the rules, as they are appliveble (o major sources, must be
consistent with Federal NSR requitements and the PAL mile. We note that the myles
eliminate panmttmg vehioles necessary to demonstrate netting for major sourges, We
have identified the following list which discusses some:of the incohgistencies between
the Flexibla Permit rules and Federal regnlations. Please provide information to explain
how the following requirements are raet imder the Flexible Permit roles:

A Please sxplain how the revisions meet the requirements of 40 CER 51.160
to provide procedures that enable TCEQ to determing that modifications
anthorized under those riles will notresult in (1) a violation of applicable
portions of control strategy; or (2) infex: ferenice with attainment or
maintenance of & national standand in the State.in which the propesed
soutce (or modification. } {s located ovin aneighboring Stafe.
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" ‘The Flexible Pexmit ernission cap is based upon allowsblo emissions rather

than actual emissions. There are no regulatory tequirernends that the cap be
set below actial emissions, The rufes do not ensure that thes emissions cap

“will be set at a fevel that does nat irigger major NSR. applicability for major

sonrees or major modifications based upon the baseline actual to projected
actual caleulation in the Stdte’s MR rules, Please explain how the flexible
permit rulés are inconsistent with the Federal PAL ruls at 40 CFR 52.21(2)(6).

“The rule allows at implementation sofedule o install required BACT

. controls which may last for many years. The rule also allows sources to
*increase the enlssion cap for sources that “fail 1o instalt the additional

conirol equipment as provided by the inaplementaton schedule.” How does
the role ensure thal {he emission cap Is sel below actual emissions during theso

* .+ perio ds? Please explain how the Flexible Permit rules ave consistent with

40 CFR 52.21(an)(6) and (11}, Please explain whether a Flexible Permit
always assumes enrrent BACT in caleulaling the emission cap.

The Hlexible Permit authorizes modifieations that do not exceed the |
anission cap. NSE compliance 1§ reyuired only upon initial issnance of

- the permlt Pleass expliin how the mls ensurss that modifications subject
T to major NSR and the publio participation requirements of Part 51 ate

reviewed, Ploase explain how the Flexible Permit sules are consistent with

40 CFR 52.21(pa)(5) and (11); and 51,161

Tor sources withaut a PAL, major NSR applicability must be determined
by monitoring actnal emissions on a unit by unit basis (rathet than by -
compliance with the emissions cap) consistent with TCEQ’s major NSR

" rules for baseline actual to projected actual emissions calenlations, Pleage
" explain how the rmle ensures that major sources determine major NSR.

applicability on a unit by nait basis, Qur review indicates that the mumtmmg

. ‘requirements from the Flexible Permit mlo at §116. T15(6)(6) requiires

juformation and data sufficfent to demonstrate continuous complimmee with

~ "the emission caps and {ndividua] emission limitations contained in the flexible
permit shall bo mainfained fn 4 file af the plant site and made available at the
" - requoat of persontisf from the commission or auy ait pollution control prograu
. having jurisdietion” Please explaln how the rale provides for mnmtm*mg,
recardkecping and reporting necessaty to defermaine project emission increases
* apd to enfores major NSR requirements o a unit by wait basie. Please cxplajn

how the Flexible Permit rufes are consistent with 40 CRR. 52.21 (a){z}ﬁv}{a)

rough(d), wnd (9 52 21(aa)(12) through (14).

: PIﬂase explain how fhe publxc participation requireiments of Pact 51 an(l the

PAL yule are mot by the Plexible Permit rales. Under Chapter 39 of the TAL,
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initial issuance of and smendments to fexible permits are exempt fromi public
notics réquirements unless the action involves new gonstruction or a
modification fhet results in exmissions lncreases above Texas’ permifs by rule

' limits (250 tons ger year ({py) of carbon mondxide, 250 ipy of nitrogen oxides,

25 tpy of volatile organic compounds, sulfir dioxide , or particnlate matter loss

. than 10 micrometers, ot any other air confaminant except carbon dioxide, water,

‘nitrogen, methane, ethang, hydrogen and oxygen). These provisions are
inconsistent with Federal requivements which tequire modifications of existing
gources o he sabject to 8 30-day notice and comment period and for the
permitting anthority to provide publie information including the agency’s
analysis of the effent of thé construction or modilication on ambient alr quality,
including the agency’s proposed approval or disapproval. These requirements

_ apply to major aud minor sources, Pledse provide a rationale for exemaptions

from fhese requiroments and the gurrent SIP.  Pleage explain how the Plexible

. Permit mules are consistent with 40 CFR 51.161 and 52.21(ae}(S) and {11},

The Tlexible Perrtiit sules allows sourpes to exclude units at a facility from the

. permif, Federal rutes do not allow fox partial PALs, Note that the Federnl PAL

rule requires that all unity et & facility mugt be subfect to the plantwide limit,
See 40 CFR 52,28 {ax)(6)(1) thvough (15). Bmission Increases and decreases at
all units at the facility must be considered to defermine major NSR applic dbxlxty

o How does the Flexible Permit provide thet increases and decreases ave
auantified, determined o be contempoianeous, and made practically

enforceabls for sovrces that ave not subjectto a PALY Please axplain
fiow the Flexible Permit rules are conslstent with 40 CER 52.21{a)(2)(iv)(2)
through (d) and (£).

There is no requivement in the Flexible Permit rules that startup, shutdown end
malfimetion emissions must be included in determining eampliance with the
emission cap. This is inconststent with the Federal PAL rule. Please explain
how the Flezible Penmit rules can ensove that non-routine emissions are not
masked by the emission cap, Fledse explain how the Flexible Petmit rules are
congistent with 40 CFR. 52.21(aa)}(T)1v).

. There 1s no requirement in the Flexible Permit rules that complianoe with the

emission cap is deteveined on 4 12~-month rolling average, as required by the
Pederal PAL rule and BPA policy. 'We have reviewed Flexible Pormits that
base compliance on a calendar basis, Please explatn how the Rlexible Permit
rules are consistent with 40 CFR 52.21(aa)(4)(1)(a), Please explain how
anforcement of Flexibie Permits on a calondar year basts is enforoeable as a

. Practieal matter,

. Thero is po requireent in. the Flexible Permit rules that the owmer or operator

[
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“most colvert monitoring data to monthly and anigual smission tates haged upon
a 12-month rolling avemge for each month. Pleage explain bow the Flexible
Permit rules ate consistent with 40 CFR 52.21(aa)(4)({)(a) and 52.21(2a)(7) (i),

K.  Thereisno requiremént int the Floxible Permit rules that montoring to
' determine compliancs with the cap must babased upon contimious emissions
.momtonng systers, continuous emissions rate moniforing systems, predictive
praissions monitoring system, contiunons parameter monitoring systety, or
emission factors, or au equivalent method as approved by the permitiing
authority, as i3 required by the Federal PAL rule,  Please explain how the
l“lem‘bla Permait rules ave consistent with 40 CER 52, 21 (A2){(ii)(a) theongh. ().

L. There are no requirembnts in the Flexible Permit rule for semi-atnual rcports
or deviation reporis as vequired by the Federal PAL rule, Pleuse explain how

the Flexibla Permzt mles ate consiatent with 40 CER 52, 21(&1&)(14}{1) farough ().

‘M., Therecord retention requirement in the Flexible Penit vufes is for two Yeals.
* This is ipconsistent with fhe Federal PAL rule and title V which require five
year rawrdkeﬁzpmg " Please explain how the Flexible Petmit tules are
© consistent with, 40 CFR 52.21(aa){13)(i).

M. : -Are shorf-term Hmits under the emdssion cap required by the Blagible Permit
" rules? Please explain how short-{ersn limits ave calculated aod how they
ensue attafrent and maintenance of the MAAQS. Pleasy oxplain how the
Flexible Permit rales are consistent with 40 CFR 52.21¢as){1)({iD).

0. TheFlexible Permit emission cap may be inereased by 9% of total
emissions, called an Insipnificant Bmissions Factor, The Flexible Permit .
rulein § 116.718 states, “An increase i émiséions from operational or
‘physical changes at an existing facility coversd by a flexible perrnit s
ingignificant, for the purposes of statw new sourte review under this subchapter,
if the increase does not excesd cither the emission cap or individual emission
limitation, This gection does not ﬂpply f0 an ncgease i enissions fom a new
Aheility vor to the edssion of an 2jr confaminant not previvusly emitted by an
eisting facility.” Pleass explain how this definition {s distingnishable fram the
terrns “significant” and “insignificant” used elsewhers in your rales. We belisve
fhese terms must be clearly distingmishable to facilitate compliance and
enforcement of the rules, Please explain low the Flexible Peunit rafes ate
consistent with 40 CFR 52 21(b)(23) aud 52, 21(&3.)(6)(1)

%, Minor Sourees

We have reviewed the Flexible Permit rules as they apply to ruinor soutces for

[ RS
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" Carl Ediund/RE/USERAS To Al Armendariz/ REMSEPAUS@ERA

10/25/2010 07:26 PM ¢ Thomas Diggs/REIUSEPAIS@EPA, Lawrence
‘ Starfleld/REIUSEPALIS@EPA
bec

Subfect Ra: LCRA

1

I wasn't at the meeting but a couple of thoughts:

* LCRA partnered with EPA and TCEQ to explore optlons for parmit flexibility before federal rules were

. established,

* Therefore OAQPS may be very sensitive about correspondence..recommend running It by Hamett,
Sent by EPA Wireless E-Mall Services
Al Atmendariz

- Qriginal Message ——-

Fzom: Al Armpandariz

Sent: 10/25/2010 07:42 PM EDT

To!: Lawrsnce Starfield; “Carl Bdlund" <edlund.carléepea.govs; Thomas Diggs;
Jeffrey Robinson; "John Bleving™ <bleving.ichnlepa.gov>; "Suzanne Murray"
<dmarray. suzannel@epa.gov>; Suzanne Smith; David Garcia; "Layla Mansuril”
<mansuri.laylaleps.gov>

Cc: "David Gray" <gray.davidBepa.gov>

Subjeot: LCRA
Larry,

Ithink we should respond to LORA about today's meeting, with a letter addressed from me {0 thelr CEO,
with a ¢! to Henry and their other attendees.

It sounds like Pam Is advising them not to perform an examination of their operational and permitting

- history since getting a flex permit. Nor to get the commitment to get into the SIP memorialized in their title

v permit.

| suppose that isn't surprising, considering that in her role reprasenting BCCA and other folks suing us,
Pam is in charge of making arguments that there is nothing wrong with flexible permits.

in the letter to LCRA, we should thank them for the mesting, say thatitwas a posmi’e step forward, and
acknowledge that LCRA presented information that appears to show that emigsions reductions are taking
place. : :

At the same time, | think we need to make clsar that all companies need to be in an enforceable
tnechanism to true-up their permits,

We shoutd then state that there are three routes available right now for this to happen: our audit,
acceptance of the FHR process, direct negotiations with John under the enforcement side of the house,

Permit holders not on one of these paths, really scon, will be subjsct to Title V and enforcemeant toals,
perhaps as socn as by the end of the year.

We might want o stress the rather quick nature of the Title V minor revision, Perhaps, if thay prefer, we
can offer to memoriglize the same comittment to true-up in an AO frem EPA to LCRA,

Also, we can remind them that those companies that follow the process we have worked out with FHR or
follow the federal audit will continue to have TCEQ serve as their permitting authority under both NSR and
Title v, and they get protection if we are petitioned to reapen their Title V permit.



For companies not on an enforceable path, they run the risk of EFA having to use its Title V authorities,
which could make EPA the Title V permiiting authority for the facility,

Also: John-- did they have internal counsel at the meeting? You and Suzanne might want to pull LCRA's
rrraterials you collected under the 114s, and spend an hour looking them over. Based on what we heard at
the meeting about boiler whes, call LCRA and give them a frank discussion about the agency's ongoing
national enforcement injilative for NSR and coal-fired EGUS, and perhaps suggest that there are huge
NSR benefits to coming in under the audit. With a stroke of a pen, alf that tube nonsense can go away.

Thanks to all,
Al

Al Armendaniz

Regional Administrator
U.S. EPA

Reglon 6
armendariz.al@epa.gov
office; 214-665-2100
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005580.0135

. October 31, 2005

Ms. Joyee Spencer, MC 205
Texas Repister Team,

. Office of Legal Services,

Texas Commission on Environmental Quality
P.0O. Box 13087

Alr Permits Program

Austin, Texas 78711-3087

Re:  Comments of the Texas Industry Project
Proposed NSR Reform Rule
Rule Project Number 2005-010-116-FR.

1500 SAN JACINTO CENTER  AUSTIN

@8 SAN JACINTC BYD. DALAS

AUSTIR, TEXAS DUBAL

787034078 HONG $OMNG
HOUSTOMN

TEL +1 512.322.25C0 LONBON

FAR +1 §12.322.2501 MOSCOW

wyew. bakerbolls,.com MNEW YORK
RIYAGH
WASHINGTON

Matthew G, Faulson

TEL 471 512,322.2582

vAX 41 512,322,.832¢
mothew.paulson@bakerhots.com

Enclosed please find the comments of the Texas Industry Projéc’c (“TTP™} on the

- above proposal. Attachment A is g list of TIP-member companies, We have also included more

detailed comments in Attachinents B and C. TIP appreciates the opportunity to comment on the
proposed rule. If you have any questions, please do not hesitate to contact me,

Bnclosure

cos Susan Moore
Steve Hansen
Matt Kuryla

AUB01:399409.1

Matthew G, Paulso
For the Texas Industey Project
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Cetober 31, 2005

TEXAS INDUSTRY PROJECT

. COMMENTS ON TCEQ PROPOSED FEDERAL NSR REFORM RULE

Rule ProjectNumher 2005-010-116-PR.

-

The Texas dusiry Project ("TIP") appreciates the opporfunity to subimit these

comments on the Texss Commission on Buvironmental Quality’'s ("TCEQ's"} proposed rulss
implementing the federsl New Sowce Review Refonm  ("Federal NSR Reform") mile
promulgated by the U.S. Environmental Protection Agency ("EPA"). 67.Fed. Reg, 80,186
(December 31, 2002). TIP stiongly supporis the goals of Federal NSR Reform, and vrges TCEQ
- to integrate all features of the BPA ruls, including the federal approach fo the Plantwide
Applicability Limit ("PAL"Y flexibility optiony. TIP's detailed conmnents aie set forth below, and
in the attached redline markup of TCEQ's proposed rule langnags (Attachment B).

I. Genersl Comments

Al TCEQ Has Historically Followed EPA Rules and Guidance in Applying Federal
NSR, and Should Coutinue this Approach in Implementing Fedefal NER Refo_rm

1.

Federal NSR is an BPA permitting process: nnposed o new. air crmttmg gopIces
and '_'od:ﬁcattom that ‘exoeed EPA'S major SOurce ﬂuesholds BPA's. Tederal
NSR:Reform ‘streamlined the way that plant modifications are ‘svalvated against
BEPA'S thresholds. Nothing in BPA's Federal NSR Reform package would alter
the corprehengive and protective Tesas NSR program admamstered by TCBQ
under the Texas Clean Air Act ("TCAA").

All projects, both those that frigger Federal INSR and those that do not, are subject
to the TCAA alr quality permitting rules, which independently apply the TCAA
requirements of Best Available Control Technology ("BACT™ and protection of
human health and the environment, and which contain a well-developed syetem of
incentives for better operation and emissions control.

Federal NSR. applicability Tas traditionslly been kept separate from the TCAA
review procéss. TCEQ rules, guidance and interpretations regarding Federal NSR

. have remained consistent with. federal rules, guidance and interpretations on the

separate issue of which projects trigger Fec‘ieral NSE.

“TIP is composed of 53 companies jn the chemical, refining, oil and egas, elestienic, forest products, terminal,
glectric utiity and fransportation industries with operations In Tezas, A st of TIF member conpardes is attacked

{(Aftachment A),

HOU03:10432922
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TCEQ can and ghould continue to address Federal NSR in_a manner consistent
with EPA's approach,

. B. Substantive Departares from EPA's Federal NSR Rules Introduce Confusion and

Inconsistency in Applying EFA Guidance

1

Many companies with operations in Texas also have operations in other states,

Substentive changes from Federal N8R, Reform will areate confusion in applying
a large body of EPA guidance, and inconsistencies for companies with multi-state
operations.

There is no basis for rejecting EPA's reforms, developed wifh comment in over 50"
slakeholder meetings across the counfry. Infroducing different, less flexible

triggers for Federal NSR gencrates am inherent competitive disadvantage for

companics with multi-state operations who choose to operate in Texas.

C. "The D.C. Circnit's Approval of EFA's Federal NS Reforms s Strong Support for
Fmplementation of the Refoxms in Texas Without Substantive Changes :

1.

In State of New York, ef al, v. EPA, Mo, 02-1387, June 24, 2005, the U.8. Court of
Appeals for the D.C, Circuit upheld EPA's actual to Actual-to-Projected Actual
test and Plantwide Applicability Limit ("PAL") reforms, among others, The court
refected HRA's Pollution Control Project and Clean Unit tests, and these rejected
reforms have properly been omitted from the TCEQ proposal.

The D.C, Circuit's independent judicial validation of BPA's femaining reforms
creates strong support for fmplementation of Federal NSR Reform in Texas
without substantive changes.

iL Specific Comaments

A, TIP? Supports.the Decigion fo Include the Actuatto-Frojected Actual Test in the
Propused Rule

1.

HOUGE041292.2

The TCEQ rule package includes an Actual-to-Projected-Actual test for riggeting
federal NSR. at all gites, Previously, this fest wag restricted to electric generating
fagilities vnder TCBQ's informmal application of EPA's 1992 "WHEPCQ" rule. TIP

ﬂtmngly supports TCEQ's decision to molude the Actual-to-Projected-Actual test
in the proposal.

Tmplementing the Actual-to-Projected-Actual test will belp focus federal NSR. on
truly significant emission iucreases, and eliminate many of the avomatics with
addressing "paper increases” via the existing Actual-to-Potential test,

™



B, TCEQ Shoeuld Adopt the Wederal Plantwide Applicability Limit Option ‘Wuhwf ‘
Substaniive Revision ‘

L.

HOTU03:1041282.2

The Federal PAL opfion provides 613@::&'&%0}1&1 flexibility and repulatory cerainty
while encouraging emissions reductions and pollution prevention,

a,

A PAL is a plantwide cap (thus, "Planiwide" Applieability Limit) that
allows sites to replace the case-by-case NSR. applicability analysis of
physical or operational changes in favor of a simple plantWide emissions
cap that fimctions as a trigger level for Federal ISR,

As part of the public process establishing Federal NSR Refmm, EEA,
reviewed the onviropmenta) benefits associated with Federal PAL through
several pilot permitting projects. See 67 Fed. Reg. 80,186, 80,207 (Dec.
31, 2002). _

i, ERA concluded that significaht environmental benefits ocomred
for each of the permits reviewed., fd.

"l According to BPA, growth in emissions will tend to shift to clesmer

units under the Federal PATL. Il

. Adding the Federal PAL will encourage imnovations by simplifying

authorizations,  Sites with a Federal PAL will still obtain TCAA
authorization for any chanpes, or apply qualified facility flexibility, a
flexible permit or another TCAA mechanism.

The United S‘r&tas Comt of Appeals for the D.C. Circoit speclﬁcally
upheld the Pederal PAL in State of New York, et al. v. EPA, No. 02-1387,
noting that the petitioners failed to refute BEPA's assessment of the
environmental benefits of the federal PAL.

Implementing the Federal PAL i consistent with, and would not conflict with,
other aspects of the state NSR penmit program,

a.

The federal PAT, only addressos the narrow issue of friggerng Federal
NSR. in connection with a project.  All Texas air quality penmitting
requirements wonld vemain unchanged. '

Existing MABRT Ymifs in permits wonld continue in effect and
atteinment requirements wounld continve to apply, including federal rules,
areg-specific Mass BEmissions Cap awd Trade ("MECT"} caps, HRVOC
caps, Chapter 117 requirements, and all other taxgeted confral programs,

The proposed BACT criterion for a PAL defeats the purpose of a simiple Federal
PAL, requires split procedwres for assessing Federal INSR, and is legally
questionable,
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IC‘BQ& proposal is a lybrid PAT, approach, modeled on TCEQ's existing
~ flexible permit program. Under the proposal, sites would be required to
apply BACT controls to any facilities entexing a PAL cap.

[+ Plamwide applicebility limits aro intended to operate sife-wide. Few
Texas sites have been able to seoure full plant-wide BACT determinations.
M Bty flexible permits exist, but fow floxible permits cover an entire plant-
site, in large part due to the pracmcal difficulty of applymg, 1 BACT across
an entire plant-site. ‘This concemn is especially froe in the cage of larger,
more complex plant-sites with a wide array of source types.

o, EPA has raised concerns on reoemt.proposed permits vegarding the
approval of PALg covering less than a complete plani-site.

d. As a consequence of the propoged hybrid approach, the proposed mle
pondaing a provision (Section 116.12(16)) subjecting to a traditional
Pederal NSR. applicability review thosé portions of a project outside of the
PAL coverage, while portions of the project within the PAL would be
evaluated under the separate PAL provisions, There is no legal authority,
and no practical guidance, for applying the netting, actual-fo-actual, or
other Federal NSR. applicability tools to a portion of a plant-site or project.

€. The hybnd approach introduces a si g;mncant practical wncerfainty into the
process, ‘and is legally questionable in light of the D.C. Circuit's recent
affiimance of BEPA's structure and the ambiguous status of split sites and
piojects. Under the federal rule, PALs. operate plantwide. TCREQ should
not turn the federal PAL into & complex and uncettain program that splits
sites and projects for purposes of Federal NSR.

The proposal allows PAL applicants who are current flexible permit holders to
uge wp to 10-year BACT. New PAL applicants, however, are required to use
current BACT, This distiuction infroduces a strong inequity. If the PAL-wide
BACT concept included in the proposed rule were retained, 10-year BACT, not’
current BACT, would be the proper standard for afl applicants, 10-year BACT
represents the well-controlled facility test established by the Texas Legislature fox
Qualified Facility Flexibility, a similar permit streamlining mechauist, Tex. S.B.
1126, 74th Leg,, R.8, (1995), Moreover, the December 31, 2006 deadline for
current flexible permit holders to apply for a PAL based on their sarfier BACT
review may not be sufficient, depending on the timing of rule adoption.
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Corp, to Joe Bentley, LCRA (4/26/02)

Email from Steve Langevin, URS
(Dkt. 43-2, p. 6} {excerpi)



LCRA FeP PAL Emission Limit Deterrsnation Tesues -

1. Actual emission rates used o determine PAL momst e based on same 12 month (o % year) pe*mrl for ali
facilities (pex TNRCC PAL proposal). . _

I wondd interpret this to also mean we must use the seme year for all pothrents. In other words, we can’t
use 1999 for all facilities for 802 and 2000 for all fagilities for CO. I peakyedr is based on heat inputs,
we don’t have an issus with this. I peak years are dolermtued frony CERAS data, it oay sat match peak
heat input years, And this requirethent spesifically states we can’tnse one peak heat iuput year for Undt 1
and then another year for Unit 2 and/or 3. Thus we will reed to select the year with the bighest site-wide
heat input, Siifl it is possible, due to differences in emission rates among the thies nuits, that the peak heat
input year will not result in peal emission rates for all pollntants, Recause the capacity factors ars similar
- for all three imits, we can pmbably ignore this difference.

2. The PAL cannot, exceed the cerrent actual emission sates by more than, the PED sxgmﬁmanca Ieveis for
each pollitant. .

LCRA has reported actual emission rates to TNRCC each year in its aunnal Funissions Inventory fox FEP,
There could be an issue with claiming an actual rate for the PAT, that exceeds these previously reported
levels. For example, we may wish to permit PM emissions based on the NSPS limit 0f 0.03 /mrabtu, and
i previons BIQs, Unit 3 emisslons have bisen reported based on stack tést data which shows 0,01
To/mmbiu, After scrabbers are instatled on Units 1 and 2, P emissions will Hikely come down, eventmlly
slimingfing this gongern. However, this will not occur until several years into the 1ifs of the PAL permif.

LCRA may wani to consider domg a stack test to determine cmrent L% levals since no recent test data
exists.

3. Bmission mates (PAL) mustbe reducedby any canfrol, requisements fmmd in the. SIE’ in nopaitainment
areas.

Although thig says “in nonattainment areas”, this requitement is based in part on federal PSD requirements,

and it i3 not Nimited (o nopattainment areas. As such, T think we can assome that the Chapter 117 NOx Hmie

that applies to FEP {s covered by this requirement. Thus, I would interpret this to mean that we would need

10 apply the NOx SIP Himit of 0,165 lb/rmibta to the annual heat Juput selected from the peak operating

. year, The NOx cap would then not be allowed fo excoed this level, However, the finaf cap must be set
based on the BACT level of 0,11 Ib/mmbity specified by TNRCC., And prior to the proposed buzner work

and/or the effective date of the Chapter 117 limit, NOx emissions will not meet a cap based on 0.165,

Thus, we will likely need to caleulate at least 3 NOx caps: pre-Chapter 117, post-Chapter 117, and final
BACT cap,

4. All facilities must be upgraded to BACT and must be capable of operating at the previous activity Ievel.

The requirement to upgrade to BACT 18 niot effective immediately, and BACT can'be phased in. We have
prelxmmary agreement wﬂh ‘I‘NRCC o1 a1 approximate sohedule for BACT My mterp:emtmn of the

caloulate me cap o ;m ‘wprealistic Jevel in order to inflate the eap to a level that conld allow circumventwn :
of the BACT requirement. First, I believe this is an issue only for those poltuiants that will require BACT
upgrades. If there are tio BACT upgrades (i.6.; emissionteduetions) for'a pollutant, and we set the PAL
based on a peak short term heat input, the resultuzg PAL would far exceed highest 12 month actuat
exmssmn rate, which is not allowed. “Once again, the primacy puihnant of concern s NOx. “TNRCC has
given some indicaiion that they will atlow the “BACT émission yate™ {this would be the final NOx PAL) to
be determined based on. the historical maximum daily heat input for cach unit, I believe the'initial (prior to
controls being implemented) NOX caps would need to be based on actual peak annual heat input such that
the magnitude of the PAL is never set at a level that would tigger 2 PSD roview.

- 5. Installation of controls required by SIP altows for collateral increases in other poilutants.,




LCRA anticipatee that €O emissions may Increase ag a result of the burmer work being dons (0 reduce NOx
exvdasions for SIF purposes, Both TNROC and BR A altow for this increase to be exempt from PSLY review,
At the same tims, the PAL tequivermenis dictats that the PAL e sef at current actual emisgion rajes (plus an
ingigniicant amouas, or 100 tpy far CO) unless the apphicant elects o go thirough a PED permit review for
that polltant. Constder{ng these tvo conﬂiqling; vequirsments, how will we st the COPALY The best
case would be fo choose a ppm level projected to be neaded or guaranteed by ALSTOM, convertitto a
imbtu eguivalent, and then apply it to the agreed to poak 12 month annial heat ingut. Because thore aro
no additional BACT requirements expécted for CO, and the PSIY exemption does not eliminate the need to
demonstrate that the O increass will not cause z NAAQS violation, TNRLC may agtf:e to this approsch.

T don't see any other easily workable raethad to set the CO PAL,

6. Additional Polintant-Specific Issues ami Conclus:.om.

NOx. Since the initlal NOx cap, prior fo céntrols, will need to be set higher than either the fatecim {3IP~
based) or final (BACT hased) caps, how will wo determine this value? Will we strictly look at CEMS data
and then set the PAL af this level plus 39 tpy? Or can we select an emission factor and apply it to the

actual 12-month peak heat inpat, which would hkely give an annwal endsgion rafe that exceads rhe rate
ingdtcated by the CBMS,

802, The same issuo exists for the initial SO2 cap as for NOx. Prior to ingtalling the scrabbers on Units 1
and 2, the SO2 cap must be sst at past acteal Tevels plus an ingtgnifiéant amount (32 tpy). Will this be
sirictly based on CEMS data for the selected peak vear{s)? I TNRCC allows the peak daily heat input to
be nged to calculate the final (BAC T based) NOx PAL, I assume we would proposs'to use this rate for the
final BO2PAL. Wga, can use this lﬁgher heat input for the final PATL because the additional controls will
still result in. an enmssion limif that is less than the current actual 12-month peak rates. However, this peak
dnily heat input cannot be wsed for the inital {priorto contrel) PAL becauss it would result in an allowable
emission rate that would exceed the current acteal 12-month peak rates and thus frigger a PSD review.

P There are o CEMS for PM, There ig no recent complialice test dam Thus, cerrent actuzl emissions
#re hard to define, Most desinble approachh for LCRA. is to set final (BACT-based) equal to NSPS limit of
.03 Ibfmmbtu for all thres wnits.: This is a reduction In actual emissions for Units 1 and 2, but wonild be an
increase for Unit 3, which is currently doing befter than 0,03, Mmifial cap that will be in place prior fo
serubbing Usits 1 and 2 mist boe higher, Can we nse a factor that allows some cushion and apply this factor
1o 12 month actusl peak heat input and call this an actual emission rate? What about conflict with past
EIQs? Will a compliance test be required when Flox permit is issued? Should LCRA consider testing now
to determine what cumrent emission rates ave rather thanxely o old test data?

CO. All CO issues discnased abc;va undes epllaterat increases.

"VOC, Pexmitted VOC ermissions are relatively low, swch that a 39 tpy insignificant increase represents a
significant increase in operating rates (relative fo ather criteria pollutants), Probably not a significant issue.

All Polhutents. An alternative to setting PALs at past 10 yeax actual level is to undergo a PSD permit
review for any pollutant that needs a higher Hwit, For CO and VOC, this is a possible approach if actual
levels present operational problems becanse PED review would ot result inniged {0 add controls for these
pollnfants. Hourly caps must also be established for each polhutant. At this time, no specific problems are

envisioned; however, there bas been not discussion with TNRCC as to how much Hexibility oxists in
setting these limits.




06/04702
TALKING POINTS FOR FLEX PERMIT

e EPA and DOJ have filed lawsuits against 11 coal-fired utitity companies over the past
few years for violation of New Scurce Review (NSR) fules. Approximately 50 other
utilities have received nofices of violatinn (NO'V) or requests for information concerning
past capital projects. In Texas, Alcoa has recewed a NOV from BPA/ITNRCC and
Marathon Oil is negotiating a flex permis.

s EPA claiming w1despread non—comphance involves making “non~-routine” modifications
resuliing in an fncrease in air emissions without the utility first obtaining permits.
Settlement penalties include adding 502, NOx, and PM controls as well as several
million dollars in civil penalties and other environtiiental projects.

» Bush administration ordered 90-day review of NSR last spring but still no reforms
anmounced. Any aftempt to relax NSR would be very unpopular with Congress and
some states. Legislative WSR reforim may be tied to multi-pollutant sirategy announced
in February (Bush administraﬁon’s Clear Skies Initiative).

o FPP is seeking a “safe harbor” from NSR enforccment action for future maintenance
(superheater réplacément) and efficiency improvement projects. FFP activities fit the

profile of projécts EPA has said triggers NSR (due to cost, frequency, purpose, and
nature and scope).

e Permitling tool available at federal [evel is Plantwide Applcability Limit (PAL).
“Flexible” permit is available at State level. A PAL doesn’t requite ernission controls;
just setfing new limits based on recent emission history. The TNRCC doesn’t like the
PAL process because dossn’t result in “well controlled” unit, It is just a paper reduction.
TNRCC will throw in a federal PAL with a state flexible permit though,

» Flex permit is similar to a PAT, in that in consideration fox future emission reductions,
pre-approved maintenance and efficiency improvement projects over a 10-year period
will nat triggar NSR. Flex permit establishes an erission “cap™ for all wnits based on
the highest emissions during any 12-month period over the Jast 10 years. Adter 10 years,
facibty must meet Best Available Control T echnology (i.e., 302 scrubbers) to establish
“well controlled” status. .

o Flex permit benefits: (1) eliminates case-by-case project review and establishes “bright
ling” NSR test; (2) time frames for emission reductions in flex permit may be similar to
requirements of other federal legistation (Clear Skies); (3) eatly SO2 reduction could
generate revenue by selling excess SOZ allowances (over $8 million banked already); (4)
demonstrates environmental leadership. '

= The cost for scrubbing FPP.Units | and 2 to BACT levels is approximately 3100 million.
The level of NOx reductions required by a flex permit will be available in about 10 days.




Joe Bentley - NOx Cap Caleulation

Page 1 of 2

From:  <Steve_Langevin@URS Corp.com>
To: <joebentley@lera.org>

Date; 4726702 10:11 AM.

Subject: NOx Cap Caleulation

ey

Too

1putiagether a spreadsheet caloulating MO eaps with different

alternativas. First, Ttook your spreadsheet (hat had 1995 through 2001 NOx
emisslon tates in tpy and M/mmbin factors shown, I used these bwo aumbers
o back caleulate mmbiu/yr for cach yoas for each unit. Fm sige there is
some reund off errer due to round offin The two digit Ib/mimbiu fastors in
your spreadsheet, so if you can send me the actual heat inputs, I oan
refinethis, .

Taesumed that we weuld need 3 NOx caps; Tnitial onp, oap afte STP
controls aro installed, and final cap to meet BACT.

Tor the Initial sap, we liave 4 possbls optiensio ealoulete the oup.

First, we paust pick o peake peried. AsThad suspectod, the peak emissions
perieds based on CEMS date Is not the same a5 the peak heat fnput period.
But you may choose eithes peried, Ifwa were only coteemed wilh NOx,
obsviously you would choose the year with posk eodssions, However, we bave
other pollutants to consider, and for some of those, Jike PM, wherathess

{s 1o CEMS, we will need {o calonlals 1he cap by spplying an emission,
faclorio historical heat inpuis. So, for PM you would want o nsethe
perdod with the peak heat input. But as.] indicated fn oy moerao that T
e-mailed to you yesterday, I helieve we nre reguited tonse the same period
for all poltwiants and 8113 units. Then thers i5 the question of whether

wo ot use The highest 12-month out of [0 yeazs or dowe have o nse il
highest 2 year avernge owt of the last 5 years, 8o this gives # possible
ways to ealoulate the initiak caps, My sproadshiest ncludes all 4. There

iz ahout a 300 tpy spread from highest to Jowest, which is only 1.5% of the
value of the cap. And the diffexence between nsing the max year vs. the
max 2-year is even lest. Ishauld point out alse that ifvwe are allowed fo
usethe highast 12-months, thal could pive & slightly higher value then the
highes calendar year. Ifthe data is not seadily svailable by month,
considering the smell difference between the §-yens vs. Z-year, this
diffsrence shouid be even ess, and not worth pursuing,

For the Cap after SIP condrels, T assumed that we would caleuiatethe cap
besed an the requiced SIP lavel 0£0.165 Ibiminbiv rather thau the ALSTUM
guarantes, You don't know what you will get exactly, and yoit don't have a
guarantee for Unit 3 yet. And the difference is also not great. Asthe
spreadsheet shows, the big decreose {v getting Eom current levels to the

SIP Jovels. Thave assumned for thin ealoutation fhatthe cop oannet sxoeed

1he prior "actual" NOx emission rato that the fasility wonid have had if it
wes aperating at the SIP levels, This ks a typleat BSD appiicability
requireiment imposed lo provent faoilities from taking oredit for docroasss
dugta required SIT vonirols, I dos't soe it presentlng ang real

canslzaints because it ins caleulated hasad on 01,163 while we assutna yau
will eet 0.15 1b/mmbty, I showhe maximitm expected NOx emissions afler
contrals (front youc spreadsheet) and it provides 2 somfuriabls margin of
comnpliance wilh this interim cap,

Finally, L show the final cap, This is simply the number front your
sprendshest that s oalealated based on the ldstodcal daily maximum from
eachunit. Whenwelast talked, Y said I thought we would be cequired to

usc the hstorlcal daily masdmum from the same yenr for each unit, But '
not sirve I still think that, That requirement Is tied to the BSD

requirement that says that we can't increass emisstons by more than 40 tpy
shove pricr actual rates. And that has nothing to do with how TNRCC allows
you ta ealenlate the BACT levsl.

Taka a look. at the spreadsheef and eafl me with anything you want to
disengs, Ifyou can provide me with stack test dais for other pollutanis
(perhaps that only rueans PM) and ectual heal input (rather than my back
caloulation), T will puttopcther some similar spreadsheet for the ather
criteria pollwtants, Ithink I have 302 CEMS data.

(Sos atached file: NOx Cap Caltulation, xis)
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Joe Bentley - More on NGx and SO2 caps

Pags 1 of &

Hrom:  <Steve_Jangevin@URSCorp.com>
To: <joebentley@lora crg>

Baife! 4/26/02 2:29 7M.

Subject: More on NOx and 502 caps

Joe

Ldid o title mops with the cap investigation using the haseline NOx aud
SO emissions spreadshost, that you sent me some lime ago, Got some pretiy
interesting results. These were monthly cmissions dats, so that aflowed -
cateulatlon of 12 monfh rolling totals and not just the calendar year

totale. ¥ven tooking atihe 24-month averages that you afready had
calovlated, we get some pretty significant diffecences, For RO, the peak

12 month average erissiun rate It over 21,000 1gy, which 8 mwore than 1100
Ipry greater (about 395) than the calendar year maximun, And it’s also 900
tpy moro than the peak 24-manth averags in your spreadshect. The
difference for the 302 data s als about 5%.

Anothes thing T did with thia is T noted on the §02 sheet which 12-nonth,
petiod was maximum for NOx and viee versa, They don’} coincides, and this
comparison shows you how much you fose from one pothutant when you select
the peak peviod based on another pollutant, ¥ou loass about 1000 tpy of
NOx (3%) if you select the peak 12 months baged on the SO2 maximun, 1
think; it’s & little loss for 802, bug still significsnt, Since this is

significant, Pd like fo gef month by month heat inputy sz wetl,

These are significant differences sincethey offactively make a 5%
difftvence on the annual operating rate. 8o, that fells us we don't want
to just use the 24-month average out of Iest 5 years if we don't hava to,

~8a we should push TNRCC to push BPA to pproc to Uiis part ofthe PAT,

Proposgal,

(Soe attavhed fle: baseline.xls)
Thanks

Steve Langevin

URS Corporation - Austin

(512) 4125332 (voice)
(312) 454-8807 (fax)
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Jee Bentley - VOO

Page 1 of 1

Froma:  <Sigve Langevin@URSCorp.con>
By <joe.bentley@lora.arg>

Pate: 4/26/02 524 PM

Sebject: VOO

Joo

The Wnit 3 senewal uses 2 VOC factar of 0.06 Ibfton, Isthis tho sane
fartor used for Undfs 1 and 27 Have yout ever tested for VOO, and if'so,
can you provida the dala? Even though 1 ask that, I'd prefer to uss the
emission factor {assuming ILis higher)} g establishihe cap, VOO
ormissions acent high, so I don'l think TMRCC is going to pay a lof of
stfention fo it.

Lhad soma thoughis onthis as well, Por VOO, ifwa usa an emission factor
to calenTate actual emissions to a¢t the cap, and then yvou determine
complianee with the cap using the same emission factor, hasically, there is
10 teomta increase the operating rata by keeping the enissions Lovy, since
the émissions factor is assumed to never changs.

For VOC, this may not bs a problens, Ifthe emission factor isie same for
unils § and 2, We will have actual VOG emissions of eround 500 tpy. So tha
eap would be 500 fpy plus 39 1py. Lnthe cage of VOU, that vepresents an
8% Increase in operating rate compared 1o past actual. That might be

better than we have for tnost,

Wo contd have the same issue for PM/PMI0, And that cop will be much
higher, with only & 14 1py addition to the actuals to determnine the cap.

That will equate to less than a 1% increase aver past actual, Yourwilt

baye fo caleulate complianee with the P cap using an cmission factor
applied 1o the heat input singe there is CEMS. Until the sembbers are
instalied on Units 1'and 2, unless you maks soms other actual physical
change that would improve the control efficigncy, I weuld assume you may be
using the same emission fastor to ‘caleulats compliance with the cap that we
use 1o caloutala the cap liself  Both these chleulations arefor "actual”
emissions, so it watidd be hard to justify anything else. ‘Binos the 141py
that we can dd to actual s ueptipibls in this instance, this could

restriot actual firing rates to oxactly the rales used to caleulats the

cap. Perhaps there Is a slealegy that can be used o provide a litle
reliefhore, Otherwise, PM could be the most restrictive oap, in whish

case, you woltld want to pick a 12 month periad thal maximizes PM émissions,

And that makes it all the more important that this bs a 12 month basis
rather then a 24 month basig,

"Thanks

Steve Langevin

URS Corporation - Austin
(512)419-3332 (voice}
(S12) AS4-8807 (fax)
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Joe Bentiey - Ressived/Unresolved fmm yagter&&y s PAL meating
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From: <Steve_l.angevin@URSCorp.cam>

To: <joe.bentley@lcra.org>, <Hemy Ehy@®lora.ong=
Bate: 5H 3402 957 AM

sabject; Resclived/Unrasolved from yesterday's PAL moefting

Joe and Henry

b thought it would be goed to write down what we gof agreement on and what
is stlll apen afier yesterday's meeting. | think we all agreed that

eveiything we heard was pretiy positive, but we don't have final answers on
everything, and %n-some things, we wiil probably just need to propose what
we want in the applidation, and {t will be reviewad at the ime. And I'd

like o think that means that If we prasent a good basis for what we want,

it will be approved, Let me kinow If | missed anything.

1. Nofutther direction on 12 month vs, 24 month for basls of cutrent
actual emisslons calculation, TNRCC supporis this, but EPA hasnt signed

off. Planis to proceed with 12-month basls untilfuntess we ars fold
otherwise.

2. Use of max dally heat input to calculate fina] "BACT".caps. This has
been presented to Erik and Randy, We asked if they were okay with the way
ihe calculation was done (without Speciﬁcaﬂy pomtlng out that max daily

heat input excerds design input), and they said yés. This is a state-only
issue and should not impact EFPA PAL requlrements (even at the higher tpy
this gives us, we are still below past actual rates, even after adjustiment

to SIP level of 0,165 lb/mmbtu},

3. Current actual PMPM10 emissions {for Intitial cap) have been

calculated using NSPS fimits applied to actual fiiing rates dus to lack of
rellable agtual data for front half plus back half PM. Final BACT capls
based on all units meeting 0.03 Ib/mmbtu, Erik end Randy focused pAmarily
on this final BAGCT number, which they considered to be on the low sids, so
they had no problem with the initlat cap basis, This Is a federal PSD

issue, and | don't belleve ki is a real TNRCC concern. ERPA could take

Isste with it during thelr review, Plan for now is to move forward with

the caloutalion as is. (On the tinal BACT cap, LCRA should confirm that

Units 1 and 2 ean meet 0.03 (including back half} after scrubbers are
added.)

4, Ahnuat $0OZ BACT cap. Erik and Randy kept fip-flopping on this, We
used 90% contro! of current annual avetage uncontrolled (per Unlt 1/2 CEMS)
to calculate the annual 802 cap. Erik seemed okay with 90%. Randy was
leaning toward 95%. He seemead to prefer 85% for Units 1 and 2 and 858% for
Unit 3. The basis for this Is that Unlts 1 and 2 will have new scrubbers

and should reflect today's BACT. Unit 3 Is currently achiaving about 85%,

so parhaps that could stay as Is as BACT. This would give a little higher

than 90% for the average removal. This was left open for LCRA to make
thelr case In the permit application,

5. CO Cap. CO will increase dus to NOX work, This Is allowed by PED

rules since it is for required pollution control.  Erik and Randy had not
probiems with using the 200 ppm ALSTOM guarantee as cap basls, (May noad
o correct exlsting cale for 3% 02).

6, H2804 and Pb. Eiik and Randy felt our numbers looked low for hoth of
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these, Randy Inttlally felt that we neaded to address BACT and deterivine
tha caps for these on this basis. He was concarnad that adding the P&
insignificance levels to actual emissions mors or less ignored BACT
requirements, Eik seamed o fool differontly, Ha just didn't ses lssues

with these pollutante. Final resolution seemed to go with Erik's view,

But wa should prebably confirts that the proposed caps are notfoo low, .
There was some discussion around not having a cap for Ph and H2804. | fait
the caps wete needed to avoid having to deal with PSD applieabllity for
each new project. Erk agreed. Henry and Jog indicated that EFA Is okay
with an actual fo future actual calculation for PSD applicability, and as

long as this type of calculatlon Is not expadted to trigger PSD review,

then pethaps we don't want {o have a cap. Further dfscussion between URS
@hd LCRA Is probably needed.

7. We do not need hoeurly caps, but we cannof leave current hourly imits
as is unless they ropresent BACT, Erlk and Randy indicated that we could
propose a higher max hourly basis than used for annuai BACT levels o
cajoulate max hourly rates. Mo specific guldance wes givern. We nead to
proposed something and provide justification. | believe this primarily
applies te NOx and 802, CQ hourly hasis should probably be the sama as
annual (unless ALSTOM indlcates that the 200 ppm lovel is not a short term
max). Other pollutants wilf not have CEMS, and complianca will be based on
one iime stack tesis. Tharefore, thera is no real way to demonstrata
compliance with a lower annual average limit, so no point In using a
different basis for other pollutanis. TNRCC (and 1) suggest that hourly

caps be established, aven though not requirad, because there will be hourly
limits, and the tap would simply ho the sum of the Individual usit limits,
which provides mora flexibility than individual limits.

8. We briefly discussed the timing on Interim and final caps, Only NOx

will have an Inteflm cap that is different from inftial and final. We

proposed that the Interim NOx cap, based on 8169 ib/mmbty (SIP fimi)
becomne effective May 2005 when SIP controls must be In place. Thus, the
interim short term NOx levels would became effactive at that time,

However, the first actual compllance demonstration date for the interfm

annual cap would be May 2006 since any 12-month average prior to that could
include months prior te Installation of interim NOx controls, Flnal caps

Tor SO2, PM, and NOx would alf become effective around 2010,

9, We also discussed what was needed for BACT support in the permit
application. Erk didn"t want us to submit cost information. We should
mainly rely on gqualitative arguments. He suggestod looking at what was In
Clearinghouss and in the data he complied and do a litfle bit of a

sfatlstical analysis of the control levels and show how we fit In,

Thanks

Steve Langevin

URS Corporation - Austin
{6512y 4195332 (voice)
(512} 454-8807 (fax)
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Henry Eby - Re: ResolvediUnresoived from vesterday's PAL meeting

T R

REc L i g

From: <Steve_Langevin@URSCarp.com>

To: “Henry Eby" <Henry.Eby@lcra.org>

Date: 513102 1.03 PM

Subject: Re: Resolved/Unrasolved from yaesterday’s PAL masting
CC: <Joe.Bantley@lora.org>

Thanks,

| think the next step for NOx hourly limits Is to look at the variation

that you currently have. i realize that we will have 2 whole different
aninal after the burmer worl is done, but it's a start, And, as | said, we
can do that if we have the hourly data, or a summary of it. Another thing
to look at for NOx Is what ALSTOM has to say. Do they give any absoulte
maximum NOx guarantee, or just a long term average? Even if they don't
give a guarantes, [ would think that they can provide some Input on what
kind of variaton to expsct. fyou give us an okay to call them to discuss
this and let them know we will be calling, 1 can to that also.

On the S02, | cowld talk to Greg Brown hers about expected variation, but
my understanding is that for what we are proposing, worst case 502 removal
will he better than the annual level that we want to permit for. Butl'll

talk to him anyway about varlation if modules are down. For Unit 3, we

could also do the same thing Pm suggesting for NOx, and look at historical
varfation. Again, | would nead maore data. This might be a reasonable
approach for Unit 3, especially if wé propose a lower (same as cumently
achisved) removal efficiency than for the cther units. We could basge the
max hourly on the 70% removal that 1 think you indicated Is the current
nermit basis.

As for the 95/95/85 vs 90/80/80 hases for annual 302, | really think TNRCC
would slgn off on either. The 95/85/85 is a (Ittfla ymore stringent, so that
TNRCC would {ike It better and may help negotiations on other limits that
you may have more concern with. 1 think wa should also make sure we are
taking into ascount all possible fuel scenarios. Even with the current FRB
coal, if yous Jook at the upper end of the range of pessible sulfur content,
rather than what you've heen burning, assuming thera is a difference, what
kind of removal efficiency does our currently proposed-tpy cap correspond
to? O whatwould the cap be assuming 80% remava! with worst case coal?

That might also be part of the basis for the paak hourly rate (max sulfur
cantent).

Steve Langevin

URS Corpotation - Austin
(512) 419-5332 (voice)
(512) 454-8807 (fax)

"Henry' Eby" .
<Henyy Eby@lcra. Tor  "Joa Bentley" <Joe Bantlsy @lera,org>,
orge <Steva_Langevin@URSCorp.cor
e
05/1312002 10:27 Subject: Re: Resoived/Unresolved from yesterday's PAL
AM meating
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Steve,

Graat iob summarizing the meeting and reyraining |ssues I don't think your
missing anything, What's our next siep for firming up our position on tha
outstanding issues, e.g. 802 BACT, houtly caps...

Thanks,

Henry

»»> <Sleve Langevin@URSCorp.com> 05/13/G2 09:50AM »>>>

Joe and Henry

i thought it would be good to write down what we got agreement on and what
is still opon after yesterday's maeting. | think we all agreed that

everything we heard was prefly posltive, but we don't have final answers on
everything, and on some things, we will probably just need to propose what
we want in the application, and it will be reviewed at the time. And I'd

fikke to think that means that if we present a good hasis for what we want,

it will be approved. Lat me know if | missed anything.

1. No further direction on 12 month ve. 24 month for basis of current
actua) emisslons calculation, TNRCC supports this, but EPA hash'l signed

off. Plan is to proceed with 12-month basis urshffuniesa we are told
otharwise.

2. Use of max daily heat input to.calculate final "BACT" caps. This has

been presented to Erikand Randy.We asked if they were. okay with the way
the caleulation was done (without specifically pointing out that imax daily

heat input exceeds design input), and they said yes. This Is a state-only
lssus and should notimpact EPA PAL requirements (aven at the higher tpy
this gives us, we are stiil below past actual rates, even after adjustment

to 3IF level of 0,165 himmbiu).

3. Current actual PM/PM10 emisslons. (for Intitial dap) have been
ca{culated Lpsmg NSPS. fimits appi[ed to. actual ﬂr!ng rates due to lack of

on. th:s fi nat BACT number, whlch ihey consuﬁered to be. on the low, stde 80
they: had no: pmblem with the Enitial cap basls. . This is a federal PSD

issue, and | 'don't believe It is ‘a real TNRCC cancerm. FPA could take
isstie with it during thair review, Pian for now is to move forward with

the calouiation as Is. (On the final BACT cap, LCRA should confirm that

Units 1 and 2 can meet 0.03 (mcluding back'ha!f) after scrubbers are
agded.)

4. Annual 802 BACT cap: Erik and Randy kept filp-flopping on this. We
used 80% contrel of current annual average uncantrelled (per Unit 1/2 CEMS)
to calcutate the annual 802 cap. Erik seemed okay with 90%. Randy was
leaning toward 95%. He seemed to prefer 85% for Units 1 and 2 and 85% far
Unit 3. The basis for this is that Units 1 and 2 will have new scrubbers

and should reflect today's BACT. Unit 3 is currently achieving about 85%,

80 perhaps that could stay as is as BACT, This would give a litle higher

than 80% for the average removal. This was left open for LORA to make
their case in the pertmit application.

5. CO Cap. CO willincrease due to MOx work. This is allowed by PSD
riles since it is for required pollution control.  Erik and Randy had not

problems with using the 200 ppm ALSTOM guarantee as cap basis, (May need
to correct existing calc for 3% 02).
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6. H2304 and Pb. Erlk and Randy felt our numbers looked low for both of
these. Randy initiatly falt that we needed 1o address BACT and determine
the caps for these on this basis, -He was concerned that adding the PSD
insignificance levels to actual emissions more of less igndred BACT
reguiremants. Erik seemed {o feef differently. He just didn't ses (ssues
with these polfutanis. Final resolution seemed to go with Erik's view.

But we should probably confirm that the proposed caps are not too low.
There was some discussion around not having a cap for Ph and H2304. [ felt
the caps were needed te avald having to deal withy PSD applicability for
@ach new project, Erik agreed, Hanry and Jog indicated that EFA Is okay
with an actual to future actual calcutation for PSD applicabillly, and as

long as this type of calculation is not expected to trigger PSD review,

then perhaps we don't want to have a cap. Further discussion between URS
and LCRA is probably needed.

7. We do not need houwrly caps, but we cannot leave current hourly limlts
as is unless they represent BACT. Erik and Randy Indicated that we could
propose a higher max hourly basis than usad for annual BACT levels to
calculate max hourly rates. No specific guidance was given, We need to
proposed something and provide justification. | believe this primarily
applies to NGxtand 802, CO hourly basis should probably be the same as
annual (unless ALSTOM indicates that the 200 ppm level is not a short term
max). Other poliutants will not have CEMS, and compllance will be based on
one time stack tests. Therefore, there Is no real way to demonstrate
compliance with a lower annual avarage limit, 80 no point in using a
different basis for other poliutants, TNRCC (ahd I} suggest that hourly

caps ba established, evan though not reguired, bacause there will be houtly
fimits, and the cap would simply be the sum of the Individual unit imits,
which provides more flexiblity than individual llmits.

8. Wa biiefly discussed the timing on interim and final caps. Only NOx

will have an interlm cap that is different from initial and final, We

proposed that the interim NOx tap, based on 0,168 Ib/mmbtu (SIP fimit)
become effective May 2005 when SIP controls must be in place. Thus, the
interim short term NOx Jevels woulld become effective at that time,

However, the first actual c.csmpl!ance demonstration date for the interim

annual cap would ba May 2008 since any 12-month average prior to that could
include months prior to installation of interim NOx contrals. Final caps

for 802, PM, and NOx would alt become effective around 2010.

9. Wa also discugsed what was needed for BACT support in the permit
appllcation. Erik didn't want us to submit cost infermation. We should
mainly rely on qualitative arguments, He suggested loaking at what was in
Clearinghouse and in the data he compiled and do a little bit of &

~ statistical analysis of the control lavels and show how we fit in,

Thanks

Steve Langevin

URS Corporation - Austin
{512) 419-56332 (volce)
(512) 454-8807 {fax)

e/ CNTEMPAYGWH00001. HTM
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Significant deterioration is said to occur when the amount of new pollution would exceed the
applicdble PED increment. Currently, there are no Class Ifl Increment areas in Texas and only
one Class | area (Big Bend National Park). The remainder of the state is classified as Class 11,
The PSD permit program is a federal program that has been delegated to the TCEQ; therefore,
the TCEQ now issues these permits, after review and comment by EPA, Applications for P3SD
permits are discussed in Section 8.0--Permit Applications, Renewals and Amendments,

Wlaximum [neremenis by Area Classification

Maximum allowable increase

Poilutant (mictograms per cubic meter)
_ : Class | Class I : Class il
Particulate matten: . :
“PM-10, annual arithmetic mean 4 17 , 34

PM-10, 24-hr maximum 8 ' 30 - 60
Sulfur dioxide: . :

Annual arithmetic mean .2 ' 20. : 40

24-hr maximum . 5 91 ! 182

3-hr maximum 25 ‘ 512 700
Nitrogen dioxide: .

Annual arithmetic mean l 2.5 ] 25 | 50 N

FPP is currently exempt from the provisions of State and Federal NSR provided a modiftcation

does not cause the emissions from thefacility to exteed the emissions limit in the flexible permit

and does not result in the emissions of an air pollutant not previously emitted. The FPP flexible.
permit also includes a plant-wide applicability limit. This flexible permit, issued in October 2002,

authorizes all modifications for a period of ten years. In exchange for this NSR certainty, FPP is

required to meet BACT by the time the permit expires In 2012. This will include ’me mstallation

of flue gas desulfurization equipment on Units 1 & 2.

In addition to the PSD or NA permits, all maj(')r soufces are required to obtain a Federal
Operating Permit (also referred to as a Title V permit). The Title V permit records in one
document all of the air poliution ‘control requirements that apply to the souree and requires the
source to certify each year whether or not it has met the air pollution réquirements In its Title V
permit. Associated with the Title V Operating. Permit is 'an Acid Rain perm;t which fimits the
amount of SO, and NOy em:ti:ed from a facility.

In addition to the three federal permit programs discussed above, ihe Texas Clean Air Act
requires all new and modified sources, regardless of size or location, fo obtazn a TCEQ new
source review permit or qualify for a Permit-By-Rule (PBR) (formerly known as a standard
exemption). FPP has the flexible permit discussed above, several standard exempticns, a Title
V permit, a PSD permit, and an Acid Rain permit. FPP's permits contain conditions establishing
emission limits and stardards, monitoring and festing requirements, and recordkesping,
_reporting and notification requirements. These permit conditions are ouflined in the tables
contained in Sections 4.0 through 6.0 of this manual. Section 8.0 of this manual includes a

discussion of the types of activities that may frigger the need for a new source teview permit
after the flexible permit expires.

ZEPHYR ENVIRONMENTAL CORPORATION 2.2
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8.0 PERMIT APPLICATIONS, RENEWALS AND AMENDMENTS

The discussion below is a summary of new sourca review rules and would generally apply to
FPP. However, as discussed in eatlier section, FPP is exempt from NSR under the flexible
permit as long as plant-wide emissions remain below established caps. The information below
will apply to FPP after the flexible permit expires and is not renewed. '

. Before a new facility can be constructed or an existing facility modified, TCEQ Regulation VI (30
TAC Chapter 118) requires that LCRA first obtain a permit, amend an existing permit, or qualify
for a Permit by Rule (PBR). Facilities constructed before September 1, 1971 are considered -
"grandfathered" and not subject to the permit requirements .unless they are modified after that
date. Fusthermore, section 382.0518(g) of the Texas Clean Air Act includes as grandfathered
- facilities those for which a coniract to construct was executed before September 1, 1971, i the
new facility or modification is large enough to be considered a major source or & major
modification under EPA's Prevention of Significant Deterioration (PSD) permit- program, the
requirements for a PSD permit must also be met {40 CFR 52). The PSD program has been
" delegated to TCEQ, which means that TCEQ issues the permit. '

8.1 New Source Review / PSD PERmMITS

A physical change or change in the method of operation at EPP that results in a "significant”
increase in air emissions is considered a major modification and subject to PSD permit review.
An increase Is considered significant for the foifowmg poliutants at the listed levels:

Pollutant - . Emisslon Rate ftons!veaaj
Carbon monoxide ‘ o 100
 Nitrogen oxides o S 140
Sulfur dioxide - ‘ » 40
Particulate matter (PM/ PMo) ' o - 2515
Ozone (VOC) . ' 40
Sulfuric acid mist g ‘ 7
* Hydrogen sulfide (H,3) ' 10
Total reduced sulfur. compounds {inciuding H,S) 10

if a PSD permit s required, FPI may have to collect confinuous ambient menitoring data as part
of the air quality analysis for any criteria pollutant (ozone {(VOC), PMyg, SO2, NOy, CO) that FPP
-proposes 1o emit in significant amounts: I, however, either (1) the predicted ambient impact,
e, the highest modeled concentration for the applicable averaging fime, caused by the
proposed new source or modification is less than the significant emissions increase (or
significant net emissions increase), or (2) the existing ambient pollutant ¢oncentrations are less
than the prescribed significant monitoring value (see Table 8-1), the TCEQ has discretionary
authority to exempt FPP from this ambient data collection requirement. If these data are
requirad, they generally must be gathered over a parlod of atteast 1 year and represent at least
the 12-month period immediately preceding receipt of the PSD application.

ZEPHYR EN\ARON MEMTAL CORPORATION 8-1
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Marisa Weber

From: PUBCOMMENT
Sent: Friday, June 15, 2012 8:05 AM
To: PUBCOMMENT-OCC2 (% %)
Subject: FW: Public comment on Permit Number 51770 S 4
o\
/X\§
H

From: PUBCOMMENT-OCC

Sent: Friday, June 15, 2012 7:16 AM

To: PUBCOMMENT

Subject: FW: Public comment on Permit Number 51770

From: jeffreygcook@verizon.net [mailto:jeffreygcook@verizon.net]
Sent: Thursday, June 14, 2012 4:15 PM

To: donotReply@tceq.state tx.us

Subject: Public comment on Permit Number 51770

REGULATED ENTY NAME LLCRA SAM SEYMOUR FAYETTE POWER PROJECT
RN NUMBER: RN100226844

PERMIT NUMBER: 51770

DOCKET NUMBER:

COUNTY: FAYETTE

PRINCIPAL NAME: LOWER COLORADO RIVER AUTHORITY

CN NUMBER: CN600253637

FROM

NAME: Jeff Cook

E-MAIL: jeffreypcook(@verizon.net

COMPANY:

ADDRESS: 712 N MAIN ST
LA GRANGE TX 78945-1636

PHONE: 9799682346

FAX:

7.



COMMENTS: Dear commisioners 1 would like to request a contested case hearing reguarding permit number
51770. thanks for your consideration jeff cook
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TCEQ Public Meecting Form
June 14, 2012

Lower Colorado River Authority
Air Quality Permit
Permit Number 51770 and PSDTX466M3

PLEASE PRINT

Name: kjfg Ff réi?/ C & O K
Mailing Address: 7/ P %/1 m A [!/)

Physical Address (if different):

City/State: Ld éﬁ%/(/{‘ff /"-e/(@g Zip: "7?7?;

**This information is subject to public disclosure under the Texas Public Information Act**

Email: : Uéffff’/yﬁ? (ﬁa/(‘/’@%e/?éd/} aﬂ?f
Phone Number: 97?_. 76(?" 2 3?/6 ‘/

v

« Are you here today representing a municipality, legislator, agency, or group? J Yes Q/No

If yes, which one?

(0  Please add me to the mailing list.

O I wish to provide formal ORAL COMMENTS at tonight’s public meeting,

0 I wish to provide formal WRITTEN COMMENTS at tonight’s public meeting.

{Written comments may be submitted at any time during the meeting)

Please give this form to the person at the information table. Thank you. /p

\
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Marisa Weber

From: PUBCOMMENT

Sent: Thursday, June 14, 2012 4:47 PM

To: PUBCOMMENT-OCC2

Subject: FW. FPublic comment on Permit Number 51770
H

From: PUBCOMMENT-OCC

Sent: Thursday, June 14, 2012 1:56 PM

To: PUBCOMMENT

Subject: FW: Public comment on Permit Number 51770

From: midbosque@gmail.com [mailto:midbosque@gmail.com]
Sent: Thursday, June 14, 2012 1:32 PM

To: donotReply@tceq.state.tx.us

Subject: Public comment on Permit Number 51770

REGULATED ENTY NAME LCRA SAM SEYMOUR FAYETTE POWER PROJECT
RN NUMBER: RN100226844

PERMIT NUMBER: 51770

DOCKET NUMBER:

COUNTY: FAYETTE

PRINCIPAL NAME: LOWER COLORADO RIVER AUTHORITY

CN NUMBER: CN600253637

FROM

NAME: Jeftrey Fritz Crunk

E-MAIL: midbosque(@gmail.com

COMPANY:

ADDRESS: 9012 SOMMERLAND WAY
AUSTIN TX 78749-4269

PHONE: 5128099555

FAX:

P



COMMENTS: Texas Commission on Environmental Quality Office of the Chief Clerk, MC-105 P.O. Box
13087, Austin, Texas 78711-3087 , re: Notice of Application and Preliminary Decision for an Air Quality
Permit, Permit Number: 51770 and PSDTX486M3 Dear TECQ, On behalf my family and my community in
Austin, Texas, [ am submitting these comments and a request for a contested case hearing in response to the
Notice of Application and Preliminary Decision for an Air Quality Permit that LCRA has applied for the
Fayette Power Plant (FPP). As a resident of South Austin, Texas, I have a vested interest in the FPP and have
standing to request a contested case hearing. TECQ and EPA precedent establish my stakeholder status. FPP
emissions, including particulate matter, have been documented by EPA to travel hundreds of miles. TECQ has
relied on promised emissions reductions from the FPP in generating it's “Early Action Compact” regime
regarding ozone and nonattainment status. Comments The Issue at Hand: Permitting the FPP The Fayette Power
Plant is not now in compliance with the law in its emissions. I'm pleased TECQ is holding these permit hearings
on best policy to redress decades of non-compliance. However, the draft permit TECQ has put together contains
errors and omissions that, were it to be adopted, would result in continued non-compliance with federal
standards under the Clean Air Act. Consider the following: 1) The draft permit does not meet the Clean Air
Act's BACT standards. The draft permit gives no explanation or justification for why the chosen limits do not
reflect BACT. 2) The permit should contain lower emission limits than the inflated figures used in the past. 3)
The permit should reflect the fuel the FPP really uses, which is not “100 lignite” as authorized by the draft. 4)
The draft permit contains no limits for heay metal air toxics like mercury. This contravenes new federal rules
requiring all coal-fired power plants to meet the Clean Air Act's MACT level for toxics. 5) The permit should
mandate LCRA to provide TECQ with air dispersion modeling demonstrating that emission from the FPP will
not cause or contribute to air pollution out of compliance with national health-based ambient air quality
standards. One is left to agree with the conclusion expressed by the EPA in a May 2011 letter to LCRA. The
“de-flex” application is not consistent with EPA's recommendations for correcting the FPP's non-compliance
under the illegal Flex Permits regime, The new authorization permit should be re-drafted in compliance with the
full letter of federal air quality rules under the Clean Air Act. These omissions and errors are ample grounds for
granting a contested case hearing for this permit. The Issue TECQ Should be Addressing: Is Coal Affordable? I
want to include in my comment on the Fayette Power Plant another issue which I'll frame as a question. Should
utility operators have confidence in the future of coal? If the answer is yes then the considerable sums that must
be invested in the FPP in order for it to meet environmental programs and upgrades for transmission and
generation reliability are justified. However, it's getting harder every day to find an analyst not in the employ of
the coal sector to agree with that proposition. Coal today has dramatically rising costs. It also faces increasingly
competitive alternatives, And it's facing unprecedented environmental constraints, particularly related to water,
that threaten it's historically demonstrated strong-suit — reliable baseload power, The Dallas Observer noted that
in January of 2012, coal-fired power plants in Texas accounted for some 30 percent less electricity than they did
a year carlier because it literally didn't pay to keep them running. Generating costs were greater than the market
wholesale price for power. Their operators idled them rather than run them at a loss.! Across the country
plummeting prices for natural gas are putting even new coal plants out of business. The Fayette Power Plant is
not immune from higher operating costs. Rather than pass costs to rate payers who might follow Georgetown
and a dozen or so other customers who, quite sensibly, have chosen to contract for less expensive gas ot wind
power, the LCRA opted for a round of cost-redutions, the majority coming from some 240 staff reduction in
force.2 This can only be a stop-gap measure. This past week Moody's Investor Service downgraded coal. In
2010 coal produced around 45 percent of U. S. electricity. This spring that figure is closer to 35 percent.
Moody's forecasts coal to continue to decline to around 30 percent by 2020. Natural gas prices would have to
rise considerably for coal to regain it's competitive stance. In this unlikely event, however, Moody's report
anticipates utilities to preference wind, solar, and other green power sources instead.3 The price points of
renewables continues to fall annually (solar dropped by 60 percent in three years). Also, customers want power
that doesn't poison them today and jeopardize the future of all life on the planet. As someone with two
youngsters myself, that seems like a perfectly reasonable consideration. Which is just to remind that coal's
market costs don't always reflect externalized cost drivers. There is widespread grassroots opposition to
continued reliance on coal, the number one driver of anthropogenic climate change from CO2 emissions. And,
as always, coal power's historically externalized costs to human health and productivity are know quantities,
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wiich iriclude severe environmentar degradation on the production end, thousands of deaths and illnesses
nationally on the consumption end. Given all this, now is the time for the TECQ, ERCOTT, and LLCRA to
seriously consider whether spending hundreds of millions of dollars on two thirty-year old coal plant generators
is a sound investment, or, throwing good money after bad. Now usually changes in the utility industry are slow.
This change is happening fast. A Black & Veatch report surveying industry opinion captures one measure of
that change in the attitudes of utility leaders. In 2011, 81.5 percent said they believed there is a future for coal in
the U. S. One year later, less than 60 percent believe that statement. Nationally, concern about coal stemmed
foremost from carbon emission legislation followed by water supply concerns. However, the report noted that in
Texas water supply was the top concern.4 In fact no place is the energy-water nexus more acute than in Texas.
In the wake of last year's drought several of the state's thermal coal plants dialed back their operations owing to
water scarcity for operations or high water temperatures. Finally, water plants are notoriously thirsty, using as
much or more water than is used for irrigation in agriculture. When evaluating the future of the FPP, policy
makers and utility operators need to anticipate that higher seasonal temperatures and water shortages due to
climate change are going to become the norm, not the exception. That new normal will aversely affect power
production from water-cooled thermal plants just as they did in the summer of 2011, Summary In conclusion,
while we have coal plants they should be held to the highest permissible air quality standards. That is why I ask
that the TECQ grant a contested case hearing for this permit. However, striving to meet environmental
compliance standards is yesterday's issue with coal. Literally, the FPP is decades late in meeting it's statutory
obligations under federal Clean Air law, a fact that is [amentable and shameful, but also, less relevant to the
question of coal in 2012. Coal is on it's way out. It does not have a future in the United States. It does not have a
future in Texas. It's increasingly expensive. It's increasingly unreliable. For those reasons, the social compact
between consumers of coal electricity and utilities that utilize is irrevocably changing. If policy does not now
recognize and adjust to the new realities of the power marketplace then taxpayers and ratepayers are subsidizing
inefficient, dirty coal power at a time when the marketplace offers superior alternatives, The best policy option
for the Fayette Power Project is not fo retrofit it. Instead, the thirty-year-old facility should be retired as soon as
is practically possible. Sincerely, Jeffrey Crunk 9012 Sommerland Way Austin, Texas 78749 (512) 809-9555
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Mailing Address: 3 3 \ng-\ A,-\ Il 5-4- )

Physical Address (if different):

City/State: '/f\_«q}tﬁ , ’/)"x’ Zip: 5 P/

**This information is subject to public disclosure under the Texas Public Information Act**

v

Email: e vin (@ Cavirompentalintes s ;4o ‘g,/j
Phone Number: 572 -~ 637 A4 F9 v~

¢ Are you here today representing a municipality, legislator, agency, or group? @ées (I No

If yes, which one? E/‘\ V. 2 g el fa,}%; /,‘—/;z,/ Wfﬁ‘/j\ 2T

g/ Please add me to the mailing list. \/

@/ I wish to provide formal ORAL COMMENTS at tonight’s public meeting.

E/ I wish to provide formal WRITTEN COMMENTS at tonight’s public meeting.

{Written comments may be submitted at any time during the meeting)

Please give this form to the person at the information table. Thank you. ?
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Office of the Chief Clerk, MC-105 5\)“ 1
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P.O. Box 13087 '
Austin, TX 78711-3087 g PUB

Re: Comments, Request for Contested Case Hearing on Draft Permit No. 51770 &
PSD-TX-486M3, authorizing emissions from the Lower Colorado River Authority’s
Fayette Power Project/Sam Seymour Plant in Fayette County, Texas

Dear Ms. Castanuela:

On behalf of the Sierra Club and Texas Campaign for the Environment, we are
submitting these comments and request for a contested case hearing in response to the mailed
Public Notice of the Application and Preliminary Decision on the above referenced air permit for
the Fayette Power Project (“power plant™).

_ We have several major concerns regarding the Application and Draft Permit. We have
raised some of these issues in previous letters regarding the Fayette power plant’s deficient air
permits. These letters are attached and incorporated by reference. In general, our concerns fall
under the following specific issues:

» The Application and Draft Permit fail to demonstrate how the proposed emission limits
meet the best available control technology (“BACT”) standard.

s The Application and Draft Permit fail to demonstrate that the emissions will not cause or
contribute to violations of health-based ambient air quality standards,

o The Application and Draft Permit do not set emission limits that are as least as stringent
as the emission limits in effect prior to the Flexible Permit.

e LCRA misrepresented emissions and inflated capacity (annualized heat input) in order to
get high Flex Permit limits. Those past misrepresentations should be corrected in this
Permit proceeding.

¢ LCRA Fayette plant has undergone major modifications to its boilers, which would have
triggered NSR/PSD review had LCRA not relied on its Flex Permit and PAL to avoid
federal permitting requirements. These modifications resulted in increased life of the
boilers, fewer maintenance outages, and more annual hours in operation. Thus, these
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major modifications are classic NSR activities that require BACT analyses and impacts
analyses.

¢ The Application and Draft Permit should be strengthened to reduce air toxics such as lead
and mercury, in light of new federal rules requiring maximum achievable control
technology (“MACT”) to reduce dangerous toxics from coal-fired power plant boilers.

These issues and other issues relevant to the Executive Director or Commission’s actions
regarding Permit No. 51770/PSD-TX-486M3 are also discussed more fully below and in the
attachments. Please carefully review all these comments and attachments as you prepare your
responses to comments, as we believe the evidence is overwhelming that: (a) the LCRA has
misled TCEQ and misrepresented its emissions and operations, which raises not only several
compliance issues, but also demonstrates that a more careful review be performed before issuing
a new PSD permit, (b) the Fayette power plant should conduct a full BACT analysis, and
demonstrate compliance with all national ambient air quality standards before a new PSD permit
can issue,

L Request for Contested Case Hearing

On behalf of the Sierra Club and Texas Campaign for the Environment, we request a
contested case hearing.

The Sierra Club is one of the oldest environmental membership organizations in the
country. Sierra Club is a nonprofit corporation headquartered in California, with offices,
programs and members in Texas. Sierra Club’s Austin, Texas offices are at 1202 San Antonio
Street, Austin, Texas 78701, (512) 477-1729 (phone), (512) 477-8526 (fax). Among the goals of
the Sierra Club are preserving and enhancing the natural environment and protecting public
health. The Sierra Club has the specific goal of improving outdoor air quality. The Sierra Club
and its members have a significant interest in ensuring that the LCRA Fayette plant complies
with the Clean Air Act and reduces air emissions that endanger public health and property.
Sierra Club has an interest in ensuring that the LCRA’s Fayette power plant air pollution permit,
at issue here, complies with the federal and Texas Clean Air Act and is protective of public
health and the environment. Sierra Club members own property, reside, and/or recreate nearby
and downwind of the power plant. One such Sierra Club member is Ms. Carol Daniels. Ms.
Daniels resides at 3701 M 609, La Grange, Texas, 78945. This is approximately less than 10
miles from the Fayette power plant. Ms. Daniels, a retired nurse, has concerns about air quality
at her home and in her community, and specifically is concerned that air pollution from the
power plant harms her health and property and interferes with her normal use and enjoyment of
her home. Ms. Daniels would like the Fayette power plant to comply with all air poliution laws
and have an air permit that protects public health and the environment. Ms. Daniels has standing
to request a hearing in her own right.

Texas Campaign for the Environment (TCE) is a nonprofit membership organization
dedicated to informing and mobilizing Texans to protect their health, their communities and the



environment. TCE has offices located at 3303 Lee Parkway #402, Dallas, TX 75219, 611 S.
Congress #200-B, Austin, TX 78704; and 3100 Richmond #290, Houston, TX 77098. TCE has
participated in numerous legislative, regulatory, legal, and other lawful actions over the years to
reduce air pollution. TCE members and staff live, work, own property and recreate in the
vicinity and directly downwind of the Fayette power plant. One such TCE member is Maggie
Rivers. Mrs. Rivers and her husband have owned property, resided, and raised their family at
2506 E. State Hwy. 237, Round Top, Texas, since 1982. This property is roughly six miles north
of the Fayette power plant. Mrs. Rivers can see the smokestacks from her property. Mrs. Rivers
has observed smoke coming from the power plant’s smokestacks and she has seen sooty ash on
her property and vehicles, congistent with the prevailing winds in Fayeite County, which blow
the power plant’s plume directly toward Mrs. Rivers’ property for much of the time. Mrs.
Rivers, who is a lifelong non-smoker, developed severe asthma and a lung condition in recent
years, Mrs. Rivers believes that air pollution from the Fayette power plant causes or confributes
fo her asthma. When Mrs. Rivers sought medical advice from a specialist in Houston, and
informed the doctor that she lives near a coal-fired power plant, he suggested that she move,
Mrs. Rivers has standing to request a hearing in her own right.

For the reasons stated above, and in order to ensure that the Fayette power plant’s air
permit complies with air quality laws and rules, and is protective of public health and the
environment, Sierra Club and TCE request a contested case hearing on the Application and Draft
Permit.

Please direct all communications or questions regarding this request to Ilan Levin, Senior
Aftorney, Environmental Integrity Project, at (512) 637-9479, or
ileving@environmentalintegrity.org.

1L Comments

A. The Favette Power Plant Must Demonstrate Compliance with Federal Clean Air Act 8 165

The federal Clean Air Act and Texas State Implementation Plan require major sources of
air pollution tfo undergo a rigorous permit review, known as New Source Review, before
undertaking major modifications that could cause significant emissions increases. Because the
Fayette plant is located in an area designated as attainment/unclassifiable in terms of meeting the
national health-based ambient air quality standards (NAAQS), the specific federal New Source
Review permit requirements are the “prevention of significant deterioration” (PSD) provisions of
the federal Clean Air Act Section 165. The law requires the Fayette power plant to demonstrate,
in essence, two things:

e That the power plant’s air emissions and pollution controls meet the definition of
“best available control technology” (BACT), and



e That the emissions from the plant will not cause or contribute to a violation of any
federal ambient air standard, including the health-based “national ambient air
quality standards” (NAAQS).

The Fayette is a major source of air pollution currently operating without a valid PSD
permit. Thus, the power plant should be brought into compliance with Clean Air Act Section
165 immediately, by undergoing a complete BACT review and demonstrating compliance with
all NAAQS under existing rules. In other words, the Application and Draft Permit should be
strengthened to ensure that the plant meets today’s BACT and that emissions do not violate any
NAAQS, such as the short-term SO, and NO, health-based standards. The Fayette plant has
never made these demonstrations, and only when LCRA does so can members of the public truly
trust that the power plant’s emissions are protective of health and property.

If you disagree that the plant should be required to show compliance with present-day
BACT and NAAQS, please explain your basis. In addition, please consider a less onerous
alternative, such as requiring the Fayette plant to demonstrate compliance with BACT and
NAAQS in effect at the time of the major boiler upgrades and modifications that occurred after
the Flex Permit and PAL issued in 2002, In other words, the Fayette power plant should at least
be brought up to the NSR/PSD standards that it should have applied, and would have had to
apply but for the 2002 issuance of the Flex Permit and PAL. EPA’s recommended approach for
bringing Flex Permits into compliance included requiring permit applicants to provide detailed
explanations and emissions data for all major modifications during the life of the Flex Permit.
LCRA’s Application fails to provide any such information regarding the major modifications to
the coal-fired boilers between 2002 and 2012, LCRA has relied on its Flex Permit and PAL to
make major boiler modifications while avoiding PSD review. The result is that boiler Units No.
1, 2, and 3 are virtually completely rebuilt boilers from the units originally constructed in the late
1970’s and early 1980°s, and yet, LCRA has avoided compliance with Clean Air Act Section
165.

An even less onerous alternative would be to require LCRA to demonstrate compliance
with BACT and NAAQS based on the standards in place in 2002, when LCRA first received its
Flex Permit. LCRA’s 2002 Flex Permit Application misled the TCEQ and the public by
misrepresenting emissions and maximum annual heat input for each of the three boilers. The
2002 Application fails to demonstrate both BACT and compliance with NAAQS. For example,
LCRA has never explained how the particulate matter emission rates used for sefting limits in
either its 2002 Flex Permit or in the current Draft Permit meet BACT,

B. The Plant Has Undergone Major Modifications Without Meeting Best Available
Control Technology or Conducting Required Impacts Analyses

By its own admission, LCRA has undertaken several major modifications without
undergoing NSR/PSD review, because LCRA has relied on the plantwide caps in its Flex Permit.
LCRA has called its Flex Permit a “safe harbor from NSR enforcement.” During the life of the



Flex Permit, LCRA believed that, as long as emissions do not exceed the caps in the Flex Permit
and PAL, then the Fayette plant was exempt from compliance with the federal Clean Air Act’s
PSD requirements.

Wholesale Power Services Hot Topics - Mar 25, 2002 1

Asset Issues

FPP permit amendment — FPP has initiated a project to evaluate the costs and benefits
of obtaining a flexible air permit from the TNRCC, This unique permitting strategy
would allow FPP to perform pre-authorized maintenance projects and efficiency
upgrades, under the premige that FPP would not exceed a pre-negotiated emissions cap
for the entire facility. The permit would commit FPP to install scrubbers by the end of the
10-year permit term, but allow FPP to perform the needed work in the boilers without
being subject to New Source Review (NSR) regulation, The URS Corporation presented
a cost estimate for installing scrubbers on FPP Units 1 and 2 last week, The cost is .
estimated to be $90-95 million. These ¢osts assume the excess capacity of the Uhits 3
timestone preparation and de-watering equipment is used and the existing Units 1 and 2
stacks can accommodate a higher moisture concentration, In addition, on April 22,
2002, the TNRCC staff provided LCRA with a NOx BACT determination {in terms of an
emission limit) that will likely necessitate making emission reductions beyond those that
weo will be capable of with the technology that is being used in the current NOx reduction
project. However, the BACT limit and associated annual emissions cap would not be 8o
stringent as to force SCR technology. A review of the technology capable of meeting the
new emission cap and the associated control costs are being ¢valuated.

LCRA’s Féyette power plant Air Operating Manual states:

FPP is currently exempt from the provisions of State and Federal NSR provided a modification
does not cause the emissions from the facility to exceed the emissions limit in the flexible permit
and does not result in the emissions of an air pollutant not previously emitted. The FPP flexible

And, in fact, during the past decade, LCRA has virtually rebuilt the entire boilers,
replacing all boiler tubes and major boiler components to avoid future outages and extend the life
of the power plant. As the additional attachments demonstrate, LCRA has clearly undertaken
major upgrades and modifications to the boilers, including, for example, a complete Unit 2
Upper Arch replacement (all 260 furnace tubes and sidewall fubes along the length of the upper
arch). LCRA’s internal documents show that LCRA admits that these projects would trigger
NSR but for the Flexible Permit’s inflated caps, stating, “adequate cushion was included in the
[Flex Permit and PAL] cap calculations to guard against potential exceedences of emission limits
that may be associated with this type of project.”

LCRA misled TCEQ (and EPA) in 2002, when it obtained the “adequate cushion” in the
caps — both the Flexible Permit’s MAERT caps as well as the PAL caps, which are essentially



the same because they are based on the same assumptions and calculations. First, as LCRA’s
internal emails and correspondence, attached to this comment letter, indicate, for several criteria
pollutants, including NOx, PM, CO, and VOC, the 2002 establishes “final” caps that were not
demonstrated to be BACT levels (and are not BACT). LCRA obtained PM emission limits
based on levels it knew were significantly higher than it achieved in practice. For example,
LCRA knew the Flex Permit’s hourly and annual PM limits, based on high NSPS limits, were
significantly higher than anything LCRA had ever reported in recent years:

LCRA has reported actual emission rales to TNRCC each year in its annpal Emissions Inventory for FPP,
‘There could be an issuc with claiming an actual rate for the PAL that exceeds these previously reported
lovels. For example, we may wish to permit PM emissions based on the NSPS limit of 0,03 1b/mmbtu, and
in previous BIQs, Unit 3 emissions have been reported bascd on stack test data which shows 0,01
Ip/mumbtu. After scrubbers are insialled on Units | and 2, PM emissions will likely come down, eventuatly

PM. There are no CIIMS for PM. There is no recent compliance test data. Thus, corrent actual emissions
are hard to define, Most desirable approach for LCRA is to set final (BACT-based) equal 1o NSPS limit of
0.03 b/mmbtu for all three units. This is a reduction in actual emissions for Units 1 and 2, but would be an
increasc for Unit 3, which is currently doing beiter than 0,03, Tnitial cap that will be in place prior to
serubbing Units 1 and 2 mdst be higher, Can we vse a factor that allows some cushion and apply this factor
to 12 month actual peak heat input and call this an actual emission rate? What about conflict with past
EIQs? Will a compliance test be required when Flex permit is issued? Should LCRA consider testing now
to determing what current emission rates are rather than rely on old test data?

Second, LCRA knowingly inflated the annual heat input for all three boilers, by
“annualizing” the highest ever reported daily heat input, and purposely chose not to divulge this
critical fact to the TCEQ permit engineers in 2002.

2. Use of max daily heat input to calculate final "BACT" caps. This has
been presented to Erik and Randy, We asked if they were okay with the way
the calculation was done (without specifically pointing out that max dally
heat input exceeds design input), and they sald yes. This Is a state-only
fssue and should not impact EPA PAL requirements {even at the higher tpy

Additional LCRA internal documents from 2002 show that LCRA intentionally used these
inflated annualized heat input rates to establish hourly and annual NOx caps “such that the
magnitude of the PAL is never set at a level that would trigger PSD review.”

Had LLCRA been more honest, and informed TCEQ that the Flex Permit caps it was
seeking (and got) in 2002 reflect hourly heat input rates at levels higher than LCRA had ever
represented before — 30 percent higher for Unit 3 — then TCEQ would have been required to
conduct a full impacts analysis and rigorous BACT analysis for all criteria pollutants, TInstead,
TCEQ focused primarily on the SO reductions, but failed to require, for example, the top control
technology (SCR) for NOx control.



Thus, not only did LCRA mislead TCEQ in its 2002 Permit Application, but also,
preexisting permit limits, including representations regarding operations and design of the
boilers and pollution controls, remain fully enforceable. Thus, for example, the Unit 3 boiler’s
maximum hourly heat input rate of 4,735 MMBTU/hour, was never amended, and thus should be
included in the Draft Permit.

For these reasons, and also for the public health benefits that reduced emissions would
bring, TCEQ should require the rigorous BACT and ambient impacts analyses required by the
federal Clean Air Act for issuance of a new PSD permit to a major source that currently lacks a
valid permit. If TCEQ is not willing to make LCRA meet today’s BACT, then it should at least
require 2002 BACT limits. The Draft Permit does not meet curtent-day BACT, and does not
even meet 2002 BACT levels,

C. The Draft Permit Does Not Satisly BACT

The emission limits contained in the Special Conditions and/or MAERT do not meet the
definition of “best available control technology,” which is defined as:

an emissions limitation (including a visible emission standard) based on the maximum
degree of reduction for each pollutant subject to regulation under Act which would be
emitted from any proposed major stationary source or major modification which the
Administrator, on a case-by-case basis, taking into account energy, environmental, and
economic impacts and other costs, determines is achievable for such source or
modification through application of production processes or available methods, systems,
and techniques, including fuel cleaning or treatment or imnnovative fuel combustion
techniques for control of such pollutant.’

TCEQ should establish BACT limits for boilers in pounds of any given pollutant per
million British thermal units (Ib/MMBTU}). The pound per hour and ton per year limits
contained in the MAERT might be sufficient to demonstrate compliance with NAAQS (a
demonstration yet to be made), but they cannot be said to satisfy BACT. Pound per hour and
TPY limits should be set at levels designed to avoid exceedances of the NAAQS. But
Ib/MMBTU limits are routinely used by TCEQ to reflect the performance of a pollution control
device. A 1b/MMBTU limit will require that the controls be operated at all times, including
periods when the plant is at less than full load. However, without lo/MMBTU limits, the boilers
could comply with 1b/hr or TPY limit without operating the control devices. Thus, without
Ib/MMBTU limits, the Fayette power plant could circumvent the requirement to meet BACT on
a continuous basis. In addition, the federal law requires BACT to be no less stringent than the
limits established under Clean Air Section 111 (new source performance standards) and 112
(national emission standards for hazardous air pollutants) — standards that are expressed in
Ibs/MMBTU.

' 30 TEX. ADMIN. CODE §§ 116.111(a)2XC) & 116.160(e)(1{A) (incorporating 40 CFR, §
52.21({b)(12) by reference)



In the PSD permit that existed prior to TCEQ’s issuance of the Flex Permit in 2002, the
Fayette power plant’s three main boilers were limited to maximum hourly heat inputs, Units 1
and 2 were limited to a maximum hourly heat input of 6,000 MMBTU/hour, based on
representations in numerous PSD applications. Unit 3 was limited to a maximum hourly heat
input of 4,735 MMBTU/hour, which was expressly included in the Unit 3 original PSD permit,
and represented as the maximum hourly capacity in all subsequent permit applications. The
Draft Permit is deficient because it fails to include these limits.

In addition, Unit 3 has always had a federal PSD condition limiting the sulfur content of
fuel to no more than 2.75 percent sulfur (dry weight basis)., This federal limit should be included
in the Permit, and TCEQ should consider additional fuel limitations (e.g., ash content) consistent
with the definition of BACT.

Emission limits are only protective of health and the environment when they are based on
short averaging periods (to avoid dangerous pollution spikes that can be “averaged out” over 30
days or a year), and reliable compliance methods, The Draft Permit should be changed to reflect
BACT limits for the three main boilers, including limits expressed in Ib/MMBTU, short-term
averaging periods, and continuous or frequent compliance tests, as shown in the following tables.

Unit 1
Ib/MMBTU
ib/h i
Pollutant (Averaging period) /hr | tons/fyr Compllar?ce viethod
. CO 0.187 1,122.0 | 4,128.6 CEMS
{1-hr)
0.006
36.0 132,
H,504 (3-hr) 32,5 Method 8
0.10
NOQ, (1-hr) 600.0 | 2,207.8 CEMS
0.05
PM:opa) (3-hr) 300.0 | 1,103.9 | Method 5, 201/202*
PMo 0.035 .
(total) (3-hr) 210.0 7727 Method 5, 201/202
PMag 0.025
(filter) (3-hr) 150.0 552.0 CEMS
50, 95% Removal 315.0 | 1,159.1 CEMS
VOC O(g(_)ﬁ:)S 22.5 82.8 Method 25A




Unit 2
lb/MMBTU - .
Pollutant (Averaging Period) Ib/hr | tons/yr | Compliance Method
L 80) 0.187 1,122.0 | 4,187.6 CEMS
(1-hr)
0.006
. 132.
H2504 (3'h|") 36.0 32.5 Method 8
0.10
NO, (1-hr) 600.0 | 2,239.3 CEMS
0.05
PMgtal (3-hr] 300.0 | 1,119.7 | Method 5, 201/202*
PMso 0.035 .
(total) (3-hr) 210.0 783.8 Method 5, 201/202
PMg 0.025
(Filter) (3-hr) 150.0 555.8 CEMS
50, 95% Removal 315.0 | 1,175.7 CEMS
voC 0.00375 225 84.0 Method 25A
{3-hr)
Unit 3
Pollutant Ib/MMBTU Ib/hr | tons/yr | Compliance Method
Co 0.187 8854 | 3,531.1 CEMS
{1-hr)
0.006
H;50, (3-hr) 28.4 113.3 Method 8
0.10
NO 473.5 | 1,888.3 CEMS
x {(1-hr)
0.03 .
PMirorat (3-h) 142.1 | 566.5 | Method 5, 201/202
PMyg 0.02
94.7 377.7 Method 5, 201/202*
{total) (3-hn) ethod 5, 201/
PMo 0.015
. 71.0 283.2 CEMS
(filter) (3-hr)
50, 90% Removal 497.2 | 1,982.7 CEMS
VOC 0(3?535 17.8 70.8 Method 25A

* Method 5, 201/202, modified as follows:

Year 1: Two stack tests w/in first year, Stack test to include at least five runs, each of at least
two hours duration, At least two runs during cold startup. Stack test to measure PMygia, PMyg and PM, 5.
Operating conditions during stack test used to set CAM parameters.



Year 2 and beyond: Annual stack test; same as year 1. Condensable PM from stack test is added
to filterables measured by PM CEMS to determine hourly concentration,
Mass determined by multiplying mmbtu * concentration.

D. The De-Flex Application and Draft Permit Are Vague and Confusing Regarding
Emissions from Startup, Shutdown, Maintenance, and Malfunction

LCRA’s Application for an Amendment to Permit No. 51770 & PSD-TX-486M3
(Fayette Power Plant’s “De-Flex” Application) was processed separately from two related

permitting actions: (1) LCRA’s application for planned maintenance, startup, and shutdown
(“MSS™) emissions,” and (2) LCRA’s “stand-alone PAL” permit.}

The Fayette power plant must meet BACT limits at all times, including any periods of
reasonably foreseeable starfup, shutdown, and maintenance. The Draft Permit’s Special
Condition 7 appears to exempt the plant from complying with federal opacity limits during
“startup, shutdown, upset, or maintenance.” This provision violates federal law and should be
removed. If you disagree, please explain the legal and technical rationale for including this
exemption in the permit. Special Condition 21 is vague and confusing surplusage, and should be
removed. To the extent you disagree, please explain the purpose and meaning of Special
Condition 21.

On January 4, 2011, LCRA submitted a permit application disclosing that PM emissions
during startup, shutdown, and maintenance (“MSS”) activities can reach “maximum” levels of
2,110.67 pounds per hour each at Units 1 and 2, and 2,752.74 pounds per hour at Units 3, and
that these conditions can occur for up to 600 hours per year. These emissions must be
considered as part of this Application and Draft Permit.

In addition, certain pound per hour limits in the Draft Permit appear unusually high for
normal operations. Please explain whether any hourly limits in the Draft Permit’s MAERT have
been established at levels that take into account emissions during MSS. For example, the Draft
Permit contains CO limits of up to 1,716 Ibs/hr for Unit 3.% It is unclear why the Unit 2 CO limit
is so much higher than the hourly limit for the identical Unit 1; please explain, Hourly NOx
limits for each boiler are also much higher than would be expected if based strictly on BACT and
normal operations.

* LCRA’s Application was submitted on January 4, 2011.

> LCRA’s Application was submitted on January 27, 2011; the Permit (PAL2) was issued by Executive
Director on April 14, 2011, LCRA has missed the deadline set forth in TCEQ’s rules for renewing its PAL Permit,
and, therefore, we assume LCRA does not intend to renew its PAL permit. Please inform commenters on the status
of LCRA’s PAL Permit, including whether it will expire on its own terms in October 2012.

41,296 Ibs/hr for U1, and 920 lbs/hr for U3,
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EPA has addressed MSS emissions from coal-fired power plants in the recent Mercury
and Air Toxics Rule, by setting MSS requirements for coal plants based on the top performing
12 pelcent This EPA rule should be used as the starting point for estabhshmg BACT-level MSS
emission limits and controls.

E. Certain Proposed Emission Limits Result in Significantly Higher Allowable
Emissions Than Those Limits Contained Timits in Prior SIP-approved (“Legacy™)
Permits and the Flex Permit

Annual and hourly proposed carbon monoxide, VOC, lead, NOx, and PM limits are
higher than previously authorized limits. In addition, some hourly or annual limits sum to higher
than previously authorized Flex Permit caps. Also, certain pollutants are authorized, or proposed
to be authorized, at levels higher than what LCRA has reported on past Emission Inventories. If
the Draft Permit will authorize emissions at levels higher than previously emitted or authorized,
this is yet one more reason to conduct a full impacts analysis and BACT review.

F. Interim and Final “Compliance Caps” Have no Basis in Law, and Perpetuate the
Illegal and Problematic Flex Permit & PAL Caps

According to the TCEQ staff’s Permit Amendment Source Analysis & Technical Review,
the Draft Permit confains compliance caps “to ensure the permit action does not result in an
increase in allowable emissions.” There is no legal or technical basis for including these caps in
the Draft Permit. Interim caps are completely irrelevant and should be deleted, because the Unit
3 scrubber upgrade and scrubbers for Units 1 and 2 have been complete and operational for over
a year, In addition, the TCEQ’s obligation is to ensure that this permit action could not result in
increases in agcfual emissions (not Flex Permit allowables, which, as explained, are ridiculously
inflated). Unit-specific, BACT-level emission limits should be set at levels to ensure the power
plant could not emit more than past actuals.

G. The Draft Permit Should Contain a Heat Input Limit for Unit 3. or LCRA Must Apply
for an Amendment and Demonstrate Compliance at the Higher Heat Input Levels.

LCRA should explain how its originally permitted 4,735 mmBtu/hour (maximum rated
capacity) Unit 3 boiler has increased capacity by 30 percent. LCRA made conflicting
representations in its 2002 Flexible Permit applications; on the one hand LCRA requested and
received from the State emission caps based on a maximum heat input rate for Unit 3 that is
roughly 30 percent greater than the pre-existing federally-enforceable (i.e., SIP-approved
permit’s) limit of 4,735 mmBtu/hour; but on the other hand, LCRA represented that the boiler
operations and design (including the maximun capacity) was the same as when the unit was first
authorized.

TCEQ and LCRA should explain why it is appropriate to base annual and hourly
allowables on heat input rates far in excess of the maximum capacity represented in all pre-
existing SIP-approved, PSD, or federally-enforceable permits. If LCRA seeks to increase
maximum heat input capacity beyond previous maximum representations made in SIP-approved

11



PSD permits, then the Application should demonstrate that the plant meets BACT and does not
violate ambient air quality standards.

H. The Application Contains no Ambieni Impacts Analyses

TCEQ should require LCRA to submit modeling to demonstrate that its proposed
emissions will not cause or contribute to air pollution.

I. Stack tests show LCRA Favette Plant can meet lower emission levels

The Application incorrectly states that “[f]or SO, and PM/PM;o/PM3 s, reduced emission
limits are being proposed based on stack test data and/or ESP/scrubber data that was unavailable
at the time of the original Flexible Permit application submittal.” (Application at 5-1). This
statement is untrue, because stack test data was available at the time of the original Flex Permit
application, showing that the power plant can emit at levels well below those incorporated in its
Flex Permit, and that “front-half” (or filterable) PM is approximately half of “total” (filterable
plus condensable) PM.

J. LCRA’s Compliance History Necessitates a More Careful Review Before the Draft
Permit Should be Issued

- We have described above, and in previous letters (attached), LCRA’s misleading 2002
Application, which inflated actual capacity and emission rates to avoid PSD review during the
life of the Flexible Permit. LCRA used inflated PM emission rates and heat input rates to obtain
exceedingly high PM caps. LCRA’s internal 2002 documents demonstrate that LCRA knew that
these calculations should also be used for compliance purposes and to determine actual
emissions absent a stack test or continuous monitors. However, as soon as it obtained the Flex
Permit in 2002, LCRA immediately relied on lower stack test data that it had called “unreliable™
in the 2002 Flex Permit Application, both for compliance and for Emission Inventory purposes.
Thus, LCRA reported less PM emissions than it should have, and this is not only a reporting
violation but also resulted in substantial underpayment of fees. The attached compact disc
contains summary data and calculations showing examples of LCRA’s PM emissions and fee
underpayment.

111, Conclusion

For the foregoing reasons, we believe the Application and Draft Permit do not live up to
the laws and regulations designed to protect the public health and environment in communities
around, and downwind of, the Fayette power plant. We have provided these comments and
attachments for your consideration, and we look forward to your response to comments. In the

% Stack test reports from 1979 to September 2002 present actual PM “front-half” emission levels of 0.01
lb/mmBtu (see, e.g., Unit 1, 1979 stack test); 0.02 (Unit 1 “front-half,” September 2002 stack test); 0,04 Ib/mmBtu
(Unit 1 “total” PM, September 2002 stack test); 0.02 (Unit 2, 1981 stack test); 0.01 Ib/mmBtu (Unit 3, Aug. 1988
stack test).
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event that you disagree with our comments and do not make the requested changes to the Draft
Permit, we respectfully request a contested case hearing. While you are considering our
comments, if you have any questions, please contact me at the phone number or email address
below.

Sincerely,

Yot

L

Han Levin

Senior Attorney

Environmental Integrity Project
1303 San Antonio St., Ste 200
Austin, Texas 78701

(512) 637-9479

Fax: (512) 584-8019
ilevin{@environmentalintegrity.org

w/ Attachments, including:
- PM Emissions and Fee Underpayment Analysis (compact disc)

- EPA May 20, 2011 letter

- EPA Dec. 6, 2010 letter

- Environmental Integrity Project letiers to TCEQ {1/13/2011, 1/12/2011, 5/20/2011) and
attachments

- Statements by EPA and State of Texas regarding Flex Permits and compliance with legacy
permits

- Excerpts from LCRA permits and Applications

- Excerpts from LCRA internal communications and documents regarding Flex Permit
Application and compliance with NSR
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Addendum to comments submitted by Environmental Integrity Project on hehalf of Sierra Club and
Texas Campaign for the Environment

The Draft Permit proposes an emission limit for fine particles that is based on multiplying 0.04 Ib/mmbtu
¥ the “maximum heat input” of Units 1 and 2, and 0.02 Ibs/mmbtu x the maximum heat input for unit 3.
The mass limits are 274 pounds per hour for Units 1, 276 pounds per hour for Unit 2, and 124 pounds
per hour for unit 3 (rounded).

There is no basis for these limits, and no explanation provided in either the application or the draft
permit. They do not reflect emission limits that could be achieved using best available technology, and
neither LCRA nor the state have tried to make that argument.

Nor do they reflect current emissions. LCRA is apparently reporting emissions based on stack tests
conducted in 2010 and 2011. The proposed permit limits are two and a half times higher than the
highest hourly emissions reported by LCRA in 2011 for Units 1 and 2, and about 50% higher than the
highest hourly emissions reported for Unit 3. LCRA has stated in an affidavit filed with the federal
district court that stack tests are the best measure of actual emissions. If this permit is supposed to
reflect “actual emissions,” the proposed limits should be based on the most recent stack tests.

If LCRA can achieve its proposed emissions rate — for example, 0.04 lbs per mmbtu of heat input for Unit
1 -~ that emissions rate ought to be reflected in its permit. That matters because TCEQ has proposed
hourly mass limits that assume LCRA is operating at its maximum heat input every hour of the year.

That is physically impossible, and is simply a fiction used to inflate the permit limit for LCRA well beyond
what it is capable of achieving. For example, the average hourly heat input for LCRA Unit 1 in 2010 was
5,468 pounds per hour, with many hours recording much lower heat input. With an emission limit of
0.04 {b/mmbtu, Unit 1 could not release more than 219 pounds of particulate matter to the air during an
“average” hour of operation, or less than 1000 tons per year assuming round the clock operation.
Instead, TCEQ has proposed allowing LCRA to release 274 pounds an hour, regardiess of heat input, or
more than 1200 tons per year. Why?

LCRA has never provided the state or the public with accurate or consistent reports of the amount of
particulate matter it is actually releasing to the air. For example, LCRA released 2573 tons of particulate
matter with a diameter less than ten microns in 2010, according to records of hourly emissions from the
plant obtained by the Environmental integrity Project. But LCRA reparted only 1229 tons to the state’s
emissions inventory of the same poliutant, or less than half the amount it recorded. The same pattern
can be seen in each of the last five years (See attached Compact Disk). The state’s rules are clear — all
emissions from all units and all activity throughout the plant, whether they result from normal operation
or upsets, must be included in the emission inventory. Why hasn’t LCRA done that, and why does the
plant produce so many different estimates of actual emissions? TCEQ should reconcile this conflicting
emissions data before issuing a final de-flex permit to LCRA.



The proposed de-flex permit doesn’t include any emission estimates for maintenance, startup, and
shutdown. In a separate permit application, LCRA has asked for permission to release over 2,000
pounds an hour from each of Units 1 and 2 for up to 600 hours a year during startup, shutdown, and
maintenance activities, and more than 2,700 pounds an hour from Unit 3. TCEQ has authorized other
plants in Texas to release this much.

e [t's clear that LCRA isn’t reporting these emissions today. For example, For example, LCRA
reported releasing just 12 pounds of particulate matter from Unit 3 between 3 and 4 pm during
a startup on February 8, 2011, when the Unit also reported very high opacity. Based on its
permit application, the unit was much more likely to have released 2,750 pounds, or even more.
(EXHIBIT B).

¢ By not including the emission limits that LCRA is seeking for MSS events in the proposed de-flex
permit, TCEQ is misleading the public and hiding the full extent of the emission increases the
facility is seeking.

» TCEQ cannot authorize the higher MSS emission limits that LCRA wants without first
determining that the plant is using the best available technologies to prevent these emission
spikes, which occur because the plant is burning coal during startup and shutdown at times
when the plant’s electrostatic precipitator is not working. EPA’s final mercury standard makes
clear that best practices require thie use of clean fuels — which do not include coal - duririg
startup or shutdown to minimize particulate matter emissions, and these need to be reflected in
LCRA’s de-flex permit.

The draft deflex permit assumes there is no difference in the size of particles released from the plant,
i.e., that the total amount of particulate matter emitted from the hoiler stacks and the amount of fine
particles (smaller than 2.5 microns) are one and the same, There is no basis for that distinction, as both
TCEQ and LCRA should know. In fact, LCRA has long distinguished between particle size in its annual
emission inventory report to TCEQ, in which it provides separate emission estimates for PM-10 and PM
2.5. Federal rules have not allowed the use of “total” particulate matter as a surrogate for PM 2.5 for a
long time, and no longer allow PM-10 to stand in for PM 2.5. The permit should be amended to set a
separate limit for PM 2.5, which should be significantly lower than the limit for total particulates
proposed in the draft de-flex permit. That limit can be determined through stack testing, or by using
long available methods, such as AP-42 emission factors, to arrive at the appropriate standard.
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RE:  Lower Colorado River Authority (LCRA) Sam Seymour Station Fayétte Power Plant,

- Payette County, Texas - Prevention of Significant Deterioration (PSD) Permit No.
PSDTX486M3 and Flexible Permit 51770 — Review of Ianuary 31,2011, Permit-
Amendment Application

To Whom It May Concern:

We have reviewed the permit application to transition the LCRA Fayette Power Plant
from a Subchapter G Flexible Permit No. 51770 to a Subchapter B permit. The permit
application is dated January 31, 2011, and was received in our office on February 15, 2011. It
was cvaluated to ensure consistency with the Federal Clean Air Act (CAA) requirements and
also to ensure a transparent Jookback record. EPA has consistently recommended an approach to
transition from a Subchapter G permit to a Subchapter B permit as laid out in an Agreed Process

Jor Transitioning Subchapter G Flexible Permits to State Implementation Plan (SIP) Approved
Permits. See hitp:/fwww.epa.gov/regiont/6xa/pdf/10-21-
10_epa letter to fha with all transition attachments.pdf.

‘The application submitted does not follow the recommended four step process referred to
in the previous paragraph. It is important that all historical permit transactions are evaluated.
We note that the first step.of the process was not conducted by LLCRA and instead they chose to
submit a Subchapter B permit application without amending the Title V Permit through a minor

permit revision to incorporate a term/condition assuring compliance with all federal applicable
requlrements during the transition process.

In addition, the application does not adequately justify whether the 111d1v1dua11y assi gned
limitations that were requested are appropriate. Specifically, Tables 7-1, 7-2, and Sections 8 and
9 of the application are inadequate in that they must contain information demonstrating whether
the emission limits requested by LCRA are the appropriate limits based upon an analysis of
historical permit authorizations which would include determining whether past authorizations
should have undergone New Soutce Review (NSR) review. The application must also include
areview and summary of all federal requirements under the CAA such as New Source
Performance Standards (NSPS), Maximum Achievable Control Technology (MACT) Standards
and SIP emission limits as they apply to each individual unit covered under the flexible permit.

internet Address (URL) @ hiip:/Awww.epa.gov/regions
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In addition, the analysis must summarize all permit by rules (PBRs) that apply to, or
authorize emissions from, emission units under the flexible permit cap. Title V Permit No. 021
issued September 21, 2009, incorporates by reference 11 PBRs. For each emission unit under
the flexible permit cap that also has emissions authorized by a PBR, a review should be
conducted to determine the total emission limit for the unit, considering all PBRs relevant to the
unit. Specifically, did activities authorized by any the PBRs affect emission units under the.
flexible permit cap? If not, a statement should be made for the record that no emission units

" were affected.

‘We are also in receipt of the final Plantwide Applicability Limit (PAL) Separation and
Permit Alteration dated April 14, 2011, which affects Permit Nos. 51770, PSDTX486M3, and
. PAL2. 1t is intricately linked to this amendment application. A comment letter is currently
being prepared regarding that particular permit action and will be sent under separate cover.

We look forward to working with the TCEQ to resolve the issues identified in our ‘
comments and to ensure that the permit, when it is proposed, is consistent with the requirements
of the Texas PSD State Implementation Plan (SIP). This letter is not a final position by the U.S.
Environmental Protection Agency (EPA) concerning the disposition of the application and the
subsequent draft pérmit. This concludes our review of the permit application as received. If you
have any questions, please contact Stephame Kordzi of my staff at (214) 665-7520.

Si erely YOUrs, .
bt /S -
. Jeff Robinson . |

Chief |
Alr Permits Section

tcer . M Steve Hagle

"+ Texas Commission on Environmenta] Quahty (MC-163)
Mr. Erik Hendrickson .
Texas Comrmssmn on Environmental Quahty (MC-163)
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December 6, 2010

Thomas G. Mason o
General Manager and Chlef Exacunve Officér
LCRA

P.O. Box 220

Austin, Texas 78767

Degr Mr. Magon:

My staff and I appreciated the opportunity to speak with LCRA and Austin
Energy representatives on October 25, 2010, regarding LCRA’s flexible and PAL air
© permit for the Fayette-Power Plant (FPPE). Thank you also for your letter to me dated
November 18,.2010: We agree that the dialogue at the mesting was productive and -
believe that itwasa; pmsmve alep: farwaxd We also appreciate the information. preﬁelgl‘tﬁd
by LCRA as it appears to show that emissions reductions are taking place. '

In the Environmental Profection Agency’s (EPA’s) September 2(), 2010
Oppnrtumty to Confer.jets outlined fhed acceptable optians moying, forward:
EPA’s Audit Prograni; otiamns With EPA on.a streamlined enforcement path;
and a ﬂemble pexmlt transn’:mn ToCesS, consmtent with the. generai elemcnts of the f;)u.r— _

stiep process that we jointly ¢ "sscd Wﬁh the Texas Commission on Enylrommemal

.. Quality, (TCEQ} and, §t7 ers on. S@ptﬁmber 16,2010, ox the Flmt Hills’ Resources
four-step process dated Ociober 21, 2010, Hach of these paths involves an enforcéable

. commitment as well as an appropnate “Jook back” in order to arrive at federally
enforceable unit-specific emission limits. As you are aware, completion of the Audit
Program or a streamlined enforcement process also offers flexible permit holders a -
potentially significant release of liability. And as my staff discussed with Patti Hershey
via telephone the week of October 25, given LCRA’s potential New Source Review
(NSR)} exposure under the national enforcement initiative for NSR and coal-fired utilities,
we encourage LCRA to reconsider moving forward with either the audit or a negotiated

enforcement settlement.

' In your November 18 letter, LCRA stated its intention to use a State
" Implementation Plan (SIP)-approved permit amendment process to convert FPP’s
. flexible permit to a federally-approved permit (ender 30 TAC Chapter 116, Subchapter
B). The first step in your conversion process appears fo be the submission of a permit
amehdment to TCEQ, pursuant to the recently adopted revisions o the TCEQ’s public
notice rules, While we appreciate your commitment to transition out of a flexible permit

1
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through an amendment process with public notice, we have some concerns tegarding
elements of your proposed process. :

First, we re-emphasize the importance of using a federally enforceable
riechanism to memorialize your commitment and schedule for transitioning your flexible
permit to a STP-approved permit. We reitérate that there are several available -
mechanisms, stich as a-minor Clean Alr Aet (CAA) Title V penmt todification (step one
of thie four-step transition process); a statement in the company’s arinual CAA Title V
certification of compliatice; or an Administrative Order on consent. We are open to
discussing otherenforceable methanisms as well. Companies that do not make an
enforceable commitment to obtain SP-approved permits run the risk that, during the 6-12
month delay while the new Subchapter B permit apphication is being developed, EPA will
decide (or be petitioned) to use its CAA Title V authoritics to object to or reopen their
pemuts on the basis tha‘t a faclhty is operanngunder-a ncrn-SIP cemphant ﬂ&X‘lble perinit,

Secand, you state in your November 18, 2010 letter that LCRA’S permit
amendment process will be relatively stralghtforward, and may not requite the rigor of

- analysis described in Step 2 §f the four-step transition process. . We are willing to discuss

streamlining steps that are app;:optlate to your circumstances, For mstance;, EPA
undqrstands that. estabhshmg umt-spemﬁc lnmts for decqmmlsmoned units is not
Ilecessary, ﬁnd that recent] Wnslrllotf;d equlpment already w1th umt-speolﬁc hrmts may
not.have Jong or mvolve;g permxtung or, operatwnal hlstory, and thus the lnmts, can be

ldentlﬁed ote: qtnckly Hoquer itis EPA’s gosxtm;z hat an, essentlal compongnt of the
permit application is a tl}omugh qxammanop of ihe facility’s permitfing and | operational
historyxﬁom the Iast SiP-approved. pe,rrmt to Ehe new propased permit revision. This is
critical in order to énsure that ‘Tuture 1 pemuts contain all 1P and federally applicable
Tequirements, and tha,t pre-{ﬂemble pc»;i;m;t, SIP—aypmved permlt conquns are either -
brouglit forward or their-omissidn is jup}txﬁcd Weare Qpep 10 dlscussmg an gippropnate

iR

- Thll'd we not& that FP;P"‘S ﬂexfnle permit is dxstmctwe in thiat it mmrporates a
plantwide applicability limit (PAL) component. While the Opportunity to Confer letter
did not specifically discuss the PAL, this is ab issue of concern. You correctly note that
EPA lent support in 2002 to the idea of piloting a PAL; however, the Agency has since
issued federal PAL rules, and those rules have not yet been adopted by the State and
included in the SIP. The PAL permit, like the flexible permit, is not a SIP-approved
penmif, and that situation needs to be addressed. Of course, you may wish to maintain the
PAL as a State-only requirement in addition to SIP-approved unit-specific emissions
iimits required by federal law and, as we discussed on October 25, you may wish to
consider including in your CAA Title V permit some alternative operating scenarios,

. 'which can provide LCRA. with additional operational flexibility.

Finally, we would like to clarify that Region 6, through its September 20, 2010
letter has, in fact, provided LCRA with notice of specific violations —they are set outin

the attachment to that letter. The Agency belicves that LCRA can return to compliance

by following any of the three paths described in this letter. The opportunity to confer




with EPA regarding those violations will remain open until December 22, 2010. Please
do not hesitate to contact Patricia Welton if you would like to schedule another meeﬁng

: Ag@an, thank you for meeting with Region 6 and your willingness to obtain a SIP-
approved. autlmnz,atmn for the FP'P. Tam confident we can work together to resolve the
flexible. penmt coneerns as they telate to the Fayette Power Plant.

ce:  Joe Bentley, LCRA
Henry Eby, LCRA
Patti Hershey, LCRA
Pam (Giblin, Baker Botts
Derek McDonald, Baker Botts
Matt Russell, City of Austin/Austin Energy




ENVIRONMENTAL 1303 San Antonio Street, Suite 200
INTEGRITY PROJECT Austin TX, 78701

p: 512-637-9477 f.512-584-8019
www.environmentalintegrity.org

January 13, 2011

La Donna Castafiucla via facsimile
Office of the Chief Clerk, MC-105

Texas Commission on Environmental Quality

12100 Park 35 Circle

Austin, TX 78753

Re: January 5, 2011 Application of the Lower Colorado River Authority for an
Amendment to Flexible Permit Number 51770 and PSD-TX-486M3, Fayette Power
Project (Sam Seymour power plant), La Grange, Texas

Dear Ms. Castafiuela:

The Environmental Integrity Project (“EIP”) and Texas Campaign for the Environment
(“TCE”) request to be placed on the permanent mailing list for the above-referenced permit.

In addition, we request a contested case hearing for LCRA’s application seeking to
authorize planned maintenance, startup, and shutdown emissions at the Fayette Power Project.
Our preliminary concerns regarding this application are detailed below.

Requestors

The Environmental Integrity Project (EIP) (http://www .environmentalintegrity.org/) is a
nonprofit organization dedicated to the enforcement of anti-pollution laws, including the Clean
Air Act. EIP has offices at 1303 San Antonio Street, Suite 200, Austin, Texas, 78701, 512-637-
9479, ilevin@environmentalintegrity.org. Members of EIP’s staff live, work, and recreate
downwind of the Fayette Power Project and are affected by air emissions from this coal-fired
power plant.

Texas Campaign for the Environment (TCE) (http://www.texasenvironment.org/) is a
nonprofit membership organization dedicated to informing and mobilizing Texans to protect
their health, their communities and the environment. TCE has offices located at 3303 Lee
Parkway #402, Dallas, TX 75219; 611 S. Congress #200-B, Austin, TX 78704; and 3100
Richmond #290, Houston, TX 77098. TCE members and staff live, work, and recreate in the
vicinity and downwind of FPP.

Please address all correspondence regarding this letter to Ilan Levin, Senior Attorney,
Environmental Integrity Project, 1303 San Antonio Street, Suite 200, Auslin, Texas, 78701.



Initial Concerns

LCRA’s application requests increases in hourly allowable emission rates for particulate
matter and lead. Particulate matter is a mixture of small particles, including organic materials,
metals, and ash, which can cause health and environmental problems. According to the U.S.
EPA, once inhaled, PM can affect the lungs and pulmonary and respiratory systems, causing
serious health effects such as “disease, cancer, and premature mortality.” 52 IFed. Reg. 24,634,
24,663 (July 1, 1987). Numerous studies have linked PM exposure to increased respiratory
symptoms, such as irritation of the airways, coughing, or difficulty breathing; decreased lung
function; aggravated asthma; development of chronic bronchitis; irregular heartbeat; heart
attacks; and premature death in people with heart or lung disease. Additionally, PM can be
carried long distances to settle over land or water, which may result in acidic lakes and streams,
nufrient imbalances in aquatic systems, and damage to forests and farmlands.

According to the U.S. EPA,' lead is persistent in the environment and accumulates in
soils and sediments through deposition from air sources. Ecosystems near point sources of lead
demonstrate a wide range of adverse effects including losses in biodiversity, changes in
community composition, decreased growth and reproductive rates in plants and animals, and
neurological effects in vertebrates. Lead can adversely affect the nervous system, kidney
function, immune system, reproductive and developmental systems and the cardiovascular
system. Lead exposure also affects the oxygen carrying capacity of the blood.

The application does not contain any demonstration that the FPP will meet best available
control technology for control of PM and lead emissions. The application states, “LCRA s
proposing to minimize the duration of planned boiler startup and shutdown as described in
section IX.C.1.” Section IX.C.1. is not a BACT analysis. Among the basic preliminary questions
that need to be answered as part of a BACT analysis are the following;:

o DPlease explain why the Unit 3 scrubber cannot be brought enline before startup.

e Please eﬁplain why the ESPs are unable to be brought online until after coal and
fuel-oil are fired in the boilers,

s Please explain why natural gas is not BACT for a startup fuel. Natural gas lines
are abundant in the La Grange area.

e Please explain the 30% PM control efficiency for Units 1 and 2 used in the
calculation on startup for Units 1 and 2. AP-42 Table 1.1-5 states that 30% control
of condensable PM emissions is a reasonable assumption for a PC boiler with
FGD. Does a wet scrubber remove any filterable particulate matter during
startup?

The application also fails to demonstrate that the requested increase in hourly emissions
will not cause or contribute to an exceedance of any applicable ambient air standard, including
NAAQS for PM and lead.

! http://epa.cov/air/lead/health.html




In addition, the application seeks to increase authorized emissions of hazardous air
pollutants (“HAP”), and is subject to the federal Clean Air Act Section 112(g) requirement for
maximum achievable control technology (“MACT™).

Lastly, we request public notice, and the opportunities to file public comments and have a
contested case hearing on LCRA’s application.

Thank you for your attention to this matter.

Sincerely,

Yoo

Ilan Levin

Environmental Integrity Project
1303 San Antonio Street, Suite 200
Austin, TX 78701

(512) 637-9479
ilevin@environmentalintegrity.org
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January 12, 2011

Mark R. Vickery, Executive Director

Office of the Executive Director MC-109
Texas Commission on Environmental Quality
12100 Park 35 Circle

Austin, Texas 78753

Re: Underpayment of Emissions fees for the Lower Colorade River Authority’s Fayeite
Power Project

Dear Executive Director Vickery:

We are writing to inform you that the Lower Colorado River Authority (“LCRA™) has
underreported and underpaid fees for particulate matter {“PM”) emissions from its Fayette Power
Project power plant since at least 2003. LCRA’s underpayment of emissions fees is a violation
of TCEQ rules as well as the General Conditions of its Title V federal operating permit.' During
the period from. 2003-2010, LCRA has failed to report and pay for approximately 9,200 tons of
PM emissions from its main boilers. The amount of unpaid fees for these emissions is
approximately $288,670.2

The Commission is required by federal law to obtain fees from industrial emitters
sufficient to cover all reasonable costs required to develop and administer its Title V permitting
program, including permit review, enforcement of permit requirements, emissions and ambient
air monitoring, preparation of regulations and guidance, air quality modeling, and maintenance
of emissions inventories.* When a source fails to properly pay emissions fees, the TCEQ should
undertake an enforcement action to recover unpaid fees and impose additional penaltics where

4
appropiiate,

Particulate matter generated by LCRA’s main boilers is released into the ajr in filterable
and condensable forms. Filterable PM consists of particles emitted by a source that exit the
smokestack as a solid or liquid. Condensabie PM refers to material that is vapor phase at stack
conditions, but which reacts in ambient air to form solid or liquid PM after being discharged

' 30 TEX. ADMIN. CODE § 101.27; 30 TEX. ADM®, CODE § 122.143(10).

* (Atrachment 1). This spreadsheet is based on information in documents maintained and submitted 1o the TCEQ by
LCRA. It calculates the difference between total PM emissions as reflected in LCRA’s continuous compliance
documents with reported fotal suspended particulate emissions numbers that LCRA used to calculate the fee basis
for PM emissions (ot its main boilers. LCRA’s continuous compliance document is (Attachment 2) to this letter
and the LCRA fee and Etnissions Inventory documents submitted to TCEQ are included as (Attachment 3).

142 U.S.C. § 7661a(b)(3)(B).

*For example, if an emitter’s failure to pay emissions fees is knowing or intentional 30 TEX. ADMIN, CODE §
101.27(g) requires the Commission to impose criminal sanctions pursuant to TEXAS WATER CORE § 7.178. See also,
TEXAS WATER CODE § 5.706 (Penalties and Interest on Delinguent Fees).



from the stack. The two forms of PM together are referred to as fofal PM. LCRA is required to
pay fees based on the amount of total PM emitted from the Fayette Power Project.”

Between 2003 and 2010, LCRA relied on the same stack test data for its main boilers to
calculate its emissions fees and to demonstrate compliance with the Fayette plant’s PM permit
limits.® Both the payment of fees and the demaonstrations of compliance are required to be made
for actual emissions of the same pollutant, fofal PM.’ Despite the fact that LLCRA relied on the
same tests to derive emissions factors for purposes of caleulating actual emissions of the same
pollutant from its main boilers, the emission factors LCRA used for its emissions fees were

different (and significantly lower) than the emission factors used to demonstrate compliance with
its permit limits.

To demonstrate compliance with its permit limits for Units 1 and 3, LCRA calculated
actual total PM emissions by multiplying the measured heat input for each boiler by an emission
factor for total PM emissions based on the rate of emissions of total PM measured from each
boiler during stack tests.® The process was slightly different for Unit 2, because the stack test
LCRA relied on to establish the total PM emission factor for that Unit only measured filterable
PM emissions (and not total PM). Accordingly, based on stack tests on Units 1 and 3 which
demonstrated that total PM emissions from those Units was approximately 50% filterable and
50% condensable, ILCRA established an emission factor for total PM emissions from Unit 2 of
twice the filterable PM emission rate measured duzing the 1985 stack fest for that Unit.”

To calculate its actual total PM emissions for fee payment from 2003 to 2010, LCRA
relied on stack test emission factors to determine actual emissions of filferable PM.'° To derive
these emission factors, LCRA relied on the same stack tests it used for its compliance
demonstrations. However, I.CRA inexplicably disregarded stack test results for condensable PM
and used much lower emission Factors to calculate condensable PM emissions.!! Thus, LCRA is
reporting much lower actual total PM emissions for Emissions Inventory and Fee purposes than
for compliance purposes.™

* TCEQ Permit No. 51770 establishes total PM limits for the Fayeite Power Project. Emissions fees must be paid
for each ton of “regulated pollutants” (up to a maximum of 4,000 tons per pollutant) emifted from a facility. 30
TEX. ADMIN. CODE § 101.27(f)(1). Because total PM is subject to requirements under commission rules,
regulations, permits, and orders of the commission, it is a “regulated pollutant” subject to TCE(Q s emissions fees
requirements. 30 TEX. ADMIN. CODE § 101.27(£)(3).
¢ The Report Summaries for these stack tests are included as; (Attachment 4) Report Summary for 1985 test of Unit
2, (Attachment 5) Report Summary for 1988 stack test of Unit 3, and (Attachment 6) Report Swnmary for 2002
stack test of Unit 1.
7 See note 5 above,
¥ (Attachment 7) at 7. This Attachment is a swomn affidavit of Joe Bentley, LCRA’s Environmental Advisor for
;Nho]esale Power Services, discussing how PM emissions from LCRA’s main boilers are measured.

Id. at 10,
o {Attachhment 8) at 2, This attachment is a copy of emissions calculaticns submitted by LCRA as part of its 2006
Bl package. The use of these emission factors for filterable PM for other years is documented in (Attachment 3).
(Attachment 9), an email from LCRA to TCEQ concerning this submission confirms that PM, as referenced in
(Attachment 8) means filterable PM.
" (Attachiment 9).
12 Soe (Attachment 1).
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Environmental Integrity Project submiited a Public Information Act request to the
Commission for all documents related to LCRA’s payment of emissions fees and Emissions
Inventory reporting from 2002 to the present. None of the documents released by the
Commission in response to this request provide any explanation for this discrepancy, Therefore,
we presume that LCRA has not provided any explanation for its use of different emission factors
to demonstrate compliance with permit limits than it uses to calculate its fee payments. In the
absence of information indicating that LCRA’s stack test results were inaccurate, TCEQ’s
Emissions Inventory Guidelines indicate that stack tests einission factors should be used instead
of generic emissions factors like those used by LCRA to calculate its fees for the condensable
fraction of PM emissions from the Fayette boilers.”” LCRA was aware of the stack test results
for condensable PM emissions and improperly disregarded that information in favor of less
reliable emission factors that resulted in a lower fee basis,

LCRA. may not explain this discrepancy by claiming that stack test results for
condensable PM emissions are unreliable. If actual emissions of a regulated pollutant cannot be
reliably measured, emissions fees must be based on allowable emissions. As TCEQ’s
Emissions Inventory Guidelines indicates, stack test emission factors are preferable to the
generic emissions factors used by LCRA to calculate its emissions fees for the condensable
fraction of its PM emissions.” If LCRA became aware that the emissions factors it used to
demonstrate compliance with its permit Hmits were inaccurate, and that alternative emission
Tactors should be used, it should have so informed the TCEQ.

In light of LCRA’s repeated failure to pay for all PM emissions from the Fayeite power
plant, we request that the Commission initiate an enforcement action to recover fees due to the
agency. Additionally, we ask that the Commission review its Fimissions Inventory and
Emissions Fees procedures to ensure that a full and accurate accounting of total PM emissions
consistent with Texas and federal law is made by all entities subject to these requirements.

Respecttully Submitted,

ENVIRONMENTAL INTEGRITY PROJECT

j / f” /
GabneT Clark—Leach

1303 San Antonio Street, Suite 200
Austin, Texas 78701

Phone: 512-637-9477

Fax: 512-584-8019
gclark-leach@environmentalintegrity.org

B RG-360, 2010 Emissions Inventory Guidelines at 57 and 59.
¥ 30 TEX. ADMIN. CODE § 103.27(f).
B RG-360, 2010 Emissions Inventory Guidelines at 57 and 59.
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Attachments

ce:  John Blevins, Director of Compliance Assurance and Enforcenient Division
Environmental Protection Agency
Fountain Place 12" Floor, Suite 1200
1445 Ross Avenue
Dallas, Texas 75202-2733

Richard A. Hyde, Deputy Director

Office of Compliance and Enforcement, MC-172
Texas Commission on Environmental Quality
12100 Park 35 Circle

Austin, Texas 78753

Mary Facundo

Emigsions Assessment Section, MC-164
Texas Commission on Environmental Quality
12100 Park 35 Circle

Austin, Texas 78753
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Attachments

Attachment 1: Spreadsheet indicating amount of underreported PM emissions and underpaid
emissions fees for Fayette power plant main boilers, 2003-2010,

Attachment 2: LCRA PM compliance record for Fayette main boilers.

Attachment 3: CD containing LCRA’s Emission Inventory and Emissions Fees documentation,
2001-2010.

Attachment 4: Stack test summary, Fayette Unit 2, 1985.
Attachment 5: Stack test summary, Fayette Unit 3, 1988.
Attachment 6; Stack test summary, Fayette Unit 1, 2002,
Attachment 7: Sworn Affidavit of Joe Bentley.

Attachment 8: 2006 Emissions lnventory emissions calculations,

Attachment 9: Email from Joe Wegenhoft to Matoaka Johnson, November 26, 2007,



Attachment 1

Spreadsheet indicating amount of underreported PM emissions and underpaid emissions fees for
Fayette power plant main boilers, 2003-2010
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Attachment 2

LCRA PM compliance record for Fayette main boilers
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MULLINS ENVIRONMENTAL TESTING C€O., INC. '
P.O, Box 533 )
Addison, Tx 75001

PERMANENT

'/'

Lordicsiatee

SOURCE EMISSIONS SURVEY
aF
LOWER COLORADO RIVER AUTHORITY
FAYETTE POWER PROJECT
UNIT NUMBER 2 STACK
LA GRANGE, TEXAS

S e d g2, :
§ (LA LRI
(Fes L\  AUGUST 1985

P A PR A [
FEREE RANN IOV 10 fugnd

FILE NiUMBER 85-102

. MULLINS ENVIRONMENTAL TESTING £0O,, INC.—————J
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Ml LU

! A

SOURCE EMISSIONS SURVEY
LOWER COLORADO RIVER AUTHORITY
FAYETTE POWER PROJECT
UNIT NUMBER 2 STACK
LA GRANGE, TEXAS
FILE NUMBER 85-102

INTRODUCTION

Mullins Environmentai Testing Co., Inc., Dallas, Texas, conducted a
source emissions survey of the Lower Colorado River Authority, Fayette
Power Project, located nesr la érange, Texas, on August 20.and 21,
1985, The purpose of these tests was to determine the concentration
of particulate matter being emitted to the atmosphere via the stack

fxom Unit MNumber 2.

The sampling followed the procedures set forth in the Appendix to

.the Code of Federal Regulations, Title 40, Chapter I, Part 60.

\ 85-102 -1~ J
MULLING ENVIRONMENTAL TESTING CO,, INC,

LO08336
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A

SUMMARY' OF REBULTE

The prineipal cenoclusion is as follows:

heit PN SR SERR I

ES T L R T it (15,1 nanograms per Jonle},
based on averaging the thiee tests usipg the vEront-lalf colliections

of tlte BPA~type sampling train and using an F factor of 9780 dsc'f_j_'__/ : :\
RE3 pansgyamd PAV A PR

mi1tign Btw. The allowable emission rate is 0710 pounds per million

Btu of heat input, as determined frem the Code of Pederal Regulations,

Title 40, Chapter I, Part 60, Subpart D. Hhesesiusliiiiiud
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il

SUMMARY OF RESULTS

Fayette Power Project
Unit Number 2 Stack

Run Number o I 2 3
Stack Flow Rate - ACFM 2,107,311 2,105,305 2,122,760
Stack Flow Rate - DSCFM* 1,261,775 1,269,978 | 1,259,361
% Watex Vapor - % Vol, ' 11.13 10.15 10.56
% C02I~ % Vol. . 12.6 12.7 12.6
- % 0p - % Vol, : 6.3 6.8 . 6.9
% Excess Air @ Sampling Point 42k - 47 48 }
Particulates . ' h
Probe, Cyclone § Filter Catch 3
grains/dscf* 0.0275 0.0102 0.0138 {
grains/cf @ Stack Conditions 0.0164: 0.0062 |- 0.0081 |
lbs/hr ; 296.9 - 111.4 148.4

Emission Rata calculated using an
F factor of 9780 dscf/million Btu :
~ 1bs/million Bty . 0.055 0.021 0.028

Emission Rate calculated using an
F. factor of 1800 scf COp/million - ' .
Btu - 1bs/million Btu 0.056 0.021 0.028

Process Iaput as calculated EFrom
coal analysis - million Btu/hy © | 00 - | mmmmen | amnan
BEmission Rate calculated using
process input - 1lbs/million Btu e e e
Emission Limit

|40 CFR 60 ~ 1bs/million Btu 0.10 0.14 0.10
Boiler Production - megawatts | 000 ~--—am | —mmmem | emaeen

* 29.92 "Hg, 68°F (760 mm Hg, 20°C)

\_ 85-102 3 ,
HULLING ENVIRONHENTAL TESTING CO., INC.

Py
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Total Source Analys:s Inc.

Air Pollution Testing Consultants

139 W, Herrick, P.O. Box 257
Wellington, Ohio 44090
(216) 647-4444

1, Bruce wbods, Jr., hereby certify that the cbmpliance tests:
‘ponducted at Fayette Power Project on Unit 2 for Lower
Colorado River Authority are in avsordance ‘with prnégd}léeé

established by the USEPA and the TACB. ‘I‘h!s report

accurately and faithfully presents the data obtamed fron the

tests ‘and the results determined from analysis of thias dq‘t‘a,

Bruce Woods, Jr.

Crew Ch_ief

I, Carl Vinevyard, P‘E'... hereby attest that all work on this
project was completed under my aupervision apd this report

accurately presents the emisaions from this unit. -

Carl Vineyard, P.E.

Chief Test Englneer'

Offices: Wellington, OH » Spnng, TX = Independence MO

i, et i

LO08977
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A0CR38

INTRODUCTION |

This report presents the results of the compliance ﬁésts
performeﬁ on Fayette Power Project,.Uﬁit 3 Lower Colorade

River Authority.:

The purpose of the fests was to determine the pollutant
emissions of the unit for compliance. Tﬁe reédlté-of the

tests can be found in Section I1 of thls report,

Tests were performed to defermine the emission rates of the

following pollutants: Particulates, 802, H2504, NOx, €D,

VOC’s, Mercury and Reryllium. Opacity measurements were alse

taken.

The emissions testing was performed by Total Source Bralysis,

Inc., whose main office is located at 138 W. Herrick,

Wellington, Chio 44090.

The tests wera'perfnrmed oﬁ Bugust 18/21, 1988. The testing
was perforned ln'accurdance wiﬁﬁ EPR reference methods as
published in the Bugusf i. !387'Feder§1 Register, -
“Standards of Performance for New Statlionary Sources” and the

Texas Alr Control Board's Sampling Proceaureé Manual.

The testing equipment, sampling procedures'and analytical
pirocedures area deécribed in Section 111 of this report. The
raw fleld data, lab analysis reports and eguations used in

determining flnal results are presented In the Bppendix.

e
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EMISSION LIMITATIONS

APPLICABLE TO FPP UNLIT 3

"Federal ' ' Stﬁte

Pollucant Limitations? L Limitationsb-
Particulates 0.03 1b/mm Bto fpput - 0.3 1b/mm Btu fopput
Opacity : 1078 ' 2074

' 272 '
Sulfur Dioxide 1.2 1b/mm Btua input end |, 3,0 I1b/mm Btu input
50% control efficiemcy® - T ‘
‘Oxides of Nitrogenf 0.6 1b/mm Beu input for " Noné
' lignite . :
0.5 1b/uom Btu input for

subbltuminous

New Source Performance Standards for electric utility steam genexating units,
with heat inpute greater than 250 millicn British thermal units per houowx
(omBtu/hr) (40 CFR 60). '

Texas Aar Control Board Regulation I~ Control of Air Pollution from Vigible
Emisgiens and Paxticulate Metter, -

For not more than one six-minute period in anyvhour.
For oot more than ohe five-minute period in any hour,

This value represents the sulfur dioxide NSPS promulgated 11 June 1579, based
upon firing lignite with an uncontrolled emission rate of less: than 12,0 and
greater than 6.0 1b sulfur dioxide per million Btu of heat imput.’

When two or more fuels are . combusted simultanenusly, the applicable standard’
is determined by proration wusing the percentage of totzl heat input derived
from the combustion of each type of fuel and the appropriate standard. For
LCRA, NO, limtt is approximately 0,53 1b/10° Bru for 40% lignite, 60% sub-
bitUminous.

10% opacity limit for Federal PSD permit.

PSD permit also has 3-hour rolling average SO0y emission limit. -

11008981

T
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10 €2u3

SUMMARY OF TEST RESULTS

The following table presents the final results of the compllance
fests performed on August 18/21, 1988 on Fayette Pawer Project,
Unit 3 for Lower - Cclorado Rlyer Buthorlty. ’

Permit
EPS - Max/Allowable
NSPS TACB  Enfsslons
Emissions Standard Standard Rates. .

Pollutant Date lb/hy 1bh/MBtu Lhb/MBtu 1b/HMBtu lb/hr ISO :
Part. EPA 5B 8/18 25,3 .0t .03 . N/A . H/A 98.8¢1¢100,7
Part. EPA 5 8/18 29.4 .01  N/B - ~ W/a 142  98.8<I<100.7
Part. TACB 8/18 77.6 .02 N/B .30 N/a  98.8<I<100.7
802 /19 1998 .50 1.2 3.0 4735 . N/A
H2804 8/19 73.5  N/A N/A N/a 218  96.9¢I<10%1.2
NOx - 8/20 1762 .42 .54 . NsA 2820 "‘N/A
co - 8/19-20 410 N/A N/B . N/A 600 N/A J
Viale 8/18 18.8 N/A N/3 N/A 38.4 N/B
Hg 8/20 0 N/A N/A " N/A .029 99.0¢I¢99.4
Be . 8/21 0. N/a  N/A N/A  .00125 99.7(I¢100.6

The complete results can be found on the cohputer brlntbuts
Folowing. '

LO03983

A A A A Db ket et e 3

e L T e e




Attachment 6

Stack test summary, Fayette Unit 1, 2002



Case 4:11-¢v-00% |, Document 33-9  Filed in TXSD o. ,3/08/11 Page 2 of 77 =~

HEWIRONMETTRL
P.O. Box 598
Acdldlison, TX 75001 -
(972)931-7127

SOURCE EMISSIONS SURVEY
OF
THE LOWER COLORADO RIVER AUTHORITY
FAYETTE POWER PROJECT
UNIT NUMBER 1 STACK
LA GRANGE, TEXAS

SEPTEMBER 2002

FILE NUMBER (2-240FPP1A

" I certify that | have personally checked and am familiar with the information
submitted herein, and based on my inquiries of those individuals immediatety
responsible for obtaining the information, | believe the submitted information is
true, accurate, and complete,

VL oned  —
James R, Monfried”

Senior Quality Assurance Manager

PERMANENT
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MERD

ENVIRONMENTAL

SOURCE EMISSIONS SURVEY
THE LOWER COLORADO RIVER AUTHORITY
FAYETTE POWER PROJECT
UNIT NUMBER 1 STACK
LA GRANGE, TEXAS
FILE NUMBER 02-240FPP1A

INTRODUCTION

METCO Environmental, P.O. Box 598, Addison, Texas, conducted a source emissions
survey of the Lower Colorado River Authorlty, Fayette Power Project, Unit Number 1
Stack, located in La Grange, Texas, on September 4 and 5, 2002. The purpose of these
tests was to determine the concentrations of particulate matter being emitted to the
atmosphere via the Unit Number 1 Stack. Three tests were performed while the unit
was operating at an average load rate of 586 MW.

The sampling was performed by the following METCO personnel: Mike Hoskovec —~
Project Supervisor, Bob Kirkland, and Joe Hannon.

The sampling followed the‘ procedures set forth in the Code of Federal Regulations,
Title 40, Chapter |, Part 60, Appendix A, Methods 1, 2, 3B, 4, and 5; and in the
“Bampling Procedures Manual, Texas Air Control Board, Revised July 1985”.

02-240FPP1A -1-
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ATER

SUMMARY OF RESULTS

Fayette Unit Number 1 Stack

"Front-Half" "Total"
Particulate Matter Particulate Matter
Run Emissions Emissions

Number (gridscf) (lbsthr) | (Ibs/million Biu) {ar/dscf)  (lbs/hr)  {bs/million Ble)

1 0.0126  148.55 0.026 0.0242  286.60 0.049

2 0.0092 109,87 0.019 0.0183 219.74 - 0.038

3 0.0082  101.03 0.017 0.0193  236.74 0.040
Average 0.0100 120.15 0.021 0.0206  247.69 0.042

* 28.92 "Hg, 68°F (760 mm Hg, 20°C)

-
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* 20,92 "Hg, 68°F (760 mm Hg, 20°C)

¥
3 SUMMARY OF RESULTS
| ' Fayette Unit Number 1 Stack
Run Number ' 1 2 3
l Bate . ) 09/05/02 08/05/02 08/05/02
. Time : 11341304 | 140841532 | 16161740
' Stack Flow Rate - ACFM 2,358,086 2425175 | 2,401,844
7 Stack Flow Rate - DSCFM* 1,382,944 1,399,875 1,432,680
' ./ % Water Vapor - % Vol. _ 13.79 14.93 1213
_ % C0,~ % Vol. - ' 134 12.8 13.2
l’ % O, - % Vol 6.8 6.8 8.6
N % Excess Alr @ Sampling Point 452 48.9 45.0
‘ Stack Temperature -°F 308 308 308
a Stack Pressurs - "Hg 29.50 29.42 29.44
Percent Isokinetic : 1058.2 99.7 g8.3
fi Parficulate Matter Emissions
Probe & Filter Catch .
grains/dscf 0.0126 0.0092 (.0082
m grains/cf @ Stack Conditions 0.0074 0.0053 0.0049
~ thahr 149.55 109.87 101.03
’l Ibs/million Btu 0.026 0.018 0.017
Total Catch
I grains/dscf* 0.0242 0.0183 0.0193
i grains/cf @ Stack Conditions 0.0141 0.0105 0.0115
'j Ibs/hr 286.60 219.74 236.74
Ibs/million Btu 0.049 0.038 0.640
]
:
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

TEXAS CAMFPAIGN
FOR THE ENVIRONMENT,

Plaintitf,
V.

Civil Aetion No. 4:11-¢v-00791

LOWER COLORADO RIVER
AUTHORITY,

Defendant.

D LOT Gy O WO SO L WL LD Lo Lo

AFFIDAVIT OF JOE BENTLEY

STATE OF TEXAS

oy OO TG

COUNTY OF TRAVIS

BEFORE ME, the uadessigned authority, on this day personally appeared Joe
Bentley, known to me to be the person whose name is ascribed below who being by me first duly
sworn, upon his oath, stated as follows:

1. My name is Joe Bentley. I am over the age of 21 years and have never
been convicted of a crime. I am under no disability, and I am fuily competent to make this
affidavit. I have personal knowledge of the facts stated herein, and they are true and correct.

2. I am currently emnployed by Lower Colorado River Authority (“LCRA”), a
Texas conservation and reclamation district. 1 have been employed by LCRA. since September

1980, My current position is that of Environmental Advisor for Wholesale Power Services.

AUS0I:614149.14 « ] -
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3. [ have a Bachelor of Science degree in Mechanical Engineering from the
Umiversity of Texas at Austin. [ have worked in the environmental field since 1979,
conceniraling primarily in air quality matters.

4, In my position as Environmental Advisor, [ am responsible for assisting
LCRA’s power generating stations in maintaining compliance with applicable federal and state
environmental air quality laws and regulations. My responsibilities include ensvring that LCRA
has the air quality permits that it must hold to construct and operate LCRA’s electric generating
units and assisting LCRA in complying with the terms and conditions of those permits, including
associated emissions testing, recordkeeping and reporting obligations of the Texas Commission
on Environmental Quality (“TCEQ™) and the U.S. Environmental Protection Agency (*U.S.
EPA™). Thave also been responsible for managing the initial certification of over 15 continuous
emission monitoring systems (“CEMS") and for directing air emissions stack testing as required
under applicable air quality permits. Other responsibilities include coordinating CEMS quality
asswance testing for all LLCRA coal- and gas-fired boilers and combustion turbines and
coordinating LCRA’s sulfur dioxide (*SO2") and nitrogen dioxides (“NO,{.”) allowance trading
and annual reconciliation as part of the federal Acid Rain Program and Clean Air Interstate Rule.

3. One of LQRA’S power generating Stations is the Sam K. Seymour
Generating Station located approximately seven miles east of La Grange, Texas, that is the
subject of this litigation. Three coal-fired steam electric generating units known as Fayette
Power Project (“FPP™) Units 1, 2 and 3 are located at the Sam K. Seymour Generating Station.
I regularly visit FPP Units 1, 2 and 3, and I am familiar with the design, operation, air emissions,
and applicable air quality requirements of those units based on my environmental permitting and

compliance work for LCRA. ‘

AUSDI:614149.14 _7 .
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6. I have reviewed Plaintiff’s Motion for Partial Summary Judgment. This
Affidavit responds to certain summary judgment svidence and factual assertions of Plaintiff n
that Motion,

7. In its Motion, Plaintiff asserts that emissions of particulate matter (“PM™) _
and particulate matter of less than 10-microns in diameter (“PM,¢™) from FPP Units 1, 2 and 3
exceeded the annual PM emission limit of 5,155.16 tons per year (“tpy”) and the annual PM,g
emission limit of 5,090.52 tpy that are enforceable under the Title V permit for FPP for 20 12-
month periods between March 2006 and Janvary 2010, Motion at VI.B.

8. Plaintiff’s allegation that LCRA exceeded the annual PM emission limit
and the annual PM;( emission limit applicable to FPP is false. As desoribed in this Affidavit, the
annual emissions of PM and PM (g from FPP were lower than the annual PM and PM;( emission
limits for FPP that are enforceable under the Title V permit for FPP for the period from March 1,
2006 until January 31, 2010.

9, A Title V permit facilitates compliance by consolidating all of a source’s
applicable air quality requirements into a single permit document. FPP is a source whose
operation is subject to the terms and conditions of Title V Permit No. 021. From March 2006
until September 20, 2009, the operation of FPP was subject to. the version of Title V Permit No,
021 that was issued by TCEQ on April 2, 2004 (the “2004 Operating Permit™), A true and
correct copy of the 2004 Operating Permit is attached as Exhibit B to LCRA's Response to
Plaintiff’s Motion for Partial Summary Judgment. EPA had the opportunity to review the 2004
Operating Permit and did not object to its issuance. From September 21, 2009 untif January 31,
2010, the operation of FPP was subject to the terms and conditions of the version of Title V

Permit No. 021 that was issued by TCEQ on September 21, 2009 (the “2009 Operating Permit™),

AUS0L:614149.14 -3 -
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A true and correct copy of the 2009 Operating Permit is attached as Exhibit A to LCRA’s
Response to Plaintiff’s Motion for Partial Swmmary Judgment, EPA had the opportunity to
review the 2009 Operating Permit and did not object to its issnance.

10. Title V Permit No. O21 sets forth all air quality requirements applicable to
FPP. One of the air quality requirements applicable to FPP is the new source review construction
authorization found in Construction Permit No. 51770/PSD-TX-486M3. See Exhibit A at 88,
BPA reviewed and commented on C.Ons‘truction Permit No. 51770/PSD-TX-486M3 and
specifically endorsed Construction Permit No. $1770/PSD-TX-486M3 at a press conference in
Austin in July 2002. A true and correct copy of the version of Construction Permit No.
51770/PSD-TX-486M3 incorporated by reference in the 2004 Operating Permit is attached as
Exhibit C to LCRA’s Response to Plaintiff’s Motion for Partial Summary Judgment. A true and
correct copy of the version of Construction Permit No, 51770/PSD-TX-486M3 incorporated by
reference in the 2009 Operating Permit is attached as Exhibit D to LCRA’s Response to
Plaintiff®s Motion for Partial Summarjz Judgment. The 2004 Operating Permit and the 2009
Operating Permit did not 'LnCOI]JOIaﬂ-? by reference as an air quality requirement applicable to FPP-
Permit No. 9233 or any prior version of Permit No. PSD-TX-486M3. Because the versions of
C.onstruction Permit No. 51770/PSD-TX-486M3 that were incorporated by reference into the
2004 Operating Permit and the 2009 Operating Permit did not contain a unit-specific hourly
emission Hmit for FPP Unit 3 of 142.1 pounds of PM per hour, there is no unit-specific hourly
emis-si.on Timit for FPP Unit 3 of 142.1 pounds of PM per hour that is incorporated by reference
in the 2004 Operating Permit ot the 2009 Operating Permit. See Exhibit A; Exhibit B. The unit-

specific hourly emission Hmit for FPP Unit 3 of 142.1 pounds of filterable PM that Plaintiff

AUS0I:614149.14 -4 -
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seeks to enforce was found in a former air quality permit that was determined obsolete by the
TCEQ and is not referenced in the 2004 Operating Permit or the 2009 Operating Permit. fd.

11.  Special Condition No. | of Construction Permit Neo.
51770/PSD-TX-486M3 provides that “This permit covers those sources of emissions listed in the
attached table entifled “Emission Sources-Maximum Allowable Emission Rates,” and fhose
sources are limited to the emission limits and other conditions specified in the attached table.”
Exhibit C; Exhibit D. The table, known as the MAERT, attached to the Construction Permit
establishes initial, interim, and final emission caps for all sources of air emissions at FPP,
including, but not himited to Units 1, :2 and 3. Exhibit C MAERT; Exhibit D MAERT. TCEQ
required LCRA’'s emission caps to become increasingly more stringent over the life of the
permit, resulting in substantial decreases in contaminants emitted from FPP, From March 2006
until January 2010, the applicable emission limits are the interim emission cap, as specified in
footnote 4 of the MAERT; Exhibit C; Exhibit D. The MAERT establishes sitewide interim
annual emission rate or limit for PM of 5,155.16 tpy, and sitewide interim annual emission rate
or limit for PM g of 5,090.52 tpy. Exhibit C MAERT; Exhibit D MAERT.

12. As used in Construction Permit No. 51770/PSD-TX-486M3, the term PM
réfers to particulate matter, suspended in‘ the atmosphere, including PM,p and the term PM
refers to particulate matter equal to or less than 10 microns in diameter. Exhibit C; Exhibit D. If
the -emission of all particulate matter from a source is less than 10 microns, then there would be
no difference in the emission of PM and PM;e from a source because PMjq is a subset of PM
emissions. Particulate matter in flue gas from a coal-fired steam clectric generating unit is found
in two forms: filterable and condensable, Filterable refers to particulate matter that is emitted by

a source and captured on the filter of a stack test sampling train; condensable refers to particulate

AUSO):614149.14 . “5-
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matter that are vapors or gases at stack te.mperaturc conditions but form solids or liquids upon
cooling when released to the atmosphere. The emission limits in Construction Permit
No. 51770/PSD-TX-436M3 that are enforceable by the 2004 and 2009 Operating Perrnits
include both filterable and condensable PM or PM;e. Emission limits that include both filterable
and condensable PM or PM,q are sometimes referred to as total PM or total PM,q limits.

13. Special  Condition No. 20 of Construction Permit No.
51770/15.’SD—TX—486M3 requires LCRA to establish and maintain recordkeeping programs to
demonstrate compliance with all authorized emission caps. Exhibit C; Exhibit D. Special
Condition No. 20 further specifies that compliance with annnal typ emissions shall be based on a
12-month rolling average, and that emission calculations for verifying compliance with emission
caps shall be calculated at least once every month. Finally, Special Condition No. 20(E) states
that “The permit holder shall keep records of pi'ocess parameters necessary to demonstrate
compliance with the emission caps for sources not equipped with a CEMS. Emission
calculations and emission factors may be changed to reflect newer emission factors or emission
factors that are based upon more recent stack sampiihg,” Id.

14, LCRA established and maintained a recordkeeping program as required by
Special Condition No. 20 of Construction Permit No. 51770/PSD-TX-486M3. LCRA performed
emission calculations once every month from March 2006 until January 2010, to demonstrate
compliance with the annual total PM and total PMjy emission limits. Part of my job
responsibilities for LCRA included the review and oversight of LCRA’s recordkeeping program.
True and correct copies of the contemporaneous compliance records established and maintained
by LCRA are attached as Exhibit B. The records attached as Exhibit E are excerpts of records

reflecting information compiled by LCRA. and kept in the regular course of business of LCRA.

AUS01:614149,14 o -6 -
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The records were made at or near the time of the act, event or condition recorded, or reasonably
soon thereafter, and they were made by persons with knowledge of the information reflected in
the records. The method of preparation of the records is trustworthy. The records attached as
Exhibit E are the originals or duplicates of the originals of the recouds.

15. The actual annual emissions of total PM and total PM,q from FPP ona 12-
month rolling basis from March 2006 until Januvary 2010 are accurately reflected in the
compliance records attached as Exhibit F to LCRA’s Response to Plaintiff’s Motion for Partial
Summary Judgment, As shown in Exhibit E, the actual annual emissions of total PM and total
PM o from FPP are lower than the emission limits for FPP that are enforceable by the Title V
permit for the period from March 2006 until January 2010. LCRA determined that all particulate
matter emitted by Units 1, 2 and 3 is [ess than 10 microns in diameter. Therefore, the emission of
total PM from Units 1, 2 and 3 js the same as the ernission of total PM g from Units 1, 2 and 3.

16.  The actual annual emissions of total PM and iotal PMje were determined
by performing emission calculations as required under Special Condition No. 20 of Construction
Permit No. S1770/PSD-TX-486M3. To perform the emission calculations for total PM and total
PM;p for Units 1, 2 and 3, .LCRA multiplied the heat input caleulated for each of the units for a
calendar month by an emission factor for total PM and total PMq based on stack testing of the
Units.

17.  The heat input for each unit was calculated and reported by the CEMS
installed on each of Units 1, 2 and 3 that are used 10 measure the emissidns of NOx, SO, carbon
dioxide (“CO7™) and volumeiric flow. The CEMS calculates heat input fo the Units based on

measurements of CO, and volumetric flow using U.S, EPA specified protocols. These CEMS

AUSC1:614149.74 -7 -



Case 4:11-cv-007%  Document 33-18  Filed in TXSD 4 4/08/11 Page 9 of 16

calculations for heat input were used by LCRA in performing the emission calculations under
Special Condition 20,

18.  An emission factor is a value that relates the quantity of an air
contaminar-lt released to the atmosphere with an activity associated with the release of that
contaminant. An emission factor is usually expressed as the weight of an air contaminant
divided by a unit weight, volume, or duration of the activity emitting the contaminant (e.g.,
pounds of PM emitted per heat input of coal burned). An emission factor facilitates the reliable
estimation of emissions from various sources of air contaminants.

19, LCRA determined the emission factor for total PM and total PMq to use
in its emission calculations by performing stack tests on the emissions from Unit 1, 2 and 3. A
stack test is a procedure for sampling flue gas in the stack by using appropriate access ports' and
traverse poinfs io obtain fepresentative measurements of contaminant concentrations from a
facility, unit, or pollution control equipment. It is used for compliance and to determine a
pollutant emission rate, concentration, or parameter while the unit is operating at conditions that'
result in the measurement of the highest emission values or at other operating cqnditions
approved by TCEQ. A test is typically comprised of three sampling runs for a specified
sampling time that are then summed and divided by three to result in an emission rate that
reflects the average of the three runs. "Ihe testing is performed by an independent source testing
company using sampling and analytical procedures approved by TCEQ or the U.S. EPA for the
specific contaminant. A stack test is also known as an emission test, compliance test, source test,
or performance test.

20.  Stack testing of Units 1, 2 or 3 was required under FPP’s new source

review Constiuction Permit and Title V Operating Permits, I.CRA has contracted with

AUS01:614149.14 -B-
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independent source testing companies to perform stack tests for particulate matter emissions
from Units [, 2 and 3 on several oceasions, including testing conducted in August 1985, August
1988, Septeinber 2002, September 2018, and January 2011, as accurately sumumarized in the

table below.

' “Dateof Stack | - - - . | .-Stacl Tést Results |,
.. Lest and Seurce .7 - Unit | " “(averageof | Contaminant Exhibit
* Testing Company 3 sampling runs) ~ | -
August 1985 : .
2 . Filterable PM PF-1
(METCO) . 0.035 Ib/mmBtu iltera
August 1988
{Total Source 3 0,02 IbfmmBtu Total PM F-2
Analysis)
September 2002
1 0.042 15/mmBt Total PM F-3
(METCO) TRImEH o
September 2010
(Air Sampling l 0.019 Ib/mmBtu Total PM F-4
Associates)
September 2010
(Alr Sampling 2 0.020 Ib/mmBtu Total PM F-4
Associates)
January 2011
{Air Sampling 3 0.017 Ib/mmBtu Total PM F-5
Associates)

True, correct and complete copies of the reports of this stack testing are included as Ekhibit Fto
LCRA's Response to Plaintiff's Motion for Partial Summary Judgment, Exhibits F-1, F-2, F-3, F-
4 and F-5 respectively., The data presented in those reports is accurate and reliable based on my
education, training and experience and is generally and routinely relied on by environmeéntal
professionals in rendering opinions on air emissions.

21, LCRA used the results of stack testing of Units 1, 2 and 3 to determine the

appropriate emission factor for total PM and total PM g from Units [, 2 and 3. Because all PM

AUSO1:614149.14 -9-
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emitted from Units 1, 2 and 3 is reasonably assumed to be less than 10 microns in diameter, the
emission factor for fotal PM and total PM,y from Units 1, 2 and 3 is the same. For the period
from March 2006 until January 2010, LCRA used the following stack test results to determine an

annyal emission factor for total PM/PM;p from Units 1, 2 and 3:

SN S S"tack Test Results * g:iz; Stagi AnnualEmlssmn
. Unit | Contaminant | (average of 3 1-hour |- " oo “Fagtor .- . -
SR L P : Test Prior fo ST :
- - sampling runs) 2006 - 2010 - (Tatal PM/PMg)-
0.042 Ib/mmBity '
1 PM/PM, 0 (Total PM) September 2002 0.042 1b/mmBiu
0.035 Ib/mmBtu 0.070 Ib/mmBtu
2 PM/PM A t 1985
fo (Filterable PM) Heus
(.02 Ib/mmBtu
PM/ t 1088 0.02 Ib/mmBt
3 fPM[o (Total PM) Aug‘us 0 M

The annual emission factors identified above were based on the then most recent stack testing of
Units 1, 2 and 3 that occurred prior to the March 2006 to January 2010 period, in accordance
with Special Condition 20 of Construction Permit No. 51770/PSD-TX-486M3. Because the
stack testing requirements for Unit 2 in August 1985 only required measurement of the filterable
PM from that Unit, and not the total PM emissions (which includes filterable and condensable
PM emissions), LCRA had to dstermine from the available testing an appropriate emission factor
for total PM/PM 0. The results of stack testing of Units 1 and 3 in 1988 and 2002 demonstrated
that total PM emissions were approximately two times as much as the filterable PM emissions
from those Units. Based on those results and the design and operational similarities between Unit
1 and Unit 2, I determined that the annual emission factor for total PM/PM,q from Unit 2 should
be two times the stack test results for filterable PM from Unit 2.

22, Atftached to this Affidavit as Bxhibit G-1 is a Table that I prepared that

identifies the actual total PM/PMyp emissions from Units 1, 2 and 3 that are reflected on the
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compliance records atlached as Exhibit E fo LCRA’s Response to Plaintiff’s Motion for Partial
Summary Judgment for the periods identified by Plaintiff.

23, In 2010 and 2011, LCRA contracted with an independent source testing
company for the performance of additional stack testing on Units 1, 2 and 3 to evaluate whether
.the annual emission factors for PM/PM; that were used to calculate annual emissions of
PM/PM;q from Units 1, 2 and 3 continued to be appropriate. The additional stack testing was
voluntary but conducted in accordance with the requirements of the 2009 Operating Permit and
Construction Permit No. 51770/PSD-TX-486M3. The results of the additional stack testing and

the corresponding annual emissions factors are accurately sumimarized below:

, . Sfack Test Results. |.: - PR
[ : (average of 3 1- . | Dateiot-Staclk. : G actor |
Unit | Contaminant |. p0, sampling Test ©(Total PM/PM )
runs) .
0.019 Ib/mmBta
PM/PMyy September 201 0.019 Ib/mmBtu
1 10 (Total PM) eptember 2010 m
.0.020 Ib/mmB
2 PM/PM)q ('I?otallggl[) H September 2010 | 0.020 Ib/mmBtu
0.017 Ib/mmBtu
3 PM/PM J 2011 0.017 Ib/mmBtu
/Mo (Total PMq) antaty —

This additional stack testing indicates that the annual emission factors used by LCRA to
determine the actual annual emissions of total PM. and total PM;q from Units I, 2 and 3 were
conservative and tended o overestimate the annual emissions of total PM and total PM,p from
FPP during the March 2006 to January 2010 period.

" 24, In its Motion, Plaintiff used emission factors for fotal PM/PM,, that

overstated the annual total PM/PM s emission s from Units 1, 2 and 3, Plaintiff used the
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following annual emission factors to allege an exceedence of the total PM and total PMig

emission limits in Construction Permit No. 31770/PSD-TX-486M3:

Plaintiff’s Anngal - .

Unit . Contaminant.] |  Tmission Factor = -

| e i g G (Fotal PM/PMp)
l PM/PMiq 0.1 Ib/mmBtu
2 PM/PMe 0.1 Ib/mmBty
3 PM/PM;q 0,03 1b/mmBtu

These emission factors are not based on the most recent stack testing of Units 1, 2 and 3 that
occurred prior to the March 2006 to January 2010 period and are not appropriate for determining
actual annu_a] emissions of PM and PM,q from Units 1, 2 and 3 during that peried, In its Metion,
Plaintiff does not identify or copsider the results of any stack testing of Units 1, 2 or 3. This
failure has caused Plaintiff to use annual emission factors that overstate the actual emissions of
total PM and total PMjq from Units 1, 2, and 3. Had the Plaintiff adjusted the anmnal emission
factor that it erroneously used for Unit 1 to a value based on the September 2002 sta‘ck testing of
Unit 1, that adjustment alone would show that the annual total PM/PM | emissions from FPP
complied with the total PM/PM,¢ emission lmits in Censtruction Permit No, 51770/PSD-TX-
486M3.

25.  In its Motion Plaintiff argues that because LLCRA had used these annual
emission factors in a July 2002 permit application in order to identify total PM/PM,y emissions
in 1999 for TCEQ’s consideration in setting future emission caps for FPP, LCRA must continue
to use these annual emission factors when determining actual annual emissions of PM/PM,g

under its permit. Motion at 18, Plaintiff’s argument is flawed.
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26. The emission factors that Plaintiff has employed are derived from the July
2002 permit application for Construciion Permit No, 51770/PSD-TX-486M3. As stated in that
2002 perinit application these valﬁes "provide the best estimate of current actoal front-half and
plus back-half PM/PM;s emissions from the FPP boilers” subject to the additional discussion
qualifications set forth in the application. These values represent actual emissions in 19.99
derived from limited stack test results available at that time. They represent the upper end of the
range of -actual emissions on an hourly basis, and, thus, account for the uncertainty and
variability presented in the stack test results, In establishing an emission cap based on limited
s‘;aok test results, it was appropriate to consider the variability of these data. At any poimnt in
time, TCEQ may call upon LCRA to perform stack testing to demonstrate compliance, As set
forth in Construction Permit No. 51770/PSD-TX-486M3, at the request of the TCEQ Executive
Director the pemmit holder “"shall perform stack sampling... to establish actual pattern and
quantities of air contaminants being emifted... from sources authorized by this permit." Based on
results available in July 2002, it was reasonable to assume that any future hourly stack fests
could yield results that are at or near the upper range of previous stack tests. Accordingly, if
compliance is to be determined based on a "spap shot" in time, it is reasonable to allow for
variability of the test results in establishing the emissions cap.

27.  To determine compliance with the annuai limits, the average results of the
most recent representative stack tests were used. Over a lengthy period of time, for example 12-
months, it is assumed that the actual emissions will more closely be represented by the average
stack test results rather than the high or low hourly end of the variability. In establishing
compliance over a significant span of time such as a year, as opposed to any one hour, the

average results from the most recent representative stack fests are employed.
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28.  Plaintiff’s argument ignores this rationale as well as the results of all of
the stack testing, including that performed on Units 1, 2 and 3 in 2002, 2010 and 2011 that were
not available in July 2002. As described in .Pa.ragraphs 13-22 of this Afﬁdavit, LCRA
established and maintained a recordkeeping program that demonstrates compliance with the total
PM and total PM,s emission [imits set forth in Construction Permit No. 51770/PSD-TX-486M3.

29, Neither TCEQ nor the U.S. EPA has alleged that LCRA has exceeded the
total PM or total PM;, emission limits that are enforceable under the 2004 Operating Permit or
the 2009 Operating Permit. LCRA has an obligation to identify instances of non-compliance
vﬁth Title V Permit No. 021 on a semi-annual basis in its Title V deviation reporting. LCRA
has not identified any non-compliance with or deviation from the total PM or total PM;p
emission limits that are enforceable under the 2004 Operating Permit or the 2009 Operating
Permit.

30.  Based on my work for LCRA, my training and experience in air quality
compliance, and the records and data described in my Affidavit, it is my opinion that LCRA’s
annual actual emissions of total PM and total PM (g did not exceed the total PM and total PM
emission limits that are enforceable under the 2004 Operating Permit or the 2009 Operating
Permit as alleged by Plaintiff, and that LCRA has at all times from the period March 2006 until
January 2010, maintained compliance with the applicable annual total PM emissioﬁ limit of

5,155.16 tpy and the applicable annual total PMp emission limit of 5,090.52 tpy.
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FURTHER A¥FIANT sayeth not.

0o Bt
Affi an% /

SUBSCRIBED AND SWORN 1o before me b)Q( b %MWV!{
on this 3@ 3

day of September, 2011, to which witness my hand 4hd seal of office. U

Q’/ffffffz/ff/f/fffffxfxffq % / Q .7” QLM(/

§ 45%%, BARBARA J MARTIN § / Yy G

s ?5: RS ":Tﬂi?&égns\ Notary Public in add for the State of Texas

§ g APRIL 16, 2015 o . ,.-
h"fffff/fffffff/ff/ffff/ff.g My Commission Expires: Aﬂm«/ / (p} Za/ 5

AUSOI:6I4149.14 -15-



Attachment 8

2006 Emissions Inventory emissions calculations
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EMISSTON CALCULATIONS
BOﬂGlLS

502

BEvery calendar quaster, all units at FPP are required to electronically report to the EPA’s
Clean Air Markets Division the howly, quarterly and year-to-date emissions of 502
reported by the continuous emission monitoring system (CEMS). For SO2, this systein
includes a pollutant concentration monitor and a stack volumetric flow moniter. The acid
rain rules include provisions for substituting for hourly emissions that are missing due to
CEMS malfunction or faiture of any quality assurance check so that each hour a pounds
per hour value is reported. The hotirly SO2 emissions are calculated as follows:

802 (lbs/hr) = Hourly Average SO2 Coneentration (ppm) x Hourly Average Volumetric Flow
Rate (scffhr) x 1.66x107 ((Ib/scf)/ppm). For example, if the hourly SO2 concentration is 287.1
ppm and the volumetric flow rate is 59,994,727 scf/hr;

802 (Ibs/hr) = 287.1 ppm X 59,994,727 scf/hr X 1.66x107 ((Ib/scf)/ppm)

= 2.859.3 1bs/br or 1.43 tons/br

NOx

For NO,, hourly emission values (Ibs/mmBtu) recorded by CEM equipment are

mltiplied by the hourly heat input values, (Ses 40 CFR Part 75, Appendix F, Equation

F-6 for NOy Ibs/mmBtu calculation,) The hourly values are summed and divided by

2,000 to obtain armual tons reported. For example, if the hourly NOy emission rate was
teported to be 0,336 Ibs/mmBtu aund the hourly heat input was measnred to 3,500 mmBty,
the calculation would proceed as follows:

NOx (Ibs/hr) = 0.336 Ibs/mmBty X 3,500 mmBtu

= 1,176 Ibs/hr, or 0,588 tons/ht

Each hourly amount reported is summed to obtain the annual emission tonnage for both
502 and NOx.

CO &NM VO
Emissions of carbon monoxide (CO) and non-methane volatile organic compounds (NM

VOC) are calcunlated using the July 1998 emission factors listed in AP-42, Tables 1.1-4
for coal and 1.3-1 for fuel oil. The emission factors used ave as follows: Coal (CO =0.5



Ibs/ton;, VOC = 0.06 1bsg/ton) and Fuel 0il (CO =35 le/ 1000 gal; VOC = 0.76 1bs/1000
gal)

Annual Emissions = Emissions froim Coal -+ Bmissions from Fuel Qil

If 2,000,000 tons of coal ig burned annually and 600,000 gallons of fiel il is burned in
the samne year, annual CO emissions would be:

CO (tons) = ((AP-42 Coal Emission Factor (lbs/ton} x Coal Burned (tons)) + (AP-42 Fuel
Oil Finission Factor (Ibsfton) x Fuel Oil Burned (gal))) / 2000

CO (tons) = ((0.5 Ibs/ton X 2,000,000 tons/yr} + (51b/1000 gal X 600,000
gal/yr))/2000

= 501.5 tons/yr

PM

tbe plant The emlSSIOIlS factnrs used are: Coal (0 021 lb/mmB I:u for Uhit iI (i) 035 :

" Ib/emmBtu for Unit 2; a1id 0,01 IbnBtu for Unit 3). For fuel oil, emission factors are
obtained from AP-42 Table 1.3-1, The emission factar used is 2 lb/ 1000 gal for Units 1,
2, & 3, The annyal emissions are calculated by multiplying the given emissiont factor by
the total amount of coal and fuel oil burned in each unit in a calendar year, Divide by
2000 to convert pounds to tonmage. For example, for Unit 1, if 2,000,000 mmBtu of coal
is burned anawally and 600,000 gallons of fuel oil is burned in the same year, ammal PM
emissions would be

PM (tons/yr) = ((0.021 Ibs/mmBta X 2,000,000 mmBiu/yr) -+ (2 Ibs/1000 gal X
600,000 gal/yr))/2000

= 21.6 tons/yr
Cl and HCI

For chloride and HCI emissions for Units 142 first calculate the chloride emissions by
multiplying the totak dry tonnage of coal bumed per calendar year by the dry
concentration of chlorine in fuel and the HCl removal efficiency across electrostatic
precipitator. Divide by ¥ million to convert to ppm. For example, if given the following
numbers:

Coal Burned in FPP-1 = 1,706,129 dry tons
Cortcentration of Chlorine in Fuel = 185.2 ppm (dry)
HCI Removal Efficiency Across Electrogtatic Precipitator = 20%

{Reference: EPRI Fraction to Air Factor for HCI gag = 20%)
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The caleulation would proceed as follows:

B(Cl) = Dry Coal (tons) * Conec. (ppm) * (1~ Control EAf./100) / 1,000,000

I

1,706,129 tons * 1852 ppm * 0.8 / 1,000,000

252.8 fons Cl/veat

H

Then to calculate HCl multiply the Cl emissions by the acid cotversion factor of 1.028,
The conversion factor is the molecular weight of HCI divided by the molecular weight of -
CL :

S0 HCI emissions wonld be:

E(HCl) = B(CI) * Acid Conversion Factor

= 252.8 tong/yr * 1,028

= 259.86 tons/yr
For Unit 3, the caletdation is more involved because the unit has a wet scrubber, For
units burning subbituminous coal with an ESP and wet sorubber coutrols, a removal
efficiency of 97% is used. In addition, 23% of the flue gas bypasses the scrubber, so only
TT% is actually sctubbed.,

If annual tons of coal burned in 3-1B is 1,469,177 dry tons and the
HCI removal efficiency across ESE and Wet Scrubber = 97%

Then emissions of chloride would be:
E(Cl) = (Dry Coal (tons) * Cone. (ppm) * (1.0 - Control BEf./100) * (% Scrubbed)
= 1,469,177 tons * 1852 ppm * 0.03 * 0.77 /1,000,000

= 6.3 tons Cl/vear

Emissions of HCL:
(JHICL) = E(Cl) * Acid Conversion Factor
= 6,3 tong/yr * 1,028

= 6.5 fons/yr

To catculate the emissions that bypass the scrubber the same equation is used, the



percentage that bypasses the scrubber is used instead of the percentage that is scrubbed.
Also, the removal efficiency is the same as that used for Units 1 & 2 because emissions
that bypass the scrubber only have a removal efficiency across elecirostatic precipitator.
Emissions of Chloride Bypassing Scrubber:
E(Cl) = Dry Coal (fons) * Conc. (ppm) * (1.0 - ESP Eff/100) * (% Unscrubbed)
= 1,469,177 tons * 1852 ppm * 02 * 0,23 /1,000,000
=12.5 tons/yr
Emissions of HCL:

Tons (HCI) = B(HCD * 1.028

Il

12.5 tons/yr * 1.028
= 12.9 tons/yeat

For total emigsions the tons scrubbed is added to the tons bypassed,
Total HCL Emitted = Tons Scrubbed and Tons Bypassed
Total HCI (tons/yr) = 6.5 tons + 12.9 tons

= 19.4 tong/vear emitted

H2504

First SO2 production must be estimated

For Units 1 and 2, SO2 production is estimated from CEM data using the following
equation:

- B2=E3*[1-((C1*RA2+C2*R)/100)]
‘Where;

B2 = 802 production, tons/yr

B3 = CEM 802 production, tons/yr

C1 = 0.0264 (non-axial flow bias correction)

R = Stack/Duct swirl angle, degrees = 3.92 for Unit 1, 8.7 for Unit 2
C2 = 0.183 (non-axial flow bias cotrection)



For Unit 3, SO2 production is estintated from Fuel Burn Data using the following
equation:

E2=K[*K2*(C1*81
Whete:

B2 = SO2 mass rate, tons/yr

C1 = Fuel buzn, tons/yr

81 = Fuel sulfur weighted average, %

K1 = Molecular weight and units conversion constant = 64.04/(100#32.06)=0.02

K2 = Sulfur conversion to SO2 which is 0.875 for subbitwminous coal and 1.0 for oil,
gas, and alternative fuelg

These numnbers are then used to estimate the quantity of H2804 released from the
combustion of coal, oil, or gas using the following equations:

For Unifs 1 and 2;
El=K*F*APH*ESP*E2
Where:

E1 = Total H2804 released from combustion Ibs/year

K. = Molecular weight and units conversion constant = 3,063 H2804-1b / SO2 —ton
APH =09

ESP =0.5

E2 = Sulfur dioxide (SO2} enuissions from equation 1 or 2.

F1 = Fuel Impact Factor = 0.000556

For Unijt 3:

B oomp=K AR * AP ES P*F28 % 2% (1- SBHHK*¥F1*APH*RSP*E2* SBf
Where:

B1” comp = fotal H2S04 released from combustion, Ibs/yr

SBf = fraction of scrubber bypass, as a deciral = 0,2301

F2s = Technology Impact Factor for scrubber = 0.5

APH =09

BSP =0.5

K. = Molecular weight and units conversion constant = 3,063 H2304-1b / SO2 —ton
F1 = Fuel Impact Factor = 0,000556

E2 = Sulfur dioxide (SO2} emissions from equation 1 or 2.



So if CEM S0O2 produo_tion data for Unit 1 was 15 ,930.6 tons/yr then [12504 relsased is:
E2 = 15930.6*[1"((0-0264*3.922) +(.183%3,92))/100] = 15751,69 tons/yr

El =3063%0,000556%0.9%0.5%15751.69 = 12071.51 1b/yr or 6.04 tons/yr

Diesel Indusirial Engines

Emissions of SO2, NOx, CO, PM, and VOCs are calculated using the October 1996
emission factors listed in AP-42, Table 3,3-1, 'The emission factors used are as follows;
S02 = 2.05 E-03 Ib/hp-hr; NOx = 0.031 Ib/hp-hr; CO = 6.68 BE-03 Ib/hp-he; PM =2.20 B-
03 Ib/hp-hr; and ‘TOC {exhaust) = 2,47 E-03 1b/hp-hr,

To calculate emissions for each pollutant, the given emission factor is multiplied by the
hours of operation, and the rated horsepower of each engine, The diesel engines at the
Fayette Power Project power plant are only operated one half hour a week for testing.
This product is then multiplied by the appropriate emission factor and divided by 2000 to
determine annnal tons einitted.

For example, EG-1&?2 has a rated horsepower of 1425 hp, so the caleulation for NOx
would be:

0.5 hr X 52 weeks = 26 hr/yr

NOX pg-1a2 = 26hs/yr X 1425 hp X 0,031 To/hp-hr X 1 ton / 2000 I

= 0.5743 ton/yr

Storage Tanks

Fixed roof tanks are calculated vsing Equation 1-1 (September 1997) in Chapter 7 of AP-
42, Volume I, Fifth Edition. The standing and working losses are caleulated using
Equation 1-2 and 1-23, respectively.

For example, for diese] tank AOFMDA, the standing storape losses are estimellted from
the following equation:

Ig=365Vy Wy KgKs
where;

Vv = vapor space volume, ft3 =77,390.39 ({from equation 1-3)



Wy = vapor density, 1b/ft3 = 0.000254 (from equation 1-9)

Kg = vapor space expansion factor, dimensionless = 0.071 (from equation 1-16)

Ky = vented vapor saturation factor, dimensionless = 0.989 (from equation 1-22)
Thus,

" Lg=115.23 lbs or 0.058 tons/yr

The warking loss are estimated from:
Ly = 0.0010 MyPyaQKnKs

where:
My = vapor molecular weight, Ib/Ib-mole = 130 (Table 7.1-2)
Pya = vapor pressure at daily average liquid surface termperature, psia = 0.0112
Q = annual net throughput (tank capacity [bbl] times annual turnover rate), bblfyr
KN_ = turnover factor, dimensionless = 1.0 (Figure 7.1-:1 8)
Kp = wdrking loss product factor, dimengionless = 0.75 for crude oils (1-25)

Thus, if the atnual throughput for tank AOF140A was 171,600gal you first convert gal to |
bbl (there are 1/42 bbl per gallon)

171,600 gal X 1 1bl/42 gal = 4085.71 bbl

Working loss would then be calclulated as:

Lw=0.0010X 130 1b/Ib-mole X .0112 psia X-4085.71 bbl X. 1.0 X 0.75 X 1ton/2000tons
= 0,00223 tons

Therefore the total loss would be:
Lr=Lg+Lw

= 0.058 tons/yr + 0.00223 tons/yr = 0,062 fons/yr

Unpaved Roads



Paved road emissions (PM and PM-10) are estimated using Equation 1 and Tables
13.2.2-2 of the Septembet 1998 AP-42 emission factors, The size-specific emission
factors caleulated from equation 1 are as follows:

E= k(s/12)" (W/3)>/(M/0.2)°
where;

E = particylate emission factor for PM or PM-10, 16/VMT

k(Ib/VMT) = base emission factor for various particle sizes (PM and PM-10),
k =2.6 for PM-~10 and 10 for PM

s = surface material silt confent (%) = 5.1 {(default valuej
a=0.8 for all particle sizes
b=10.4 for PM-10 and 0.5 for PM
¢=0.3 for PM-10 and 0.4 for PM
W= mean vehicle weight (fons) = 2.2 (default value)
M = surface material moisture content (%) = 0.2 (dafauh;. value)
Therefore for PM-10, the emission factor would be calculated as follows:
E = (2.6) (5.1/12)°% (2.2/3)™ /1 (0.2/0.2)"3
= 1,16 1bs/VMT
For PM, the emission factor is calculated as follows:
B =(10) (5.1/12)™* (2.2/3)*3 / (0.2/0.2**
= 4.32 1bs/VMT

S0 if the total miles traveled between storage, coal, flyash 2, flyash 3, and sludge is 9,000
miles for the year then: ‘

PM-10 = 9,000 miles/yr X 1.16 1bs/VMT X 116/2000 tons

= 5,22 tons/yx
PM = 9,000 miles/yr X 4,32 1bs/VMT X 11b/2000 tons '

= 19.44 tons/yr



Paved Roads
Paved road emissions (PM and PM-10) are estimated using Equation 1 and Tables 13.2-
1.1 and 13.2.1-2 of the October 1997 AP-42 endgsion fuctots. The emission factory
calculated from equation 1 are as follows:

B =k (sL/2)0.65 (W/3)1.5
where:

E = particulate emission factor for PM or PM-10, [b/VMT

k =base emission factor for varlous particle sizes (PM and PM-10), ib/VYMT =
0.082 for PM and 0.016 for PM-10

sL = road surface silt loading, g/m2 = 0.4 (from Table 13.2.1-2)
W = average weight of vehicles traveling road, tong =1 ton
Therefore, the emission factor for PM is as follows:
B = 0,082 (0.4/2)"(1/3)"*
= 0,0055 Ib/VMT
The PM-10 emission factor ig as follows:
E = 0,016 (0.4/2)%5(1/3)!5
=0.0011 Ib/VMT

If 350,000 miles are driven in a year, then emissions for PM and PM-10 ate estimated as
follows: :

PM (tons/yr) = 350,000 miles/yr X 0.0055 1bs/VMT X 1 ton/2000 Ibs

= 0.9625 tons/yi

PM-10 (tons/yr) = 350,000 miles/yr X 0.0011 Ibs/VMT X 1 ton/2000 Ibs

= (11925 tons/yr



General Surface Coating

[TEM DENSITY | VOLATILE
PERCGENT
(Ib/gal) (%)
SOLVENT 6.5 100
MXD PT 7.7 30.52
THINNER 6.5 100

FPP wses a variety of paints, paint thinner, and solvents ag part of the routine mainfenance
activitics at the plant, Emissions resulting from the use of these products are calculated
by multiplying the antual quantity used (in gallons) by the total volatiles {as weight
percent) of each product and by the product density. The densities and volatile
percentages are obtained from product MSDS sheets. A representative value for the
percentage of volatiles in the paint is 30.52% and a representative density is 7.7 pounds
per gallon. If the fotal volume of paint used was 57.6 gallons, then annval emigsions are
calculated as follows:

VOC (tons/yr) = 57.6 gal/yr X 30.52/100 X 7.7 lbs/gal X 1 ton/2000 lbs

= (),068 tons/yr
Fugitives For Fuel
AP-42 NUMBER
) TABLE 9.1-2 OF
EPN COMPONENT {Ibfhr-source) |COMPONENTS

&
FOHANDLE |VALVES 0.0055 212
- |FLANGES 0.000243 308

PUMP SEALS 0.02866 10

PRESSURE RELIEF DEVICES 0.0165 1
OPEN-ENDED LINES 0.00309 57

>2" SCREW-FIPE CONNECT, 0.0165 31

The number of each type of source (i.e., valve, flange, and pump seal) used in fuel oil
service are counted throughout the plant, The emission factors are found in a TCEQ
guidance document on equipment leal fagitives. To find the annual emissions the
emdgsion factor is multiplied by the element count, then multiplied by the number of
hours operated for the year, For example, if212 valves at the facility were in operation
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for 8760 hour/yr, then the einission calculation is as follows:
VOC (tons/yr) = 212 X 0.0055 [bs/hr/element X 8760 hrs/yr X 1 ton/2000 lbs
=5.11 tons/yr

The total emissions from each type of element and fuel type are summed to reach an
annual tonnage for fohandle.

Sandblasting

Quantity of send used throughout the year (in Ibs} is multiplied by an emission factor of
1.6 % of sand (Emission factor obtained from Source Environmental, from J. Jolly of
TACB in September 1991) and divided by 2000 for tons pet year. If 332,820 lbs of sand
wete used, the calculation would proceed as follows:

PM (tons/yr) = 332,820 1bs X 1.6/100 X 1 ton/2000 Ibs

= 2.66 tons/yr

Ofl Skiimmers
Wastewater throughput (galfyr) is multiplied by an emission factor for oil ( Skimmer =
51b/1000gal and APISEP = 0,02 1b/1000 gal ) from AP-42 and divided by 2000 for
annual tonnage. If Skimmer 1 had a throughput of 1,340 gal in 2001, the emissions
would be estimated as follows:

VOC (tons/yr) = 1,340 galiyr X 5 16/1000 gal X 1 10n/2000 Tbs

= 0.0034 tong/yx

Coal Handling Emissions

Coal Handling — FINS: 3-1F, 3-2F, 3-4F thru 3-11F, 3-13F thru 3-17F

Control Mumber of PM Emisslon Factor PM to PM10
[FIMN EPN Efficlency Transfers Ibfton Factor
FAF | oAF 5 2 0.04 100
3-2F 3-2F 90 1 0.04 0.51




3-4F 3-4F 50 1 0.04 .51
3-5F 3-5F 99 2 cod | T 1.00
3-6F 3-6F 99 4 0.04 1,00
8-7F 3-7F 99 2 0.04 1.00
3-8F 5-8F 9 7 0.04 ' 1,00
3-9F 5-0F ) 1 0.04 1.00
3-10F 30F 39 2 0.04 1.00
3-T1F 3-8F 99 2 0.04 1.00
3-13F | 3-13F 99 1 0.04 1,00
3-14F | B33F 99 1 0.04 1.00
316F | 3-15F 100 1 0.04 1.00
316F | 3-16F 90 1 0.04 1.00
347F | 8-17F 98 B 0.04 0.51

Reference for Brnisston Factors: Technical Guidance for Conirol of Industrial Process Fugliive Particulate
Emissions, EPA-450/3-77-010, U.8. EPA, Office of Afr and Waste Management, Office of Afr Quality Planning and
Standards, Reseurch Triangle Park, North Caroling, 27711, o

For all FIN numbets in table above;

Antual Bmission Rate = Uncontrolled Bmission Factor (Ib/ton) * Throughput (tons/yr)*
{100- Control efficiency/100) * 1 Tonf2000 b

Maximum Yearly Emissions = Unconirolled Emission Factor (Ib/ton) * Maximum
Throughput (tons/yr)* (100 - Control efficiency/100) * 1 Ton/2000 1b

Uncoeniroiled Bmission Factor (Ib/ton) = PM Emission Factor * Number of Transfers
Txampie:

If 3-5F had a throughput of 1,507,899 tons/year out of a maximum of 6,600,000 tons/year and
had 2 trangfers, yearly emissions would be calculated as follows:

Uncontrolled Bmission Factor (Ib/ton) =,04 Ib/ton * 2 transfers = 0.08 Thfton
Annual BEmission Rate = ,08 lb/ton ¥ 1,507,899 tons/yr * (100-99/100) * 1 ton/2000 1b

= 0004 tong/year
Maximumn Yearly Bmissions = .08 Ib/ton * 6,600,000 ton/yr (100-99/100) * 1 ton/2000 Ib



= 7,64 tonsfyear

For FINS 3-3F and 3-12F, Pile 1 &2, and Ashpile;

Control Area of Plle . PM Emission Factor
EPN ' Efficlency acres |b/acrefday
3-3F 50 2.68 10.40
3-12F 60 9.30 10.40
Pile1 &2 50 40 10.40
~ Ashplle 50 25 3.50

The emission factors were oblained from USEPA Teehnical Guidance for Contral of Industrial Processes Fugitive
Parficnlate Bmissions, pg. 2-33

 Annual Emission Rate for PM = [PM Emuission Factor (Ib/acre/day) * Area of Pile (acres)
* {100 - Control Efftciency/100)] * 365 days/year * 1 Ton/2000 lbsg

To calculate PM10:
PM10=PM (tons) ¥ 0.51
Example;

Annual PM Bmission rate for 3-3F = 10.4 Ib/acre/day * 2.58 acres * (100-50/100) * 365
days/year * 1 ton/2000 Ibs

= 2.45 tons/year
Annual PM10 Emission = 245 tons/year * 0,51

= 1.25 tong/vear

Coal -1 thru 8

EPN COAL - 1 thru 8 relate to the emissions from the transfer of coal from the railcars through
transfer points and a luffing boom to the coal storage pile and then to the réclaim system: for
Units 1 & 2. Emission factors and control efficiencies are listed in the following table. PM10 is
assumed to be 51 percent of the total particulate matter emitted. Note: [f a coal transfer point
includes a baghouse for control, all PM emigsions are assumed to be PM10.

UNCONTROLLE | CONTROL
D
EPN EMISSION EFFICIENCY




FACTOR

(Ib/ton) {%6)

COALA1 0.001 20.0
COALZ 0.04 896.0
COAL3 0.04 88,0
COAL4 0.04 : 78.0
COALS 0.04 90.0
COALB 0.08 89.0
COAL7/ICQALB 0.08 99.0

Annual PM Emlssion Rate = Uncontrolled Emission Factor (Ib/ton) * Throughput
(tonfyr)* (100 - Conirol efficiency/100) * 1 Ton/2000 1b

PM10=0.51 * PM (tons)
So, if COAL 1 had a throughput of 6,826,259 tons/yr then;
PM (tons/yr) = (6,826,250 tons/yr X 0,001 Tbsftons X (100-90/100) /2000

={),34 tons/yx
PM10 (tons/ye) = 0.51 * 0.34 tons/yr

= 0.17 fons/yr

Flyash - 1 thru 4

A baghouse is used to control flyash emissions. The uncontrolled ernission rate is 0.04 Ib/ton
and control efficiency is 99%. To calculate the emissions, the nurber of vents is multiplied with
the uncontrolled emission rate, the amount of ash handled per calendar year, and control
efficiency. Divide by 2000 for tonnage, Due to the baghouse, PM 10 is equal to PM,

Rach has one vent, so if 200,639 tons of ash are handled in a calendar year, emission calculations
for each flyash would be:

Anmual contrelled PM = Number of Vents * Uncontrolled Emission Rate (Ib/ton) *
Annval Ash Handled * (100-99/100}

P =1 * 0.041b/ton * 200,639 tong * (100-99/ 100) / 2000
= (.04 tons/vr
Limestone FIN 3-1L: thru 3-6L

Emission factors and control efficiencies are listed in the following table. These factors
were obtained from. Development of Emission Factors For Fugitive Dust Sources.



UNCONTROLLE CONTROL
D P

EMISSION RATE | METHOD | EFFICIENCY

FIN {Ib/ton) OF {%)
CONTROL

3L 0.0038 wef sprays 90
3-2L 0.0038 wet sprays 90
3-3L 0.0038 enclosed 100
3-4L 0.0038 anclosed 100
3-5L 0.04 baghouse g9
3-6L 0.04 enclosed 100

For PM

Annual Controlled PM = Uncontrolled PM Emission Rate (Ib/ton) * Anoval Handling *
(100 - Control Efficiency/100) * [1b/ 2000 tons

£ 18,919 tons of limestone were handled in a calendar year the anmual emissions for 3-1L would
be; . ,

PM = 0.0038 Ib/ton * 18,919 tons *{100-90/100) /2000

= 0.0036 tons/yr



Attachment 9

Email from Joe Wegenhoft to Matoaka Johnson, November 26, 2007



FViatoaka Jonnson - Re: FwWd- 1GEL ACGOUNTA FGODT8G

._Page 1

From: "foe Wegenhoft' <Joe Wegenhoft@lcra.org>
Tos <mjohnson@lceq.state. x.us>

Date: 10/26/2007 1:24:47 PM

Subject: Re: Fwd: TCEQ AIR ACCOUNTH# FCO018G
Ms Johnson,

Here are the answers o your guestions regarding the air emisslons inventory for the Fayette Power
Project. | will also fax this Information to you.

Than¥ks,
Joe Wegenhoft

»>> *Matoaka Johnson" <MJohnson@tceq,state. tx.us> 10/25/2007 4:15 Pt >>>
Mr. Gottier:

Thank you for submitting the air emissions inventory for TCEG Air Account(s) # FC0018G.

Upon rewewmg the account(s), it was datermined that additional Information is needed (o accurately and
completaly review your EIC submittal{s).

Provide NOx emissions factors {Ib/ton, Ib/mmbtu, ete,) for 3-18, FPP-1, and FPP-2,
1} The cantinuous emission monfitoiing (CEM) systems for each of the three generating units record and
report hourly NOx emission rates in [bsfmmBRu to EPA as part of the federal acid rain program. In
addltion, the CEM systams record and report hourly heat input {mmBtu) to EPA. The product of these two
values are divided by 2000 each hour and then the hourly values are summed for the year to detenmine
annual emission of NOX. Thus, there is not one single amission factor in Ibs/mmBiu that is used fo
calculate annual emissions. However, the hourly average NOx emissioh factors (Ibs/mmBtu) for each of
the three units are as follows: FPP-1:0.100; FPP-2: 0.110; 3-1B: 0.110.

_‘Provide generation capacifies (MW) for 3-1B, FPP-1, and FPP-2,
2) The hourly unit loads (MW) for the three units are also Included In quarterly reports to EPA. The
highest sustainable loads {MW) repoited based on unit operating data for the last four quarters ave; FPP-
1: B60; FP-2; 640; and 3~18: 482. The maximum unit loads willvary during the year based on ambient
temperature and the thermal ¢ooling capacity of Cedar Creek Reservoir.

Does stack fgst for TSP consist of method 5 and method 202, both front and back half catch?

3) The stack tests performed consisted of Réference Methods 1, 2, 3B, 4, and 5 to calculate TSP
emisslons and the emission factors ifcluded tn-the emission inventory represented the front half
{filterable) catch only.. The back half catch {cofidensibles) consists primarlly of vapor phase emissions
(H2804 ang HCI) and tesa-amissions are reported separately in the invantory,

Please subntit the information via fax, at the number below or electronically if available, by November 04,
2007, Ifyou have any guestions, please call me.

Thank you for your assistance,

Matoake Johnson

Natural Resource Speciallst

[ndustrial Emissions Assessment Section
Texas Gommission on Environmental Quality

512-238-3736 Vdice
512-238-1518 Fax
www. tced. state.tx.us ( hitp/iwww.tcag.stata.teus/ )
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* 1303 San Antonio Street, Suite 200
ENVIRONMENTAL .

B INTEGRITY PROJECT Austin TX, 78701

m 512-637-9477 f:512-584-8019

www.envirenmentalintegrity.org

February 11, 2011

Mr. Steve Hagle, P.E., MC-163

Director, Air Permits Division

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, TX 78711-3087

Re: Lower Colorado River Authority Fayette Power Plant’s Application vegarding
Permit Amendment (“De-Flex”) for Flexible Permit and Plantwide Applicability Limit
(TCEQ Permit No. 51770/PSD-TX-486M3)

Dear Mr. Hagle:

We are writing to express our concern with the January 31, 2011 Lower Colorado River
Authority (LCRA) Application requesting an amendment to convert their existing Flexible
Permit to a SIP-compliant, Subchapter B, air permit (“De-Flex” Application™).

The LCRA Fayette power plant is the only operating coal-fired power plant with its main
boilers covered under a Flexible Permit., Evidence suggests that LCRA violated new source
review requirements and has used its Flex Permit to circumvent NSR. The LCRA Fayette plant
has increased its capacity and increased its emissions, and has used its Flexible Permit to avoid
and postpone the installation of BACT on its three coal-fired units for roughly a decade.
Amazingly, LCRA continues to seck “interim” emission limits, which simply proves the point
that the plant has delayed promised cleanup that was required to be implemented long ago under
any reasonable interpretation of new source review standards. LCRA’s promises of future
reductions, already delayed for more than a decade, do not meet BACT.

Based on our preliminary review of LCRA’s De-Flex Application, we are concerned that
the Application contains numerous errors and omissions. The Application is also confusing, and
appears to confirm LCRA’s Clean Air Act circumvention. Some of our initial concerns include
the following:

1. The De-Flex Application is one of three separate, but inextricably connected, applications
recently filed by LCRA. One application, filed on January 5, 2011, requests
authorization for planned startup, shutdown, and maintenance emissions (“planned
MSS”); a second application seeks a separate Plantwide Applicability Limit (“PAL”)
permit; and of course the third application seeks to convert the Flex Permit to a
Subchapter B Permit.

! Please see our Janvary 13, 2011, letter to LaDonna Castanuela, regarding the MSS Application,
attached.



These three separate permitting actions should be combined into a single application, so
that the plant’s emissions and ambient impacts can be adequately and fully considered.

LCRA’s January 31, 2011, De-Flex Application requests a so-called “no-increase
amendment.” This process essentially cuts out public participation. TCEQ should should
ensure that the affected public be given a meaningful opportunity to review, comment,
and participate in LCRA’s De-flex permit process. Given the complicated nature of this
permit, the relatively huge amount of emissions being authorized, and the ongoing
interests of the environmental stakeholders in LCRA’s Fayette plant, TCEQ should, at the
very least, allow a 90-day comment period once a Draft Permit and complete Application
materials are made available for public comment. An extended comment period will
serve the interests of all parties, and may allow errors and omissions to be adequately
explained or addressed without the need for a contested case hearing.

Table 5-1 of LCRA’s De-Flex Application seeks to “incorporate by reference” dozens of
permits-by-rule (“PBRs”) and standard permits. LCRA should include the emissions
increases associated with each of these authorizations in its application, and include these
emissions in ambient impacts analyses.

The Application contains no explanation of the chosen BACT limits, or why the chosen
emission rates represent BACT. In addition, the Application contains no explanation as
to why PM limits are downwardly adjusted, and why 0.04 and 0.02 [bs/mmBtu, represent
BACT for PM for Units 1/2 and Unit 3, respectively. Also, the Application is vague and
confusing as to whether the proposed PM limits are for Total PM, PMyy, or PMzs. The
Application should justify all proposed limits, contain separate limits for all regulated
pollutants, and specify the monitoring method used for compliance with those limits.

Certain proposed emission limits are significantly higher than the emission limits
contained in LCRA’s prior SIP-approved (“legacy™) permit. For example, annual and
hourly proposed carbon monoxide limits are far in excess of previously authorized SIP-
approved permit limits; annual and hourly proposed lead limits are higher than previously
authorized SIP-approved limits; hourly and annual proposed interim PM limits are higher
than previously authorized SIP-approved emission limits,

Putting aside LCRA’s bases for selecting BACT emission rates, the requested hourly and
annual allowable limits are too high because they are based on inflated firing rates (as
compared to represented maximum firing rates in prior permitting actions). For example,
Unit 3 hourly and annual emission rates are calculated based on a heat input rate of 6,184
mmBtuw/hour. LCRA should explain how its 4,735 mmBtuhour (maximum rated
capacity) Unit 3 boiler has 30 percent more heat input capacity than originally permitted.
LCRA should also explain why it is appropriate to base annual and hourly allowables on
heat input rates far in excess of the maximum capacity represented in all its legacy
permits. Table 6 in the De-Flex Application, for Units 1, 2, and 3, represent fuel
composition and boiler design markedly different from the Table 6 representations in the
legacy permits. LCRA should explain these differences.



7. Lastly, TCEQ should require LCRA to submit modeling to demonstrate that its proposed
emissions will not cause or contribute to air pollution. This demonstration is all the more
important given that LCRA has also applied for two related permits (for planned MSS
emissions, and for a PAL). Taken together, these three permit Applications seek
authorization of new emissions not previously authorized and, therefore, warrant a high
degree of scrutiny.

In closing, we urge TCEQ to carefully scrutinize the LCRA’s Fayette Power Project De-
Flex Application to ensure that any new Subchapter B permit is fully compliant with the SIP and
that LCRA demonstrates that emissions will not cause exceedences of air quality standards.

We look forward to working with you, as well as with LCRA and EPA, on this important
permitting action. Please include us on all public notices related to this permitting action and the
related MSS and PAL Applications, so that we can fully participate in the permit processes.

Sincerely,

Yon

Ilan Levin

Senior Attorney

Environmental Integrity Project
1303 San Antonio St., Ste 200
Austin, Texas 78701

(512) 637-9479
ilevin@environmentalintegrity.org

CC (Via email):

Mr. Richard Hyde
Deputy Director, Office of Permitting and Registration
TCEQ

Mr. Larry Starfield
Deputy Regional Administrator
USEPA R6

Mr. John Blevins
Director, Compliance Assurance and Enforcement Division
USEPA R6



Ms. Suzanne Muiray
Regional Counsel
USEPA R6

Mr. Carl E. Edlund, P.E,
Director, Multimedia Planning and Permitting Division
USEPA R6
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May 20, 2011

Ms. LaDonna Castafiuela

Office of the Chief Clerk, MC-105
TCEQ

P.O. Box 13087

Austin, TX 78711-3087

Re: Comments, Request for Public Meeting, and Request for Contested Case
Hearing on Lower Colorado River Authority’s Application for an Amendment to
Permit - No. 51770 & PSD-TX-486M3 (Fayette Power Plant’s “De-Flexing”
Application)

Dear Ms. Castafiuela:

On behalf of the Sierra Club, we are submitting these comments, a request for a public
meeting, and request for contested case hearing in response to the Notice of Receipt of
Application and Intent to Obtain Air Permit, dated April 15, 2011, and published on April 22,
2011, . ‘

The Lower Colorado River Authority’s (LCRA) has filed an Application to convert ifs
existing illegal Flexible Air Permit for the Fayette (a.k.a. Sam Seymour) power plant to a federal
Clean Air Act-compliant air permit. As discussed below, this Application contains errors and
omissions and fails to comply with federal Clean Air Act standards. The Application fails to
demonstrate how the proposed emission limits meet the best available control technology
(“BACT”) standard. The Application fails to demonstrate that the emissions will not cause or
contribute to violations of health-based ambient air quality standards. The LCRA Fayette plant
is currently operating in violation of the federal Clean Air Act because the plant is a major
stationary source that is currenfly operating without the required federal Clean Air Act
prevention of significant deterioration (“PSD”) permit.

LCRA touts its long-delayed scrubber installations, which will thankfully reduce sulfur
dioxide emissions, yet LCRA has steadfastly refused to reduce dangerous particulate matter
(“PM”) emissions to the maximum achievable levels.

Unless corrected as described below, the Application should not be granted.

L Request for Contested Case Hearing

We request a contested case hearing. The requestor is the Sierra Club. The Sierra Club
is one of the oldest and largest grassroots environmental organizations in the country. Sierra
Club is a nonprofit corporation with offices, programs and members in Texas. Sierra Club’s
Austin, Texas offices are at 1202 San Antonio Street, Austin, Texas 78701, (512) 477-1729



(phone), (512) 477-8526 (fax). Among the goals of the Sierra Club are preserving and
enhancing the natural environment and protecting public health. The Sierra Club has the specific
goal of improving outdoor air quality. The Sierra Club and its members have a significant
inferest in ensuring that the LCRA Fayette plant complies with the Clean Air Act and reduces air
emissions that endanger public health and property. Sierra Club has an interest in ensuring that
the 1.CRA’s Fayette power plant air pollution permit, at issue here, complies with the federal and
Texas Clean Air Act and is protective of public health and the environment.

Sierra Club members own property, reside, and/or recreate nearby and downwind of the
power plant. One such Sierra Club member is Ms. Carol Daniels, Ms. Daniels resides at 3701
FM 609, La Grange, Texas, 78945, This is approximately 10 miles, as the crow flies, from the
power plant. Ms. Daniels is a refired nurse. Ms. Daniels is concerned about air quality and
wants the Fayette power plant to comply with anti-pollution laws and have an air pollution
permit that protects public health and the environment. Ms. Daniels has standing to request a
hearing in her own right.

Please direct all communications or questions regarding this request to Ilan Levin, Senior
Attorney, Environmental Integrity Project, at (512) 637-9479, or
ilevini@environmentaliniegrity.org

I1. Request for a Public Mceting

We request a public meeting.

III. Comments
A. General Comments

TCEQ’s Flexible Permit program has never been approved as part of the Texas State
Implementation Plan, and thus it has never been a legal mechanism to change or void pre-
existing construction permits,! This means that LCRA’s Fayette power plant is currently
operating in violation of the federal Clean Air Act and (he Texas State Implementation Plan
(“SIP”), because the power plant is required to have a federal Clean Air Act prevention of
significant deterioration (“PSD™) permit, but does not have one. To remedy this serious
violation, TCEQ should require LCRA to demonstrate that the plant meets current best available
control technology, and that maximum allowable emissions will not cause an exceedance of any
national ambient air quality standard.

! See, Letter from David Neleigh, US EPA Region 6, to Steve Hagle, TCEQ Air Permits Division,
regarding EPA’s Comments on Texas® SIP Revisions for Flexible Permits, April 11, 20060 (“EPA’s long-held
position is that these {Title 1, or SIP-approved permits] must remain in effect because they are the legal mechanism
through which the underlying PSD or NSR requirements become applicable, and remain applicable, to individual
sources.” “Terms and conditions of construction permits are permanent and remain effective unless changed using
title T procedures or a new construction permit is issued.” (Attachment A)



Evidence suggests that LCRA violated new source review requirements and has used its
Flex Permit to circumvent NSR. For example, recently-obtained documents from U.S, EPA, in
response to a Freedom of Information Act request, contain references to a “boiler tube” issue?
that was discussed during a meeting between representatives of LCRA, Austin Energy, and U.S.
EPA on October 25, 2010.> TCEQ should conduct a thorough examination of the Fayette plant’s
permitting and operational history, from the last SIP-approved permit to the new proposed
permit, in order to ensure that LCRA has not circumvented the federal or Texas Clean Air Acts
or triggered New Source Review without meeting best available control technology (“BACT™).

In the alternative, if TCEQ is unwilling to require the rigorous BACT and ambient
impacts analyses required by the federal Clean Air Act for issuance of a new PSD permit to a
major source that currently lacks a valid permit, then TCEQ should require emission limits no
less stringent than those contained in the following tables.

2 Boiler tube replacement is a common power plant major modification that triggers the Clean Air Act’s
“New Source Review,” which requires the power plant to meet modern emission standards and best available
conirel technology. See, United States v. Ghio Edison Co., 276 F.Supp.2d 829 (5.D. Ohio 2003) (helding that
replacement of boiler tubes was not routine maintenance.) See also, Consent Decree (ULS. v. Hlinois Power
Company), which settles EPA’s NSR claim for maodifications including boiler tube replacement at Baldwin station;
available at: htip://www.epa.cov/compliance/resources/decrees/civil/caa/dmeflinal-cd.pdf. See also, Consent
Decree in {/.8. v. AEP, settling NSR claim for major modifications including boiler tube replacement at several coal-
fired power plants; available at: htip./www.epa.gov/compliance/rescurces/decrees/civil/caa/americanelectricpower-
ed.pdf,

? Email from Al Armendariz, EPA Regional Administrator, to Lamry Starfield, EPA Region 6, et al, Re;
LLCRA, October 25, 2010 {“Based on what we heard at the meeting about boiler tubes, call LCRA and give them a
frank discussion about the agency’s ongoing national enforcement initiative for NSR and coal-fired EGUs,..."™),
Attachment B.



Unit 1

th/MMBTU
Ib/h i
Pollutant (Averaging period) b/hr | tons/yr | Compliance Method
CO 0.187 1,122.0 | 4,128.6 CEMS
{1-hr)
0.006
36.0 132,
H250, 3-h) 32.5 Method 8
0.10
NO, (1-hr) 600.0 | 2,207.8 CEMS
0.05
PMratal (3-hr) 200.0 | 1,103.9 | Method 5, 201/202*
PMyo 0.035 x
(total) (3-hr) 210.0 772.7 Method 5, 201/202
PMig 0.025
(filter) (3-hr 150.0 552.0 CEMS
50, 95% Removal 315.0 | 1,159.1 CEMS
VvOC 0.00375 22.5 82.8 Method 25A
(3-hr)
Unit 2
th/MMBTU
I .
Pollutant (Averaging Period) Ib/hr | tons/yr | Compliance Method
€O 0.187 1,122.0 | 4,187.6 CEMS
{1-hr)
0.006 .
H,50, (3-hr) 36.0 132.5 Method 8
0.10
NOQ, (1-hr) 600.0 | 2,239.3 CEMS
0.05
PM1otal (3-hr) 300.0 | 1,119.7 | Method 5, 201/202*
PMiyg 0.035
] 210. . *
(total) (3-hr) 0 783.8 Method 5, 201/202
PMp 0.025
150. .
(Filter) (3-hr) 0.0 559.8 CEMS
S0, 95% Removal 315.0 | 1,i75.7 CEMS
vOC 0(30335 225 84.0 Method 25A




Unit 3

Pollutant th/MMBTU Ib/hr | tons/yr | Compliance Method
cO 0.187 8854 | 3,531.1 CEMS
(1-hr)
0.006
H2504 (3~hr) 28.4 113.3 Method 8
0.10
4735 |1 .
NO, (Lh) ,888.3 CEMS
0.03
PMrgtal (3-hr) 142.1 566.5 Method 5, 201/202*
PMyp 0.02
Vi . *
(total) (3-hr) 94 377.7 Method 5, 201/202
PMio 0.015
1. .
(filter) (3-hr) 71.0 283.2 CEMS
S0, 90% Removal 497.2 | 1,982.7 CEMS
vQocC O(g(_)::;s 17.8 70.8 Method 25A

* Method 5, 201/202, modified as follows:
Year 1: Two stack tests w/in first year. Stack test to include at least five runs, each of at least
two hours duration. At least two runs during cold startup. Stack test to measure PMyy,;, PMyp and PM, s,
Operating conditions during stack test used to set CAM parameters.
Year 2 and beyond: Annual stack test; same as year 1. Condensable PM from stack test is added
to filterables measured by PM CEMS to determine hourly concentration.
Mass determined by multiplying mmbtu * concentration.

B. The De-Flex Application is one of three separate, but inextricably connected,
permitiing actions that should be considered together

LCRA’s Application for an Amendment to Permit No. 51770 & PSD-TX-486M3
(Fayette Power Plant’s “De-Flexing” Application) is being processed separately from two related
permitting actions. These two related actions are: (1) LCRA’s application for planned
mainterslance, startup, and shutdown (“MSS”) emissions,* and (2) LCRA’s “stand-alone PAL”
permit.

Together, these three separate permitting actions will establish the maximum allowable
emission limits of air contaminants, and these three permitting actions should be combined into a
single application, so that the plant’s emissions and ambient impacts can be adequately and fully
considered.

T LCRA’s Application was submitted on January 4, 2011.

* LCRA’s Application was submitted on January 27, 2011; the Permit (PAL2) was issued by Executive
Director on April 14, 2011; A motion to overturn the Executive Director’s action is currently pending before the
commission,



i LCRA’s MSS Application Cannot be Severed from the De-Flex Application

LCRA’s MSS Application requests particulate matter startup emissions of 3,002 pounds
per hour each for Units 1 and 2, and 2,739 pounds per hour for Unit 3, for up fo 600 hours per
vear. If LCRA obtained these limits, the Fayette power plant could emit a maximum combined
total of 2,622 tons of particulates during MSS events. The current Flex Permit authorizes up to
5,171 tons annually, which means that under the preceding scenario, LCRA could emit no more
than 2,533 tons the rest of the year. The plant is now authorized to emit 1,441 pounds an hour,
but if the MSS emissions that LCRA is requesting are accurate, then the plant would be limited
to an average of no more than 602 pounds per hour during “normal” operations. LCRA’s MSS
Application cannot be considered in a vacuum, given that it requests emission limits that would
consume more than half of the plant’s annual allowable emissions during less than ten percent of
operating hours. The scenario gets even more pronounced under the “final” Flex Permit cap,
which limits PM emissions to 4,363 tons per year, and no more than 1,060 pounds per hour. If
LCRA’s MSS emissions approach the levels for which it is seeking a permit (600 hours x the
maximum hourly emissions per unit), the plant could average no more than 426 pounds an hour
for the remainder of the year, less than half the Flex Permit’s final cap.

Therefore, if TCEQ takes the MSS Permit Application into consideration, as law and
common sense dictate, then LCRA would receive significantly lower PM limits as part of this
amendment. Put another way, TCEQ should establish substantially lower PM emission limits for
“normal operations” than the limits LCRA seeks in this permit amendment.

ii. LLCRA’s recently issued PAL Permit Cannot be Severed from the De-Flex
Application

There is absolutely no question that, in 2002, when TCEQ originally issued Permit No.
51770/PSD-TX-486M3 (the “Flex Permit” that contained the PAL), the two concepts were
inseparably bound together. At that time, there was no federal PAL rule or a Texas PAL rule.
The TCEQ clearly stated, when it issued this permit in 2002, that: “TCEQ implement|[ed} the
federal PAL concept through the flexible permit program pursuant to Texas air quality
regulations.”® Even the venerable law firm currently representing LCRA, Baker Botts, admitted
that TCEQ’s “legally questionable” PAL rule “is a hybrid PAL approach, modeled on TCEQ’s
existing flexible permit program.”’

As EPA noted in its December 6, 2010 letter to Thomas Mason, LCRA General Manager,
“FPP’s flex permit is distinctive in that it incorporates a plantwide applicability limit (PAL)
component... The PAL permit, like the flexible permit, is not a SIP-approved permit, and that
situation needs to be addressed.” Attachment ID. Issuing a stand-alone PAL permit - an action

¢ Permit No 51770 and PSD-TX-486M, Technical Review Document prepared by the TCEQ’s permit
engineer, 2002,

7 Letter from Matthew Paulson, Baker Botts, LLP, to Ms. Joyce Spencer, TCEQ, regarding Comments of
the Texas Industry Project on Proposed NSR Reform Rule, October 31, 2005, Attachment C,



that is currently the subject of a pending motion to overturn — simply perpetuates many of the
same problems that exist under the Flex Permit. One example is that the PAL, just like the Flex
Permit, is based on allowable emissions rather than actual emissions.

TCEQ can remedy these problems by overturning the Executive Director’s April 14,
2010 issvance of Permit No. PAL2, and considering LCRA’s requests for any site wide caps
under the federal PAL rules. This analysis should be done as part of this permit amendment
process (i.e., it cannot be severed and issued as a stand-alone PAL).

C. LCRA’s De-Flex Application seeks to “incorporate by reference” dozens of permits-
by-rule (“PBRs™ and standard permits

LCRA should include the emissioris increases associated with each of these
authorizations in its application, and include these emissions in ambient impacts analyses.

D. The Application contains no explanation of the chosen BACT limits, or why the
chosen emission rates represent BACT

PM limits are particularly troubling and confusing. The Application should justify all
proposed limits, contain separate limits for all regulated pollutants, and specify the monitoring
method used for compliance with those limits.

E. Certain proposed emission limits are significantly higher than the emission limits
contained in LCRA’s prior SIP-approved (“legacy™) permit

Annual and hourly proposed carbon monoxide limits are far in excess of previously
authorized SIP-approved permit limits. Annual and hourly proposed lead limits are higher than
previously authorized SIP-approved limits. Hourly and annual proposed interim PM limits are
higher than previously authorized SIP-approved emission limits.

F. LCRA Must Explain How Capacity for Unit 3 Was Able to Creen Up by 30 Percent

L.CRA should explain how its 4,735 mmBtuw/hour (maximum rated capacity) Unit 3 boiler
was able to grow into a boiler with 30 percent more capacity than originally permitted. LCRA
made conflicting representations in its 2002 Flexible Permit applications: on the one hand LCRA
requested and received from the State emission caps based on a maximum heat input rate for
Unit 3 that is roughly 30 percent greater than the pre-existing federally-enforceable (i.e., SIP-
approved permit’s) limit of 4,735 mmBtu/hour; but on the other hand, LCRA represented that the
boiler operations and design (including the maximum capacity) was the same as when the unit
was first authorized.

TCEQ and LCRA should explain why it is appropriate to base annual and hourly
allowables on heat input rates far in excess of the maximum capacity represented in all pre-
existing SIP-approved, PSD, or federally-enforceable permits. If LCRA sceks to increase
maximum heat input capacity beyond previous maximum representations made in SIP-approved



PSD permits, then the Application should demonstrate that the plant meets BACT and does not
violate ambient air quality standards,

G. The Application contains no ambient impacts analyses

TCEQ should require LCRA to submit modeling to demonstrate that its proposed
emissions will not cause or contribute to air pollution.

H. Stack tests show LLCRA Fayeite Plant can meet lower emission levels

The Application incorrectly states that “[flor SO, and PM/PM,¢/PM, 5, reduced emission
limits are being proposed based on stack test data and/or ESP/scrubber data that was unavailable
at the time of the original Flexible Permit application submittal.” (Application at 5-1). This
statement is simply untrue, because stack test data was available at the time of the original Flex
Permit application, showing that the power plant can emit at levels well below those
incorporated in its Flex Permit, and that “front-half” (or filterable) PM is approximately half of
“total” (filterable plus condensable) PM.®

Given LCRA’s inconsistent statements, and considering the available stack test data,
TCEQ should impose PM emission limits that meet BACT.

Thank you for your attention to this matter.

Sincerely,

[\

Ilan Levin

Senior Attorney

Environmental Integrity Project
1303 San Antonio St., Ste 200
Austin, Texas 78701

(512) 637-9479
ilevin@environmentalintegrity.org

¥ Stack test reports from 1979 to September 2002 present actual PM “front-half* emission levels of 0.01
Ib/mmBtu (see, e.g., Unit 1, 1979 stack test); 0.02 (Unit | “front-half,” September 2002 stack test); 0.04 [b/mmBtu
(Unit 1 “total” PM, September 2002 stack test); 0.02 (Unit 2, 1981 stack test); 0.01 Ib/mmBtu (Unit 3, Aug. 1988
stack test).
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APR 11 2006

Mr, Steve Hagle

Spécial Asgistant

‘Air Permits Division (MC-163)

Texas Commission on Environmental Quality
P.O. Box 13087 .

Avstin, TX 78711-3087

RE: U.S. Environmertal Protection Agency (EPA) Comments vt I‘exas State
Impiementatlon Plan (SIP) Revisions for Flexible Permits

Dear Mr. Hagle:

This leiter is a follow-up to our meeting in Austin on October 12, 2005, and subsequent
discussions cémcerning revisions to the Texas SUP refated to Flexible Permits, Subchapter G of
“Chapter 116 of 'Title 30 of the Texas Administrative Code (30 TAC). We have reviewed the
rules and identified the items of concern that ate described in the Bnclosure. We request that you
address these congerns and respond to us concerning how thess rules mest Federal requirements
or identify changes you will make to address our coneerns. We will review and take action on
these rules prior to takmg final aétion on your New Source Rewew (N SR) Reform regulatmns .

If you have any questlons, pl&as&s oall Mr. StarﬂeyM Splmell of my staff at
(214) 665-7212, :
'Sincerely VOurs,

Originally-Signed -
by David Neleigh

' David Neleigh
Chief
Afr Permits Seotion

Enclosure

Spr’uiellfss:6PDFR:X7212/4]_6/06\(3‘011‘1{11_611’[8.Fpﬁpd{Spruicll #2Disk) . -




1L

Cemments on Texas SIP revisions, Sub chapter G, Chapter 116, Flexibla Permits

General Comment

. We understand that the Flexibie Permit rules apply to major and minor sources and

that the rules are designed o provide an exemption from minor NSR requirements
if'sources do not excecd an allowable emissions cap: Tn general, the allowable
emigsions cap assumes Best Available Control Technology (BACT) emission rate

" plus up to 9% for all units under the permeit, Partial Flexible Permits are allowed.

We reviewed the Flexible Permit rule as it applies fo major sources for consistency
with Federal major NSR regulations and 40 CFR 51.160 and 51,161, Texas adopted
the Plexible Permit rules prior to finalization of Federal NSR Reform regulations. The
final Federal xegulations measure emissions increases which result from a modification

at existing major sources using the baseline actual-to-projected actual applicability test.

The final rules also provide an exerapiion from the definition of nfajor medification fox
sources with an actual Plantwide Applicability Limit (PAL). The Coust in New York v.
EPA, A13 F.3d 3, (D.C. Cir. June 24, 2005) struck down provisions of the regulations
that provided for exemptions from major N8R applicability that were not based upon
actoal emissions. The Court held that the NSR medification requiretnent, which
incorporates by reference Clean Air Act (Act) § 111(2)(4), “unambiguously defines

‘increases’ it terms of actual smissions.” Thetefore, marty of our comments relate fo
how Flcxible Permmits are consistent with Federal major NSR requirements.

"We have reviewed the Flexiblé Permuit rules as they apply to minot sources and minor
modifications for consistency with 40 CFR 51.160 and 51.161.

2. Voiding of Existing STP-approved Permits

The Texas Commission on Environinental Quality (TCEQ) has stated that all existing
permits applicable to the permitiee ate voided upon issnance of 2 Flexibls Permit. The

. Flexible Permit becorzes the centmllmg authority for the site, as explained at
10 TexReg 7336: '

The applicant for a flexible permit may combine existing permitted facilities,

grandfathered facilities, and new facilities into the flexible permit. The flexible

permit will then beconte the confrolling authorization for all facilities inchuded in
the permit, replacing any existing permits that may have been applicable to ail or
part of these facilities.

The rules provide for initial issuance of a flexible permit “as an altemative to obtaining -

"2 new source review permit” where the source triggers major NSR requircments. 'We
anderstand that the resulting BACT or Lowest Achievable Emission Rate limits are not
enforceable at the new or modified source. Nonaftainment NSR (NNSR}, prevention of




significant deterioration (PSD) or eir quality, minor NSR permits, and permis application
representations incoyporated by reference into the permits previcusly issned under the
Texas SIP ate voided upen issuance of the Flexible Permit. We also understand that
these permits are voided without public participation in many cases.

© Please explain the legal authority under which TCEQ voids existing federally
* enforceable NNSR, PSD, and minor N8R permits.

Title T of the Act requires permitting authorities to establish in permits source specific
terts and conditions necessary for sources to comply with the requiremcnts of the PSD

and NSR. progeams of parts C and D of the Act. EPA’s long-held position is that these -

permits mist remain in effect because they are the legal mechanism through which the
" underlying PSD or NSR requirements become applicable, and remain apyplicable, to
individual sources.! 40 CFR 70.1 requires that each title V source permit sssures
gompliance. with all applicable requirements, including any term or condition of any
. preconstuction penmt issned pursuant to profgrams approved or promuigatcd under
title I of the Aot. Amendments to PSD or NSR or minor NSR permifs must be made in
accordance with the SIP and approved permitting programs. "Terms and conditions of -
" consiruction permits are permanent and rémain effective unless changed using title I
procedures or a fiew construction permit is issued. The Federal PAL rule provides a
: procedure, including public participation, for the climination of permit lirnits that were
- taken to avoid appheability of major NSR applicability and are replaced by a PAL.
" Pederal NSR regulations do not provide for a blanket elimination of emission Himits of
individusal units. Operational flexibility under Pederal regulations and policy can be
" ahtained by preapproving future mod1ﬁca1:10115 or by settmg an actual PAL in order to
_ avoid major NSR neliing,

'1he preamble fo the final PAL rule provides:

- . Can'a PAL Eliminate Bxisting Etission Limitations? An actuals PAL may eliminate
enforceable permit imits that a source may bave previonsly taken to avoid the
applicability of major NSR fo new or modified emissions units. Under the major NSR

. regulations at §§52.21()(4), 51.166(x)(2), and 51.165(a)(5)(), if you relax these limits,

the unifs became subject to major NSR as if construetion had not yet cotnmenced on the

source or modification. Should you request a PAL, today's revised regulations allow the
* PAL to'eliminate anmyal emisgions or operational Ilimits that you'previously took al your
stationary source to avoid major NS, for the PAL pollatant. This means that you may
relax or retzove these Hmits without friggering major NSR when the PAL becomes
effective, Before removing the lmits, your reviewing authority should make sure that

you are meeting all other regulatory requirements and that the removal of the limits does

not adversely impact the Notional Ambient Air Qualily Standards (NAAQS) or PSD

" 'See BPA Memorandum from John Seitz, to Robert Hodzuh c;si, .dated May 20, 1999,

3
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increments. We ave not taking a position on whether compliance with requirements
* contained in a PAL, permit could serve to demonstrate compliance with certain -
pre-existing requitements on individual units. The reviewing authority may assess on.a”
 cage-by-case basis whether any streamliniiig would be appropriate in the title V permit
consistent with part 70 procedures and our existing pohcms and guidance on permit
streamlining,

See also the Federal PAL 1uls:

" 40 CFR 52.21{aa)(1) - Applicability, “(iii} Except as provided under
paragraph (aa}{1)(it)(c) of this section, a major stationary source shall
continue to comply with all applicable Federal or-State requirements,
emission limitations, and work practice requirements that were estabhsheci
ptior to the effective daic of the PAL.”

-The same requirement is found in 40 CFR 511 B65()(1)(Av) and 51.166(w)(1)(iis).

The EPA has also addressed snpersession of existing NSR permit tequirements by
title V permits. See May 20, 1999, letter to Robert Hodanbosi:

It is the Agency’s view that fitle V permits may not supersede, void,
replace, or otherwise elithinate the independent enforceability of terms

_ and conditions in SIP-approved pertnits. To assure compliance with

" “applicable requitements’ such ag SIP-approved permits and conditions,
title V permits must vecord those requirements, but may not elitninate their
independent existence and enforceability under title X of the Clean Air Aot
(i.e., muy not superseds ther).

See also White Paper for Streamlined Development of patt 70 permit Applications,
Lydia Wegman Yuly 1995, (White Paper #1) which recornmends an efficient progedurs
for revising NSR. perm:ts during title V review to eliminate obsolete or environmentally
insignificant termos in NSR permits. See also, Approval of Wisconsin Constrnction
Permit Permanency SIP Revision 71 FR 9934, April 28, 2006, and Notice of Deficiéney
for Clean Air Act Qperating Program in Wisconsin, 69 ER, 10167, Macch 4, 2004,

Ouf review of the Flexible Permit rules indicates that the voided NSR pemuits are
federally enforceable ferms and conditions which may be revised only through
_approved SIP procedures.

. 3. Definition of Modification

Please distingnish between the definition of “major modification” at 30 TAC 116.13(11)
+ in Subchapter A, Nonattainment and Prevention of Significant Deterioration Review

‘‘‘‘‘‘‘‘‘‘



Definitions, and the deﬁmtmn of “modification of an existing facility” at 30 TAC
116.10(11} of Subchapter A, ‘General Definitions. The definition of “madification of
axwtmg facility™ states:

Any physical changc in, or change in the method of operation of] a facility in
a mgnrier that ineresses the amount of any air contaminant emitted by the .
facility into the atmaosphere or thaf resulis in the emission of any air
‘contaminant not previonsly emitted. The term does not include:

a physical change in, or change in the method of operation of, a facility where
the change is within the scope of a flexible permit or a multiple plant permit;
or :

Under the current Texas SIP, a permit amondment is required in order fo vzu'y from

any representation or permit condition if the change will ginse: (4) a change in the
method of control of emissions; (B) 2 change in the character of the cruissions; or
(C) an ingrease in the emission rate of any air conteminant.

Please clavify whether the exempﬁons from the requirement 10 obtain a permit
amendment in the submitted definition of “modification of an existing facility” apply
to significant proj ect emission increases or s1gn1ﬁcant net emission increases at major

.. Sources ot major modifications. Please explain how exemptions in the definition of
. “modification of an existing facility” relate to major modifications, ‘We believe these
.definitions as written are vague and may be interpreted to provide &n exemption fo.

oajor NSR applicability.

4. Consistency with Federal Major NSR Requirements

Because Flexible Permits become the controlling authorization for major sources

and authorize the sowrce (o make modifications without 4 permit amendent as
required by fthe current SIP, the rales, as they are applicable to majer sources, must be
consistent with Federal NSR tequivements and the PAL rule, 'We note that the rules
eliminate permitting vehicles necessary to demonstrate netting for major sources, We
have identified the following list which discusses some: of the incohsistencies between
the Flexible Permit rules and Federal regulations. Please provide information to explain
how the following requirernents ate met under the Flexible Permit rules:

A Please explain how the revisions meef the requirements of 40 CFR 51.160
to provide procedures that enable TCRQ to detertnine that modifications
authorized under fhese 1iles will not resulf in (1) a violation of applicable
portions af control strategy; or (2) interference with attainment or
maintenance of a national standard in fhe State in which the proposed
soutce (or modification } is located or:in a neighboring State,

P ———




" The Flexible Permit ernission cap is based upon allowabls emissions tather

than actual emissions. There are no regulatory requirernents that the cap be
set below actual emissions. The rules do not ensure that the emissions cap

‘will be sef at a level that does not trigger trajor NSR applicability for major

sources or major modifications based upon the baseline actual to projected
actial caleulation iu the State’s NSR rules. Please explain how the flexible
permit rulés are inconsistent witlh the Federal PAL rule at 40 CFR 52.21(x2)(6).

The rule allows an implementation schedulo to install required BACT

L _pontrols which may last for many years, The rule also allows sources to
- inercase the envission cap for sources that “fail to install the additional

controf equipment as pzovicled by the implementation schedule.” How does
the rulc ensure that the emission cap is set below actual emissions during these

© . periods? Please explain how the Flexible Permit rules ato consistent with
40 CFR 52.21(2a)(6) and (11). Please sxplain whether a Flexible Permit

always assumes current BACT in caleulating he emission cap.

The Flexible Permit authorizes modifications that do not exceed the
emission cap. NSR compliance i required only upon initial issuance of

- the penmt Please explain how the rule ensures that modifications subject
- to major NSR and the public participation requirements of Part 51 are

roviewed, Please explain how the Flexible Permit rules are consistent with

40 CFR 52.21(a8)(5) and (11); and 51,161

For sources without a PAL mijor NSR applicability must be determined
by moniforing actnal emissions on a uait by undt basis (rather than by
compliance with the envissions cap) consistent with TCEQ’s major NSR

" rules for baseline actual to projected actual emissions caleulations, Please
- explain how the rule ensures that major sources determine major NSR. -

applicability on 2 unit by unit basis. Qur review indicates that the monitoring

_'requirements from the Flexible Permit rule at §116.715(c)(6) requires
" ‘information aud data sufficient to demonstrate continuous corapliance with
‘the emission caps and individual emission limitations contained in the flexible

permit shall be maintained in & file af the plant site and made available at the

o request of personnef from the commission, or any air pollution control program
. having jurisdiction.” Please explain how the rule provides for nmmtonng,

recordkeeping and reporting necessary to determine project enyission. increases

* and to enforce major NSR requirements on a unit by unit basis. Please explain

how the Flexible Permit rules are consistent with 40 CER 52. 21(a)(2)(1v)(a)

“through (d), and (f), 52. 21(aa)(12) throngh (14).

 Please sxplain how the publ'm participation requirements of Part 51 and the

PAL rule are met by the Flexible Permit rules. Under Chapter 39 of the TAC,
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imitial issuance of and amendments {o flexible permits are exernpt from public
noties requirements unless the action involves new construction or 4
modification that results in emissions increases above Texas’ permits by Tule

* limits (250 tons per year (tpy) of carbon mondxide, 250 tpy of nitrogen oxides,

25 tpy of volatile organic compounds, stlfur dioxide , or particniats matler less

_ than 10 micrometers, or any other air contaminant except carbon dioxide, water,

nifrogen, methavs, ethane, hydrogen and axygen). These provisions are
inconsistent wifh Federal requirements which require modifications of existing
sources to be suljest to a 30-day netice and comment period and for the
permitting authority to provide public information including the agency’s
analysis of the effect of the constrietion or modification on ambient air guality,
including the agency’s proposed approval or disapproval. These requirerents

_ apply to major and minor sources, Pleasp provide a rationale for exemptions

from these roquirements and the current SIP, Pleage explain how the Flexible

. Permit rules are consistent with 40 CFR 51.161 and 52.21(aa)(5) and (11),

The Flexible Permit rules allows sources to axeluds units at a facility from the
permit, Federal rules do not allow for partial PALs. Note that the Federal PAL
rule requires that all units af a facilifty mnat be subject to the plantwide limit,
See 40 CFR 52.21(aa)(6)(1) through (ii). Bmission increases and decreases at

all vnifs at the facility must be considered to determine major NSR applicability.
. ... How does the Flexible Permit provide that increases and decreases axe '
" guantified, determined to be contemporansous, and made practically

enforceable for sources that are not subject to a PAL? Please explain
how the Flexible Permit rules are consistent with 40 CFR 52.21(2)(2)(iv)(a)
through (d) and (f)

There is no reguirement in the Flexible Permit rules that startup, shutdown and
malfunction emissions nust be included in defermining compliance with the
emission cap. This iz inconsistent with the Federal PAL rule, Please explain
how the Flexible Pormit rules can ensere that non-routine ermissions are not
masked by tho emission cap. Fledse explain how the Flexible Permit rules are
congistent with 40 CFR. 52.21(aa)(7)(iv).

_‘There is no requirernent in the Flexibls Permit rules that compliznce with the

emission cap is determined on 4 12-month relling average, as required by the
Federal PAL rule and BPA policy. We have reviewed Flexible Permits that
base compliance on a calendar basis, Please expiain how the Flexible Permit
rules are consistent with 40 CFR 52.21(za){4)(i)(a). Please explain how
enforcement of Flexible Permits on a calendar year basis is enforceable as a

. pracucal matter.

. 'There is no requirement in the Flexiblo Permit rules that the owner or operator
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“must convert monitoring data to monthly end annual emission rates based upon
a 12-month roiling avemge for each month. Please explain how the Flexible
Pemait rules are consistent with 40 CFR 52. 21 (aa)(4)(i)(a) and 52.21(aa)(7)(vi).

K.  Thereisno requiramént in the Flexible Permit rules that monitoring to
" determine compliance with the cap must be based upon continuous emissions
,momtonng, systerns, continuous emissions rate monitoring systems, predictive
grnissions monitoring system, continnons parameter monitoring systefn, ot
emission factors, or an equivalent method as approved by the permitting
authority, as is required by the Federal PAD yule. Please explain how the
Flexible Permit rules are consistent with 40 CFR 52. 21(12)(11)(&) through. (6).

L. There are no requirements in the Flexible Permit rule for semi-annual rcports
or deviation reports as required by the Federal PAL rule. Please explain how

the Flexible Penmt rules ate consistent with 40 CFR 52.21{na)(14) (i) through (1)

‘M. | Therecord retention requirement it the Flexible Perrmit rlles is for two years.
* This is inconsistent with the Federal PAL rule and title V which require five
year recordkeeping, ' Please explain how the Flexible Permit rules are
consistent with 40 CFR 52.21{aa}(13)(i1).

M. -Are short-term Hmits under the emission cap required by the Plexible Permit
" rules? Please explain how short-texm limits ate caleulated and how they
ensute attaitiment and maintenance of the MAAQS. Pleass explain how the
Flexible Pertit rules are consistent with 40 CFR 52.21(ag)(1)(i).

0. The Flexible Permit emission cdp may be increased by 9% of total
* emissions, called an Insignificant Bmissions Factor. The Flexible Permit

rule in § 116.718 states, “An increase in émisdions from operational or
‘physical changes at an existing facility covered by a flexdble petmit is
insignificant, for the purposes of siate new source review wnider this subchapter,
if the increase does not exceed either the emission cap or individnal emission
limitation. This section does not apply fo an'‘increase in emissions from a new
facility nor to the emission of an air contaminant not previcusly emitted by an

. existing facility.” Please explain how this deftition is distinguishable from the
terms “significant” and “insignificani” used elsewhere in your rules. We believe
these terms must be clearly distinguishable o facilitate compliance and
enforcement of the rules, Please explain how the Flexible Penuit rules are
consistent with 40 CFR 52.21(b}(23) and 52.21 (aa)(6}(1).

5, Minor Sources

We have reviewed the Flexible Permit mules as they apply to minor sourges for

I
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" Cari Edlund/R6/USEPASUS Ta Al Armendariz/RE/USEPA/USEEPA

10/25/2010 07:26 PM cc Thomas Diggs/RE/USEPA/US@EPA, Lawrence
Starfleld/RE/USEPAUS@EPA
hoe

Subject Re: LCRA

| wasn't at the meeting but a couple of thoughts:

* |.CRA partnered with EPA and TCEQ to explore optlons for permit flexibility before federal rules were
astablished. ‘
+ Therefore OAQPS may be very sensitive about correspondence..recommend running it by Harnett.
Sent by EPA Wireless E-Mail Services

Al Armendariz

----- Original Message -----

From: Al Armendariz

Sent: 10/25/2010 07:42 PM EDT

To: Lawrence Starfield; "Carl EBdiund" <edlund,.carl@epa.gov>; Thomas Diggsy
Jeffrey Robinson: "John Bleving" <blevins.johnBepa.gov>; "Suzanne Murray"
<murray.suzannefepa.gov>; Suzanne Smith; David Garcia! "Layla Mansuri™
<mansuri.laylaBepa.gov>

Cc: "David Gray" <gray.david@epa.gov>

Subject: LCRA
Larmry,

I think we should respond 1o LCRA about today's meeting, with a letter addressed from me to their CEO,
with a ¢¢: to Henry and their other attendees.

It sounds like Pam is advising them not to perform an examination of their operational and permitting
histary since getting a flex permit. Nor to get the commitment to get into the SIP memorialized in their title
v permit.

I suppose that isn't surprising, considering that In her role representing BCCA and other folks suing us,
Pam is in charge of making arguments that there is nothing wrong with flexible permits.

In the letter to LCRA, we should thank them for the masting, say thatitwas a positiife step forward, and
acknowledge that LCRA presented information that appears to show that emissions reductions are taking
place, i

At the same time, | think we need to make clear that all companiss nead t0 be in an enforceable
mechanism to true-up their permits,

We should then state that there are three routes available right now far this to happen: our audit,
acceptance of the FHR process, direct negotiations with John under the enforcement side of the house.

Permit holders not on one of these paths, really soon, will be subject to Title V and enforcement tools,
perhaps as soon as by the end of the year.

We might want to stress the rather quick nature of the Title V minor revision. Perhaps, if they prefer, we
can offer to memotialize the same comittment to true-up in an AO from EPA 10 LCRA,

Also, we can remind them that those companies that follow the process we have worked out with FHR or
follow the federal audit wili continue to have TCEQ serve as their permitting authority under both NSR and
Title V, and they get protection if we are petitiched to reopen their Title V permit.



For companies not on an enforceable path, they run the risk of EPA having to use its Title V autharities,
which could make EPA the Title V permiiting authority for the facility.

Also: John-- did they have internal counsel at the meeting? You and Suzanne might want to pull LCRA's
materials you collected under the 114s, and spend an hour looking them cver. Based on what we heard at
the meeting about boller tubes, call LCRA and give them a frank discussion about the agency's ongelng
national enforcement inftistive for NSR and ceal-fired EGUSs, and perhaps suggest that there are huge
NER benefits to coming in under the audit. With a stroke of a pen, all that tube nonsense can go away.

Thanks 1o all.
Al

Al Armendariz

Regional Administrator
U.S. EPA

Region 6
armendariz.al@epa.gov
office; 214-665-2100
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005580.0135

- October 31, 2005

Ms. Joyce Spencer, MC 205
Texas Register Team,

. Office of Legal Services,

Texas Commission on Environmental Quality
P.0O. Box 13087

Alr Permits Program

Austin, Texas 78711-3087

Re: Cornments of the Texas Industry Project
Proposed NSR Reform Rule
Rule Project Number 2005-010-116-PR.

1500 SAN JACINTO CENTER
98 SAN JACINTO BLVD,
AUSTIN, TEXAS

787014078

TEL 41 512.322.2500
FAX 41 512.322.2501
vaww. bokerbotis.com

Maithew G, Paulson
TEL +1 512.322.2582
FAX +1 512,322.8329

AUSTIN

DALLAS

DUBAY

HONG KONG
HOUSTON
LONDON
MOSCOW
NEW YORK
RIYADH
WASHINGTON

matthew. pavlsen@bakerbolts.com

Enclosed please find the comments of the Texas Industey Project (“TIP™) on the
above proposal. Attachment A i3 a list of TIP-member companies. We have also included more:
detailed comments in Attachments B and C. TIP appreciates the opportunity to comment on the
proposed rule. If you have any questions, please do not hesitate to contact me,

Matthew G. Paulsoi

For the Texas Industry Project

Enclosure

ce: Susan Moore
Steve Hansen
Matt Kuryla

AUS01:399409.1




BAKERBOTTS vui»

Qctober 31, 2005

TEXAS INDUSTRY PROJECT

COMMENTS ON TCEQ PROPOSED FEDERAT. NSR REFORM RULE

Rule Project Number 2005-010-116-PR

The Texas Industry Project ("TIP")' appreciates the opportunity to submit these

comments on_ the Texas Conunission on Environmental Quality's ("TCEQ's") proposed rules
implementing the federal New Source Review Reform ("Federal NSR Reform") rule
promulgated by the U.S. Environmental Protection Agency ("EPA"). 67.Fed. Reg. 80,186
(December 31, 2002). TIP strongly supports the goals of Federal NSR Reform, and urges TCEQ
- to integrate all features of the EPA rule, including the federal approach to the Planiwide
Applicability Limit ("PAL") flexibility option. TIP's detailed comments aie set forth below, and
in the attached redline markup of TCEQ's proposed rule language {Attachment B).

L General Commenis

Al TCEQ Has Historicaily Followed EPA Rules and Guidance in Applying Federal
NSR, and Should Continae this Approach in Implementing Federal NSR Reform

1.

Federal NSR is an EPA permitting process imposed on new air emitting sources
and modifications that exceed EPA's major source thresholds. EPA's Federal
NSR Reform sireamlined the way that plant modifications are evaluated against
EPA's thresholds. Nothing in EPA's Federal NSR Reform package would alter
the cormprehensive and protective Texas NSR program adxmmsteled by TCEQ
under the Texas Clean Air Act ("TCAA").

All projects, hoth those that irigger Federal NSR and thoge that do not, are subject
to the TCAA air quality permitting rules, which independently apply the TCAA
requirements of Best Available Contrel Technology ("BACT") and protection of
human health and the environment, and which contain a well-developed system of
incentives for better operation and emissions control.

Federal NSR applicability has traditionally been kept separate from the TCAA
review process, TCEQ rules, gunidance and interpretations regarding Federal NSR

. have remained consistent with federal rules, gnidance and interpretations on the

separate issue of which projects trigger Federal NSR.

“TIP is composed of 53 companies i the chemnical, refining, ofl aud gas, slectronic, forest products, terminal,
electrie uiility and transportation indusivies with operations in Texas, A list of TIP member companies s attached

(Attachment A).
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4,

TCBQ can and should continue to address Federal NSR in 2 manner consistent

with EPA's approach. :

. B. Substautive Departures from EPA's Federal NSR Rules Introduce Confusion and

Inconsistency in Applying EPA Guidanee

1

C, The D.C. Circuit's Approval of EPA's Federal NSR Reforms is Strong Support for

Many companies with operations in Texas also have operations in other states.
Substantive changes from Federal NSR Reform will create confusion in applying
a large body of EPA. guidance, and inconsistencies for companies with multi-state
operations.

There is no basis for rejecting EPA's reforms, developed with comment in over 50°

stakeholder meetings across the country. Introducing different, less flexible

triggers for Federal NSR gencrates an inherent competitive disadvantage for

compantes with multi-state operations who choose to operate in Texas.

Implementation of the Reforms in Texas Withount Snbstantive Changes

1.

In State of New York, et al. v. EPA4, No. 02-1387, June 24, 2005, the U.8. Court of
Appeals for the D.C. Circuit upheld EPA's actual to Actual-to-Projected Actual
test and Plantwide Applicability Limit ("PAL") reforms, among others, The court
refected BPA's Pollution Control Project and Clean Unif tests, and these rejected
reforms have properly been omitted from the TCEQ proposal.

The D.C. Circuit's independent judicial validation of EPA's remaining reforms
creates strong support for implementation of Federal NSR Reform in Texas
without substantive changes,

1T, Specific Comments

A, TIP Supports the Decision to Include the Actual-to-Projected Actual Test in the
Proposed Rule

1.

HOL03:0041262.2

The TCEQ rule package includes an Actual-to-Projected-Actual test for friggering
federal NSR. at all sites. Previously, this test was restricted to electric generating
facilities under TCEQ's informal application of EPA's 1992 "WEPCO" rule. TIP
strongly supports TCEQ's decision t0 include the Actual-to-Projected-Actual test
in the proposal.

Implementing the Actual-to-Projected-Actual test will help focus federal NSR on
truly significant emission increases, and eliminate many of the anomalies with
addressing "paper increases” via the existing Actual-to-Potential test.




B. TCEQ Should Adopt the Federal Plantwide Applicability Limit Option Without

Substantive Revision
L. The Federal PAL option provides operational flexibility and regulatory certainty

HOU03:1041292.2

while encouraging ernissions reductions and pollution prevention.

a.

A PAL is a plantwide cap {thus, "Plantwide" Applicability Limit} that
allows sites to replace the case-by-case NSR. applicability analysis of
physical or operational changes in favor of a simple plantmde emissions
cap that functions as a trigger level for Federal NSR.

As part of the public process establishing Federal NSR Re'fonn, EPA
reviewed the environmental benefits associated with Federal PAL through
several pilot permitting projects. See 67 Fed, Reg. 80,186, 80,207 (Dec.
31, 2002).

i, EPA. concluded that significaht environmental benefits oceurred
for each of the permits reviewed. fd.

"l According to EPA, growth in emissions will tend to shift to cleaner

units under the Federal PAL. .

. Adding the Federal PAL will encourage inngvations by simplifying

authorizations.  Sites with a Federal PAL will still obtain TCAA
authorization for any changes, or apply qualified facility flexibility, &
flexible permit or another TCAA mechanism,

The United States Court of Appeals for the D.C. Circuit specifically
upheld the Federal PAL in State of New York, et al. v. EPA, No. 02-1387,
noting that the petitioners failed to refute EPA's assessment of the
environmental benefits of the federal PAL.

Implementing the Federal PAL is consistent with, and would not conflict with,
other aspects of the state NSR permit program,

a,

The federal PAL only addresses the narrow issue of {riggering Federal
NSR in comnection with a project. All Texas air quality permitting
requirements would remain unchanged. '

Existing MAERT limits in permits would continue in effect and
attainment requirements would continue to apply, inchuding federal rules,
area-specific Mass Bmissions Cap and Trade ("MECT") caps, HRVQC
caps, Chapter 117 requirements, and all other targeted control programs.

The proposed BACT criterion for a PAL defeats the purpose of a simple Federal
PAL, requires split procedures for assessing Federal NSR, and is legally
questionable,




HOU03:1041292.2

a.

TCEQ's proposal is a hybrid PAL approach, modeled on TCEQ's existing
flexible permit program. Under the proposal, sites would be required to
apply BACT controls to any facilities entering a PAL cap.

Plantwide applicability limits are intended to operate site-wide. Few
Texas sites have been able to secure firll plant-wide BACT determinations.
Many flexible permits exist, but few flexible perrnits cover an entire plant-
site, in large part due to the practical difficulty of applying BACT across
an entire plant-site. This concemn is especially frue in the case of larger,
more complex plant-sites with a wide array of source types.

FEPA has raised concerns on recent. proposed permits regarding the
approval of PALs covering less than a complefe plant-site.

As a consequence of the proposed hybrid approach, the proposed rule
containg a provision (Section 116.12(16)) subjecting to a firaditional
Federal NSR applicability review thosé portions of a project outside of the
PAL coverage, while portions of the project within the PAL would be
evaluated under the separate PAL provisions, There is no legal authority,
and no practical gnidance, for applying the netting, actual-to-actual, or
other Federal NSR. applicability tools 1o a portion of a plant-site or project.

The hybrid approach iniroduces a significant practical uncertainty into the
process, and is legally questionable in light of the D.C. Circuit's recent
affirmance of EPA's structure and the ambiguous status of split sites and
projects. Under the foderal rule, PALs operate plantwide, TCEQ should
not turn the federal PAL into a complex and uncertain program that splits

. sites and projects for purposes of Federal NSR.

'The proposal allows PAL applicants who are current flexible permit holders to
use up o 10-year BACT. New PAL applicants, however, are required to use
cerent BACT. This distinetion introduces a strong inequity. If the PAL-wide

BACT concept included in the proposed rule were retained, 10-year BACT, not-

cursent BACT, would be the proper standard for all applicants, 10-year BACT
represents the well-controlled facility test established by the Texas Legislature for
Qualified Facility Flexibility, a similar permit streamlining mechanism. Tex. S.B.
1126, 74th Leg., R.S. (1995). Moreover, the December 31, 2006 deadline for
current flexible permit holders to apply for a PAL based on their earlier BACT
review may not be sufficient, depending on the timing of rule adoption.
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Case 4:11-cv-00791 Document 14-1 Filed in TXSD on 04/21/11 Page 21 of 31

rits”: EPA’s letter states that it expects owr facility to
comply with the SIP-approved permii conditions and terms that existed prior 1 1ssuance
of our flexible permit. What does that mean for my facility?

Response: EPA muaintains that SIP permits issued to a source remain effective until
amended, modified, or revoked in accordance with the SIP-approved methods for
effecting such permit changes. This means that all SIP permit conditions and terms.
including any representations upon wlich the SIP permut was issued. are not. and have
not been. superceded. voided. of replaced by the terms. conditions, or permit application
representations associated with a flexible permit, Owners and operators of sources
included in 2 TCEQ flexible permit should review their previously issued SIP permits
{~legacy permits”™) to ensure that they are complying with those rerms, conditions, and
representations. To the exrent that such conditions, rerms and representations were rolled
over into the flexible penmit, then there should be no issue associated with compliance
obligations and the source shouid simply continue to comply with those requirements.
However. EPA understands that there may be some instances where specific ferms,
conditions, or represenfations made in the legacy permits have been “modified” or
“changed” by the flexible permit. Therefore. in accordance with EPA’s policy entitled
“Revised Guidance on  Enforcement During Pending SIP Revisions,”
(htp://www.epa.gov/compliance/resources/policies/civilicaa/stationary/enf-siprev-
rpt.pdf) dated March 1, 1991, EPA will assess its enforcement options on a case-by-case
basis.

EPA 2007 letter to flexible permit holders
(excerpt)



Case: 10-60614 Document. 00511418072 Page: 27 Date Filed: 63/17/2011
Case 4:11-cv-00727 Document 318  Filed in TXSD on 08/04/11 Page 28 0i 43

well as the representations on which they are based, can be amended through
the permitting process. See 30 Tex. Apmm. CORE § 116.116(b). This docs
not indicate the improper elimination of major NSR permit terms, but rather
appropriate amendment following casc-by-case review.

Intervenors further allege that this and other Flexible Permits void the
ferny of pre-existing permits.  Intervenors Br. at 24, They do not. I is
common for a newly-issuod permit, whether it mo 2 traditional NSR permit
or a Flexible Permit, to aggregate scveral pre-existing permits.  When
consoidating the pre-existing permits, TCEQ will votd pre-existing permit
numbers. However the terns of those pre-existing authorizations and the
representations on which they are based persisti—unless they are amended.
Sec 30 TEX. ApMin. COBE § 116.116(b). TCEQ docs not and cannot void
the terms of the pre-existing permits. Inlervenors are correct that the voiding
of pre-existing permit terms (e, climinating a term without a proper
amendment} would violate Texas’s SiP-approved regulstions.  Sec
Intervenors Br. at 24 (citing 30 Tex. Apvm. CoDE § 101.221(d)); see afvo
30 Tex. ApmiN. Cope § 116.116(b). This proves Texas's point, that the
Program does not allow for the climination of major NSR permit terms

except as properly authorized through amendment.

State of Texas et al v. US EPA,

Case No. 10-60614 (Fifth Circuit),
Reply Brief for Petitioners State of
Texas {March 17, 2011) (excerpt)



Ivir. Hendrickson
Aungust 20, 2003
Page2

T.CRA is also requesting that previously issued permits 3010 and 9233 be voided. Permst
3010 authorizes FPP Units 1 and 2 and the associated fuel handling system. Permit 9233
authorizes the operation of FPP Unit 3. With the issuance of flexible permit numbers
51770 and PSD-TX-486M3, which include 2 plant-wide m%wowwm@ limit for the entire
facility, the maximum al towable hourly and annual emission rates for the emission
sources contained in permits 3010 and 9233 areno longer m@wwﬂ&ma “The flexibl
permits, which include new maximom aflowable hously emission rates fom 2l boilers,
material handling, and mmnw:»&w.,.am authorizations, as well as wmﬁ anmial caps for afl
boilers and material kandling emission sources, combine ali point sotrees into ons houdy
and annual emission limit. In addition, 1he previous special corditions, omunnﬂ.,oww_
requirements, fuel specifications, and Booumr@mwgm and mnmoﬁmm reguirernents in
permits 3010 and 9233 have been included in the mﬁmﬁa permits. Thus, the flexible
permits iake the aonﬂwmcbm and erhission HE:G $h permits 3010 and 9233 obsolete.

Thank you for your assistance in this matter.- wwwoc have any mznmmouw ora nﬁ& for

additional information, please contact Yoo Bentley at(512)473-3272 o g@ﬁw Gotfier at
(979) 349-8340.

Dudley C. Piland, Ir, w.m
Executive Manager, ﬂ:&mm&n Paower Services
" Attachments .
cc:  David Neleigh, mmvhw,nmswm ) _
. Barry Kalda, TCEQ Region 11 LCRA 2003 letter to TCEQ requesting

alteration re “voiding” of prior permits
(excerpt)
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This table Jists all sources of 2ir contaminants on 2pplicant’s property emitted by the facility covered by this .
permit, The emissian rates shown are those derfved from information submitted as pert of the application for permft .mw
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AIR QUALITY PERMIT

A PERMIT I§ HEREBY ISSUED TO
Lower Colorado River Authority :
AUTHORIZING THE CONSTRUCTION AND OPERATION OF 4
Sam Seymour (Fayette Power Project)
LTOCATED AT
La Grange, Fayette County, Texas
LATITUDE 29° 53 03" LONGITUDRE 096° 43" 037

1 Facilities coversd by this permit shall be construcied and operated as specified in the epplication for the permit. All representations regerding construction plans and operation
procedures contained in the permit application shall be conditions upon which the permit is issucd. Variztions from these representations shall be ynlawtisl enless the permit
holder first makes application to the Texas Commission on Environmental Quality (commission) Executive Director 20 amend this permit in that regard end such smendment
is approved. {Title 30 Tewas Administative Code § 118115 (30 TAC § 115.116)]

2. Voiding ofPermit, A permit or pamit amendment is automatically veid i the holder fails To begin construction within 18 months of date of issuance, discontinues construction

for more than 18 consecutive months prior 1o completion, or fails to complete construction within 2 rezsonable time. Lipon request, the excentive director may grant » onetime
~ 1B-month exteasion of the date to begin construction. [30 TAC § 116.115002XAN

Permit No. 51770/PSD-TX-486M3 {2002)
(excerpt)

Siide 8



Case 4:11-cv-00791 Document 38-2 Filed in TXSD on 08/08/11 Page 22 of 91

- additional post-combustion controls. Thus, the final hourly cap should oniy reflect the bumer

modifications required for the SIP and the interim caps.
5.4 PMN/PM; Caps

3.4.1 Annual Caps

The Unit 1 and 2 boilers are subject to NSPS Subpart D, and the Unit 3 boiler is subject
to NSPS Subpart Da, which have 0.10 and 0.03 Tbo/mmbtu PM limits, respectively, The test
method specified by EPA for delermining compliance with these limits does not include the
back-half PM catch; however, the TNRCC reqguires the back-half to be included in the emission
fimit in the air permit, including emissions caps for flexible permits. No stack test data exists for
Unit 1 and 2 that includes back-half PM. The initial compliance test for Unit 3 included back-
half PM, but nio recent test data exists. The Zont-half data that does exist shows compliance with
ihe appiicable NSPS with a margin of about 2 factor of two for all three units. The combined
front and back-half PM is estimated to be zbout twice the front-half zlone, or approximately
equal 10 the NSPS levels. Thus, the NSPS limits have been used to provide the best estimate of
current actual front-half plus back-half PMiPM,, emissions from the FPP boilers. These factors
were applied to the actual heat input for each unit for the 12-month period ending November
1699, then summed to calculate current actual PM/PM,, emissions for the three units combined.
A 14 (py insignificant factor (the PSD PM,q significance level of 15 tpy — 1 tpy} was then added

to the actual emissions rate to obtain the initial annual cap.

Excerpt from 2002 Application (Dkt.
Slide 10 31-7 p. 22 of 91)
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Case 4:11-cv-00791 Document 38-Z Filedin TXSDon m@d& 11 Page 40 of 91

FPP PM Cap for Flexible/PAL Permit 6/28/02
Annual Caps:
Initial Cao Basks; 1. Insufiicient PM stack jest dala is availeble 1o calcuigte a reliable actual emission rate

for use as a permit imit. Data is dated and does not include back-half for Units 1 & 2.
Therefore, actual emissions are based on achual firing rate and NSPS Emits, which is
the best estimate of actual eression ratas (ko + back half).

2. ForUnits 1 and 2, use NSPS D limit of 0.1 ihimmblu applied 1o actual 12-month heat
input for period ending Nov, 1999,

3. For Unit 3, use NSPS Da Emit of 0,08 Ivmmbtu epplied to actual 12-month heat input
for period erdding Now. 1599,

4. 14 ipy insignificant amount added 1o cap.

B cap contributions {oirren: actual emissions):

Unit 3: 44,158 272 mmbluir x 0.1 In/mmbiu « 1ton2000ih = 28,2678 tpy
Unit2: 44,786,585 mmblufyr 0.7 Bimmibiu x Hon20008h = 22393 oy
Unit3: 37,786,075 mmbtufr %003 immbiu X Hon2000h = 568.5 py
Total Actual: 50187 tpy
Initiat Cap = 22078 + 22393 = 5865 + 14 = 5.0272.7 tpy

Excerpt from 2002 Application (Dkt 31-7,
p. 40 of 91)
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LCRA FPP PAL Emission Limit Determination ssues

1. Actnal emission raves used to determine PAL must be based on same 12 month (or 2 year) peried for all
facilities (per TNRCC PAL proposal).

I would interpret this to also mean we must use the same year for all pollutants. In other words, we can’t
use 1999 for ail facilities for SO2 and 2000 for all facilities for CO, If peak year is based on heat inputs,

we don’t have an issue with this, If peak years are determined from CEMS data, it may not match peak
heat input years. Aud this requirement specifically states we can’t use onc peak heat input year for Unit 1
and then another year for Unit 2 and/or 3. Thus we will need to select the year with the highest site-wide
heat input. Still it is possible, due to differcnces in emission rates among the three units, that the peak heat
input year will not result in peak emission rates for all pollutants. Because the capacity factors are similar

- for all three umifs, we can probably ignore this difference. .

2." The PAL cannot exceed the current actual emission rates by more than the PSD SLgmﬁcance levels for
each pollutant. .

LCRA has reported actual emission sates to TNRCC each year in its annpal Emissions Inventory for FPP.
There could be an issue with claiming an actual rate for the PAL that exceeds these previensly reported
Jevels. For example, we may wish to permit PM emissions based on the NSPS limit of 0,03 1b/mmbtu, and
in previous BIQs, Unit 3 emissions have been reported based on stack test data which shows 0.01
To/mmbtu. After scrubbers are installed on Units 1 and 2, PM ¢missions will likely come down, eventuaily
eliminafing this concern. However, this will not oceur until several yeats into the life of the PAL permit.
LCRA may want to consider doing a stack test to detormine current PM levels since no recent test data
exists.

3. Bmission rates (PAL) must be reduced by any control requirenents found in the SIP in nonattainment
areas,

Although this says “in nonattainment arcas”, this requirement is based in part on federal PSD requirements,
and it is not limited to nonattainment areas. As such, I think we can assume that the Chapter 117 NOx limit
that applies to FPP is covered by this requirement. Thus, I would interpret this to mean that we would need
to apply the NOx SIP limit of 0.165 1b/mumbtu 1o the annual heat input selected from the peak operating
year. The NOx cap would then not bo allowed io excoed this level, However, the final ¢cap must be set
based on the BACT level of 0.11 Ib/mmbtu specified by TNRCC. And prior to the proposed burner work
and/or the effective date of the Chapter 117 limit, NOx emissions will not meet a cap based on 0,165,

Thus, we will likely need to calculato at least 3 NOx caps: pre-Chapter 117, post-Chapter 117, and final
BACT cap.

4. All facilities must be upgraded to BACT and must be capable of operating at the previons activity level.

The requiremeni to upgrade to BACT is not effective immediately, and BACT can be phased in. We have
preliminary agreement with TNRCC on an approximate schedule for BACT. My interpretation of the
second part of this requirement is to mean that you cannot inflate the activity level (e.g., heat input) used to
calculate the cap to an unrealistic level in oxder to inflate the cap to a level that could allow circumvention
of the BACT requirement. First, I believe this is an issue only for those pollutasits that will require BACT
upgrades. If there are no BACT upgrades (ie., emission reductions) for a poltutant, and we set the PAL
based on a peak short term heat input, the rcsulung PAL would far exceed highest 12 month actual
emission rate, which is not allowed. Once again, the primary poffutant of concern is NOx. TNRCC has
given some indication that they will allow the “BACT emission rate” (this would be the final NOx PAL) to
be determined based on the historical maximum daily heat input for cach unit. ¥ believe the initial (prior to
controls being implemented) NOx caps would need to be based on actual peak armual heat input such that
the magnitude of the PAL is never set at a level that would trigger a PSD review.

5. Installation of controls required by SIP allows for collateral increases in other pollutants.




LCRA anticipates that CO emissions may increase as a result of the burner work being done to reduce NOx
emissions for SIP purposes. Both TNRCC and EPA allow for this increase to be exempt from PSD review.
At the same time, the PAL requirernents dictate that the PAL be set at current actual emission rates (plus an
insignificant amount, or 100 tpy for CO) unless the applicant elects to go through a PSD permit review for
that pollutant. Considering these two conflicting requirements, how will we set the CO PAL? The best
case would be io choose a ppm level projected to be needed or guaranteed by ALSTOM, convert it to a
Ib/mmbtu equivalent, and then apply it to the agreed to peak 12 month armual heat input. Becauss there are
no additional BACT requirements expected for CO, and the PSD exemption does not eliminate the need to
demonstrats that the CO increase will not cause a NAAQS violation, TNRCC may agree to this approach.

T don’t see any other easily workabla method fo set the CO PAL.,

6. Additional Pollutant-Specific Tssues and Conclusions:

NOx. Since the initial NOx cap, prior to controls, will need to be set higher than either the interim (SIP-
based) ot final (BACT-based) caps, how will we determine this value? Will we strictly look at CEMS data
and then set the PAL at this level plus 39 tpy? Or can we select an emission factor and apply it to the
actual 12-month peak heat input, which would hkely give an annual emission rate that exceeds the rate
indicated by the CBMS.

502. The same issue exists for the initial SO2 cap as for NOx. Prior to installing the scrubbers on Uits 1
and 2, the SO2 cap must be set at past actual levels plus an insignificant amount (39 tpy). Will this be
strictly based on CEMS data for the sclected peak year(s)? If TNRCC allows the peak daily heat input to
be used to calculate the final (BACT-bascd) NOx PAL, I assume we would propose to use this rate for the
final SO2 PAL. We can use this higher heat input for the final PAL becauss the additional controls wifl
still result in an emission limit that is less than the current actual 12-month peak rates. However, this peak
daily heat input cannot be used for the initial (prior to control) PAL because it would result in an allowable
emission rate that would exceed the current actual 12-month peak rates and thus trigger a PSD review.

PM. There are no CEMS foxr PM. There is no recent compliance test data. Thus, current actual emissions
are hard to define, Most desirable approach for LCRA. is to set final (BACT-based) equal to NSPS limit of
0.03 lb/mmbiu for all three units, ‘This is a reduction in actual emissions for Units 1 and 2, but would be an
increase for Unit 3, which is corrently doing better than 0,03, Initiat cap that will be in place prior to
scrubbing Units 1 and 2 mist be higher. Can we use a factor that allows some cughion and apply this factor
10 12 month actual peak heat input and call thie an actual emission rate? What about conflict with past
EIQs? Will a compliance test be required when Flex permit is issued? Should LCRA consider testing now
to determine what current emission rates are rather than rely on old test data?

CO. All CO issues discussed abéve under collateral increases.

“Voc, Penmtted VOC emissions are relatively low, such that a 39 tpy insignificant increase represents a
significant increase in operating rates (relative to other criteria pollutants), Probably not a significant issue.

All Yoliutants. An alternative to setting PALS at past 10 year actual level is to undergo a PSD permit
roview for any pollutant that needs a higher limit. For CO and VOC, this is a possible approach if actual
levels present operational problems because PSD review would not result in need to add controls for these
pollutants. Hounrly caps must also be established for each pollutant. At this time, no specific pmblams are
envisioned; however, there has been not discussion with TNRCC as to how much flexibility exists in
seiting these limits.




06/04/02
TALKING POINTS FOR FLEX PERMIT

o EPA and DOJ have filed lawsuits against 11 coal-fired utility companies over the past
few years for violation of New Source Review (NSR) rules. Approximately 50 other
utilities have received notices of violation (NOV) or requests for information concerning
past capital projects. In Texas, Alcoa has received a NOV from EPA/TNRCC and
Marathon Oil is negotiating a flex permit.

* EPA claiming widespread non-compliance involves making “non-routine” modifications
resulting in an increase in air emissions without the utility first obtaining permits.
Settlement penalties include adding SO2, NOx, and PM controls as well as several
million dollars in civil penalties and other environmental projecis.

¢ Bush administration ordered 90-day review of NSR last spring but still no reforms
announced. Any atterapt to relax NSR would be very unpopular with Congress and
some states. Legislative NSR reform may be tied to multi-pollutant strategy announced
in February (Bush administration’s Clear Skies Initiative).

o FPP is seeking a “safe harbor” from NSR enforcement action for future maintenance
{superheater replacement) and efficiency improvement projects. FPP activities fit the
profile of projects EPA has said triggers NSR (due to cost, frequency, purpose, and
nature and scope),

e Permitting tool available at federal level is Plantwide Applicability Limit (PAL).
“Flexible” permit is available at State level. A PAL doesn’t require emission controls;
just setting new limits based on recent emission history. The TNRCC doesn’t like the
PAL process because doesn’t result in “well controlled” unit. It is just a paper reduction.
TNRCC will throw in a federal PAT, with a state flexible permit though.

o [lex permit is similar to a PAL in that in consideration for future emission reductions,
pre-approved maintenance and efficiency improvement projects ovet a 10-year period
will not trigger NSR. Flex permit establishes an emission “cap” for all units based on
the highest emissions during any 12-month period over the last 10 years. After 10 years,
famhty must meet Best Available Control Technology (i.e., SO2 scrubbers) to establish

“well controlled” status. :

» Flex permit benefits: (1) eliminates case-by-case project review and establishes “bright
line” NSR test; (2) time frames for emission reductions in flex permit may be similar to
requirements of other federal legislation (Clear Skies); (3) early SO2 reduction could
generate revenue by selling excess 302 allowances {over $8 million banked already); (4)
demonstrates environmental leadership.

o The cost for scrubbing FPP Units I and 2 to BACT levels is approximately $100 million.
The level of NOx reductions required by a flex permit will be available in about 10 days.




Joe Bentley - NOx Cap Calculation

From:  <Steve Langevin@URSCorp.com>
To: <joe.bentley@lera.org>

Date: 4/26/02 10:11 AM

Subject: NOx Cap Caleulation

Page 1 of 2

Joe

X putiogether a spreadsheei caleulating NOx caps with different
alfernutives. First, I took your spreadshect that had 1995 through 2001 NOx
crnission rates in {py and lb/mmbin factors shown. I used these two numbers
to back caloulate mmbhusyr for each year for each unit. I'm suze there is
sotne round off error due 1o round off in the two digit lb/mimbin factors in
your spreadsheet, so if you can send me the actual hent inputs, T can

refine this.

T assumed that we would need 3 NOx caps: Initial cap, oap after 1P
confrols are installed, and final cap to meet BACT.

For the initial cap, we have 4 possible optionsto caloulate the cap.

Pirst, we must pick a peak period. As Thad suspected, the peak emissions
periods based on CEMS date is not the same as the peal heat input period,
Bat you may chooss cither period. If we were only concerned with MOx,
obviously you would choose the year with peak emissions, However, we have
other poltutants to consider, and for some of those, like BM, where there

is o CEMS, we will need to catoulate the cap by applying an emission
factor to historioal heat inpuis, So, for PM you wonld want to use the
period with the peak heat inpwl. But as T indicated in 1y memo that T
e-mailed to you yesterday, T belisve we ara required 1o use the same period
for all pollutants and all 3 units, Then there is the question of whether

we can use the highest 12-monih out of 10 years or do we have to use the
highest 2 ycar average out of the last 3 years. Sothis gives 4 possible
ways ta calculate the initial caps. My spreadsheet includes all 4. There

is about a 300 tpy spread from highest to lowest, which is only 1.5% of the
value of the cap. And the difference between using the max year vs. the
max 2-year Is even less. Ishould point out also that if we are allowed 1o
usc the highost 12-mentlis, thai couid give a slightly higher value than the
highest calendar year. Ifthe data is not readily available by month,
considering the small difference between the 1-year vs. Z-year, thig
difference should be evem fess, and not worlh pursuing.

Por the Cap afler SIP condrols, T assumed that we would calciate the cap
based on the required SIP tevel of 0.165 Ib/immbiu rather thaun the ALSTOM
guarantes, You don'i know what you will get exactly, and you don't have a
guarantee for Unit 3 yet. And the difference is also not great. Asthe
spreadsheet, shows, the big decrease is gelting from current tevels to the

SIP Jevels. Thave assumed for this oaloulation that the ¢np cannot exceed

the prior "actual NOx cimission rate that the facility wouid have had ifit
was operating at the BIP Ievels. This is a typieal PSD applicability
requirement imposed to prevent facilitics from taking credit for decreases
due 1o required SIP controls, I don't see it presenting any real

consiraints because it ias calculated based on 0.165 whils we assume yau
will meet 015 Ib/mmbiu, [ show the maximum expected NOx emissions after
controls (from your spreadsheet) and it provides a comfortable margin of
compliance with this interim cap.

Finally, I show the final cap. This is simply the number from your
spreadsheet that iz calonlated based on the historical daily maximum from
each unit. ‘When we last talked, I said I thought ws would be required to

use the historical daily maximum from the same year for each unit, But I'm
not sure L still think that, That requirement is ticd {o the PSD

requirement that says it wo cav't increase emissions by more than 40 tpy
above prior actual rates. And that has nothing to do with how TNRCC altows
you to caleulate the BACT level.

Take a look at the spreadsheet and call me with anything you want 1o
disenss, Ifyou can provide me with stack test data for other pollutanis
(psrhaps that only means PM) and actual heat input (rather than my back
calculation), T will put fogether some similar spreadsheet for the other
criteria pollutants. Ithink [ have SOZ CEMS data.

(See attached file; NOx Cap Caleulation.xls)
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Joe Bentley - More on NOx and SO2 caps

Page 1l of 1

From:  <Steve Langevin@URSCorp.com>
To: <joe.bentley@lera.org>

Date: 4/26/02 2:29 M

Subject: More on NOx and SO2 caps

Joe

I did a litile more with the cap investigation using the baseline NOx and
802 emissions spreadsheet that you sent me some time ago. Got some pretiy
interesting results, These were monthly cmissions data, so 1hat allowed °
caloulation of 12 month rolling totals and ot just the calendar year

totals. Even looking at the 24-month averages that you already had
anfoulated, wo get some pretty significant differences. For NOx, the peak

12 month average emission rate Is ever 21,000 1py, which is more than 1100
tpy greater (about 5%) than the calendar year maximum, And it's also 900
{py more than the peak 24-month average in your spreadsheet. The
difference for the SO2 data is also about 5%,

Another thing T did with this is ¥ nefed on the SO2 sheet which. 12-month
period was maximum for NOx and vice versa, They den't coincide, and this
comparison shows you how much you lose fram one poffutant when you salect
the peak period bascd on another poliutant, You loose about 1000 tpy of
NOx {5%) if you select the peak 12 months bnsed on the SO2 maximumn, 1
think its a little less for SO2, but still significant. Since this is

significant, T'd like to gel smonth by month heat inphts ns well,

These are significant differences since they effectively make a 5%
difference on the annual operating rate, So, that tells us we don't want
to justuse the 24-month average out of fast 5 years if we don't have to.
5o wo should push TNRCC to push EPA 1o aprec to this part ofthe PALL
Proposal,

(Sec attached file: baseline.xls)

Thanks

Steve Langevin

URS Corporation - Austin
(512) 419-53332 (voicc)
(512) 454-8807 (fax)
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Joe Bentley - VOC

From:  <Steve Langevin@URSCorp.coms>
To: <joe.bentley@icra.org>

Date: 4/26/02 5.24 PM

Subjeci: VOC

Page 1 of 1

Jos

The Unit 3 renewal uses a VOU factor of 0.06 lbfton. Is this tho same
factor used for Units 1 and 27 Have you sver tested for VOO, and ifso,
aan you provide the data? Even though T ask that, T'd prefer to use the
emission factor (assuming it is higher) 1o establish the cap, VOO
emissions aren't high, so T den't think TNRCC is going to pay a lof of
atfention ta it.

T had zome thoughts on this as well, Por VOO, if we use an emission factor
to calenlate actual emissions to setthe cap, and then you determine
compliance with the cap using the same emission facfor, basically, there is
no room fo increases the operating rate by keeping the emisslons low, since
the emissions factor is assumed to never change,

Tor VOO, this may not be a problem. Ifthe emission facter is the same for
unifs 1 and 2, we will have actual VOU emissions of around 500 tpy. Sothe
cap would ba 500 {py plus 39 tpy. Inthe case of VO, that represents an
8% increase in opetating rate compared o past actual, That might be
betierthan we have for most.

We could have the same fssue for PM/PM10. And that cap will be much,
higher, with only a 14 1py additiont to the actuals to determine the cap.

That will equate to less than a 1% increase over past actual, You will
have to calculate compliance with the PM cap using an emission factor
applied o the heat input since there is CEMS. Unti the scrabbers are
installed on Units 1 and 2, unless you make some other actual physical
change that weuld improve the control efficiency, I would assume you may be
using the same emisston fastor to caleulate compliance with the eap that we
use fo ¢alculate the cap itself.  Both these calculations ave for "actual”
emissions, so it would be hard to justify anything efse. Sincethe 141py
that we can add to actual is negligible in this instance, this could’

restrict actual firing rates to exactly the rates used to calculats the

cap. Perhaps there is a strategy that can be used 10 pravide a little
reliefhere. Otherwise, PM could be the mast restrictive cap, in which

case, you would wanl to pick a 12 menth period that maximizes PM emissions.

And that malkes it all the more important that this be a 12 month basis
rather than a 24 month basis.

Thanks

Steve Langevin

URS Corporation - Austin
{512)419-5332 (voice)
(512) 454-8807 {fax)
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Joe Bentley - Resolved/Unresolved from yesterday's PAL meeting

From; <Steve_Langevin@URSCorp.coms>

To: <joe.bentley@lcra.org>, <Henry.Eby@Ilcra.org>
Date: 5/13/02 9:57 AM

Subject: Resolved/Unresolved from yesterday's PAL meeting

Joe and Henry

| thought i would be good to write down what we got agreement on and what
is still open after yesterday's meeting. | think we all agreed that

everything we heard was pretly positive, but we don't have final answers on
everything, and Bh-some things, we will probably just need to propose what
we want in the appliéation, and it will be reviewed at tha time. And I'd

like o think that means that if we present a good basis for what we want,

it will be approved. Let me know if | missed anything.

1. Na further direclion on 12 month vs, 24 month for basis of current
actual emissions calculation. TNRCC supports this, but EPA hasn't signed
off. Plan is to proceed with 12-month basis untilfunless we are told
othemwise.

2. Use of max daily heat input to calculate final "BACT" caps. This has

been presented to Erik and Randy. We asked if they were okay with the way
the calculation was done (without specifically pointing out that max daily

heat input exceeds design input), and they said yes. This Is a state-only
issue and should not impact EPA PAL requirements (even at the higher tpy
this gives us, we are still below past actual rates, even after adjustment

to SIP level of 0.165 Ib/mmbtu).

3. Current actual PM/PM10 emissions (for infitial cap) have been
calculated using NSPS limits applied to actual firing rates due to lack of
reliable actual data for front half plus back half PM. Final BACT cap is
based on all units meeting 0.03 Ib/mmbtu. Erik and Randy focused primarily
on this inai BACT numbetr, which they considered to be an the low side, so
they had no problem with the Initial cap basis. This is a federal PSD

issue, and | don't believe it is a real TNRCC concemn. EPA could take
issue with it during their review. Plan for now is to move forward with

the calculation as is. (On the final BACT cap, LORA should confirm that
Units 1 and 2 can meet 0.03 (including back half) after scrubbers are
added.)

4. Annual SO2 BACT cap. Esrik and Randy kept flip-flopping on this. We
used 90% control of current annual average uncontrolled (per Unit 1/2 CEMS)
to calculate the annual 802 cap. Erik seemed okay with 90%. Randy was
leaning foward 95%. He seemed to prefer 95% for Units 1 and 2 and 85% for
Unit 3. The basis for this is that Units 1 and 2 will have new scrubbers
and should reflect today's BACT. Unit 3 is currently achieving about 85%,
sa perhaps that could stay asis as BACT. This would give a little higher
than 80% for the average removal. This was left open for LCRA to make
their case in the permit application,

5. CO Cap. CO will increase dua to NOx work. This is allowed by PSD

rules since it is for required poilution control. Erik and Randy had not
problems with using the 200 ppm ALSTOM guarantee as cap basis. (May need
to correct existing calc for 3% 02).

8. H2504 and Ph. Erik and Randy felt our numbers fooked low for both of
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these, Randy initially felt that we needed to address BACT and determine
the caps for these on this basls. He was concerned that adding the PSD
insignificance levels to actual emissicns more or less ignorad BACT
requirements, Erik seemed to feel differently. He just didn't see issues

with these pollutants. Final resolution seemed to go with Erik’s view.

But we should probably confirm that the proposed caps are nottoo low.
There was some discussion areund not having a cap for Pb and H2804. | felt
the caps were needed o avoid having to deal with PSD applicabilily for
each new project. Erik agreed. Henry and Joe indicated that EPA is okay
with an actual to future actual calcutation for PSD applicability, and as

long as this type of calculation [s not expected ta trigger PSD review,

then perhaps we don't want to have a cap. Further discussion between URS
-and LCRA is probably needed.

7. We do niot need hourly caps, but we cannot leave current hounly limits
as Is unless they represent BACT. Erik and Randy indicated that we could
propose a higher max hourly basis than used for annual BACT levels to
calculate max hourdy rates. No specific guidance was given. Wa need to
proposed something and provide justification. 1 beffeve this primarily
applies to NOx and §02, CO hourly basis should probably be the same as
annual (unless ALSTOM indicates that the 200 ppm level is not a short term
max). Other polfutants will not have CEMS, and compliance will be based on
one time stack tests, Therefore, there is no real way to demonstrate
compliance with a lower annual average limit, sa no point in using a
different basis for other pollutants. TNRCC (and 1) suggest that hourly

caps be established, even though not required, because there will be hourly
limits, and the cap would simply be the sum of the individual unit limits,
which provides more flexibility than individual limits.

8. We briefly discussed the timing on interim and final caps. Only NOx

will have an Interim cap that is different from initial and final. We

proposed that the interm NOx cap, based on 0.185 Ib/mmbtu (SIP limit)
become effective May 2005 when SIP controls must be in place. Thus, the
intetim short term NOx levels would become effactive at that time.

However, the first actual compliance demonstration date for the interim

annual cap would be May 2006 since any 12-month average prior to that could
include months prior to instailation of interim NOx contrals. Final caps

for SO2, PM, and NOx would ail become effective around 2010.

9. We also discussed what was needed for BACT supporit in the permit
application. Erik didn't want us to submit cost information. We should
mainly rely on qualitative arguments, He suggested looking at what was in
Clearinghouse and in the data he complled and do a littfe bit of a

stafistical analysis of the control levels and show how we fitin.

Thanks

Steve Langevin

URS Caorporation - Austin
(512) 418-5332 (voice)
(512) 454-8807 (fax)
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Henry Eby - Re: Resolved/Unresolved from yesterday's PAL meeting

i AR s i il
From: <Steve_Langevin@URSC&rp.cum:u
To: *Henry Eby" <Hanry.Eby@lcra.org>

Date: 5/13/02 1:03 PM
Subject: Re: Resolved/Unresolved from yesterday's PAL meeting
CC: <Joe.Bentley@icra.org>

FEps 1oLy

Thanks.

| think the next step for NOx hourly limits is to look at the variation

that you currently have. 1 realize that we will have a whole different
animal after the burner work is done, hut if's a start. And, as | said, we
can do that if we have the hourly datg, or 2 summary of if. Another thing
to look at for NOx is what ALSTOM has to say. Do they give any absoulte
maximum NOx guarantee, or just a long term average? Even if they don't
give a guarantee, | would think that they can provide some input on what
kind of variaton to expect. If you give us an okay to call them to discuss
this and let them know we will be calling, | can to that also.

On the 502, | could talk to Greg Brown here about expected variation, but
my understanding is that for what we are proposing, worst case 502 removal
will be better than the annual level that we want to parmit for. But Pll

talk to him anyway about variation if modules ara down. For Unit 3, we

could also do the same thing I'm suggesting for NOx, and look at historical
variation. Again, | would need more data. This might be a reasonable
approach for Unit 3, especially if we propose a lower (same as currently
achieved) removal efficiency than for the other units. We could base the
max hourly on the 70% removal that 1 think you indicated is the current
permit basis.

As for the 95/95/85 vs 90/20/90 bases for annual SO2, | really think TNRCC
would sign off on either. The 95/95/85 is a little more skringent, so that
TNRCC would like it better and may help negotiations on other limits that
you may have more concern with. | think we should also make sure we are
taking into account all possible fuel scenarios. Even with the current PRB
coal, if you look at the upper end of the range of pessible sulfur content,
rather than what you've been burning, assuming there is a difference, what
kind of removal efficiency does our currently proposed tpy cap correspond
to? O what would the cap be assuming 90% removal with worst case coal?
That might also be part of the basis for the peak hourly rate (max sutfur
content).

Steve Langevin

URS Corporation - Austin
(512) 419-5332 (voice)
(512) 454-8807 (fax}

"Henry Eby"
<Henry.Eby@lcra. To:  "Joe Bentley" <Joe Bentley@lcra,org>,
org> <Bteve_Langevin@URSCorp.com>

ce:
05/13/2002 10,27 Subject: Re: Resolved/Unresolvad from yesterday's PAL
AM mesting
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Steve,

Great ]Ob summarizing the meeting and remaining |ssues | don't think your
missing anything. What's our next step for firming up our position on the
outstanding issues, e.g. 502 BACT, hourly caps...

Thanks,

Henry

>>> <Stave_Langevin@URSCorp.com> 05/13/02 00:50AM >>>

Joe and Henry

| thought it would be good to write down what we got agreement on and what
is still open after yesterday's meeting. | think we all agreed that

everything we heard was pretty positive, but we don't have final answers on
everything, and on some things, we will probably just need to propose what
we want in the application, and it will be reviewed at the time. And i'd

like to think that means that if we present a good basis for what we want,

it will be approved. .Lat me know If | missed anything.

1. No further direction an 12 month vs. 24 month for basis of current
actual emissions calculation. TNRCG suppotts this, but EPA hasn't signed
off. Plan is to proceed with 12-month basis until/uniess we are told
otherwise.

2. Use of max daily heat input to calculate final "BACT" caps. This has

been presented to Frik and Randy. We asked if they were okay with the way
the calculation was dene {without specifically pointing out that max dally

heat input exceeds design input), and they sald yes. This is a state-only
Issue and should not impact EPA PAL requirements (even at the higher tpy
this gives us, we are stilt below past actual rates, even after adjustment

to SIP level of 0.165 fb/mmbtu).

3. Current actual PM/PM10 emissions {for intitial cap) have been
calcutated using NSPS limits applied to actual firing rates due to Jack of
reliable actual data for front half plus back half PM. Final BACT cap is
based on all units meeting 0.03 Ib/mmbtu. Erik and Randy focused primarily
on this final BACT number, which thay considered to be on the low side, so
they had no problem with the initial cap basis. This is a federal PSD

issue, and | don't believe it is a real TNRCC'concern. EPA could take
issue with it during their review. Plan for now is to move forward with

the caleulation as is. (On the final BACT cap, LCRA should confirm that
Units 1 and 2 can meet 0.03 [mcludmg back half) after scrubbers are
added.)

4. Annual 302 BACT cap. Erik and Randy kept flip-flopping on this. We
used 90% control of current annual average uncontrolisd (per Unit 1/2 CEMS)
to calculate the annual SO2 cap. Erik seemed okay with 90%. Randy was
leaning toward 85%. He seemed to prefer 95% for Units 1 and 2 and 85% for
Unit 3. The basis for this is that Units 1 and 2 will have new scrubbers

and should reflect today's BACT. Unit 3 is currently achieving about 85%,

$0 perhaps that could stay as is as BACT. This would give a little higher

than 90% for the average remaval. This was left open for LCRA to make
their case in the permit application.

5. CO Cap. CO will increase due to NOxX work. This is allowed by PSD

rules since it is for required pollution control.  Erik and Randy had not

problems with using the 200 ppm ALSTOM guarantee as cap basis. (May need
fo correct exisling calc for 3% 0O2).
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6. H2804 and Pb. Erik and Randy felf our numbers looked low for both of
these. Randy initially felt that we needed to address BACT and determine
the caps for these on this basis. He was concerned that adding the PSD
insignificance levels to actual emissions more or less Ignored BACT
requirements. Erik seemed to fee! differently. He just didn't see issues

with these pollutants. Final resolution seemed to go with Eril's view.

But we should probably confirm that the proposed caps are not too low.
There was some discussion aroungd not having a cap for Pb and H2504. | felt
the caps were needed fo aveid having to deal with PSD applicability for

each new project. Erik agreed. Henry and Joe indicated that EPA is okay
with &n actual to future actual calcutation for PSD applicability, and as

long as this type of calculation is hot expected to trigger PSD review,

then perhaps we don't want to have a cap. Further discussion between URS
and LCRA is probably needed.

7. We do not need hourly caps, hut we cannot leave current hourly limits
as is unless they represent BACT. Erik and Randy indicated that we could
propose a higher max hourly basis than used for annual BACT levels to
calculate max hourly rates. No specific guidance was given. We need to
proposed something and provide justification. 1 balieve this primarily
applies to NOx and SO2. CO hourly basis should probably he the same as
annual {unless ALSTOM indicates that the 200 ppm lavel is not a shart term
max). Other pollutants will not have CEMS, and compliance will be based on
one time stack tests.  Therefore, there is no real way to demonstrate
compliance with a lower annual average limit, 80 no point in using a
different basis for other pollutants. TNRCC (and 1) suggest that hourly
caps be established, even though not required, because there will be hourly
limits, and the cap would simply be the sum of the individuat unit limits,
which provides more flexibility than individual limits.

8. We briefly discussed the timing on interim and final caps. Only NOx

will have an interim cap that is different from initial and final. We

proposed that the interim NOX cap, based on 0.165 [b/mmbtu (SIP fimif)
becorne effective May 2005 when SIP controls must be in place. Thus, the
interim short term NOx levels would become effective at that time.

However, the first actual compliance demonstration date for the interim

annual cap would be May 20086 since any 12-month average prior to that could
include months prior to installation of interim NOx controls. Final caps

for 502, PM, and NOx would alt become effective around 2010,

9. We also discussed what was needed for BACT suppaort in the permit
application. Erik didn't want us to submit cost information. We should
mainly rely on qualitative arguments. He suggested locking at what was in
Ciearinghouse and in the data he compiled and do a litile bit of a

statistical analysis of the control levels and show how we fit in.

Thanks

Steve Langevin

URS Corporation -~ Austin
(512) 419-5332 {voice)
(512) 454-8807 (fax)
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Significant deterioration is said to occur when the amount of new pollution would exceed the
applicable PSD increment. Currently, there are no Class lll increment areas in Texas and only
one Class | area (Big Bend National Park). The remainder of the state is classified as Class Ii.
The PSD permit program is a federal program that has been delegated to the TCEQ; therefore,
the TCEQ now issues these permits, after review and comment by EPA. Applications for PSD
permits are discussed in Section 8.0--Permit Applications, Renewals and Amendments.

Maximum Increments by Area Classification

Maximum allowable increase

Pollutant (micrograms per cubic meter)
' Class | Class || Class 1l
Particulate matter: :
"PM-10, annual atithmetic mean 4 17 34

PM-10, 24-hr maximum 8 30 - 60
Sulfur dioxide: , : _

Annual_arithmetic mean . 2 20. ' 40

24-hr maximum : 5 91 182

3-hr maximum 25 ' 512 700
Nitrogen dioxide:

Annual arithmetic mean | 25 | 25 I 50

- FPP is currently exempt from the provisions of State and Federal NSR provided a modification
does not cause the emissions from the facility to exceed the emissions limit in the flexible permit
- and does not result in the emissions of an air pollutant not previously emitted. The FPP flexible
permit also includes a plant-wide applicability limit. This flexible permit, issued in October 2002,
authorizes all modifications for a period of ten years. In exchange for this NSR certainty, FPP is
required to meet BACT by the time the permit expires in 2012. This will include the installation
of flue gas desulfurization equipment on Units 1 & 2.

In addition to the PSD or NA permits, all major sources are required to obtain a Federal
Operating Permit (also referred to as a Title V permit). The Title V permit records in one
document all of the air pollution control requirements that apply to the source and requires the
source to certify each year whether or not it has met the air pollution réquirements in its Title V
permit. Associated with the Title V Operating. Permit is an Acid Rain penmt which limits the
amount of SO, and NOx emitted from a facility.

In addition to the three federal permit programs discussed above, the Texas Clean Air Act
requires all new and modified sources, régardless of size or location, to o'btain a TCEQ new
source review permit or qualify for a Permit-By-Rule (PBR) {formerly known as a standard
exemption). FPP has the flexible permit discussed above, several standard exemptions, a Title
V pennit, a PSD permit, and an Acid Rain permit. FPP's permits contain conditions establishing
emission limits and standards, monitoring and testing requirements, and recordkeeping,
_reporting and nofification requirements. These permit conditions are outlined in the tables
contained in Sections 4.0 through 6.0 of this manual. Section 8.0 of this manual includes a
discussion of the types of activities that may trigger the need for a new source review permit
after the flexible permit expires.

ZEPHYR ENVIRONMENTAL CORPORATION 2-2
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AIR OPERATING PRACTICES AND PROGEDURES MANUAL
LCRA — FAYETTE POWER PROJECT

8.0 PERMIT APPLICATIONS, RENEWALS AND AMENDMENTS

The discussion below is a summary of new source review rules and would generally apply to
FPP. However, as discussed in earlier section, FPP is exempt from NSR under the flexible
permit as long as plant-wide emissions remain below established caps. The information below
will apply to FPP after the flexible permit expires and is not renewed.,

Before a new facility can be constructed or an existing facility modified, TCEQ Regulation V1 (30
TAC Chapter 116) requires that LCRA first obtain a permit, amend an existing permit, or qualify
for a Permit by Rule (PBR). Facilities constructed before September 1, 1971 are considered
"grandfathered" and not subject to the permit requirements uniess they are modified after that
date. Furthermore, section 382.0518(g) of the Texas Clean Air Act includes as grandfathered
facilities those for which a contract to construct was executed before September 1, 1971. If the
new facility or modification is large enough to be considered a major source or a major
modification under EPA’s Prevention of Significant Deterioration (PSD} permit: program, the
requirements for a PSD permit must alsc be met (40 CFR 52). The PSD program has been
delegated to TCEQ, which means that TCEQ issues the permit.

8.1 NEw Source Review / PSD PERMITS

A physical change or change in the method of opération at FPP that resuits in a "significant”
increase in air emissions is considered a major modification and subject to PSD permit review.
An increase is considered significant for the following. pollutants at the listed levels:

Pollutant - . Emission Rate {tonsfyear)
Carbon monoxide , E 100
Nitrogen oxides : 40
Sulfur dioxide - 40
Particulate matter (PM/ PMg) : 7 , 2515
Ozone (VOC) 40
Sulfuric acid mist N 7
~ Hydrogen sulfide (H2S) 10
Total reduced sulfur compounds (including H,S) 10

if a PSD permit is required, FPP may have to collect continuous ambient monitoring data as part
of the air quality analysis for any criteria pollutant (ozone (VOC), PM;g, SO3, NOy, CO) that FPP
proposes to emit in significant amounts. If, however, either (1) the predicted ambient impact,
i.e., the highest modeled concentration for the applicable averaging time, caused by the
proposed new source or modification is less than the significant emissions increase (or
significant net emissions increase), or (2) the existing ambient pollutant ¢concentrations are less
than the prescribed significant monitoring value (see Table 8-1), the TCEQ has discretionary
authority to exempt FPP from this ambient data collection requirement. If these data are
required, they generally must be gathered over a period of at least 1 year and represent at least
the 12-month period immediately preceding receipt of the PSD application.

ZEPHYR ENVIRONMENTAL CORPORATION 8-1
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Ms. LaDonna Castafiuela
Office of the Chief Clerl, MC-165

TCEQ

P.O. Box 13087

Austin, TX 78711-3087
Re: Comments, Request for Public Meeting, and Request for Contested Case
Hearing on Lower Colorado River Authority’s Application for an Amendment to
Permit No. 51770 & PSD-TX-486M3 (Fayette Power Plant’s “De-Flexing”

Application)

Dear Ms. Castaiiuela:

On behalf of the Sierra Club, we are submitting these comments, a request for a public
meeting, and request for contested case hearing in response to the Notice of Receipt of
Application and Intent to Obtain Air Permit, dated April 15, 2011, and published on April 22,

2011.
The Lower Colorado River Authority’s (LCRA) has filed an Application to convert its

existing illegal Flexible Air Permit for the Fayette (a.k.a. Sam Seymour) power plant to a federal
Clean Air Act-compliant air permit. As discussed below, this Application contains errors and
omissions and fails to comply with federal Clean Air Act standards. The Application fails to
demonsirate how the proposed emission limits meet the best available control fechnology

(“BACT”) standard. The Application fails to demonstrate that the emissions will not cause or
contribute to violations of health-based ambient air quality standards. The LCRA Fayeite plant
is currently operating in violation of the federal Clean Air Act because the plant is a major
stationary source that is currently operating without the required federal Clean Air Act

prevention of significant deterioration (“PSD”) permit.

LCRA touts its long-delayed scrubber installations, which will thankfully reduce sulfur
dioxide emissions, yet LCRA has steadfastly refused to reduce dangerous particulate matter

(“PM”) emissions to the maximum achievable levels.

Unless corrected as described below, the Application should not be granted.

I Request for Contested Case Hearing

We request a contested case hearing. The requestor is the Sierra Club. The Sierra Club
is one of the oldest and largest grassroots environmental organizations in the country. Sierra

Club is a nonprofit corporation with offices, programs and members in Texas. Sierra Club’s
Austin, Texas offices are at 1202 San Antonio Street, Austin, Texas 78701, (512) 477-1729



(phone), (512) 477-8526 (fax). Among.the. goals of the Sierra Club are preserving and
enhancing the natural environment and protecting public health. The Sierra Club has the specific
goal of improving outdoor air quality. The Sierra Club and its members have a significant
interest in ensuring that the LCRA Fayette plant complies with the Clean Air Act and reduces air
emissions that endanger public health and property. Sierra Club has an interest in ensuring that
the LCRA’s Fayette power plant air pollution permit, at issue here, complies with the federal and
Texas Clean Air Act and is protective of public health and the environment.

Sierra Club members own property, reside, and/or recreate nearby and downwind of the
power plant. One such Sierra Club member is Ms. Carol Daniels. Ms. Daniels resides at 3701
EM 609, La Grange, Texas, 78945. This is approximately 10 miles, as the crow flies, from the
power plant. Ms. Daniels is a retired nurse. Ms. Daniels is concerned about air quality and
wants the Fayette power plant to comply with anti-pollution laws and have an air pollution
permit that protects public health and the environment. Ms. Daniels has standing to request a
hearing in her own right.

Please direct all communications or questions regarding this request to Ilan Levin, Senior
Attorney, Environmental Integrity Project, at (512) 637-9479, or
ilevin@environmentalintegrity.org

II. Request for a Public Meeting

We request a public meeting.

III.  Comments
A. General Comments

TCEQ’s Flexible Permit program has never been approved as part of the Texas State
Implementation Plan, and thus it has never been a legal mechanism to change or void pre-
existing construction permits.’ This means that LCRA’s Fayette power plant is currently
operating in violation of the federal Clean Air Act and the Texas State Implementation Plan
(“SIP™), because the power plant is required to have a federal Clean Air Act prevention of
significant deterioration (“PSD™) permit, but does not have one. To remedy this serious
violation, TCEQ should require LCRA to demonstrate that the plant meets current best available
control technology, and that maximum allowable emissions will not cause an exceedance of any
national ambient air quality standard.

! See, Letter from David Neleigh, US EPA Region 6, to Steve Hagle, TCEQ Air Permits Division,
regarding FPA’s Comments on Texas® SIP Revigsions for Flexible Permits, April 11, 2006 (‘EPA’s long-held
position is that these [Title I, or SIP-approved permits] must remain in effect because they are the legal mechanism
through which the underlying PSD or NSR requirements become applicable, and remain applicable, to individual
sources.” “Terms and conditions of construction permits are permanent and remain effective unless changed using
title I procedures or a new construction permit is issued.” (Attachment A)



Evidence suggests that LCRA violated new source review requirements and has used its
Flex Permit to circumvent NSR. For example, recently-obtained documents from U.S. EPA, in
response to a Freedom of Information Act request, contain references to a “boiler tube” issue?
that was discussed during a meeting between representatives of LCRA, Austin Energy, and U.S.
EPA on October 25, 2010,> TCEQ should conduct a thorough examination of the Fayette plant’s
permitting and operational history, from the last SIP-approved permit to the new proposed
permit, in order to ensure that LCRA has not circumvented the federal or Texas Clean Air Acts
or triggered New Source Review without meeting best available control technology (“BACT”).

In the alternative, if TCEQ is unwilling to require the rigorous BACT and ambient
impacts analyses required by the federal Clean Air Act for issvance of a new PSD permit to a
major source that currently lacks a valid permit, then TCEQ should require emission limits no
less stringent than those contained in the following tables.

% Boiler tube replacement is a common power plant major modification that triggers the Clean Air Act’s
“New Source Review,” which requires the power plant to meet modern emission standards and best available
control technology. See, United States v. Ohio Edison Co., 276 F.Supp.2d 829 (8.D. Ohio 2003) (helding that
replacement of boiler tubes was not routine maintenance.) See also, Consent Decree (/.S v. fllinois Power
Company), which settles EPA’s NSR claim for modifications including boiler tube replacement at Baldwin station;
available at: htip://f'www.epa.pov/compliance/resources/decrees/eivil/ecaa/dmefinal-cd.pdf.  See also, Consent
Decree in U.S. v. AEP, settling NSR claim for major modifications including boiler tube replacement at several coal-
fired power plants; available at: hitp://www epa.gov/compliance/resources/decrees/civil/can/americanelectricpower-

cd.pdf

* Email from Al Armendariz, EPA Regjonal Administrator, to Larry Starfield, EPA Region 6, et al, Re:
LCRA, October 25, 2010 (“Based on what we heard at the meeting about boiler tubes, call LCRA and give them a
frank discussion about the agency’s ongoing national enforcement initiative for NSR and coal-fired EGUs,..."),
Attachment B.



Unit 1

Ib/MMBTU .
Pollutant (Averaging period) Ib/hr | tons/yr | Compliance Method
cO 0.187 1,122.0 | 4,128.6 CEMS
{1-hr)
0.006
H.50, (3-hr) 36.0 132.5 Method 8
0.10
NO, (1-hr) 600.0 | 2,207.8 CEMS
0.05
PMyotal (3-hr) 300.0 | 1,103.9 | Method 5, 201/202*
PM:g 0.035 .
(total) (3-hr) 210.0 772.7 Method 5, 201/202
PW 1o 0.025
(filter) (3-hr) 150.0 552.0 CEMS
SO, 95% Removal 315.0 | 1,159.1 CEMS
VOC 0.00375 22.5 82.8 Method 25A
(3-hr}
Unit 2
/MMBTU .
Pollutant (Averaging Period) lb/hr | tons/yr | Compliance Method
CO 0.187 1,122.0 | 4,187.6 CEMS
(1-hr)
0.006
H,50, (3-hr) 36.0 132.5 Method 8
0.10
NO, (1-hr) 600.0 | 2,239.3 CEMS
0.05
P Motal (3-hr) 300.0 1,119.7 | Method 5, 201/202*
PMip 0.035 .
(total) (3-hr) 210.0 | 783.8 | Method5, 201/202
PMyp 0.025
(Filter) (3-hr) 150.0 559.8 CEMS
SO, 95% Removal 315.0 | 1,175.7 CEMS
VOC 0{(;3?:)5 22.5 84.0 Method 25A




Unit 3

Pollutant Ib/MMBTU Ib/hr | tons/yr | Compliance Method
CO 0.187 8854 | 3,531.1 CEMS
(1-hr)
0.006
H,50, (3-hr) 284 1133 Method 8
NO, 0.10 473.5 | 1,888.3 CEMS
(1-hr)
0.03
PMyotar (3-hr) 142.1 566.5 Method 5, 201/202*
PM, 0.02
. . 2 *
(total) (3-hr) 94.7 377.7 Method 5, 201/202
PM,, 0.015
(filter) (3-hr) 71.0 283.2 CEMS
SO, 90% Removal 497.2 | 1,982.7 CEMS
VOC 0(20::)'5 17.8 70.8 Method 25A

* Method 5, 201/202, modified as follows:
Year 1: Two stack tests w/in first year. Stack test to include at least five runs, each of at least
two hours duration. At least two runs during cold startup. Stack test to measure PMyge, PMyg and PM; .
Operating conditions during stack test used to set CAM parameters,
Year 2 and beyond: Annual stack test; same as year 1. Condensable PM from stack test is added
to filterables measured by PM CEMS to determine hourly concentration,
Mass determined by multiplying mmbtu * concentration.

B. The De-Flex Application is one of three separate, but inextricably connected,
permitting actions that should be considered together

LCRA’s Application for an Amendment to Permit No. 51770 & PSD-TX-486M3
(Fayette Power Plant’s “De-Flexing” Application) is being processed separately from two related
permifting actions. These two related actions are: (1) LCRA’s application for planned
maintegance, startup, and shutdown (“MSS”) emissions, and (2) LCRA’s “stand-alone PAL”
permit.

Together, these three separate permitting actions will establish the maximum allowable
emission limits of air contaminants, and these three permitting actions should be combined into a
single application, so that the plant’s emissions and ambient impacts can be adequately and fully
considered.

*LCRA’s Application was submitted on January 4, 2011.

* LCRA’s Application was submitted on January 27, 2011; the Permit (PAL2) was issued by Executive
Director on April 14, 2011; A motion to overturn the Executive Director’s action is currently pending before the
comumission.



i. LCRA’s MSS Application Cannot be Severed from the De-Flex Application

LCRA’s MSS Application requests particulate matter startup emissions of 3,002 pounds
per hour each for Units 1 and 2, and 2,739 pounds per hour for Unit 3, for up to 600 hours per
vear. If LCRA obtained these limits, the Fayette power plant could emit a maximum combined
total of 2,622 tons of particulates during MSS events. The current Flex Permit authorizes up to
5,171 tons annually, which means that under the preceding scenario, LCRA could emit no more
than 2,533 tons the rest of the year. The plant is now authorized to emit 1,441 pounds an hour,
but if the MSS emissions that LCRA is requesting are accurate, then the plant would be [imited
to an average of no more than 602 pounds per hour during “normal” operations. LCRA’s MSS
Application cannot be considered in a vacuum, given that it requests emission limits that would
consume more than half of the plant’s annual allowable emissions during less than ten percent of
operating hours. The scenario gets even more pronounced under the “final” Flex Permit cap,
which limits PM emissions to 4,363 tons per year, and no more than 1,060 pounds per hour. If
LCRA’s MSS emissions approach the levels for which it is seeking a permit (600 hours x the
maximum hourly emissions per unit), the plant could average no more than 426 pounds an hour
for the remainder of the year, less than half the Flex Permit’s final cap.

Therefore, if TCEQ takes the MSS Permit Application into consideration, as law and
common sense dictate, then LCRA would receive significantly lower PM limits as part of this
amendment. Put another way, TCEQ should establish substantially lower PM emission limits for
“normal operations™ than the limits LCRA seeks in this permit amendment.

g

ii. LCRA’s recently issued PAL Permit Cannot be Severed from the De-Flex
Application

There is absolutely no question that, in 2002, when TCEQ originally issued Permit No.
51770/PSD-TX-486M3 (the “Flex Permit” that contained the PAL), the two concepts were
inseparably bound together. At that time, there was no federal PAL rule or a Texas PAL rule.
The TCEQ clearly stated, when it issued this permit in 2002, that: “TCEQ implement[ed] the
federal PAL concept through the flexible permit program pursuant to Texas air quality
regulations.”® Even the venerable law firm currently representing LCRA, Baker Botts, admitted
that TCEQ’s “legally questionable” PAL rule “is a hybrid PAL approach, modeled on TCEQ’s
existing flexible permit program.””

As EPA noted in its December 6, 2010 letter to Thomas Mason, LCRA General Manager,
“FPP’s flex permit is distinctive in that it incorporates a plantwide applicability limit (PAL)
caomponent... The PAL permit, like the flexible petmit, is not a SIP-approved permit, and that
situation needs to be addressed.” Attachment D. Issuing a stand-alone PAL permit — an action

® Permit No 51770 and PSD-TX-486M, Technical Review Document prepared by the TCEQ’s permit
engineer, 2002,

? Letter from Matthew Paulson, Baker Botts, LLP, to Ms. Joyce Spencer, TCEQ, regarding Comments of
the Texas Industry Project on Proposed NSR Reform Rule, October 31, 2005. Attachment C.



that is currently the subject of a pending motion to overturn — simply perpetuates many of the
same problems that exist under the Flex Permit. One example is that the PA],, just like the Flex
Permit, is based on allowable emissions rather than actual emissions.

TCEQ can remedy these problems by overturning the Executive Director’s April 14,
2010 issuance of Permit No. PAL2, and considering LCRA’s requests for any site wide caps
under the federal PAL rules. This analysis should be done as part of this permit amendment
process (i.e., it cannot be severed and issued as a stand-alone PAL).

C. LCRA’s De-Flex Application seeks to “incorporate by reference” dozens of permits-
by-rule (“PBRs™) and standard permits

LCRA should include the emissions increases associated with each of these
authorizations in its application, and include these emissions in ambient impacts analyses,

D. The Application contains no explanation of the chosen BACT limits, or why the
chosen emission rates represent BACT

PM limits are particularly troubling and confusing. The Application should justify all
proposed limits, contain separate limits for all regulated pollutants, and specify the monitoring
method vsed for compliance with those limits.

E. Certain_proposed emission limits are significantly higher than the emission limits
contained in LCRA’s prior SIP-approved (“legacy™) permit

Annual and hourly proposed carbon monoxide limits are far in excess of previously
authorized SIP-approved permit limits. Annual and hourly proposed lead limits are higher than
previously authorized SIP-approved limits. Hourly and annual proposed interim PM limits are
higher than previously authorized SIP-approved emission limits, '

F. LCRA Must Explain How Capacity for Unit 3 Was Able to Creep Up by 30 Percent

LCRA should explain how its 4,735 mmBtu/hour (maximum rated capacity) Unit 3 boiler
was able to grow into a boiler with 30 percent more capacity than originally permitted. LCRA
made conflicting representations in its 2002 Flexible Permit applications: on the one hand LCRA
requested and received from the State emission caps based on a maximum heat input rate for
Unit 3 that is roughly 30 percent greater than the pre-existing federally-enforceable (i.e., SIP-
approved permit’s) limit of 4,735 mmBtu/hour; but on the other hand, LCRA represented that the
boiler operations and design (including the maximum capacity) was the same as when the unit
was first authorized.

TCEQ and LCRA should explain why it is appropriate to base annual and hourly
allowables on heat input rates far in excess of the maximum capacity represented in all pre-
existing SIP-approved, PSD, or federally-enforceable permits. If LCRA seeks to increase
maximum heat input capacity beyond previous maximum representations made in SIP-approved



PSD permits, then the Application should demonstrate that the plant meets BACT and does not
violate ambient air quality standards.

G. The Application contains no ambient iimpacts analvses

TCEQ should require LCRA to submit modeling to demonsirate that its proposed
emissions will not cause or contribute to air pollution.

H. Stack tests show LLCRA Favette Plant can meef lower emission levels

The Application incorrectly states that “[flor SO, and PM/PM,/PMj 5, reduced emission
limits are being proposed based on stack test data and/or ESP/scrubber data that was unavailable
at the time of the original Flexible Permit application submittal,” (Application at 5-1). This
statement is simply untrue, because stack test data was available at the time of the original Flex
Permit application, showing that the power plant can emit at levels well below those '
incorporated in its Flex Permit, and that “front-half” (or filterable) PM is approximately half of
“total” (filterable plus condensable) PM.2

Given LCRA’s inconsistent statements, and considering the available stack test data,
TCEQ should impose PM emission limits that meet BACT.

Thank you for your attention to this matter.

Sincerely,

[V N —

llan Levin

Senior Attorney

Environmental Integrity Project
1303 San Antonio St., Ste 200
Austin, Texas 78701

(512) 637-9479
ilevin@environmentalintegrity.org

¥ Stack test reports from 1979 to September 2002 present actual PM “front-half” emission levels of 0.01
[b/mmBtu (see, e.g., Unit 1, 1979 stack test); 0.02 (Unit 1 “front-half,” September 2002 stack test); 0.04 1b/mmBtu
(Unit 1 “total” PM, September 2002 siack test); 0.02 (Unit 2, 1981 stack test); 0.01 [b/mmBtu (Unit 3, Aug. 1988
stack test).
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M, Stéve Hagle
Spocial Assistant

‘Air Pormits Division (MC-163)

Texas Cormmission on Environmental Quality
P.O. Box 13087 .
Austin, TX 78711-3087

RE: U.S. Bovironmental Protection Agency (EPA) Corarnents on. Texas State
hnplemﬁntatmn Plan (SIP) Revisions for Tlexible Permits

Dear Mr, Hagle:

This 1ettér isa follow—up to our meeting in Austin on QOctober 12, 2003, and subsequent
discussions concerning revisions to the Texas SIP related fo Flexible Permits, Subchapter G of

‘Chapter 116 of 'Title 30 of the Texas Administrative Code (30 TAC). We have reviewed the

miles and identified the items of concern that are described in the Enolosure. We request that you

address these congerns and respond o us conceming how these rules mest Federal requirements

or identify changes you will make to address onr concerns. 'We will review and take action on
these rules prior to ta!cing final sétion on vour New Source Revi&w (NSR) Reform regulations.

If you have any questmns, please oall Mr. StaxﬂayM Spnnall of my staff at
(214) 665-7212.

.Sincerely yours,

Originaliy-Signed -
by David Nelsigh
' David Neleigh
Chief
Air Permits Section

Enclogare

Spmiel!lss:GPDrR:x?212/4X6f06\Com1pents .Fp.\l‘xrpd_(Spruie:ll #2 Disk) .
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Commcnts on Texas SIP fevisions, Subchapter G, Chaptel 116, Flexible Permits
Genexal Commeut

We understand that the Flexible Permait rules apply to major and minor sources and
that the rules are designed to provide an exemption. from minor NSR reguirements
if sources do not exceed au allowable emissions cap, In'general, the allowable
etnissions cap assumes Best Available Control Technnlogy (BACT) emigsion vate
" plus up to 9% for all units undes the petmit. Partial Flexible Penmits are affowed.
We reviewed the Flexible Permit rule as it applies to major sources for consistency
with Federal major NSR régula{:lons and 40 CFR. 51.160 and 51.161. Texas adopted
the Flexible Permit rules prior to finalization of Federal NSR Reform tegulations, The
final Federal regulations measire ernissions increases which result from a modification
at existing tajor sources using thas baseline actual-to-projected actual applicability test.
The final rules &lso provido an exerption from the definition of major modification for
souroes with an actual Plantwide Applicability Limit (PAL). The Cotetin New Yorkv.
EPA, 413 F.34 3, (D.C. Cir. June 24, 2005) strucl: down provisions of the regulations
that pmwded for exemptions from major NSR applicability that were not based upon
actual emissions. The Court held that the NSR modification requirement, which
mcorporatcs by reference Clean Air Act (Act) § 111(a)(4), “unambiguously defines
“increases’ it terms of actual emissions.” Therefore, many of onr comments relate {0
how Tlexible Permits ave consistent with Federal major NSR requirements,

‘We have reviewed the Flexible Permit rules s thay apply to minor sowrces and minor
modifications-for consistenicy with 40 CFR 51.160 and 51,161,

2, Voiding of Existing SIP-approved Permits

The Texas Commission on Bnvitoninental Quality (TCEQ) has.stated that all existing
permits applicable to the permiitee are voided upon issnance of a Flexible Permit, The

. Flexible Perniit becomes the centr ollu!g authority for the site, as explained at
© 10 TexReg 7336: ‘

The applicant for a Sexible permit may combine existing permitted facilities,

grandfathered facilitics, and new facilitics into the flexible permit. The flexible

pernit wilk thet, become the controlling authorization for 2l facilities included in
the permit, replacing any existing petmits that may have been applicable to all or
part of these facilities.

The rales provide for initial issuance of a flexible permit “as an alternative to obtaining
-8 new souree review pertii” where the source triggers major NSR requirements, 'We

understand that the resulting BACT or Lowest Achievable Emission Rate limits are not

enforceable at the new or modified source. Nonattalnment NSR (NNSR), preveation of




significant deterioration (PSD) or air quality, minor NSR permits, and permit application
representations incorporated by reference into the permils previcusty issued wnder the
Texas SIP are voided upon issuance of the Flexible Permit. We also undersiand that
these permits are voided without public participation in many cases.

- Please explaiﬁ the legat anthosity under which TCRQ voids existing federally
- enforceable NNSR, PSD, and minor NSR permits,

Title Y of the Act requires permitting authorities to establish In permits source specific
terms and conditions necessary for sources to comply with the requi:ements of the PSD
and NSR. programs of patts C ad I of the Act. EPA’s long-held position is that these
peanits mist tematn in effect because they are the legal mechanism through which the

" underlying PSD or NSR requitements become applicable, and remain apiplicable, to
individual sources.! 40 CFR 70.1 requires that each title V source permit assures
compliance.with all applicable requirements, including any term or condition of any

- precongtoction permit issued pursuant to programs approvcd ot promuigated under
title {of the Act. Amendments to PSD or NSR or minor NSR pormits must be made in
accordance with the SIP and approved permﬁtmg programs. Terms and conditions of -

~ consiruction permits are permanent and remain effective unless changed using title I
procedures or a new construction permit Is issued, The Federal PAL, rule provides &
procedure, mcluding public participation, for the ¢limination of permit limits that were
taken to avoid applicability of major NSR applicability and ave replaced by a FAL.

" Federal NSR regulations do not provide for a blanket elimination of emvission linxits at
individual units, Operational flexibility vnder Federal regnlations and policy can be

" obtained by preapproving future modxﬁcahcns or by seitmg an actual PAT in order to
. avoid major NSR netting,

The preamble fo the final PAL rule provides;

. Cana PAL Eliminate Existing Bmission Limitations? An aciuals PAL may eliminate
enforceable permit Jimits that & souice may have previousty taken to avoid the
applicability of major NSR to new or modified emissions waits, Under the major NSR.

- regulptions at §§52.21(x)(4), 51.166(r)2), and 51.165(2)(5)(H), if you relax these limits,

the units become subject to major NSR as if construction had not yet cornmenced onthe

source or modification. Should you request a AL, today's revised regulations allow the
* PAL to'eliminate ammual emissions or operational limits that youpreviously took at your
gtationaty source to avoid major NSR for the PAL pollutant, - This rheans that you may
relax or remove these limits without triggering thajor NSK when the PAL beoomes
effective, Before removing the limits, your reviewing authority should make sure that

you are meeting all other regulatory requirements and that the removal of the limils does

not adversely impact the National Ambient Air Qualify Standards (NAAQS) or PSD

" 'See BPA Memormdum from John Seitz, to Robert Hodanbosi, dated May 20,1999,

3
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inerements. We are not taking a position on whether compliance with requirements
* contained in a PAL permit could serve to demonstrate compliance with certain -
pre-existing requitements on individual units. The reviewing authoriiy may assess ona
' case-hy-case basis whether any streamliniiig would be appropriate iu the title V permit
consistent with part 70 procedures and our exisling pOhClGS and guidance on permit
streamlining,

See also the Federal PAT, mile:

" 40 CFR 52.21(aa){1} - AppHeability, “(iii) Except as provided under
paragraph (aa)(1)(i)(c) of this section, a major stationary source shail
cottinue o comply with ali applicable Federal or-State retjvirements,
emission limitations, and work practice requirements that weto cstabhshed
priot {o the effeotive date of the PAL™

- The same requirement is found in 40 CFR 51 A65(0(1)(1v) and 5 L.1660w)(1)(ii).

The BPA has also addressed supersession of existing NSR permit requirements by
title V permfcs. See May 20, 1999, lstter to Robert Hodanbosi:

It is the Agency’s view that title V permits mey not sipersede, void,
replace, of otherwise elitninate the independent enforceability of terms

. and conditions in SIP-approved permits. To assure compliance with

" “applicahle requirements™ such ag SIP-approved permits and conditions,
title V permits must record those requirements, but may nol ¢liminate their
indspendent existence and enforceability under title X of the Clean Air Act
(ie., may not superseds them).

See also White Paper for Streamlined Development of paci 70 permit Applications,
Lydia Wegman, July 1995, (White Paper #1) which recarnmends an efficient procedurs
for revising NSR. permits during tltle V review to eliminate obsolete or environmentally
insignificant ferns in NSR permits, See also, Approval of Wisconsin Construction.
Permit Permanency SIP Revision 71 FR 9934, April 28, 2006, and Notice of Deficiency
for Clean Air Act Qperating Program iz Wisconsin, 69 FR 10167, March 4, 2004,

Ouf raview of the Flexible Pennit rules indicates that the voided NSR peroiits are
federally enforceable tepms and conditions which may be revised only through
“approved SIP procedures,

. 3. Definition of Modification

Please distingnish. between the definition of “major modification™ at 30 TAC 116.12(11)
~ in Subchapter A, Nonattainment and Prevention of Significant Deteroration Review
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Trefinitions, and the deﬁmtmn of “modification of an existing facility” at 30 TAC
116.10(11) of SuhchapterA General Definitions. The definition of “modification of
metmg facility” states:

Any physical ohange in, or change in the method of operation of, a facility in
a manmer that increases the amount of any aix contaminant emitted by the
facility into the atmdsphere or that results in the emission of any air

" ‘pontaminant not previously emitted. The term does not include:

a physical change i, or change in the methed of operation of, a facilify where
the change is within the scope of a flexible permit or & nmltiple plant permit;
or .

-Under the eurrent Texas SIP, a permit amendment is requiréd in order to vafy from

any representation or permit condition if the change will cause: (A) a change in the
miethod of control of emissions; (B) a change in the cheracter of the crnissions; or
(C) an increase in the emission rale of any air conteminant.

Please clarify whether the exemptions from the requiretnent to obtain a pemmit
amendment in the submitted definition of “modification of an existing facility" a.pply
to significant proj ject emission inereases or si gmﬁcant net emission ncroases af major

. Sources ormajor modifications. Please explain how exemptions in the definition of
" .. “modification of an existing facility” relate to major modifications. 'We believe these
-definitions as written are vague and may be interpreted to provide an exemption to.

1oajoy NSR applicability. |

4. Consistency with Federal Major NSR Requirements

Because Flexible Permits become the controlting authorization for major sources

and authorize the source to make modifications without a permit amendment as
required by the current STP, the rules, as they are applcable to major sources, must be
consistent with Federal NSR requivements and the PAL 1ule. Weo note that the roles
eliminate permitting vehicles necessary to demonstrate netting for major sonrces, We
have identified the following list which discusscs some; of the Incolgistencies botween

the Flexible Permit rules and Pederal repulations. Please provide information to explain

how the following requirements are met under the Flexible Permit rules:

A Pleass explain how the revisions meet the requirements of 40 CFR 51.160
to provide procedures that enable TCEQ to determine that modifications
authorized under these riles will not regulf in 1) & viclatlon of applicable
portions of control strategy; or (2) interference with attainment or
maittenance of a national standard in the State-in which the proposed
soutce (or modification ) is located orin a neighbaring State,
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- “The Flexible Permit emission cap is based upon allowable emissions rathes

than actual emissions. There are ne regulatory requirements that the cap be
set below actual emissions. The rules do not ensure that the emissions cap

“will be set at a level that does not frigger major NSR. applicability for major

sonrces or ajor modifications based upon the baseline actual to projected.
actnal caleulation i the State’s NSR roles. Please explain how the flexible
permit rulés are inconsistent with the Federal PAL rule at 40 CFR 52.2 T{aa)(6).

The rule allows an implementation schadule to install required BACT

B controfs which may last for many years. The nilo also allows sources to
" increase the entission cap for sources that “fail to install the additional

control equiptnent ag provic[ed by the implementation schedule,” How does
the rulc ensure that the emission cap is set below actual emissions during these

. perlods? Please explain how the Flexible Permit mies are consistent with
40 CI'R 52.21{za){6) and {11). Please explain Whether a Floxible Permit

always assumes cutrent BACT in caloulating the ctnission cap.

The ¥lexible Permit authorizes modifications that do not exceed the
emission vap. NSR compliance is required only upon initial issnance of

- the penmt Please explain how the rule ensures that mo difications subject
© - to major N8R and the public perticipation requirements of Part 51 are

reviewed. Please explain how the Flexible Permit rules are consistent with

40 CFR 52.21(aa)(5) and (11); and 51,161

For sources wihiout a PAT, major NSR applicability must be-determined
by monitoring actral emissions on a unit by unit basis (rathes than by
compliance with the ensssions cap) consistent with TCEQ’s major NSR

" rules for baseline actual to projected actnal emissions caleulations, Please
~ explain how the rale ensures that major sources determine major NSR. -

applicability on & unit by unit basia, Qur teview indicates that the momtonng

o requirements from the Flexible Permit nile at §116.715(c)(6) requires “
" information and data sufficient to demnonstrate continuous compliance with
“the emission caps and individual emission limitations contained in the flexible

permit shall be maintained in a file at the plant site and made available at the

- requost of petsoined from the commission or any air pollution control pro Eram
. having jurisdiction.” Plouse explain how the rule provides for mOmtOﬁng,

recardkesping and reporting necessary to detervnine project enuission. inereases

" and to enforce major MSR requirements on a urit by unit basie. Please explain

how the Flexible Pernmit roles are consistent with 40 CFR 52, zl(a)(z)(w)(a)

' Tbmugh (d), and (f), 52.21(aa)(12) through (14).

. Please explain how the public participation requirements of Part 51 and the

PAL rule are met by the Flexiblé Permit rales. Under Chapter 39 of the TAC,

it gy e o




mntial issuance of and amendments o flexible penmits are exempt from public
notice réquirements uniess the action involves new construetion or 2
modification that results in emissions increases above Texas’ permits by rule

* limits (250 tons per year (tpy) of carbon mondxide, 250 tpy of nitrogen oxides,

23 tpy of volatile organic oompounds, sulfur dioxide , or particnlate matier less

_ than 10 micrormeters, or any other air contaminant except carbon dioxide, waiter,
nitrogen, methans, ethane, hydrogen and oxygen). These provisions are

incousistent with Federal requirements which require modifications of existing
sources to be subject to a 30-day notice und comment perdod and for the
permitting anthority to provide public information including the ageney’s
analysis of the effest of the constriction or modification on ambient air gaality,
including the agency’s proposed approval or disapproval, These reguirements

. apply fo major and minor sources. Please provide a rationale for exemptions

from these requirements and the gurrent SIP, Please explain how the Flexible

- Permit rules are consistent with 40 CFR 51.161 and 52.21(aa)(5) and (1 1).

The Flexible Permit rules allows soures to oxclude units af a famhty from the

~ permit. Federal rules do not allow for partial PALs. Note that the Federal PAL

1ule requires that all units ot o facility must be subject to the plantwids linyit,
See 40 CFR 52.21(aa)(6)(i) through {ii). Bmission increases and decreases at
all units at the facility must be considered to defermine major NSR apphcablhty

. +o. How does the Flexible Permit provide that increases and decreases are
quantified, delermined to be contemporaneous, and made practically

endoreeable for sources that are not subject fo 8 PAL? Please explain
how the Flexible Pormit rules are consistent with 40 CFR. 52.21(a)(2)iv){2)
through (d) and (f).

There is no requirement in the Flexible Permit rules that startup, shutdown and
malfunction emissions must be included in determining compliance witk the
emission cap. This is inconsistent with the Federal PAL rule. Please explain
how the Floxibla Permif rules can ensure that non-routine emissions are net
masked by the emission cap, Pledse explain how the Flexible Petmit rules are
consistent with 40 CFR 52.21(aa)(7)(tv).

. There i3 no retuiremnent in the Flexible Perrmit rules that compliance with the

emission ¢ap Is deterrined on & 12-month rolling average, as required by the
Federal PAY rule and EPA policy. We have reviewed Flexible Permits that
base compliance on a calendar basis, Please explain how the Flexible Permit
rules are consistent with 40 CFR 52.21(ea}(4)(i)(a)." Please cxplain how
enforcement of Floxible Permits on a calendar year basis is enforceable as a

. practical matter.

. There is no requirement in the Flexible Perrmit mles that the owner or operator
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‘must colvert monitering data to monihly and anmual emjssion rates based upon

a 12-month rolling average for each month. Please explain how the Flexible
Pertnit rules are consistent with 40 CFR 52. 21(aa)(4)()(a) and 52.21(an)(7)(vi).

iThera ismo reqlﬁremént in the Flexible Permit rules that moniforing to
" determine complianco with the cap must be based upon continuous emissions
_monitoring systems, continuous emissions rate monitoring systems, predictive

ennssmns monitoring system, continnous parameter monitoring systet, or
emission factors, or an equivalent method as approved by the permitting
authority, as is required by the Federal PAL sule. Ploase explain how the
Flexible Permit rules are consistent with 40 CER 52.21(12)(ii)(a) through (d).

There are no requirements in the Flexible Permit rule for semi-annunal reﬁorts
or deviation reports as required by the Federal PAL rale. Please explain how

the Flexible Permit rulles ate consistent with 40 CRR 52.21 (an)( 14)(1) throvgh (ii).

. The recond retentioh requirement i fhe Flexdble Pezmit rules is for two Yoars.

This {s inconsistent with the Federal PAL rule and iitle V which require five

“year recordkeeping. ~ Please explain how the Flexible Pertit rules are

consistent W1L11 40 CPR 52.21(aa)(13)Gi).

-Are shott-term hrmfs under the emission cap mqu:sred by the Blexible Pormit
*riles? Please explain how short-term limits are calculated and how they

enisure attainment and maintenance of the MAAQS. Please explain how the
Flexible Pettit Iglea are congistent with 40 CFR 52.21(as)(1)(iii).

~ The Flexible Permit emission cdp may be increased by 9% of total

emissions, calied an Insignificant Bmissions Factor. The Iexible Permit
rulein § 116.718 states, “An inorease in émistions from operational or

‘physical changes at an existing facility covered by a flexible permit is

insignificant, for the purposes of state new sownce review under this subchapter,
if the increase does not exceed eifher the emission cap or individnal emission
limitation, This section does not apply to an'increass in emissions fom a new

facility wor to the emission of an air contaminant not previously emiticd by an
. existing facility.” Pleasé explain how this definition is distinguishable from the

terms “significant” and “insignificant” used elsewhere in your rules. We believe
{hese texms must be clearly distinguichable to facilitate compliance and
enforcement of the rules. Please explain how the I ]_"lembfe Peormit rufes are
consistent with 40 CFR 52.21(b)(23) and 52.21 (da)(6)(1)

5, Minor Sources

We have reviewed the Flexible Peraiit Iulé_s as they apply to minor sovrces for

PR PO
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.. Carl Ediund/R6/USEPA/US To Al Armendariz/RE/USERA/USEEPA

10425/2010 07:26 PM cc Thomas Diggs/RE/USEPA/USE@EPA, Lawrence
Starfield/R6/USEPA/US@ERPA
hee

Bubject Re: LCRA

| wasn't at the meeting but a couple of thoughts:

* LCRA paninered with EPA and TCEQ to explore optlons for permit flexibility before federal rules were
established. .
* Therefore OAQIPS may be very sensitive about correspondence..recommend running it by Harnett.
Sent by EPA Wireless E-Mail Services

Al Armendariz

--— Qriginal Message ~---

From: Al Armendariz

Sent: 10/25/2010 07:42 PM EDT

To: Lawrence Starfield; "Carl Edlund" <edlund.carl@epa.gov>; Thomas Diggs;
Jeffrey Robinson; "John Bleving" <blevins.jchn@epa.gov>; "Suzanne Murray™
<murray.suzannelepa.gov>; Suzanne Smith; David Garcia; "Layla Mansuri"
<mansuril.laylaBepa.gov>

Ca: "David Gray" <gray.davidlepa,gov>

Subject: LCRA
Larry,

L think we should respond to LCRA about today's meeting, with a letter addressed from me to their CED,
with a ¢¢; 10 Henry and their other attendees.

It sounds like Pam is advising them not to perform an examination of their operational and permitting
history since getling a flex permit. Nor to get the commitment to get into the SIP memorialized in their title
v permit.

| suppose that isn't surprising, considering that in har role representing BCCA and other folks suing us,
Pam is in charge of making arguments that there is nothing wrong with flexible permits.

in the letter to LCRA, we should thank them for the meeting, say that it was a positive step forward, and
acknowledge that LCRA presented information that appears to show that emissions reductions are taking
place. .

At the same time, | think we need to make clear that all companies need o be in an enforceabie
mechanism o true-up their permits,

We should then state that there are three routes avallable right now for this to hagpen: our audit,
acceptance of the FHR process, direct negotiations with John under the enforcement side of the house,

Permit holders not on one of these paths, really scon, will be subject to Title V and enforcement tools,
perhaps as soon as by the end cf the year.

We might want to stress the rather quick naturs of the Title V minor revision, Perhaps, if they prefer, we
can offer to memorialize the same comittment to true-up in an AO from EPA to LCRA.

Also, we can remind them that those companies that follow the process we have worked out with FHR or
follow the federal audit will continue to have TCEG serve as their permitting authority under both NSR and
Tite V, and they get protection if we are petitionad to reopen their Title V permit.



For companies not on an enforceable path, they run the risk of EPA having to use its Title V authorities,
which could make EPA the Titie V permitting authority for the facility.

Also; Johni- did they have internal counsel at the meeting? You and Suzanne might want to pull LCRA's
materials you collected under the 114s, and spend an hour looking them over. Based on what we heard at
the meeting about boiter tubes, call LCRA and give them a frank discussion about the agency's ongolng
national enforcement initiative for N8R and coal-fired EGUS, and perhaps suggest that there are huge
NSR benefits to coming in under the audit. With a stroke of a pen, all that tube nonsense can go away.

Thanks to all.

Al

Al Armendariz

Regional Administrator
U.S. EPA

Region 6
armendariz.al@epa.gov
office: 214-665-2100
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BAKER BOTTS ..o

1005580.0135

. Qctober 31, 2005

Ms. Joyce Spencer, MC 205
Texas Register Toam,

_ Office of Legal Services,

Texas Commission on Environmental Quality
P.0O. Box 13087

Air Permits Program

Austin, Texas 78711-3087

Re: bommeni’s ofthe Texas Industry Project
Proposed NSR. Reform Rule
Rule Project Number 2005-010-116-PR.

1500 SAN JACINTO CENTER  AUSTIN

@8 SAN JACINTO BLYD, DALLAS

AUSTIN, TEXAS DUBA!

787014078 HONG KOMG
HOUSTON

TEL +1 512.322.2500 LONDON

FAX +1 512,322.2501 MOSCOW

waww, bokerbolls.com MNEW YORK
RIYADH
WASHINGTON

Matthew G. Paulson

TEL +1512,322,2582

FAX +1 512,322,832¢
matthew. paukson@hakerbetts.com

Enclosed please find the comments of the Texas Industey Project (“TTP*) on the
above proposal. Attachment A is a list of TIP-member companies. 'We have also included more:
detailed comments in Attachments B and C, TIP appreciates the opportunity to comment on the
proposed rule. If you have any questions, please do not hesitate to contact me.

e

Matthew G. Paulsori

For the Texas Industry Project

Enclosure

co: Susan Moore
Steve Hansen
Matt Kuryla

AUSA1:399409,1




BAKERBOTTS .

QOctober 31, 2005

TEXAS INDUSTRY PROJECT
COMMENTS ON TCEQ PROPOSED FEDERAL NSR REFORM RULE

Rule Project Number 2005-010-116-PR

The Texas lndustry Project ("TIP")' appreciates the opportunity to submit these
comments on the Texas Commission on Environmental Quality's ("TCEQ's"} proposed rules
implementing the federal New Source Review Reform ("Federal NSR Referm") rule
promulgated by the U.S. Environmental Protection Agency ("EPA"). 67 Fed. Reg. 80,186
(December 31, 2002). TTP strongly supports the goals of Federal NSR Reform, and urges TCEQ
to integrate all features of the EPA rule, including the federal approach to the Plantwide
Apphcability Limit ("PAL") flexibility option. TIP's detailed commnents are set forth below, and
in the attached redline markup of TCEQ's proposed rule language (Attachment B).

I, General Commentis

A, TCEQ Has Historically Followed EPA Rules and Guidance in Applying Federal
NSR, and Should Continue this Approach in Implementing Fedefal NSR Reform

1. Federal NSR:is:an EPA. penmttmg prooess imposed on new air emitfing sources
and modifications that exceed EPA's major source tliresholds. EPA's' Federal
NSR Reform sireamlined the way that plant modifications are evaluated against
EPA's thresholds. Nothing in BPA's Federal NSR Reform package would alter
the comprehensive and protective Texas NSR program admxmstered by TCEQ
under the Texas Clean Air Act ("TCAA™).

2. All projects, both those that trigger Federal NSR and those that do not, are subject
to the TCAA air quality permitting rules, which independently apply the TCAA
requivements of Best Available Control Technology ("BACT") and protection of
human health and the environment, and which contain a well-developed system of
incentives for better operation and emissions control.

3 Federal NSR applicability has traditionally been kept separate fiom the TCAA

review process. TCEQ rules, guidance and interpretations regarding Federal NSR

. have remained consistent with federal rules, guidance and interpretations on the
separate issue of which projects trigger Federal NSR.

"TIP is composed of 53 companies in the chemical, refining, oil and gas, electronic, forest produets, ferminal,
electric utility and fransportation indusiries with operations in Texas. A lst of TIP member companies is attached
(Attachment A),

HOU03:1041292.2 1.




4.

TCEQ can and should continue to address Federal NSR in a manner consistent

with EPA's approach.

. B. Substantive Departures from EPA's Federal NSR Rules Tntroduce Confasion and
Inconsistency in Applying EPA Guidance

1

C. The D.C, Circuit's Approval of EPA's Federal NSR Reforms is Strong Support for

Many companies with operations in Texas also have operations in other states.
Substantive changes from Federal NSR Reform will create confusion in applying
a large body of EPA guidence, and inconsistencies for companies with multi-state
operations.

There is no basis for rejecting BPA's reforms, developed with comment in over 50°

stakeholder meetings across the country. Introducing different, less flexible

triggers for Federal NSR generates an inherent competitive disadvantage for

companies with. multi-state operations who choose to operate in Texas,

Implementation of the Reforms in T'exas Without Substantive Changes

1.

In State of New York, et al, v, EPA, No. 02-1387, June 24, 2005, the U.8. Court of
Appeals for the D.C, Circuit upheld EPA's actual to Actual-to-Projected Actual
test and Plantwide Applicability Limit ("PAL") reforms, among others, The court
rejected EPA's Pollution Control Project and Clean Unit tests, and these rejected
reforms have properly been omitted from the TCEQ proposal,

The D.C. Circuit's independent judicial validation of EPA's remaining reforms
creates strong support for implementation of Federal NSR Reform in Texas
without substantive chauges.

I Specific Comments

A, TEP Supports the Decision te Include the Actual-to-Projected Actual Test in the
Proposed Rule

1.

HOUG3:1041202.2

The TCEQ rule package includes an Actual-to-Projected-Actual test for iriggering
Tederal NSR. at all sites. Previously, this test was restricted to electric generating
facilities wnder TCEQ's informal application of EPA's 1992 "WEPCO" rule. TIP
strongly supports TCEQ's decision to include the Actual-to-Projected-Actual test
in the proposal.

Implementing the Actnal-to-Projected-Actual test will help focus federal NSR on
truly significant emission inereases, and eliminate many of the anomalies with
addressing "paper increases" via the existing Actual-to~Potential test.




B, TCEQ Should Adopt the Federal Planiwide Applicability Limit Option Without
Substantive Revision

L.

HOU03:10412092.2

The Federal PAL option provides 6perational flexibility and regulatory certainty
while encouraging emissions reductions and pollution prevention.

&

A PAL is a plantwide cap (thus, "Planfwide" Applicability Litnit) that
allows sites to replace the case-by-case NSR applicability analysis of
physical or operational changes in favor of a simple plamw1de emissions
cap that functions as a trigger level for Federal NSR.

As part of the public process establishing Federal NSR Reform, EPA
reviewed the environmental benefits associated with Federal PAL through
several pilot permitting projects. See 67 Fed, Reg. 80,186, 80,207 (Dec.
31, 2002).

L. EPA concluded that significaint envitonmental benefits oceurred
for each of the permits reviewed. fd.

C il According to EPA, growth in emissions will tend to shift to cleaner

units under the Federal PAL. Id,

. Adding the Federal PAL will encourage innovations by simplifying

authorizations,  Sites with a Federal PAL will sfill obtain TCAA
authorization for any changes, or apply qualified facility flexibility, a
flexible permit or another TCAA. mechanism,

The United States Cowrt of Appeals for the D.C. Cirenit specifically
upheld the Federal PAIL in State of New York, et al. v. EPA, No. 02-1387,
noting that the petitioners failed to refute EPA's assessment of the
environmental benefits of the federal PAL.

Implementing the Federal PAT is consistent with, and would not conflict with,
other aspects of the state NSR permit program.

a.

The federal PAL only addresses the narrow issue of triggering Federal
NSR. in connection with a project. All Texas air quality permitting
requirements would remain unchanged.

Bxisting MAERT limits in permits would continue in effect and
attainment requirements would continue to apply, including federal rules,
area-specific Mass Bmissions Cap and Trade ("MECT") caps, HRVOC
caps, Chapter 117 requirements, and all other targeted control pro grams

The proposed BACT crilerion for a PAL defeats the purpose of a suane Federal
PAL, requircs split procedures for assessing Federal NSR, and is legally
questionable.
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a. TCEQ's proposal is a hybrid PAL approach, modeled on TCBQ's existing
flexible permit program. Under the proposal, sites would be required to
apply BACT controls to any facilities entering a PAL cap.

b. Plantwide applicability limits are intended fo operate site-wide. Few
Texas sites have been able {o secure full plant-wide BACT determinations.
Many flexible permits exist, but few flexible permits cover an entire plant-
gite, in large part due to the practmal difficulty of applying BACT across
an entire plant-site. This concern is especially true in the case of larger,
more complex plant-sites with a wide array of source types.

c. EPA has raised concerns on recent.proposed permits regarding the
approval of PALs covering less than a complete plant-site.

d. As a consequence of the proposed hybrid approach, the proposed rule
containg a provision (Section 116.12(16)) subjecting to a traditional
Federal NSR applicability review those portions of a project outside of the
PAL coverage, while portions of the project within the PAL would be
evaluated under the separate PAT provisions. There is no legal authority,
and no practical guidance, for applying the netting, actual-to-actual, or
other Federal NSR applicability tools to a portion of a plant-site or project.

e. The hybrid approach introduces a mgmficant practical uncertainty into the
process, and is legally questionable in light of the D.C. Cirenit's recent
affirmance of EPA's structure and the ambiguous status of split sites and

projects. Under the federal ruls, PALs operate plantwide. TCEQ should

not turn the federal PAL into a complex and uncertain program that splits
sifes and projecis for purposes of Federal NSR.

The proposal allows PAL applicants who are current flexible permit holders to
use up to 10-year BACT. New PAL applicants, however, are required to nse
current BACT. This distinction introduces a strong inequity. If the PAL-wide
BACT concept mcluded in the proposed rule were retained, 10-year BACT, not
current BACT, would be the proper standard for @il applicants, 10-year BACT
represents the well-controlled facility test established by the Texas Legislature for
Qualified Facility Flexibility, a similar permit streamlining mechanism. Tex. S.B,
1126, 74ih Leg., R.S. (1995). Moreover, the December 31, 2006 deadline for
current flexible permit holders to apply for a PAL based on their earlier BACT
review may not be sufficient, depending on the timing of rule adoption.
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Decamber 6, 2010

Thomas G. Mason '
General Manager and Chxef Executlve Officer
LCRA

P.O. Box 220

Austin, Téxas 78767

Degr M. Mason:

My staff and [ appreciated the opportunity to speak with LCRA: and Austin
Encrgy representatives on Qctober 25, 2010, regarding LCRA’s flexible and PAL air

 permit for the Fayette Power Plant (F,PP) Thank you also for your letter to me dated

November 18,.201(: We. agree that the dialogue at the mesting was productive and
believe that it was aposifive sten- forwaxd, We also appreciate the infopmation, presegated
by. LCRA agit app@ars 40 show that emissions reductions are taking place '

In the Enyironmental Profetion Agency’s (ERA’s) September 20}, 2010
Oppﬂﬁum‘c}f to Confer, ktngr ¢ leed fhreg accaptable options moying, - forward:
EPA’s Audit Pro JHei  dire the”' i, with EPA.on.a, streamlmed enforcement path;
and a ﬂexlble pemut tzapsmon process | istent with the genera ments of the four-
step process that we jointly dISGl}S‘éﬂd with the Texds Commigsion on Er;,ylrommemal

. -.Quahty (TCEQ) and, sta}:@hgfde,rs on Septembex 16 2610, or the Flmt Irhlis Resources

four-step process dated Ottober 21, 2010, Hach of these paths involves an enforceabls

- commitment as well as an appropriate “look back” in order to arrive at federally
enforceable unit-specific emission limits, As you are aware, completion of the-Audit
Program or a streamlined enforcement process also offers flexible permit holders a -
potentially significant release of liability, And as my staff discussed with Patti Hershey
via telephone the week of Qctober 25, givén LCRA’s potential New Source Review
(NSR) exposure under the national enforcement initiative for NSR and coal-fired utilities,
we encourage LCRA to reconsider moving forward with either the audit or a negotiated

enforcement settlement.

' In your Novembei 18 letter, LCR A stated its intention to use a State
Implementation Plan (81P)-approved permit amendment process to convert FRP’s

. flexible permit to a federally-approved petmit (under 30 TAC Chapter 116, Subchapter

B). The first step in your conversion process appears to be the submissionof a permit
amendment to TCEQ, pursuant to the recently adopted revisions to the TCEQ’s public
notice rules, While we appreciate your commitment to transition out of a flexible pertnit

1
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through an amendment process with public notice, we have some concerns regarding
elements of your proposed process, :

First, we re-emphasize the importance of using a federally enforceable
mechanism to memorialize your commitment and schedule for transitioning your flexible
pérmit to a StP-approved permit We rettérate that there are several available :
mechanisms, such as a-minor Clean Alir Aet (CAA) Title V panmt todification (step one
of the fourstep trantsition firocess); a statement in the company’s arinual CAA Title v
certification of compliatice; or an Administrative Order on consent. We ate open to
discussing other enforceable mechanisms as well. Companies that do not make an
enforceable cotumitmnent to obtain SIP-approved permits run the risk that, during the 6-12
month delay while the new'Subchapter B permit application is being developed, EPA will
decide (or be petitioned) to use its CAA Title V authorilies to object to or reopen their
permlts on the basis that‘ & famh’ty iy operating under g nan-SIP csmphant ﬂemble périnit.

Second, you state in your November 18 2010 letter that LCRA’s permit
amendment procsss will be relatively strmghtforward? and may not require the rigor of

- analysis described in Step 2 of the four-step transition process. . We are wﬂhng to discuss

streamlining $teps that are app:goptmte to yaur circumsfances, For mstance, FPA
understands that. estabhshmg mut-spamﬁc Limits. for decomrmssmned unifs i not
necessary, and, that reuentlg wmu'uctad eqmpment already with umt—speclfic hmlts may,
notjiave a Iang or involve permmmg ot o;neraﬁonal hlatoxy, and ihus the hn,uts can be
1de11t1ﬁcd riote: qmck,ly Howey er, it i5 EPA nsmu,nfthat an, essential co amponent of the
permit apphcation is ati}ormxg qxaunna 1i0) t_h_ _ﬁcﬂn;y S penm;tm,g,m opcratmnal
history.from ihe last SIP-approved, pﬁr;mt fo &1e new,proposed permit revision. This s
critical in order to énsure that Tuture permits Gontain all $1P and federally applicable

© requirements, and that, pre1ﬂax1ble pgl,:m;; SIP-approved permit cppdxi;mus are either

bmught fonward or thelr 0nus§mn is Juptiﬂcd We are open to. ,?scussmg an appropmte

. . permiit is dxstmctlve m that it mc()rpcrates a
plantwide apphcabxhty limit (PAL) component While the Opporturiity to Confer letier
did not specifically discuss the PAL, this is ah issue of concern. You correctly note that
EPA lent support in 2002 to the idea of piloting 2 PAL; however, the Agency has since
issued federal PAL rules, and those rules have not yet been adopted by the State and
included in the SIP. The PAL permit, like the flexible permit, is not a SIP-approved
perit, and that situation needs to be addtessed. OF course, you may wish fo maintain the
PAL as a State-only requirement in additign to SIP-approved unit-specific emissions
limits required by federal law and, as we discussed on October 25, you may wish to
consider including in your CAA Title V permit some alternative operating scenarios,

. ‘which can provide L.CRA. with additional operational flexibility.

_ Finally, we would like to clarify that Region 6, through its September 20, 2010
letter, has, in fact, provided LCRA with notice of specific viclations — they are set outin
the attachment to that letter. The Agency believes that LCRA can return to compiance
by following any of the three paths described in this letter. The opportunity to conder




with EPA regarding those viclations will remain open until December 22, 2010. Please
do not hesitate to contact Patricia Welton if you would like to schedule another meeﬁng

: Agam thank you for meeting with Region 6 and your willingness to obtain a SIP-
approved. autlmnzatmn for the FPP. Tam confident we can work together to yesolve the
flexible, perxmt concems as. they relate fo the Fayette Power Plant.

ce:  Joe Bentley, LCRA
Henry Eby, LCRA
Patti Hexshey, LCRA
Pam Giblin, Baker Botts
Derek McDonald, Baker Botis
Matt Russell, City of Austin/Austin Energy
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Re: Comments, Reqoest for Public Meeting, and Request for Contested (?ﬂe
Hearimg on Lower Colorado River Authority’s Application for an Amendment €0
Permit No. 51770 & PSD-TX-486M3 (Fayette Power Plant's 'De-Flexing™
Application)

Dear Ms Castafuela:

30 behalf of the Sierva Club we arc submitting these comments. 2 request for a public
meeting and vequest for contested case hearing in response to the Natice ol Receipt of
Applicat-an and Intent to Obtam Ay Pommiy, dated April 15 011, and pubbished on April 22,
2011

i he Lower Colorado River Authority's (ILCRAY) has filed an Application o convert its
existing :lkepal Flexible Air Permit for the Fayetle (ak.a. Sam Seymour} power plant to a federal
Clean An Act-compliant aic permit  Ag discussed below, this Application conlains creors and
omisstons and fails to comply with tederal Clean Air Act standards. The Application fails to
demonstrate how the proposed enussion Himits meet the best availabie centrol technology
("BACT: standard. ‘The Application fails to demonstrate that the cmissions will not cause or
conteibnte i violations of health-based ambient air quality standards. The [.CRA Fayctte plant
i currernh operating in vielation i the federal Clean Air Act because the plant is a major
stationary <ource that 1s currently aperating without the required federal Clcan Air Act
prevention of significant deterioration 1PSD™) permit,

“CRA touts its long-delayed <crubher installations. which will thanktulty reduce sulfur
dioxide emissions, yet LCRA has .1cadfastly refused (0 rduce dangernus particulate matter
('PM™ 1 emiszions to the masimum achievable levels,

' nless corrected as described below, the Application should not be granted
I Request for Contested Case Hearing
We request a contested casc hearing. ‘The vequestor 1= the Sierra Club - The Sierra Club
i5 one »f the oldest and larpest grassyoots environmental ovganizations 1 the country.  Sierra

Club 1+ o nonprofit corparstion wilh offices, programs and members in Texas Sierra Club’s
Austin - oxas offices are at 2 san Antonie Street, Austin Texas 7870% ¢512) 4771729

N
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(phone). (512) 477-8526 (lax). Among the goals of the Sierra Club arc preserving and
cnhancing the natural environment and profecting public health  he Sierra Club has he specilic
goal of improving outdoor air quality. The Sierra Club and its members have a significant
interest in ensuring that the LCRA Fayette plant complics with the Clean Air Act and reduces air
emissions that endanger public health and property. Sierra Club has an interest in chsuring that
the [.CRAs Fayelic power plaat air pollution permit, at issuc here, complies with the federal and
Texas Clean Air Act and is proteclive of public health and the environment

Sicrra Club members own property, reside, and/or recreate nearhy und downwind of the
power plant. One such Siema Club member is Ms. Carol Danicls, Ms. Daniels resides at 3701
FM 609. La Grange, Tcxas, 78945 T'his is approximately 10 miles, as the crow flies, from the
power plant. Ms. Daniels is a tetired nurse.  Ms. Daniels is concerncd about air quality and
wants the Fayette power plant (v comply with anti-pollution laws and havc an air pollution
permit that protects public hicalth and the enviromment. Ms. Duanicls has standing to request a
hearing in her own right,

Please direct all communications or questions regarding this request to Tlan Levin, Senjor
Attorney. Envivonmental Integrity Project, at (512) 637-9479. o
Hlevin@cenvironmentalinteprity.org

1L Request for a Public Meeting

We request a public meetling

+ 1.  Commenty
A General Comiments

FC R()'s Flexible Permit propram has never been approved as part of the Texas State
Inplementation Plan, and thus 1t has never been a legal mechanism (o change or void pre-
existing construction permits | This means that LCRA’s Fayette power plant is currently
operating in vielation of the federal Clean Air Act and the Texas State Implementation Plan
{(“$IP™; because the power plant is required to have a [ederal Clean Air Act prevention of
significant deterioration (“PSD™) permit, but does not have one.  To remedy this serious
violation  TCEQ should require LCRA to demanstrate that the plant meets current best available
conirol technolopy, and that maximum allowable emissions will not cause an exceedance of any
national amhient air quality standard

Jee. lefter from David Nefeigh, 1S EPA Region 6, to Steve Hagle, TCEQ Aw Permils Division,
regarding EPA’s Comments an Texas” 8IP Revisions for Flexible Permits, April 11, 2006 (“EPA’s lang-held
position iv rhat these [Title I, or SIP-upproved permits] must remain in ¢ffect becavse they are the legal mechanism
through which the underlying PSI3 or NSR requiremenis hecome applicable, and remain spphicable, to individual
sources.” ~Terms and conditions of construction permits arc permanent and remain effective unless chwnged using
iitle [ procedures or a new construchion peret is issued.” (Aftachment A}
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Evidence suggests that LCRA violated new source review requirements and has used its
Flex Permit (o circumvent NSR. For example, reeently-obtained documents from U.S. EPA, in
response to a 'reedom of Tnformation Act request, conlam references to a “boiler tube” issue?
that was discussed during a meeting between representatives of LCRA, Austin Energy, and 1J.S.
LPA on October 25, 2010.° TCEQ should conduct a lhorough examination of the Fayeue plant’s
permitling and operational history. from the last SIP-approved permit to the new proposed
permit, in order to ensure (hat LCRA has not circumvenied the tederal or Texas Clean Air Acls
or triggered New Source Review without meeting best available control techmology (“BACT™).

[h the allemative, if 'CEQ s unwilling to require the rigorous BACT and ambient
impacts analyses requircd by the federal Clean Air Act for issuance of a new PSD permit Lo 4
major source that curtently lacks a valid permit, then ‘TCEQ should require cmission limits ro
fess stringent than those contajned in the following {ables.

" Roiler tube replacement 1s a common pawer plant major moditication that tripgers the Clean Air Acts
“New Source Review" which requires the power plant to mcel modern emission standards and besl available
control \cchnology, See, {mited States v Ohio Edison Cn., 376 F.8upp 2d 829 (5.1, Oh:is 2003) {holding that
replacement ol boiler tubes was not routine maintenance.) Ske afin. Conscnt Deoree i ¥ Hitnoie Power
Company). which scliles EPA™s NSR clanm for modilications including boiler tube replacement ot Baldwin station;
svaifable ar hap/fwwe epa.govicompliancerresources/decrees/eivillcawdmpinal-cd.pdf.  See ala,  Consent
Decreen £ 8 v AEP settling NSR claim for major madifications including boiler tube replacement at several coal-
fired power plants; available at: bttp/fwww cpnpovicompliance/resaurcesideerces/eivil/can/nmericanglectricpower

cd.pdf.

Emnail from Al Armendariz, EPA Regional Adminiswator, to 1 amy Starficld, EPA Region 6, et al, Re:
LCRA. October 25, 2010 (“Based on whar we lieard al the meeting about bailer tubes, call LURA and pive them a
frank discussion about the agency's ongoing national enforcentent initiatise for NSR and coal-fired EGUs,..."),
Attachment B
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Unit 1
ib/MMBTY o N
Pollutant (Averaging period) ih/hr | tons/yr | Compliance Methnd_ |
€O 0.187 1,122.0 | 4,128.6 ¢ CEMS
(1-br) | .
0.006 5
H _ K
250, (3-hr] 36.0 132.5 Method 8 ]
NO, 0.10 600.0 | 2,207.8 | CEMS
~ {3-hr) _ _ o
0.05 .
P (3-hr) 300.0 | 1,103.9 | method S, 201/202
PM1o 0035 1 B
. 7 , 201/202*
(total) (3-h) ﬁ_zmo 772 VwAlethod 5 91{ 0 * |
PMo 0.025 .
} . MS
(filter) (3-hn) 150.0 | 552.0 cE |
50, 95% Removal 315.0 | 1,159.1 | CEMS
!
VOC 0.00375 22.5 82.8 Method 25A
_8-hr) e )
Unit 2
;- lb/MMBTU . , )
i Prollutant (Averaging Period) infhr | tons/yr { Compliance Methmi
o 0.187 1,122.0 | 4,187.6 CEMS
~{1-hr) ]
0.006
! : .
H,50, e 36.0 | 1325 Method 8 |
0.10
NO, ) ,239. EMS
0 @) 600.0 | 2,2393 ” C ]
0.05 .
PMroal (3-hr) 300.0 | 1,119.7 | Method 5, 201/202
Py - 0.035 - o T
i 783.8 | Method 5, 201/202"
(total) {3-hr) 210.0 eme _._/_ B
PMo 0.025 X
. . MS
(flter) e 150.0 | 559.8 CE
50, 95% Removal 315.0 1 1,175.7 CEMS
- -
voC 0.00375 22,5 840 | Method 254
.  3-hrj I

P.5731
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Unit 3
Pollutant ib/MMBYU th/hr | tonsfyr | Compliance Method
0.187 '
) 885.4 | 3, . CEMS
Cco (L-hr) 5 5311 ) o
0.006
H,50, 3hr) 8.4 113.3 “ Method 8
] 0.10 .
NO, @y 4735 | 1,888.3 CEMS
0.03 .
PMroryr (3hr) 142.1 | 566.5 | Method 5, 201/202*
PM;q 002 , _ -
. 7 . )
(total) () 94.7 377 | -I-V_I-ethod 5 720.‘1/202
PMyg 0.015 ) '
(filter) m(_?)_hr] 73.0 2832 CEMS B
50; 90% Removal a497.2 | 1,982.7 CEMS
. 75
VOC 0.0037: 17.8 70.8 Method 25A
(3-hr} i n

* Method 5, 201/202, modified as follaws:
Year 1 Two stack tests w/in first year. Stack test to include at least five runs, each of at least
two hours duration. Atieast two runs during cold startup, Stack test 1o measure Py, PM;q and PM; 5.
fperating conditions during stack test used to set CAM parametars
Year 2 and beyond" Annual stack test; same as year 1. Condensgable PM from stack test is added
:e filterables measured by #M CEMS to determineg hourly concentration.
Mass determined by multiplying mmbtu * concentration.

B The De-Flex Application 1s ong of three separate. but inextricably connceted,
permitting actions that should be considered together

LORA’s Application for an Amendment to Permit Ne. 51770 & PSD-IX-486M3
(Fayette Power Plant’s “De-Flexing  application) is being processed separately rom two related
permitting actions.  These two related actions arc: (1) 1 LCRA’s application for planmed
muintm}ancc, startup, and shutdown *‘MESE™) cmissil.ms_.'l and (2) LCRA = stand-alone PAL™
permit.

Together, these three separate permitling actions will establish the muxumum allowable
emission lmits of air contaminants, and these three permitting actions should be combined into a
single application, so that the plant’s emissions and ambient impacts can be adequately and lully
considered

"LORAs Application was submitted on January 4, 2011,

.CRA's Applicalion was submitied on January 27, 20H1; the Permil (PALZ) was 1ssued by Executive
Director on April 14, 2011; A motion (o overlum Lhe Exccutive Director's aclion is cumrently pending before the
commission
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i LCRA’s MSS Application Canrnot be Severed from the De-Flex Application

LCRA’s MSS Application requests parliculate matter startup emissions of 3,002 pounds
per hour cach for Units | and 2, and 2,739 pounds per hour for Unit 3, for up to 600 howrs per
year. If LCRA obtained these limits. the Fayette power plant could emil a maximum combined
total of 2.622 tons of particulates during MSS events. The current Flex Permit suthorizes up to
5.171 tons annually, which means that under the preceding scenario, LCRA could emit no more
than 2.533 tons the rest of the yeur  The plant is now autharized to emit 1,44] pounds an hour,
but if the MSS emisgsions that L(,Rf\ is requesting urc accurate, then the plant would be limited
lo an average of no mare than 602 pounds per hour during “normul” operations. LCRA's MSS
Application cinnot be congsidered in a vacuum, given that it requests emission Timits (hal would
consume more than hall ol the plant’s annual allowable emissions during less than ten percent of
operaling hours. The scenario gets even more pronounced under the “final” Flex Permit cap,
which Timits PM cmissions to 4,363 tons per year, and no more (han 1,060 pounds per hour. If
LCRA’s MSS cmissions approach the levels (or which it is seeking a permit (600 hours X the
maximum hourly emissions per unit), the plant could average no more (han 426 pounds an hour
for the remainder of the year, less than half the Flex Permit's final cap.

Thercfore, if TCEQ takes the MSS Permit Application into consideration, as faw and
cornmon sense diclate, then LCRA would receive significantly lower PM Ihnits as pant of this
amendment. Put another way. I'CEQ should establish substantially lower PM emussion limits for
“normal operations” than the limits I CRA seeks in this permit amendment.

H LCRA’s recently 1ssued PAL Permit Cannot be Severed [rom the De-Flex
Application

There is absolutcly no question that, in 2002, when TCEQ origmally wssued Permit No.
51770/PSD-TX-486M3 (the ‘Flex Permit” that contained the PAL), the 1wo concepts were
inseparably bound topether. At that dime, there was no federal PAL rule or a Texas PAL rule.
The TCEQ clearly stated, when it issued this permit in 2002, that: “TCEQ implement[ed) the
federal PAL coneepl throuph the flexible permit program pursuant to Texas aiv qualily
regulations ™° Even the venerable law firm currently representing LCRA, Baker Botts, admitted
that TCEQ's "“legally quustmnable PAI rule “is a hybrid PAL approach. madeled on T(,LQ s
existing tlexible permit program ™

As EPA noted in its December 6. 2010 letter to Thomas Mason, LCRA General Manager,
“EPPs MNex permit is distinctive in that it incorporates a plantwide applicability limit (PAL)
component . The PAL permul, like the tlexible permit, is not a SIP-approved permit, and (hat
situalion needs 1o be addressed . ” Attachment D. [ssuing a stand-alone PAL permit — an action

Pernit No 51770 and PSD-TX-486M. Technical Revicw Document prepared by the TCEQ's permit
engineer, 2002

iLetter from Matthcw Paulson, Baker Bous, LLY, to Ms. Joyce Spencer, TCEQ, regarding Comments ol
the Texas Industry Project on Proposcd NSR Reform Rule, Octohey 31, 2005 Awachment €
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that is currently the subject of a pending motion to overtum sihply perpetuates many of the
same problems (hat exist under the Flex Permil. One example is that the PAL. just like the Flex
Permit, is based on allowable emissions rather than actual emissions.

TCEQ con remedy these problems by overlurning the Executive Director’s Apnl 14,
2010 ssuance of Permit No. PAL2. and considering LCRA s requests lor any site wide caps
under the federal PAT. rules. This analysis should be done as part of this peniit amendment
process (e, it cannot be severed and issued us a stand-alone PAL).

' LCRA’s De-I'lex Application seeks 1o “incorporate by reference’ doxeng of permits-
by-rule (“PBRs™) and standard permity

LCRA should include the emissions increases associated with cach of these
authorizations in its application. and include these emissions in ambient impacts analyses.

1D The Application contains no_explanation_of {he chosen BAC | limits, or why the
chosen emission rates represent BACT

PM limits are particulacly troubling and confusing. The Application should justify all
proposed limits, contain scparate limits for all regulated pollutants, and specily the monttoring
method used for compliance will those limits.

F  Certain proposed emission hmils are sipnificantly higher thap the cmission limits
vontained in LCRA’s prior SIP-approved (“lepacy’™) permit

Anmual and hourly proposed carbon monoxide limits are far in excess ol previously
authorized SIP-approved permil limits. Annual and haurly proposed lead limits are higher than
previously authorized SIP-approved limits. Hourly and annual proposed interim PM limits are
higher than previously authorized SiP-approved emission limits.

F LCRA Mast Explain How Capacity for Unit 3 Was Able to Creep Up by 30 Percent

P CRA should explain how its 4.735 mmBtu/hoar (maximum rated capacity) Unit 3 boiler
was able to grow into a boiler with 10 percent more capacily than originally permitted. LCRA
made conflicting representations in its 2002 Flexible Permit applications: on the one hand LCRA
requested and received from the Stale emission caps based on a maximum heat input rate {or
Unit 3 thai is roughly 30 percent greater than (he pre-existing fedevally-enforceable (i.c., SIP-
approved permit’s) limit of 4,735 mmBu/hour; but an the oiker hand, LCRA represented that the
boiler operations and design {including the maximum capacity wag the same as when the unit
was first authorized. '

FCEQ and 1.CRA should oxplain why it is appropnatc to base anmual and hourly
allowables on heat input rates fm in excess of the maximum capacity represented in all pre-
existing SiP-appraved, PSD. or federally-enforcenble permits  If LCRA sesks (0 increase
maximum heat input capacity beyond previous maximum represenlations made in SIP-approved
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PSD pecmits, then the Application should demonstrate that the plunt meets BACT and docs not
violate ambient air quality standards.

(. The Application contains no ambienl impacts analyses

TCEQ should require T.CRA to submil modcling to demonstrate that its proposed
emissions will nol cause or contribute to air pollution.

H  Stack tests show [.CRA Fayette Plunt can meet lower emission levels

The Application incorrectly states that “[ffor SO, and PM/PMn/PMy 5, reduced emission
limits are being proposed based on stack test dula and/or GSP/scrubber data that was unavailable
at the ime of the original Flexiblc Permit application submittal = (Application at 5-1). This
statement is simply untrue, because stack test data was availuble at the time of the original Ilex
Permil application, showing that the powcer plant can emit at levels well below those
tncorporated in its I’lex Permit. and that “front-hal{” {or filtcrable) PM is approximately half of
“total” (filterable plus condensable) PM *

Given LCRA’s inconsistent statements, and considering the available stack test data,
TCEQ should impose PM emission limts that mect BACT.

Thank you lor your altenlion to this matter.

Sincerely,

Han t.evin

Semor Altomey

Cnviconmental Integrity Project
1303 San Antonio St Ste 200
Austin, Texas 78701
(512)637-9479
ilevin@envirorunentalintegrity.org

" Stack test reports from 1979 1o September 2002 present actual PM “front-had (" crmission Jevels of 0,01
lb/mmBu {see, e.p., Unit |, 1979 stack test). 0.02 (Unit 1 "{ronl-half,” Seprtember 2002 stack test). 0.04 [b/mmBiu
(Unit ) “wotal” PM, Seplember 2002 siack test)y; 0.02 (Unit 2, (981 stack test); .01 [b/mmBua (Unit 3, Aug. 1938
stack test)
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APR 11 2006

Air Permits Divislon (MC-163)

Texas Commission on Enviroamental Quality
P.O. Box 13087

Austin, TX 78711-3087

RE  U.S. Povironmentsl Protestion Agency (EPA) Comments on Toxas® Statc

fuplementation Plan (SIPY Revisions for Plexible Permits

Dear Mr Hagle:

Thia letteris a follow-up to owr mocting in Austin on Qctober 12, 2005, und subsequent
discuysiony conceminy revisions to tho Texas STP volated to Flexible Pernorls, Subchapter G of
Chapter 116 of ille 30 of the Texas Administrative Code (30 TAC). We bave reviewed the
rues and identified the items of concern that are described in the Enclosure, We request that you
address theso conoerns and respond to us concerning how these yules mest Federal requircments |
or identify chenges you will nke 1o address our concems. We will review and tako action on
these rles prior [o taking fmal aétion on your New Source Review (NSX) Reform vepulations.

If you have any questions, ploase catl M. Stutey M. Spraicll of my staffa:

(214) 665-7212.

Enclogure

Sincerely yours,

Orlglnalty-Signed
by David Nelsigh

David Nolsigh
Chief
Air Pormig Section

Spruieli/ss: 6PD-R7212/4/6/060\Comments. Fp. wpd(Sproiell #2 Disk)

F.11-31
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Copnents on Texas 81P revisiong, Subchapter G, Chapter 116, Flexible Pormits
Geners!{ Conument

We wndexstard that the Floxible Pexmit rules apply to major and minor sources and
that the miles wre designed to provide an exeomtion from minor NSR requirements

if sonrces do not excesd aw allowable cuissions cap. Tn general, the allowable
emissions cap assumes Bast Avadlable Coutrol Tochnology (BACT) eodssion yate

phus up 20 5% for all vinits undex he permit. Partial Flcxible Permits irc allowed,

Wo reviewed the Flaxible Parmit rale as it applies to major sources for consistency
with Federal major NSR regulatons and 40 CFR 51.160 and 51.161. Toxas adopted
the Plexible Perouit riles poior ta fnalization of Foderal NSR Reform tegnlations. The
final Federel regulations mcasure emissions mneresses which resalt fiom a rodification
at existing major sources using tha baseline actugl-to-projectod actual applicability test.
The finad rules also provide o exemption from thw definition of major modification for
sources with an actunl Plantwide Applicability Livoil (PAL). The Cowt iu New Yorkv,

- EPA, 413 F.3d 3, (0.C. Cir. June 24, 2005) struck down provigions of the regulations

that provided for exemptions from major NSR applicability that were not based apon
actual epaissions. 'The Crvurt held that the NSR modification requirenaent, which
incorporates by reference Clean Air Act (Acr) § 111(2)(4), “cnambiguonsly defines
‘increases’ i torms of ectual emissions.” Thercfore, mauy of our comnents relate to
how Flexible Ferindls are cansistent with Federal major NSR requirements.

We have raviewed the Flexible Permit vules as they apiply to minor sourcen aind nowor
modifications for consistency with 40 CFR 51160 aod 51,161

2. Voiding of Existing STP-approved Perinis

The Texas Commission s Bxvivonbacntal Quality (TCEQ) has.stated that all existing
permity applicable to the permittoc are voided upun issusnce of & Flexible Permit. The
Flexible Potmit becoros the contrelling authority for the aite, s explamed at

10 TexReg 7336: :

The applicant for a flexible permit may cornbine existing permilted fucilities,
grandfathered facilitics, and new facilitics into the flexible pormit. The flexible
oot will then become the contrnlting awthorization for all leilitics included in
the pecmit, roplacing any existing permits that may have boen applicable Lo all o
part of these Gacllities.

The rufes provide for initial issuance of a flexible peomit “as an alfernative to obtaining
A nev gotiree raview peruit” where the source triggers mujor NSR requirements. We
understand that the resulting BACT or Lowest Achicvable Emission Rate linaits are nog
soforeeable at the now or modified sowrce. Nonaftainment NSR (NNSR), provention of

P.12-31
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gignificant deterioration (PSD) or air quality, minox NSR permits, and peroaft application
representations incorpovated by reference into the perntits previously jssued under the
Texas SIP are voided upon issuance of the Flexible Permit. We also understand that
these penmita are voided without public participation in meny cases.

Pleage explain the logal anthority under which TCEQ voids existing federally
eoforceable NINSR, PSD, and minox NSR permits,

Title T of the Act requires penmitting authorities to establish m pennits source spuei fis

tecmns and conditions necessary fox yources to comply mth the re.qmremems of the PSD

and NSR Programs af E pots C md o of the Acl. EEA’S long~h' | ‘pomuon in: thut@hesc
ol e h g ' ol

' es " i 40 CFR 70.1 roqun‘es that cach title V sourcc pcmnt asewres
oompl neo-with all epplicable requirsmments, ineluding any term or condition of any
precoustaction permit issued pursuant to programs approw,d or promulgated uader
title I of the Act. Amendmonts (o PSD or NSR or minor NSR, pcrrmts must be made in
accordance with ibe SIP ad ap mvsd pcmmtlm, programs, (Term:

P e A

P
Oy e, consfrnetion, e-nmt ,ssue.d “Thie Fedorul PAL rule pmwdm; n
pmcadum, inoluding public participation, for the elimination of pormit ity that were
taken to ayoid applicability of major NSR. applicabilily and are replaced by a PAL.
Federal NSR regulations do not provide for a hlanfeet climination of emission Linits st
individual units. Operational flexibility under Fedoral regulationy aud poliey gan bo
obtained by preapproviog fiture wodifications or by sciting a actual PAL i order to
avoid major NSR nettiog,

The preamble fo (he final PAL ral pravides;

Can & PAL Blirminate Bristiog Bmission Limitations? Ag acfuals PAL may eliminate
onforcenble pormit limits that 2 source may have previously tnken to avoid the
applicability ol mgjor NSR to new or modified cmissions units, Under the major NSR
regulations at §§52.21()(4), 51.166(r)(2), and S1.165(a)(S)(H), if you relax these limits,
the ity become subject to major NSR ag if construction had not yot commeneed on the
source or modification. Should you request a PAL, loday's revised regulations aliow the
PAL lo‘elirninate anonal cmissions or vperational liraits that youpreviously took al your
stationacy source to avoid major NSR for the PAL pollutant. This tneans that you may
relax or remove Lhese limits without riggering mojor NSR when the PAL becomes
eflective, Before removing the limits, your reviewing anthority should make sure that
you are meating all other regulatory requirements aad that the xemoval of the imits does
not adversely irupact fhie National Ambient Air Quality Standurds (NAAQS) or PSD

'Sec BP A Memorandum [rom John Seitz, to Rabert Hodanbosi, dated May 20, 1999.

3

P.13-31
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mevements, Wo atro riot taking & position on whether compliance with requirements
contajued in a PAT, pormit could serve to demonstrmte compliance with certain
pre-existing cequitements on individual units, The revicwing authority may assess on a
cage-by-casc basis whether any streamlining would be appropriate in the titlo V permit
consistent with part 70 procedures and our existing policies and guidance on peroit
streamlining.

See also the Fedecal PAL rule:

" 40 CFR 52.21(as)(1) - Applicability, “(ili) Bxcept ay provided under
paragraph. (aa)(1)(i1)(c} of this soolion, a tmajor stationary sourte shall
coltinte to comply with alt applicable Federal or-State rogqwirements,
cmission limitafions, sud work practics requirernents that were established
prior to the offective date o] the PAL:”

The sane requivemen is fouad in 40 CFR. S1.165(£)(1)(iv) and 51.166(w)( 1)(iii).

Tho EPA bas also addresscd supersession of enisting NSR permit requiremaonts by
title V permits, See May 20, 1999, lolter to Robert Hodunboui:

Itis the Agency's view that title V perniits mey not swpersadc, void,
replace, of otherwige climminate fhe independent enforceability of terma
and conditions in SIP-approved pormits. To assure compliance with
“applicahle requiremcnts" such as SIP-epproved permits and conditions,
title V permits must record thoss requirements, but tnay not climinate their
independent existence and enforceability under tile { of the Clean Air Act
(i.e., mry not supersods thern).

Sce aleo While Paper for Strearnlined Development of pact 70 permit Applications,
Lydin Wegman, Tuly 1993, (Whito Paper #1) which recomniends an e(ficient proceduro
for revising NSR permits duriug title V review to eliminate obsolete or enviconmentally
wisignificuat tormg in NSR permits, See also, Approval of Wiscansiy Constriiction
Permit Pormanency STP Rovision 71 FR 9934, Aprl 28, 2006, and Notice of Deficiency
foy Clean Air Acl Opcrating Program in Wisconsin, 69 ¥R 10167, March 4, 2004.

Our review of the Flexible Penmit xules indicates that the vosded NSR pexcuits are
federslly enforceable terms and condittons whicl miay be revised only through
approved SIP procedures.

3. Definition of Modificatton

Plesse distingnish between the dofinition of “major modification’™ at 30 TAC 1 16..12(1 1
in Subchapler A, Nonattainment agnd Prevestion of Significent Doterioration Review

P.14-31
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Definitions, and the defmition of “modiflcation of an existing facjlity” af 30 TAC
116.10(11} of Subchapter A, Gontral Dofinitions. The definition of “modification of
exigting facility” states:

Ay physical change in, or chapge in tho method of operation of, a facilily in
& manner 1hat nereascs the mmount of any air contaminant eritted by tho
facility inito the atmosphiere or that resulis in the emission of any air
‘pontgafiant ot previonsly emilled. Tho teem does not include:

u phyaical change in, ar change in the method of operation of, a facility where
the change is within (he scope uf o flexible permit or « multiple pleut permit;
or

Under the currend Texag S1P, a permit amendraent is required 1n order to vary from
any representalion or permit condition if the chaage wili civse: {(A) a change in the
method oF control of emimaons: (3) a change in the charactor of the eraissions; ar
(C) un racrease in the amission ruls of any air conterninant

Pleasw clarify vhether the exemptions from the requirement to obtain a permit
arnendment in the submitied definition of “modification of an existing facility” apply
tu gignificant project emission increases or signiffeant net emisvion fneroascs at major

sources or major modifications. Pleare explain how exemptions io the definition of

“modification 'of an existing facility” relate to major wodifications. We belicve theso
definitions as written are vagoe nud ray be interpreted to provide an exemption to
major NSR npplicability

4. Counsistency with Federal Major NSR Requivements

Because Flexible Permity become the controlling mithoxzatiow for major sources

asd aulborize the sowrce o make modifications without g permit mnendment as
requited by the cwrrent SIP, the rules, 29 they nre rpplicable to major sources, must be
consistent with Fodoral NSR requiveraents und the PAL 1ule. 'We note that the roles
eliminato pormitting vebicles neceagury to demonstrate netting for major sowxccy. We
inrve identified (ho following list which. discusscs some: of the incobsistencins between
the Flexibla Perniit rales and Pederal regulutions. Plense provide tnfrmation to explain
how the following requirements are met nnder the Flexible Permit rules:

A Please explain how the revigions mect the requirements of 40 CFR 51160
to provide procedures that enable TCBQ to determine that modifications
authorized under these mies will not regult in (1) a violation of apphcablc
portions of control strategy; or (2) inferferenco with attainment or
maintenance of a national standaxd i fhe State. 1o which the proposed
source (or modification ) 1s Jocated or:in a neighboring Stofe.

P.15-31
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" The Flexible Permit emission cap i based upon allowable emistions rather

than actual cmissions. There are tie regulatory requiroments that (o cap be

set below actual ciissions. The rules do not encure that the emigsions cap

will be set at a lovel thet does not tigger major NSR applicability for major
sources or major madifications based upon the baseline actual to projected
nclua] caloulation in the State’s NSR rules. Please cxplain how the flexible
permit rules are inconsistent with the Pederal PAL rule at 40 CFR 52.21(a2){6).

The rte allows an implementation sohadule to tnstall required BACT
gontrols which sy Jast for many years. The rulo also allows sources to

"increase the comssion cap for sources thut “fail to install tha additional

control equipinent ag provided by the rmplementation schedule.” How does
the rule ensure that the emission cap is set below acal emissions during these
periods? Please cxplain how the Fledble Permit rules aco consistent with

40 CFR 5221(na)(6) and (11). Please oxplain whether n Flexiblc Pepmit
always assumes enmrent BACT i caleulating the emission cap.

The Flexible Parmit authorizes modifications that do not exceud he
emission cap. NSR compliance i§ cequired only upon initial igmance of
the paomdt, Pleage explain how the rule ensuces that wodificationn subject
t major NSR and the public participation requirarments of Part 51 sre

‘reviewed. Ploase explein how the Plexible Peomit rules are consigtont with

A0 CFR 52.2t(an)(5) and (11); and 51.061.

For sources without a PAL, major NSR applicability must be determived

by mopitoring aclbal emissions on a unit by unit besiz (rather than by
compliance with the emissions cap) consistent with TCEQ's niajor NSR
rules for buseline actual to projected actnil emissions calewlations. Please
explain how the nile ensures that mnjor’sourcas determine wajor WSR
applicability on a unit by unit basis. Our reviow indicated that tho momt(mng

~requixenents from the Floxible Permit mla at §116. TI5(c)6) requires ©
ioformation aud data sufficient fo demonstrate conlinuous comyliance with
‘the ernission caps and individual emission lirsitations contained in the flexible

peomit shall be mainjained i a filc af the plant site wad made available al the
request of personnel fowm the cormission or any air pollution control propram
having jurisdictivn.” Pleuse explain how (ho rule provides fox monitoring,
recotdiceping and reporting necessary to determine project emisaion increases

" and to enforce major NSR requiraments on a nnit by wait basis. Please explain

how the Ilexible Peruit rules arc consistent with 40 CER 52.21{s)(2)(iv)(s)
through (d), wad {f); 52 21(aa)(12) through. (14).

Please explain how the public participation requirementa of Part 51 and the
PAL rule ara mat by the Ploxiblé Permit rales. Under Chapter 39 of the TAC,

F.16-31
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initial issuance of and amendments o flexible peymits ave exempt from publc
notice réqnirements wnless the action involves new construclion or a
modification that resuls in crnissions incroases above Texas’ permits by mle
limits (250 tons por year {tpy} of carbon mendxide, 250 tpy of nitrogen uxides,
25 tpy of valatilo orgonic compownds, gelfity dioxide | or particulate maller logs

than 10 micrometers, or auy other air contaninant except carbon dioxide. water,

pitrogen, muttmne, ethane, hydrogen and axygen). These provisions sre
inconsistent with Federal requisemcnty which require modifications of cxisting
sources 1o be subject to a 30-day notice and commont period and for the
permitting guthority to provide public infoumation including the agency’s
analysis of the effect of the construcrion ox modification on ambicat air guality,
IncTuding the ageney's proposed spproval or disepproval. Those requirements
apply to major and minor sources, Pleage provide a rationale for exemptions
from thege requirements and the cuirent STP.  Pleane explain how the Plexible
Pormit viles are coosistent with 40 CFR 51,161 and 52.21(na)(3) and {11).

The Flexible Permit rules aliows sources [o exclude units ot a facility from the
perrmf Pederal rules do not allow for partisl PALs. Note that the Federal PAL
rule requixes that #ll unity f n facility must be subject to the plantwide (imil.
See 40 CPR 52.21(2a)(6)(7) throngh (if). Buission increases and decrenses at

all units at the facility must be considerad to detenmine major NSR applicability.
_ How does the Flexible Perguif provide thet noreases and decrouses are

quantified, determined 10 be conternporeneous, and wade practically
enforceable for sources that are not subject to a PAL?  Plense explain

bow tho Flexible Peroit ules are wnsmwnt with 40 CFR 52.2.1(a)(2)(iv)(s)
thwugh (cf) and (£).

There js no requivensent in the Flexible Permit rules that startup, shutdowm and
molfimetion emissions must be included in detenninmg cornpliamece with the
emission cap. This i inconsistent with the Federal AL rule. Please explain
how (he Flexible Pormit rules can ensure that non-routine emissions ars not
maslced by tho emission cap. Ploasc explain how the Flexible Pernit yules are
congistent with 40 CIR. 52.21(aa)(7)(v)-

There g no requirement 1a the Floxible Pexmnit roles that complisnuce with the
exnission cap i3 determined on a 12-month rolling average, as xequired by the
Roderal PAL rule and BPA policy. We have reviewed Flexible Parmite that
base compliance on a calendar basis. Please explain how the Flexible Permoit
rules ave connistent with 40 CFR 52.21(a0)(4)(1)(a). Please sxplain how
enforcement of Flexible Permits on a calondar year basis is cnforceable as p
practicnl matter.

Theae iy no yequirament in the Flexiblo Permit rules that the owncx or operator

P.17731
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must convert monitoring data to monthly and ammnal erojssion vates based wpon
8 12~tnonth rolling avorage {or each month, Please explain how the Flexible
Permit rules are congigtent with 40 CFR 52.21(a2)(4)(i)(2) and 52.21(aa)(7)(vi).

K.  There is no requitement in the Flexible Permit rules that monitoxing to
‘determine compliznce with the cap must be based upon conlivuons emisaions
_monitoring systemas, continuous emissions rale monttoring systems, prodictive

emissions monitoring system, continuous parameter monitonng system, ot
cmission factors, or an cquivelent method as approved by the pemitiop
authority, a¢ is requiced by the Federal PAL wule.  Please sxplain bow the i
Fleawhles Petmit mles are consistont with 40 CIR S2.21(12)(A) (4} (hrough (d).

L. There are no requirements in fhe Flexiblo Permit rule for semi-annual reports !
) or devistion reporta as required by the Federal PAL rule. Please explain hov
4 the Blexible Permit niles ave consistent with 40 CFR 52.2( (a)(14) (1) throogh (i),

M. . The recoxd retention requirement i the Flexble Pennil rules is for two yoars.
This is inconsistent with the Federal PAL rule and title V which xequire five
“year recordkecping.  Please explum how the Flexible Permit rules are
consistent with 40 CFR 52.21(aa)((3){i).

N . 1Are short-Lerpa limits under the emlssion cap xequired by the Blexible Poroui
“rules? Please expinin how short-toym Hmits are caleulated and how they
cosere aftainment and maintenance of the NAAQS. Please exyplain how the
Flexible Permit rules are conaistent with 40 CFR 52.2 1 (an) (){iii).

0.  The Flexible Pornuit enpigsion cap may be iacreased by 9% of talal

emisgions, called sn Ingigui eant Bmissions Factor  The Flexible Permit

wle in § 116.718 states, “An increase in émisgions from operational or

physical ohonges at an existing facility covercd by a flexible permit is

insignificant, for the purposes of state new source review under this subehapter,

if the incroase doer not excecd cither the eroission cap or individuul cmission

limitation. Thia section does nat apply to an increase in emissions fom a new

facility nor to the cmissien of an air contiminant 1ot previously emitted by an
o existing facility.” Please explain how this definition is distinguishable from the
{errme “sigrificant” und "insignificant” used elsewhere in your cules. We believe
these Terma must be clearly distinguishable to facilitate compliance and
enforcement of the rules. Plenso explain low the Flaxible Peomit rales are
consistent with 40 CBR 52.21(0)(23) and 52.21 (ap)(6)(1).

5. Minovr Souxces

We have reviewed the Fluxible Permit rules as they apply to miner sources for

- - .
JEN R LY SR
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Can Edlund/RB/USEPALIS To Al Amendariz/REUSEPAIUS@ERA
. 10/25/2010 07-26 PM cc Thomaa Diggs/RE/USEPA/JS@EPA. Lawrence
Slarfiald/RB/USEPAUSDEPA
hee

Subject Re: LCRA

I wasn't atthe meeling but a couple of thoughts:

* LCRA parnered with EPA and TCEQ o explore optlons for permit flexibility before federat rules were
established.
* Therefore OAQPS may e very sensitive about correspondence.. recornmend running it by Harnett.
Sent by EPA Wireless E-Mail Services

A Armendartz

—- Original Message -~
From: Al drmeudlariz
Bont: 10/25/2010 07:42 ¥ 37T
To Lawrpence Starfield: “Tarl bdlund” <sdlund.carilepa.guv . Jchomas NDigga;
Jetrrey Hobinson; "John Blevina® <blevins.johnBepa.qeov>: "Suzannc Murray"
<murray.suzannclepa.govs. Suzaune Smith; David Garcia. "Layla Mansuri!
anans: - laylafepd . govd
Co  "Navid Gray® <gray..av- dlepa.govy
Bubjaat: LCRA
Larry

I think we should respond to LCRA abolt taday's meeting, with 8 letter addressed fram me o thelr CEO,
with & cc: 1o Henry and their othet atlendees.

It sounds tike Pam is advising them not to parfarm an examination of their operational alnc! permiuing .
hislory since getting a flex permit. Nor to get thc commilment to getinto the SIP memornislized in their title
v permit

I suppose that isn't surprising, considering that in her role representing BCCA and other folks suing us,
Pam is in charge of making arguments that there is nothing wrong with flexible permits

In the letter to LCRA, we should thank them for the meeting, say Lhat it was a poshive step forward, and
acknowledge that LCRA presarited Information that appoars lo show that emissions reductions are taking
place

Al the same time, | think we need to make clear that all companies need to be in an enforcaable
mechanism (o (rue-up their permits,

We should then state thet there are three routes availabla right now for this fo happen: our audit,
acceptance of the FHR process, direct negotiations with John undear the enforcement side of the house,

Permil holders not on onc of these paths, really soon, will be subject to Title V and enfarcement tools,
perhaps as soon as by the and of the year

We might want lo steess the rather quick nature of the Title V minor revision. Perhaps. if they prefer, we
can offer 1o memoriatize the same comittment to trve-up in an AQ from EPA Lo LCHA

Also, we can remind them that those companies that folfow the procass we have warked oul with FHR or
follow the fedcral sudh will continue to have TCEQ serve as lhei( permitling au}honty under hoth NSR and
Title v, and they gel protection if we ara petitioned to ceopen their Title V permit
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For companies not on an enforcesble palh, they run the risk of EPA having lo use its Title V authorities,
which could make EPA the Titte V' parmiting suthority for the facility.

Alsa: John— did they have intemal counsel! at the meeting? You and Suzanne might want lo pull LCRA's
materials you collected under the 114s, and spend an hour looking them over. Based on what we hegrd at
the meeting about boiler tubes, ¢all LCRA and give them a frank discussion abaut the agency's ongoing
national enforcement initistive for NSR and coal-fired EGUs, and perhaps suggest that thare are hugpe
NS benefits to coming in under the audit. With a stroke of a pen, all thet tube nonsense can go away.

Thanks 1o alf.

Al

Al Armendariz

Regional Administratar
U.S. EPA

Region 6
armendariz.al@epa.gov
office: 214-665-2100
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October 31, 2005

Ms. Joyce Spencer, MC 205

Texns Register Team,

Office of Logal Services,

Texas Commission on Exvironmental Quality
P 0. Box 13087

Air Pexmats Program

Austin, Texas 78711-3087

Re:  Comments of the Texay Industry Project
Proposed N3R Refunm Rule
Rule Project Number 2005-010-116-PR

To:B17 239 3311 P.23731

1500 SAN JACINTO CENTER  ALSYIN

8 SAN JACINTO DIVD, DalAS

ALSTIN, TBXAS DUIA

787074078 HONG KONG

N HOUSTON

TE +1 5123222500 LONDON

FAX +1 §12.922.250) MOSCOW

wiww, baokarbaliy.com NEW YORK
RIYACH
WASHINGTON

Maithaw G. Poulson

TEL 41 512.322.2502

FAX +) 512.322.8329
moithew. poulsen@bakerbotts.com

Enclosed pleage find the cormments of the Texas Todustry Project (“ATP”) on the
above proposal. Atfachment A is a [ist of TIP-member companies. Wo have also included more
detailed comments in Attachments B and C. TIP appreciates the opportunity to conument on the
proposed rule. If you have any questions, please do not hesitate to contact me

_Siticerely,

ém%ﬁ

x

e

Matthew G. Paulsory
For (he Texag Industry Project

Enclosure

ce.  Susan Yoore
Steve Hansen
Matt Kuryla

AUSOTE 3994001
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BAKER BOTTS ur

Qctober 31, 20058

TEXAS INDUSTRY PROJECT
COMMENTS ON TCEQ PROPOSED FEPERAL NSR REFORM RULE

Rule Project Nrmber 2005-010-116-PR

The Texas Industry Project ("TTP")" appreciates the opportunity to submit thess
comments on, the Texas Commaission on Bnvironmental Quality's ("TCEQ's™) proposed rules
implementing the federsl New Source. Review Reform ("WFederal NSR Reform") rule
promulgated by the U.S. Bnvironmental Protection Agency ("BPA"). 67 Fed. Keg. 80,186
(December 31, 2002), TIP strongly supports the goals of Federal NSR Retorm, aud urges TCEQ
to intografe all featwes of the BPA rule, inchuding the federal approach to the Plantwide
Applicability Limit ("PAL") flexibility option. TIMs detailed comments ave set forth below, and
in the attached redline markup of TCEQ's proposed rule language (Attachment B)

I General Commenis

A . TCEQ Has Historlcally ¥Followed EPA Rules and Guidance in Applying Federal
NSR, and Should Continge this Approach in Implementing Federal NSR Refoxm

cd the; Fibatip, X
DA eshnlds. Nothmg in EPA' Federal NSR Reform package would nltcr
the oomprehcnswc and protective Toxas NSR program admimstercd by TCBQ
wder the Texas Clean Air Act ("TCAA").

a 2. All projects, both those that trigger Federal NSR and those that do nof, sre subject
! to the {LEAN Aty dnality, pecmitting xulee: which independently_apply. the TCAA:

requirements of Best Available Contro]l Technology ("BACT") and protection of
_ human health and the environment, and which contain a well-developed system of
' _ incentives for better operation and emissions control.

. have rcmamnd consistent thh foderal rutes, guidance and mtu,rpmtatmns on the
separate issue of which projects trigger Federal NSR.

"T1P 15 composed of 53 vompatics 1m the chemicnl, refiaing, ol mod gas, electronic, forest products, teroinl,
electeic atility ond traoeportation mdustries with opestions in Texas. A st of TIP mercber companées s artachsd
(Atbachund A).

IOU031041992 2 1
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TCEQ can andigﬁfiﬁi & Gontin

vmtb;,-FPA's a};pmachr

B. S“b““““‘f"“ Deﬂﬂﬂ‘ltﬁﬂﬂonﬂﬂlms Federal-NSR Rnles: Tntroduce Confusion; and
sitfencylin Applylog EPA Guidance

Many companies with opecations in Texas algo have operations in other states.
Substantive changes from Foderal NSR Reform will create confusion in applying
a large body of EPA. guidance, and inconsistencies for companies wilh multi-state
operations.

There is no basis for rejecting BPA's reformes, developed with comment in over 50
stakeholder moetings across the country. Introducing different, less flexible
triggers for Federal NSR generates en inheront competitive disadvantage for
companies with oulti-state operations who choose to operate in Texaa.

C. The D.C. Circuit's Approval of EPA's Federal NSR Reforms is Strong Support for
Tazplementation of the Reforms iy Texas Withont Substartive Changes :

To State of New York, et al. v. E£4, No, 02-1387, June 24, 2005, the 1.8, Court of
Appeals for the D.C Circuit upheld EPA' actual to Actual-to-Projected Actual
test and Plantwide Applicabildy Limit ("PAL") refommns, among others. The court
msjected HPA's Pollution Control Project and Clean Uit tests, and these rejected
reforms have properly been omitted from fhe TCEQ proposal.

The D.C. Circuit's independent judicial validation of BPA's remaiming refortos
creates strong support for implomentation of Tederal NSR Reform in Texas
without substantive changes.

11 Specific Comuments

A TIP Supports the Decision to Include the Actual-to-Projected Actnal Test in the
Froposed Rule

HOLY 0412922

The TCEQ rule package includes an Actial-to-Projected-Actual test for triggering
federal NSR at all sites. Previously, this test was vestricled to electric generating
facilitics under TCEQ's informal application of BPA's 1992 "WEPCO" rule, TIP
strongly supports TCRQ's decigion to include the Actual-to-Projected-Actual test
in the proposal.

Inplementing the Actual-to-Projected-Actual test will help focun federal NSR on
traly sigpificant emission increases, and eliminate many of the anomalies with
addressing “papor increases” via the existing Actual-to-Fotential test.

P.25-31
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B. TCEQ Should Adopt the Federal Plantwide Applicability Limit Option Wiihput
Substantive Revision

L.

HOUO03: 10412922

The Federnl PAL option provides operational flexibility and regulatory certainty
while eocouraging ernissions reductions and potlution prevention

8.

A PAL is a plantwide cap (thus, "Plantwide" Applicability Limaf) that
allows sites to xeplace the case-by-case NSR applicability analysis of
physical ot operational changes in favor of a simplc plantwide emissions
cap that functions as & tngger level for Federal NSR.,

As part of the public process esteblishing Federal NSR Reform, EPA
reviewed the environmental bevefits associated with Federal PAT. through
severa) pilot permmtting projects. See 67 Ffed. Reg. 80,186, 80,207 (Dec
31, 2002).

i EPA concluded that gigificant environorental benefits occurred
for each of the pexmits reviewed. d.

i According to BPA, growth in emizsions will tend to shift to cleaner

wnits under the Foderal PAL. 1.

authorizations.  Sites with a Podoral PAL will still obtain TCAA
authorization for amy changes, or apply qualified facility flewibility, a
flexible permit or another TCAA. mechanism,

The Unitod States Court of Appeals for the D.C. Cireuit specifically
upheld the Federal PAL iu State of New Yurk, ef al. v. EPA, No, 02-1387,
nolig that the pctitioners failed to refite BPA's assessment of the
environmental benefits of the federal PAL

Implementing the Pederal PAL is consistent with, and wauld not Lonﬂlct with,
other aspects of the state NSR permit program.

a

The federal PAL only addresses the narrow issue of triggedng Federal
NSR in connection with & project. All Texas air quality permitting
requirements wouwld remain unchanged.

Buisting MAERT limits in permits would countinue in effect and
attainment requirements would continue to apply, inchuding fedexal rules,
arca-specific Mass Fissions Cap and Trede ("MECT") caps, HRVOC
caps, Chapter '17 requirciments, and all other targeted control programs

eqmrea _split: pmccdu;(cs “foriiagsessing Eederal, NSR mnds:

q stiopable,

JFEB.UY I

P.e6 31

. Adding the Federal PAL will encourage itnovations by simplifying
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SAT approach; modeled on:d CRQS: existing:
A Jay \ Under the propnsal sites would be required to
wpply BACT cmltrols to any facilities entering a PAL cap.

b. Plantwide applicability limits are intended to operate site-wide. Few
Texas sites have been able to secure full plant-wide BACT determinations.
Many flexible permits exist, but fow flexible permits cover an entire plant-
site, in large part due to the practical difficulty of applying BACT across
an entirc plant-gite, This concern is cspecially trge in the casc of larger,
vaore complex plant-sites with a wide array of source types.

G. BPA has raised concemms on recent. proposed permits regarding the
© approval of PALs covering less than a comuplete plant-site.

d As a2 consequence of the proposed hybrid approach, the proposed rule
contains a provision (Scetion 116.12(16)) subjecting to a traditional
Federal NSR applicahility review those portions of a project owtaide of the
PAL coverage, while portions of the praject within the PAL would be
evaluated under the separate PAL provisions. There is no legal authority,
and no practical puidance, for applying the netting, actual-to-actual, or
other Federnl NSR applicability tools to a portion of a plant-site or project.

aﬂirmancemf EPA's structare and the amblguous stahw of 3p11t sites fmd
projects. Tnder the federal rulo, PALS operate plantwide. fJ’.‘CPQishmﬂd‘.
‘otitngthe. federal PAL nlo- 5 complex and. unceram progranithat splits
sites and projects for purposes of Federal NSR.

The proposal allows PAL applicants who are current flexible permit holders to
use up to I0-year BACT. New PAL applicants, however, are required to use
current BACT. This distinction introduces a strong inequity. If the PAL-wide
BACT concept inclnded in the proposed mile were retained, 10-year BACT, not
curcent BACT, would bo the proper standard for all applicants. 10-year BACT
represents the woll-controlled fagility test catablished by the Texas Legislaturs for
Quatified Pacility Flexibility, a similar pexmnit streamilinmg mechanism. Tex. S.8.
1126, 74th Leg., R.S. (1995). Moreover, the December 31, 2006 deadlive for
current flexible permit holders to apply for a PAL based on their earfier BACY
review may not be sufficient, depending on the timing of rule adoption.

P.27-31
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- % URITED STATES ENVIRONMENTAL PROTECTION AGENCY
., 1 REGION 6
g 1445 ROSS AVENUE, SUITE 1200
éo‘ DALLAS, TX 75202-2739
AL pagl®
December 6, 2010
Thomas (. Mason
Genceral Manager and Chicef Exocutive Officer
LCRA s
P.0O. Box 220
Austin, Texas 78767

Dear Mr. Mason:

My staff and I appreciated the opportunity to speak with LCRA aud Austin
Energy representatives on October 25, 2010, regarding LCRA’s fiexible and PAL air
permit for the Fayette Power Plant (FPP). Thank you also for your letter 1o me dated
November 10,2010, We, agree that the dinlogue ot the meeting wes prodoctive and
believe that it was a.psifive step foraiard,, We alsg appreciate the.infopmation prescpted
by LCRA ag it appearaito show thet emissious reductions are taking place.

In the Enyiropmental Frofscilon Agency's (EPAs) September 20, 2010
Opportunity to Conferlotter, we outlined thien aceeptable optians moving, forwacd:

EPA’s Audit Propram; direct nicgobiations with BPA on,a sticamlingd. enfarcement path;
and o flexible permit 1 néiﬁonpmuw& congistent with the genenal tlements of the four-

step procesy that we jointly discussed with the Texas Caminission oa Exytronmental

Quality, (YCEQ) and stiksholdeis on September, 16, 2010, ox the Mint Hilly Resowress

four-step process dated Ottober 21, 2010, Edch of these paths involves an enforctable
commitment as well a3 an appropriate “look back” in order to artive at fedetally
enforceable unit-specific eouission limits. As you arg aware, completion of the Audit
Program or a streamlined enforcement process also offers flexible peonit holders a
potentially sipnificant release of liability. And as my staff discussed with Patti Hexshey
via telephone the week. of October 25, given LCRA’s polential New Source Review
{NSR) exposure under the national enforcomeant initiative for NSR and coal-fired utilities,
we encourage LCRA to recongider moving forward with either the audit or » negotiated

enforcement settlement.

In your November 18 letter, LCRA stated its intention to use a State
Implementation Plan (SIP)-approved permit amendment process to convert FPP's
flexible permit to a federally-apptoved permit (under 30 TAC Chapter 116, Subchapter
B). The first step ju youx conversion process appems to be the submission of a permit
amehdnoent to TCEQ, pursuant to the recently adopted revisions to the TCEQ’s public
notice rules. While we appreciate your comuaitreent to transition out of n flexible perrit

1
PomyoladRwcyeldola . Privad wilh Vogesbly O Drood Inkx on 100% Reryded Pepar 130% Postconsumen

P.29/31
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through an emendment process with public notice, we have some concerns regaxding
elements of your proposed process.

First, we re-coophusize the inportance of using 8 fedurally enforceable
shechanism to memoriatize your commitment and schedule for transitioning your flexible
permit to a SP-approved permit:  We reiterate that there are several availahle :
mechanisms, sich ag a'minor Clean Air Aet (CAA) Fitle V perinit modification (step one
of thie four-stop transition proccss); a statement in the company’s arinval CAA Title V
certification of compliance; or an Adminigtrative Order on consent. We are open to
discussing other enforccable methanismy a9 well. Companies that do not make an
enforceable commitment to abtain SYP-approved permits run the vigk tha(, during the 6-12
month delay while the new Subchajpter I perrmt application is being developed, BRA will
decidc (or be petitioned) to use its CAA Title V authoritics to object o or reopen their
penits on the basts ther a facility is operating undera non-SIP compliant flexible périit

Second, you state in your November 18, 2010 letter that LCRA’S pormit
amendment process will be relatively strmghtfmwurd, and may not require the rigor of
anatysis descobed in Step 2 of the four-stap transition process. We sre willing to discuss
streanalining Steps that are npp{gonnalc to your c.xriIumstmmes For mﬂtance, EPA
uudqmmnds that. estabhshmg,mltﬂsgwﬁc ]muts fdr decqmmxsmmwd wnifs is pot
necossary, and that reocatl ;::mst;uctqd equipment alresdy with vott- specifig Sixoits may,
rot have n long or m\rolvc\ perg{ngnng on, Opcmhopnl b;sltory« apd thus the hmlt‘i Lan be
ldenh fied ) norn, auickl. . How EI’A - _ﬂuf?mﬂlg}t an, cssontial o BRABARE oF thi:

] ALY T X ,‘ W Lev _l? T H _'y -

10
it fo { 16 nevq néﬂpomdgcm:t wvts:on ’I“fu,g i
SIP'and fedexally applicable

requiremnets, and that pmﬂmtblq—, papnit, SIP-approved pormit conditions are either
brought forard or their omissian is Ju,mﬁe(t Wa axe Qpﬁ{l_to dgqusmm; an pppropriate,

S }ep 2 an‘qpyqls WIIf) you

fﬁlﬁ:@ﬁlféﬁfﬁ{ﬁ&ﬂfﬁ&lumt (T béii;hgh@n;;, hile the Opportumty 1o Confer Iettcr
did not specxﬁcally discuss the PAL, this {s i issue of concem. You correctly note that
EPA lent support in 2002 o the idea of piloting a PAL; howover, the Agency has since
issued federal PAL rules, and those rules have not yet been a adopted by the Stale and
included in the SIP. (e AT percalt, iike thefiexiblo permil, is noCa'8IP-appoved:
penmit, and’ ation needs.to: be addrassed.! Of course, you may wish fo matatain the
PAY as a State-o y reqmrcment in addition to SIP-approved unit-spectfic emissions
limits required by federal low and, as we discussed on October 25, you oy wish to
congider including in your CAA Title V permit some altermative operating scenarios,
which can provide LCRA with additional opevational flexibjlity

Finally, we would like to clacify that Region 6, through us Scptember 20, 2010
letter, has, in fact, provided LORA with notice of specific violations - they arc st out in
the attachment to that letter. The Agency belicves that LCRA cau return to compliance
by following any of the three paths desciibed in this letter. The opportusity to conter




May 20 2011 04:2Zpm

Received:
2125848019 *0:5? 739 3311 - P.31/31

MAY-2e~2P11l 16:88 From:EIP

with EPA regarding thosc violations will remain open intil December 22, 2010. Please
do riot hesitate to contact Patricia Welton if you would like to schedule another meeting.

Ag'a_g:n, tmmk you for meoting with Region 6 and your willingness to obtain a SIP-
approved authqxization for the FPP. I am confident we can work together to esolve the
flexible giermit conoetns as they relate (o the Fayette Power Plant.

o ;..:r

ce.  JoeBentley, LCRA
Hemey Eby, LCRA
Patti Hewshey, LCRA
Pam Giblin, Beker Botts
Derek McDonald, Baker Botts
Matt Russell, City of Austin/Austin Encrgy
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1303 San Antonfo, Suite 200
Austin, TX 78701

B yae <
Phone: (512) 637-9477
Fax: (512) 564-0019

wywww.environmentalinlegrity.ory ) ' ) ) ‘

To: Ms. LaDonna Castaduela From;

Han Levin

Fax; 512-239-3311 Pages: 30

Phone: Date: 5202011

Re: Comments, Request for Public Meeting, and Request for Cantested Case Hearing on
{1 Lower Colorado River Authority's Application for an Amendment lo Pemnit No 51770 & PSD-

L TX-4B6M3 (Fayelte Power Plant's "De-Flexing” Application)
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From: PUBCOMMENT-OPA

To: PUBCOMMENT-OCC2

Date: 5/24/2011 2:11 PM

Subject: Fwd: Public comment on Permit Number.
Place: PUBCOMMENT-QCC2

Attachments: EIP LCRA Deflex Comments.pdf

PM, HR.

>>> PUBCOMMENT-OCC 5/20/2011 2:57 PM >>>

Y

>>> <jlevin@environmentalintegrity.org> 5/20/2011 2:57 PM »>>> ‘%

REGULATED ENTY NAME /X/D
RN NUMBER: \g\

PERMIT NUMBER: -
DOCKET NUMBER: /)&

COUNTY: Texas

PRINCIPAL NAME:

CN NUMBER:

FROM

NAME: Ilan Levin

E-MAIL: jlevin@environmentalintegrity.org

COMPANY: Environmental Integrity Project

ADDRESS: 1303 SAN ANTONIO ST Ste 200

AUSTIN TX 78701-1636

PHONE: 5126379477

FAX:

COMMENTS: Please see the attached comments regarding LCRA Sam Seymour Fayette Power Project Permit No, 51770,




ENVIRONMENTAL | 1303 San Antonio Street, Suite 200
INTEGRITY PROJECT Austin TX, 78701

p: 512-637-9477 f:512-584-8019
www.environmentalintegrity.org

May 20, 2011

Ms. LaDonna Castafiuela

Office of the Chief Clerk, MC-105
TCEQ

P.O.Box 13087

Austin, TX 78711-3087

Re: Comments, Request for Public Meeting, and Request for Contested Case
Hearing on Lower Colorado River Authority’s Application for an Amendment to
Permit No. 51770 & PSD-TX-486M3 (Fayette Power Plant’s “De-Flexing”
Application)

Dear Ms. Castafiuela;

On behalf of the Sierra Club, we are submitting these comments, a request for a public
meeting, and request for contested case hearing in response to the Notice of Receipt of
Application and Intent to Obtain Air Permit, dated April 15, 2011, and published on April 22,
2011,

The Lower Colorado River Authority’s (LCRA) has filed an Application to convert its
existing illegal Flexible Air Permit for the Fayette (a.l.a, Sam Seymour) power plant to a federal
Clean Air Act-compliant air permit. As discussed below, this Application contains errors and
omissions and fails to comply with federal Clean Air Act standards. The Application fails to
demonstrate how the proposed emission limits meet the best available control technology
(“BACT”) standard. The Application fails to demonstrate that the emissions will not cause or
contribute to violations of health-based ambient air quality standards. The LCRA Fayette plant
is currently operating in violation of the federal Clean Air Act because the plant is a major
stationary source that is currently operating without the required federal Clean Air Act
prevention of significant deterioration (“PSD”) permit,

LCRA touts its long-delayed scrubber installations, which will thankfully reduce sulfur
dioxide emissions, yet LCRA has steadfastly refused to reduce dangerous particulate matter
(“PM”) emissions to the maximum achievable levels,

Unless corrected as described below, the Application should not be granted.

I. Request for Contested Case Hearing

We request a contested case hearing. The requestor is the Sierra Club. The Sierra Club
is one of the oldest and largest grassroots environmental organizations in the country. Sierra
Club is a nonprofit corporation with offices, programs and members in Texas. Sierra Club’s
Austin, Texas offices are at 1202 San Antonio Strect, Ausiin, Texas 78701, (512) 477-1729



(phone), (512) 477-8526 (fax). Among the goals of the Sierra Club are preserving and
enhancing the natural environment and protecting public health. The Sierra Club has the specific
goal of improving outdoor air quality. The Sierra Club and its members have a significant
interest in ensuring that the LCRA Fayette plant complies with the Clean Air Act and reduces air
emissions that endanger public health and property. Sierra Club has an interest in ensuring that
the LCRA’s Fayette power plant air pollution permit, at issue here, complies with the federal and
Texas Clean Air Act and is protective of public health and the environment.

Sierra Club members own property, reside, and/or recreate nearby and downwind of the
power plant. One such Sierra Club member is Ms. Carol Daniels. Ms. Daniels resides at 3701
FM 609, La Grange, Texas, 78945. This is approximately 10 miles, as the crow flies, from the
power plant, Ms. Daniels is a retired nurse. Ms. Daniels is concerned about air quality and
wants the Fayette power plant to comply with anti-pollution laws and have an air pollution
permit that protects public health and the environment. Ms. Daniels has standing to request a
hearing in her own right.

Please direct all communications or questions regarding this request to Ilan Levin, Senior
Attorney, Environmental Integrity Project, at (512) 637-9479, or
ilevin@environmentalintegrity.or

I1. Request for a Public Meeting

We request a public meeting.

HI. Comments
A. General Coimniments

TCEQ’s Flexible Permit program has never been approved as part of the Texas State
Implementation Plan, and thus it has never been a legal mechanism to change or void pre-
existing construction permits.'! This means that LCRA’s Fayette power plant is currently
operating in violation of the federal Clean Air Act and the Texas State Implementation Plan
(“SIP™), because the power plant is required to have a federal Clean Air Act prevention of
significant deterioration (“PSD”) permit, but does not have one. To remedy this serious
violation, TCEQ should require LCRA to demonstrate that the plant meets current best available
control technology, and that maximum allowable emissions will not cause an exceedance of any
national ambient air quality standard.

! See, Letter from David Neleigh, US EPA Region 6, to Steve Hagle, TCEQ Air Permits Division,
regarding EPA’s Comments on Texas’ SIP Revisions for Flexible Permits, April 11, 2006 (“EPA’s long-held
position is that these [Title I, or SIP-approved permits] must remain in effect because they are the legal mechanism
through which the underlying PSD or NSR requirements become applicable, and remain applicable, to individual
sources,” “Terms and conditions of construction permits are permanent and remain effective unless changed using
title T procedures or a new construction permit is issued.” (Attachment A)



Evidence suggests that LCRA violated new source review requirements and has used its
Flex Permit to circumvent NSR. For example, recently-obtained documents from U.S, EPA, in
response to a Freedom of Information Act request, contain references to a “boiler tube” issuc?
that was discussed during a meeting between representatives of LCRA, Austin Energy, and U.S.
EPA on October 25, 2010.° TCEQ should conduct a thorough examination of the Fayette plant’s
permitting and operational history, from the last SIP-approved permit to the new proposed
permit, in order to ensure that LCRA has not circumvented the federal or Texas Clean Air Acts

or triggered New Source Review without meeting best available control technology (“BACT™).

In the alternative, if TCEQ is unwilling to require the rigorous BACT and ambient
impacts analyses required by the federal Clean Air Act for issuance of a new PSD permit to a
major source that currently lacks a valid permit, then TCEQ should require emission limits no
less stringent than those contained in the following tables.

* Boiler tube replacement is a common power plant major modification that triggers the Clean Air Act’s
“New Source Review,” which requires the power plant to meet modern emission standards and best available
control technology. See, United States v. Ohio Edison Co., 276 F.Supp.2d 829 (S.D. Ohio 2003) (holding that
replacement of boiler tubes was not routine maintenance.) See also, Consent Decree (U.S. v. Hlinois Power
Company}), which settles EPA’s NSR claim for modifications including boiler tube replacement at Baldwin station;
available at: http://www.epa.gov/compliance/resources/decrees/civil/caa/dmefinal-cd.pdf.  See alse, Consent
Decree in ULS. v. AEP, settling NSR claim for major modifications including boiler tube replacement at several coal-
fired power plants; available at: http://www.epa.pov/compliance/resources/decrees/civil/caa/americanelectricpower-

cd.pdf.

3 Email from Al Armendariz, EPA Regional Administrator, to Larry Starfield, EPA Region 6, et al, Re:
LCRA, October 25, 2010 (“Based on what we heard at the meeting about boiler tubes, call LCRA and give them a
frank discussion about the agency’s ongoing national enforcement initiative for NSR and coal-fired EGUS,...”™),
Attachment B.



Unitl

Ib/MMBTU

Pollutant (Averaging period) ib/hr | tons/yr | Compliance Method
Co 0.187 1,122.0 | 4,128.6 CEMS
(1-hr)
0.006
H,50, (3-hr) 36.0 132.5 Method 8
0.10
NO, (1-hr) 600.0 | 2,207.8 CEMS
0.05
PMotal (3-hr) 300.0 | 1,203.9 | Method 5, 201/202*
PMp 0.035 .
(total) (3-hr] 210.0 7727 Method 5, 201/202
PMyq 0.025
(filter) (3-hr) 150.0 552.0 CEMS
50, 95% Removal 315.0 | 1,158.1 CEMS
VOC 0.00375 22.5 8§2.8 Method 25A
{3-hr}
Unit 2
lb/MMBTU
li h
Pollutant (Averaging Period) Ib/br | tons/yr | Compliance Method
CcO 0.187 1,122.0 | 4,187.6 CEMS
{1-hr)
0.006
H,S50, (3-hr) 36.0 132.5 Method 8
0.10 .
NO, (1-hr} 600.0 | 2,239.3 CEMS
0.05
PMygtal (3-hr) 300.0 | 1,119.7 | Method 5, 201/202*
PV 0.035 #
(total) (3-hr) 210.0 783.8 Method 5, 201/202
PM1q 0.025
(Filter) (3-hr) 150.0 559.8 CEMS
SO; 95% Removal 315.0 | 1,175.7 CEMS
VOC 0.00375 22.5 84.0 Method 25A
{3-hr)




Unit 3

Pollutant Ib/MMBTU Ib/hr | tons/yr | Compliance Method
co 0.187 885.4 | 3,531.1 CEMS
{1-hr)
0.006
H,50, (3-hr) 28.4 1133 Method 8
0.10 :
NO, (1-hr) 473.5 | 1,888.3 CEMS
0.03
© PMotal (3-hr} 142.1 566.5 Method 5, 201/202*
PMyp 0.02 #
(total) (3-hr) 84.7 377.7 Method 5, 201,/202
PM;, 0.015
(filter) (3-hr) 71.0 283.2 CEMS
SO, 90% Removal 4972 | 1,982.7 CEMS
vOC 0.00375 17.8 70.8 Method 25A
{3-hr)

* Method 5, 201/202, modified as follows:

Year 1: Two stack tests w/in first year. Stack test to include at least five runs, each of at least
two hours duration. At leasi two runs during cold startup. Stack test to measure PMroga, PMio and PM,s.
Operating conditions during stack test used to set CAM parameters,

Year 2 and beyond: Annual stack test; same asyear 1, Condensable PM from stack test is added
to filterables measured by PM CEMS to determine hourly concentration.

Mass determined by multiplying mmbtu * concentration.

B. The De-Flex Anplication is one of three separate, but inextricably connected,
permitting actions that should be considered together

LCRA’s Application for an Amendment to Permit No. 51770 & PSD-TX-486M3
(Fayette Power Plant’s “De-Flexing” Application) is being processed separately from two related
permitfing actions. These two related actions are: (1) LCRA’s application for planned
maintci;ance, startup, and shutdown (“MSS”) emissions,” and (2) LCRA’s “stand-alone PAL”
permit.

Together, these three separate permitting actions will establish the maximum allowable
emission Hmits of air contaminants, and these three permitting actions should be combined into a
single application, so that the plant’s emissions and ambient impacts can be adequately and fully
considered. :

* LCRA’s Application was submitted on January 4, 2011.

* LCRA’s Application was submitted on January 27, 2011; the Permit (PAL2) was issued by Executive
Director on April 14, 2011; A motion to overturn the Executive Director’s action is currently pending before the
cotnmission,



i. LCRA’s MSS Apnlication Cannot be Severed from the De-Flex Application

LCRA’s MSS Application requests particulate matter startup emissions of 3,002 pounds
per hour each for Units 1 and 2, and 2,739 pounds per hour for Unit 3, for up to 600 hours per
vear. If LCRA obtained these limits, the Fayette power plant could emit a maximum combined
total of 2,622 tons of particulates during MSS events. The current Flex Permit authorizes up to
5,171 tons annually, which means that under the preceding scenario, LCRA could emit no more
than 2,533 tons the rest of the year. The plant is now authorized to emit 1,441 pounds an hour,
but if the MSS emissions that LCRA is requesting are accurate, then the plant would be limited
to an average of no more than 602 pounds per hour during “normal” operations. LCRA’s MSS
Application cannot be considered in a vacuum, given that it requests emission limits that would
consume more than half of the plant’s annual allowable emissions during less than ten percent of
operating hours. The scenario gets even more pronounced under the “final” Flex Permit cap,
which limits PM emissions to 4,363 tons per year, and no more than 1,060 pounds per hour. If
LCRA’s MSS emissions approach the levels for which it is seeking a permit (600 hours x the -
maximum hourly emissions per unit), the plant could average no more than 426 pounds an hour
for the remainder of the year, less than half the Flex Permit’s final cap.

Therefore, if TCEQ takes the MSS Permit Application into consideration, as law and
common sense dictate, then LCRA would receive significantly lower PM limits as part of this
amendment. Put another way, TCEQ should establish substantially lower PM emission limits for
“normal operations” than the limits LCRA secks in this permit amendment.

ii. LCRA’s recently issued PAL Permit Cannot be Severed from the De-Flex
Application

There is absolutely no question that, in 2002, when TCEQ originally issued Permit No.
51770/PSD-TX-486M3 (the “Flex Permit” that contained the PAL), the two concepts were
inseparably bound together. At that time, there was no federal PAL rule or a Texas PAL rule.
The TCEQ cleatly stated, when it issued this permit in 2002, that: “TCEQ implement[ed] the
federal PAL concept through the flexible permit program pursuant to Texas air quality
regulations.”® Bven the venerable law firm currently representing LCRA, Baker Botts, admitted
that TCEQ’s “legally questionable” PAL rule “is a hybrid PAL approach, modeled on TCEQ’s
existing flexible permit program.”’

As EPA noted in its December 6, 2010 letter to Thomas Mason, LCRA General Manager,
“FPP’s flex permit is distinctive in that it incorporates a plantwide applicability limit (PAL)
component... The PAL permit, like the flexible permit, is not a SIP-approved permit, and that
situation needs to be addressed.” Attachunent ID. Issuing a stand-alone PAL permit — an actien

§ Permit No 51770 and PSD-TX-486M, Technical Review Document prepared by the TCEQ’s permit
engineer, 2002,

7 Letter from Matthew Paulson, Baker Botts, LLP, to Ms. Joyce Spencer, TCEQ, regarding Comments of
the Texas Industry Project on Proposed NSR Reform Rule, October 31, 2005, Aitachment C.



that is currently the subject of a pending motion to overturn — simply perpetuates many of the
same problems that exist under the Flex Permit. One example is that the PAL, just like the Flex
Permit, is based on allowable emissions rather than actual emissions.

TCEQ can remedy these problems by overturning the Executive Director’s April 14,
2010 issuance of Permit No. PAL2, and considering LCRA’s requests for any site wide caps
under the federal PAL rules. This analysis should be done as part of this permit amendment
process (i.e., it cannot be severed and issued as a stand-alone PAL).

C. LCRA’s De-Flex Application seeks to “incorporate by reference” dozens of permits-
by-rule (“PBRs™ and standard permits

LCRA should include the emissions increases associated with each of these
authorizations in its application, and include these emissions in ambient impacts analyses.

D. The Application contains no explanation of the chosen BACT limits, or why the
chosen emission rates represent BACT

PM limits are particularly troubling and confusing. The Application should justify all
proposed limits, contain separate limits for all regulated pollutants, and specify the monitoring
method used for compliance with those limits.

E. Certain proposed emission limits are significantly higher than the emission limits
contained in LCRA’s prior SIP-approved (“lesacy™} permit

Annual and hourly proposed carbon monoxide limits are far in excess of previously
authorized SIP-approved permit limits. Annual and hourly proposed lead limits are higher than
previously authorized SIP-approved limits. Hourly and annual proposed interim PM limits are
higher than previously authorized SIP-approved emission limits. ’

F. LCRA Must Explain How Capacity for Unit 3 Was Able to Creep Up by 30 Percent

LCRA should explain how its 4,735 mmBtu/hour (maximum rated capacity) Unit 3 boiler
was able to grow into a boiler with 30 percent more capacity than originally permitted. LCRA
made conflicting representations in its 2002 Flexible Permit applications; on the one hand LCRA
requested and received from the State emission caps based on a maximum heat input rate for
Unit 3 that is roughly 30 percent greater than the pre-existing federally-enforceable (i.e., SIP-
approved permit’s) limit of 4,735 mmBtu/hour; but on the other hand, LCRA represented that the
boiler operations and design (including the maximum capacity) was the same as when the unit
was first authorized.

TCEQ and LCRA should explain why it is appropriate to base annual and hourly
allowables on heat input rates far in excess of the maximum capacity represented in all pre-
existing SIP-approved, PSD, or federally-enforceable permits. If LCRA seeks to increase
maximum heat input capacity beyond previous maximum representations made in SIP-approved



PSD permits, then the Application should demonstrate that the plant meets BACT and does not
violate ambient air quality standards.

G. The Application contains no ambient impacts analyses

TCEQ should require LCRA fo submit modeling to demonstrate that its proposed
emissions will not cause or contribute to air pollution.

H. Stack tests show LCRA Favette Plant can meet lower emission levels

The Application incorrectly states that “[f]lor SO, and PM/PM,0/PM; s, reduced emission
limits are being proposed based on stack test data and/or ESP/scrubber data that was unavailable
at the time of the original Flexible Permit application submittal.” {Application at 5-1). This
statement is simply untrue, because stack test data was available at the time of the original Flex
Permit application, showing that the power plant can emit at levels well below those
incorporated in its Flex Permit, and that “front-half” (or filterable) PM is approximately half of
“total” (filterable plus condensable) PM.®

Given LCRA’s inconsistent statements, and considering the available stack test data,
TCEQ should impose PM emission limits that meet BACT.

‘Thank you for your attention to this matter.

Sincerely,

Ilan Levin

Senior Attorney

Environmental Integrity Project
1303 San Antonio St,, Ste 200
Austin, Texas 78701

(512) 637-9479
ilevin@environmentalintegrity.org

§ Stack test reports from 1979 to September 2002 present actual PM “front-half” emission levels of 0.01
Ib/mmBtu (see, e.g., Unit 1, 1979 stack test); 0.02 (Unit 1 “front-half,” September 2002 stack test); 0.04 1b/mmBtu
(Unit 1 “total” PM, September 2002 stack test); 0.02 (Unit 2, 1981 stack test); 0.01 Ib/mmBtu (Unit 3, Aug. 1988
stack test).
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APR 11 2006

Mr, Stéve Hagle
Spécial Assistant

‘Air Permits Division (MC-163)

Texas Commission on Environmental Quality
P.O. Box 13087 .
Avnstin, TX 78711-3(87

RB: U.S. Environmental Protection Agency (EPA) Comments o TE:Xas State
Implementatmn Plan (SIP) Revisions for Flexible Permiits

Dear Mr. Hagle:

‘Fhis Tetter s 2 follow-up to our meeting in Austin on October 12, 2005, end subsequent

* disonasions concerning revisions to the Texas SIP related fo Flexible Permits, Subchapter G of
-Chapter 116 of Title 30 of the Texas Administrative Code (30 TAC). We have reviewed the

riles and identified the items of concern thaf are described in the Bnclosure. We request that you

address these cemgerns and respond to us concerming how thess rules mest Federal requirements |

or idontify changss you will make to address onr concerns. 'We will review and take action on
these rales prior o takmg final action on your New Source Rewaw (NSR) Raform regulations )

Iyou have any questlons, please call Mr. Starﬂﬂy M. Splmsll of my staff at
{214) 665-7212. o .
'Sincerely yours,

Orlainaly-Signed -
© by David Nelelgh

' David Nelsigh
Chief
Afr Permits Section

Enclosure

Sprulell/ss:6PD-Rix7212/4/6/06\Comments Bp.wpd(Spruicli #2 Disk) .




1

C‘omments on Texas SIP revisions, Suhchapter <, Chapter 116, F]e:uble Permits

General Comment

. We understand that the Flexible Permit rales apply to major and mitor scurces and

that the rules are designed fo provide an exemption from minor NSR requirements
if sources do not excesd an allowable emissions cap: Tn 'genetal, the allowable
emissions cap assumes Best Available Control Technology (BACT) emission rate
" plus up to 9% for all units under the permit. Partial Flexiblo Permits are allowed.
We reviewed the Flexible Permit rule as if applies to major sources for sensistenoy
with Federal major NSR regulations and 40 CER 51.160 and 51.161. Texas adopted
the Flexible Permit rules prior to finalization of Federal NSR Reform tepulations. The
final Federal reguiations measure eissions increases which result from a modification
al existing major sources using the bageline actual-to-projested actual applicability test.
The final rules lso provide an exempiion from the definition of major modification for
sources with an actual Plantwide Applicability Limit (PAL). The Court in New York v,
EPA,413 F.3d 3, (D.C. Cir. June 24, 2005) struck down provisions of the regulations
that provided for exemptions fram major NSR applicability that were not based upon
aotual eniissions. The Court keld that the NSR modification reqnirement, which
inco:fporates hy refarence Clean Air Act (Act) § 111(=23(4), “vnanbiguously defines
“inoreases’ it terms of actusl s:'mssmns Therefore, many of our comments relate to
how Flexible Permits are consistent with Federal major NSR requirements,

'We have reviewed the Flexible Permit rules as tha;\,r apply to minor sovrces and minor
modifications for consistency with 40 CFR 51.160 and 51.161.

2, Voiding of Existing SIP-approved Permits

The Texas Commission on Envirominental Quality (TCEQ) has.stated that all existing
permits applicable to the permitice are voided upon issnance of a Flexible Penmit. The

- Flexible Permit becomes the contmllmg authority for the site, as explained at
- 10 TexReg 7336:

The applicant for a flexible peymit may combine existing permitted facilities,

- grandfathered facilitios, and new facilitics into the flexible permit. The flexible

permit will then become the controling authorization for all facilities included in
the permit, replacing any exisiing permits that may have been applicable to all or
part of these facilities.

The rules pmvida for initial issuance of a flexible permit “as an alternative to obtalning -

& new source review permit” where the source triggers major NSR requirements. We
understand that the resulting BACT or Lowest Achievable Bmission Rate limits are not
enforceable at the new or modiffed soutce. Nonaftainment NSR (NNSR), prevention of




significant deterioration (PSD) or air quality, minor NSR permits, and permit application
representations incorporated by reference into the permits previously issned under the
Texas SIP ate voided upon isswance of the Flexible Permit, We also understand that
these penmits are voided without public paticipation in many cases,

Please explain the legal anthority under which TCEQ voids existing federalty
* enforceable NNSR PSD, and miner NSR. permits.

Title Y of the Act requires permitting authorities to estabhsh in perrmts source specific
terms and conditions necessary for sourees to compl
and NSR. programs of parts C and D of fhe Act, !

g 40 CFR 70, 1 wqulres that each title ¥ source penmit pssutes

comphancc with all applicable requirements, including any term or condition of any

. preconstaction pormit issued pursnart fo programs approved or promulgated under
title I of the Act Amendments to PST or NSR or minor NSR permi

: procedura, mcluding pubhc partlcipatmn for the elimination of permit linits that were
- taken to ayoid applicabilify of major NSR. applicability and are replaced by a FAL.
" PFederal NSR regulations do not provide for a blanket elimination of emission limits at
individual units. Operational flexibility under Federal regulations and poliey can be
obtained by preapproving fature modiﬁsahons or by set{mg an acteal PAT in order to
_ avoid major NSR neiting,

The preambls !:o fhe final PAT, ruls provides:

- Cana PAL Elminale Existing Bmission Limitations? An actuals PAL may ehmmatc
enforceable parrmt lirnits that a source may have premously teken to avoid the
applicability of major NSR. to new or modified envissions wiits. Under the major NSR
- regulations at §§52.21(F)(4), 51.166(r)(2), and 51.165(a)(5)(il), if you relax these Lnits,

the units became subject to major NSR as if construction had not yet commenced on the -

source or niodification, Shonld you request a PAL, today's revised regulations allow the
© PAL to'eliminate armual emissious or operational Iimits that you previously took al your
stationary source to avoid major NSR for the PAL pollutant, -This means that you may
relax or remeove these limiis without triggering major NSR when the PAY, becomes
effective, Before removing the limits, your reviewing authority should make sure that

you are meeting ell other regulatory requirements and that the removal of the limits does

not adversely impact the National Ambient Alr Quality Standards (NAAQS) or PSD

* 'See EPA Memorandum from Joha Seitz, to Robert Hodénb{;éi, dated May 20, 1999,

3



increments, We are not taking a position on whether compliance with requirements
* confained in 2 PAL. permit could serve to demonstrate compliance with cortain
pre-existing requirements on individual units. The reviewing authorily may assess ona
 case-by-case basis whether any streamliniig would bo appropriate in the fitle V permit
consistent with patt 70 procedures and our existing pohcms and guidance on permit
stream]ining,

See also the Federal PAL mile:

" 40 CFR 52.21(aa){1} - Applicability, “(iii) Except as providsd under
paragraph (az){1)(ii)(¢) of this section, a major stationary source shall
cantinue to comply with all applicable Federal or-State reguirements,
emission limitations, and work’ practzcc requirernents that were estabhshed
prior o the effective date of the P

- The same requirement is found in 40 CFR 51 A65(H(1)(iv) and 51.166(w)(1)(ii).

The EPA has also addressed supersession of existing NSR permit requirements by
title V permits. See May 20, 1999, latter to Robest Hodanbosi:

It is the Agency’s view that title V pemits may not supersede, void,
replace, or otherwise elitinate the independent enforceability of terms

_ and conditions in 8IP-approved pormits. To assuse compliance with

" “applicahle requitements” such as SIP-approved permits and conditions,
tifle V permits must record those requirements, but may not eliminate their
independent existence and enforceability under title I of the Clgan Air Act
(i.e., may not supersede them).

See also White Paper for Streamlined Development of part 70 permit Applications,
Lydia Wegman July 1995, (White Paper #1) which recotomends an efficient procedure
for revising NSR permits during title V review to elbminato obsolete or envirormentally
ingignificant terms in NSR permits, See also, Approval of Wisconsin Construction.
Permit Permanency SIP Revision 71 FR 9934, April 28, 2006, and Notice of Deficiéncy
for Clean Air Act Operating Program in Wisconsit, 69 FR 10167, March 4, 2004,

Oull‘ review of the Flexible Permit rules indicates that the voided WSR. pornaits are
federally enforceable terms and conditions which may be revised only through
“approved SIP procedures,

. 3. Definjtion of Modification

Please distinguish between the definition of “major modification” at 30 TAC 116.12(11)
© ju Subchapter A, Nonattainment and Prevention of Significant Deterioration Review




Definitions, and the d&fuuuon of “modification of an existing facility” at 30 TAC
116.10(11) of Subchaptet A, General Definitions. The definition of “modification of
exxstmg facility” states:

Any physical change in, or change in the method of operation of, a facility in
a marner that inoreeses the amount of any air contaminant emitted by the
facility into the atmosphere or that results in the emission of any air

© ‘contaminant not previowsly emitted. The term does not include:

a physical change in, or change in the method of operation of, a faciliey where
the change is within the scope of a flexible permit or a multiple plant pernit;
or :

‘Under the current Texas SIP, a petmit amendment is tequired in order to vary from
any representation or permit condition if the change will canse: {A) a change in the
method of control of emissions; (B} & changa in the character of the cInissions; or
(C) an inerease in the emission rate of any air contaminant.

Please clarify whether the exemptions from e requirement 10 obtain a pormit
emendmenf in the submitted definftion of “modification of an existing facility” apply
to significant pmject emission increases or szgmﬁcant net emission incroases at major
..Sources or major modifications. Please explain how exemptions in the definition of
.- “modificetion of an existing facility” velate to major modifications. We believe these
definitions as written are vague and may be interpreted fo provide an exemption fo.
1aajor NSR applicability. |

4, Consistency wifh Federal Major NSR Requirements

Because Flexible Permits bocome the pontrolling authorization for major sources

and authorize the source to make modifications without a permit amendment as
required by the corrent SIP, the roles, as they are applicable to major sources, must be
consistent with Federal NSR requirements and the PALule. We note that the rules
eliminate permitting vehicles necessary to demonstrate netting for major sources. We
have identified the following list which discusses some;of the incehgistencies between
the Flexible Permit roles and Federal regulations. Please provids information to explain
how the following requirements are met under the Flexible Pormit rules:

A Please explain how the revisions meet the requirementis of 40 CFR 51,160
to provide procedures that enable TCEQ to detormine that modifications
authorized under these rules will not resulf in (1) a violation of applicable
portions of control strategy; or (2) Interference with attainment or
meintenance of a national standard in the State.in which the proposed
source (or modification ) is located or:in a neighboring State.




" The Flexible Permit emission cap is based upon allowable emissions rathex

than actua) emissions. There are ne regulatary requirersents that the cap be
set below actual emissions. The rules do not eneurc that the emissions cap

will be set at a level thet does not trigger major NSR applicability for major

sourees ot major modifications based upon the baseline acfital to projected
actwal calenfation in the State’s NSR rules. Please explain how the flexible
permit tulés are inconsistent with the Federal PAL rale at 40 CFR 522 1 {aa)(6).

The rule allows an implementation schadule to install required BACT

K gontrols which may last for many years. The rule also allows sources to
*inerease the entission cap for sources that “fail to install the additional

conteol equipment as provicled by the implamentation schedule.” How does
the rule engure that fhe emission cap is set below actual emissions during these

© . periods? Please explain how the Flexible Permit rules are consistent with
40 CFR 52.21(a2)(6) and (11). Please explain whether a Flexible Permit

always assumes current BACT in caleulating the emission eap.

The Flexible Permit aufhorizes modifications that do not exceed the .
emission cap. NSR compliance i§ required only upon initial issuance of

- the penmt Please explain how the rule ensures that modifications subject
© - tomajor NSR and the public participation requirements of Part 51 are

reviewed, Please explain how the Flexible Permit rules are consistent with

40 CFR 52.21(az)(5) and (11); and 51.161.

For sources without a PAT, major NSR appiit;abﬂiiy must be determined
by moniforing aciual emigsions on a unit by unit basis (rather than by
compliance with the emdssions cap) consistent with TCEQ’s major NSR

" rules for baseline astual to projected acinal emissions caloulations. Please
- explain how the rule ensures that major’ sources determine major NSR.

applicability on a unit by unit basis. Qur review indicates that the momtomng

o reqmremems from the Flexible Permit rule at §116.715(c)(6) requires “
" information aud date sufficient to demonstrats continuous compliamce with
‘the emission caps and individual esnission limitations contained in the flexible

permit shall be maintyined in a file af the plant site and made available at the

* request of personnef from the commission. or any air pollution control program
_ having jurisdiction.” Pleuse explain how the rule provides for monitoring;
recordkeeping and reporting necessaty to determine project emission. increases
“and to enforce major NSR requirements on a unil by unit basie, Please explaln

how the Flexible Permit ries are consistent with 40 CER 52. 21(3)(2)(1v}{a)

' tbmugh (d), and (f), 52 21(aa){12) through (14).

. Please explain how the pubho participation requirements of Pazt 51 and the

PAL rule are met by the Flexiblé Permit rules. Under Chapter 39 of the TAC,




H.

imtial issuance of and amendments to flexible penmits are exempt from public
notice réquirements unless the action invelves new constrietion or a
modification that results in emissions increases above Texas’ petmits by ule

* limits (250 tonts per year (tpy)} of carbon monoxide, 250 tpy of nitrogen oxides,

25 tpy of volatile organic compounds, sulfur dioxide , or particulate matter Iess

 than 10 micrometers, or.any other air contaminant except carbon dioxide, water,
‘nilrogen, methane, ethane, hydrogen and oxygen), These provisions are

inconsistent with Faderal requirements which require modifications of existing
sources 10 be subject to a 30-day notive and comment period and for the
permitting authority to provide public information including the agency’s
analysis of the effect of the construction or modification on ambieni air guality,
including the agency’s proposed approva! or disapproval. These requirements

. apply to major and minor sources, Pleasp provide a rationale for exemptions

from these requirements and the gurrent SIP.  Please explain how the Flexible

- Permit rules are consiatemt with 40 CFR 51.161 and 52.21(sa)(5) and (1 1).

The ¥l exiblz Permiit rules allows sources to oxclude units at & famhty from the
perpit, Federal rules do not allow for partial PALs, Note that the Federal PAL

* rule requires that all units ot 2 Tacility mnst be subject to the plantwide limmit,

See 40 CFR 52.21(aa){6)(1) through (1i). Bmission incrsases and decreases at
all units at the facility must be considered to determine major NSR apphcabﬂlty

e How does the Flexible Permit provide that increases and decreases are
quantified, dstermined 1o be contemporneous, and made practically

cnfoiceable for sowrces that are not subject to a PAL? Please explain .
how the Flexible Permit rules are consistent with 40 CFR 52.21(a)(2){iv)(a)
through (d) and (3.

There is no requirement in the Flexible Permit rules that startup, shutdown and
malfimction emissions nust be included in determining compliance with the
eanission cap. This is inconsistent with the Federal PAY rule. Please explain
how the Flexible Permit rules can ensure that non-routine sinissions are not
masked by the emission cap. Pledse explain how the Flexible Permit rules are
congistent with 40 CFR 52.21(aa)(7){iv).

. There is no requirement in the Flexible Permit rules that compliance with the

emission cap is determined on a4 12-month roiling average, as required by the
Federal PAL rule and EPA policy, We have reviewed Flexible Permits that
base compliance on a calendar basis, Please explain how the Flexible Permit
rtdes are consistent with 40 CFR 52,21(ea){4)(i)(a).  Please explain how
enforcement of Flexible Permits on a calendar year basis is enforeeable as a

. practical matter,

- There is no requirement in the Flexible Permit rules that the owner or operator




“must convert monitoring data to monthly and annual emission rates based upon
a 12-montk rolling average for each month, Please explain how the Flexible
Pepmit rules are consistent with 40 CFR 52.21(2a)(4)(i)(a) and 52.21aa)(7)(vi).

K.  There is no requirement in the Flexible Permit rules that monitoring to |
" determine compliance with the cap must be based upon continuous emissions
thonitoring systems, continuous emissions rate monitoring systems, predictive
emissions monitoring system, contintions parameter monitoring systefn, or
emission factors, or an equivalent method as approved by the permitiing
authority, as is required by the Federal PAL rule. Please explain how the
Flexible Permit rules are consistent with 40 CFR 52. 21(12)(3i)(a) through (d).

L. There are no requirements in the Flexible Permit rule for semi-annual reports
or deviation reports as required by the Federal PAL rule. Please explain how

the Flexible Penmt sules are cousistent with 40 CFR 52.21 (aa)(l4)(1) through (i).

‘M. . The record refention requirement in.the Flexible Permit rules is for two yeais.
* This is inconsistent with the Federal PAL rule and title V which require five
year recordkesping. * Please explain how the Fiexible Permit rufes are
vonsistent wﬂh 40 CFR 52.21(an)(13)(ii).

N. © Areshort-texm htmts under the emission oap reqmred by the Plexible Permit
' rules? Please explain how short-teym limits are caleulated and how they
ensure attzinment and mainienance of the MAAQS. Pleass explain how the
Flexible Permit rules are consistent with 4¢ CFR. 52.21(an)(1)1if).

0. The Flexible Permit exmission cap may be increased by 9% of total

emissions, called an Insignificant Bmissions Factor. The Flexible Permit
rulein § 116.718 states, “An inctease in émissions from operational or
‘physical chanpes &t an existing facility covered by 2 flexible permit is
insignificant, for the purposes of state new source review under this subchaptm,
if the increase does not exceed sither the emission ¢ap or individaal emission
fimitation, This section does not apply {0 an'increase in emissions from a new
facility nor to the exnission of an air contaminant not previously emitted by an

. existing facility.” Pleasé explain how this definition is distingnisheble from the
terms “significant” and “insignificant” used elsewhers in your rules. We believe
fhese terms must be clearly distinguishabls to facilitate compliance and
enforeement of the rules. Please explain how the F }f‘lsmb]e Permit rafes ae
consistent with 40 CFR 52.21(b)(23} and 52.21 (da)(G){ﬂ

5, Minor Sources

We have reviewed the Flexible Permit mlés as they apply to minor soutces for

min we

Crrmr——eFi e e
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 Catl Ediund/RE/USEPANIS To Al Armandariz/R6/USEPAUS@EPA

s 101252010 07:26 PM cc Thomas Diggs/Re/USEPA/USEEPA, Lawrence
Starfleld/RE/USEPA/US@EPA
bee

Subject Re: LCRA

| wasn't at the meeting but a couple of thoughts:

* LCRA partnered with EPA and TCEQ to explore options for permit flexibility before federal rules were
established. :
* Therefore OAQPS may be very sensitive about correspondence..recammend running it by Harnett,
Sent by EPA Wirsless E-Mail Services

Al Armendariz

---— Originai Message --—-

From: Al Armendariz

Sent: 10/25/2010 07:42 PM EDT

To: Lawrence Starfield; "Carl Edlund" <edlund.carlfepa.,gov>; Thomas Diggs;
Jeffrey Robinson; "John Rlevins" <blevins.johnBepa.gov>; "Suzanne Murray"
<murray.suzannel@epa.gov>; Suzanne Smith; David Garcia; "Layla Mansuri®
<mansuri.layla@epa.gov>

Co: "David Gray" <gray.david@epa.gov>

Subject: LCRA
Larry,

I think we should respond to LCRA about 1oday's meeting, with a letter addressed from me to their CEQ,
with a ¢! 1o Henry and their other attendess.

It sounds like Pam is advising them not to perform an examination of their operational and permitting
history since getting a flex permit. Nor to get the commilment to get into the SIP memorialized in their title
v permit.

| suppose that isn't surpiising, considering that in her rote representing BCCA and other folks suing us,
Pam is in charge of making arguments that there is nothing wrong with flexible parmits,

In the letter to LCRA, we should thank them for the mesting, say that it was a positive step forward, and
acknowledge that LCRA presented information that appears to show that emissions reductions are taking
place. .

At the same time, | think we need to make clear that all companies need to be in an enforceable
mechanism to true-up their permits,

We should then state that there are three routes available right now for this to happen: our audit,
acceptance of the FHR process, direct negotiations with John under the enforcement side of the house.

Permit holders not on one of these paths, really soon, will be subject to Title V and enforcement tools,
perhaps as soon as by the end of the year.

We might wanl to siress the rather quick nature of the Title V minor revision, Perhaps, if they prefer, we
can offer to memoriatize the same comittment to true-up in an AQ from EPA to LCRA,

Also, we can remind them that those companies that follow the process we have worked out with FHR or
foliow the federal audit will continue to have TCEQ serve as their permitting authority under both NSR and
Tiile V, and they get protection if we are petitioned to reopen their Title V permit.



For companies not on an enforceable path, they run the risk of EPA having to use its Title V authorities,
which could make EFA the Title V parmitting authority for the facility,

Also: John- did they have internal counsel at the meeting? You and Suzanne might want to pull LCRA's
materals you collected under the 114s, and spend an hour looking them over. Based on what we heard at
the meeting about boiler tubes, call LCRA and give them a frank discussion about the agency's angoing
natiohal enforcement initiative for NSR and coal-fired EGUS, and parhaps suggest that there are huge
NSR benefits to coming in under the audit. With a stroke of a pen, all that tube nonsense can go away.

Thanks 1o all.

Al

Al Armendariz

Regional Administrator
U.8 EPA

Region &
armendariz.al@epa.gov
office: 214-685-2100



~ATTACHMENT C



BAKER BOTTS ..c

'

'005_580.0135
. Dctober 31, 2005

Ms. Joyce Spencer, MC 205
Texas Register Team,

. Office of Legal Services,

Texas Commission on Environmental Quality
P.O. Box 13087

Alr Permits Program.

Avnstin, Texas 78711-3087

Re: Connnents of the Texas Industry Project
Proposed NSR Reform Rule
Rule Project Number 2005-010-116-PR.

1500 SAN JACINTO CENTER -~ AUSTIN

98 SAN JACINTC BLYD, DALLAS

AUSTIN, TEXAS pUBAl

78701-4078 HONG KONG
HOUSTON

TEL 41 512.222.2500 LORDON

FAX +3 512.32%.2501 MOSCOW

www. bokerbolls.com INEW YORK
RiYADH
WASHINGTON

Muatthew G, Paulson

TEL +15312.322.2582

FAX +1 512.322.832¢9
matthew.povlson@bakerbolts.com

Enclosed please find the comments of the Texas Industry Project (“TIP™) on the
ahove proposal. Attachment A is a Hst of TIP-member companies. We have zlso included more
detailed comments in Attachmenis B and C. TIP appreciates the onporfunity to comment on the
proposed rule. If you have any questions, please do not hesitate to contact me,

Matthew G, Paulsort

For the Texas Industry Project

Enclosure

cot Susan Moore
Steve Hansen
Mait Kurvla

AUS01:399409.1




BAKER BOTTS w.»

QOctober 31, 2005

TEXAS INDUSTRY PROJECT
COMMENTS ON TCEQ PROPOSED FEDERAL NSR REFORM RULE

Rule Project Number 2005-010-116-PR

The Texas Idustry Project ("TIP")' appreciates the opportunity to submit these
comments on, the Texas Comuission on Environmental Quality's ("TCEQ's") proposed rules
implementing the federal New Source. Review Reform ("Federal NSR Reform") rule
pronulgated by the U.S. Environmental Protection Agency ("EPA"). 67 Fed. Reg. 80,186
(December 31, 2002), TIP strongly supports the goals of Federal NSR Reform, and urges TCEQ

© to integrate all features of the EPA rule, including the federal approach to the Plantwide
Applicability Limit ("PAL"} flexibility option, TIP's detailed comments are set forth below, and
in the attached redline markup of TCEQ's proposed rule language (Attachment B).

1. General Comments

Al TCEQ Has Historically Followed EPA Rules and Guidance in Applying Federal
NSR, and Should Continue this Approach in Implementing Federal NSR Reform

1B 4Inst:

'A's thresholds. Nothmg in HPA's Federal NSR Reform package would alier
the comprehensive and protective Texas NSR program admmlstered by TCEQ
under the Texas Clean Air Act ("TCAA™).

2, All pl”D} ects both those that tugger Federal NSR a;nd those that do not are subject

raqulrements of Best Avmlable Control Teclmology ("BACT") and prﬁtéétmn of
human heaith and the environment, and which centain a well-developed system of
incentives for better operation and emissions control.

; =SS TCEQ mles guidance and mteipretatmus regardmg Federal NSR
_have remained consistent with federal rules, guidance and interpretations on the
separate issuc of which projects trigger Fedel al NSR.

TP is composed of 53 companies in the chemical, refining, oil and gas, electronic, forest preducts, terminal,

electric wiility and transportation indusiries with operations in Texas, A list of TIP member companies is attached
(Attachment AY),

HOU02:1041292.2 1.




C. The D.C. Circuit's Approval of EPA's Federal NSR Reforms is Strong Support for

Many companies with operations in Texas also have operations in other siates.
Substantive changes from Federal NSR Reform will create confusion in applying
a large body of EPA. guidance, and inconsistencies for companies with multi-state
operations.

There is no basis for rejecting EPA's reforms, developed with conmment in over 50

stakeholder meetings across the country. Introducing different, less flexible

triggers for Federal NSR generates an inherent competitive disadvantage for

companies with multi-state operations who choose to operate in Texas,

Implementation of the Reforms in Texas Without Substantive Changes

1.

In State of New York, ef ol, v, EPA, No. 02-1387, June 24, 2005, the U.S. Court of
Appeals for the D.C. Circuit upheld EPA's actual to Actunal-to-Projected Actual
test and Plantwide Applicability Limit ("PAL") reforms, among others. The court
rejected BPA's Pollution Control Project and Clean Unif tests, and these rejected
reforms have properly been omitted from. the TCEQ proposal.

The D.C. Circuit's independent judicial validation of EPA's remaining reforms
creates strong suppert for implementation of Federal NSR Reform in Texas
without substantive changes.

1T, Specific Comments

A, TIE Supports the Decision to Include the Actual-to-Projected Actual Test in the
Proposed Rule

1.

HOU03:1041292.2

The TCEQ rule package includes an Actual-to-Projected-Actual fest for triggering
federa] NSR at all sites. Previously, this test wag restricted to eleciric generating
facilities vmder TCEQ's informal application of EPA's 1992 "WEPCO! rule. TIP
strongly supports TCEQ's decision to include the Actual-to-Projected-Actual test
in the proposal.

Implementing the Actual-to-Projected-Actual test will help focus federal NSR on
truly significant emission increases, and eliminate many of the anomalies with
addressing "paper increases” via the existing Actual-to-Potential test.




B, TCEQ Should Adopt the Federal Plantwide Applicability Limit Option Without
Substantive Revision

L

HOUO03:1041292,2

The Federal PAL option provides 6perationa1 flexibility and regulatory certainty
while encouraging emissions reductions and pollution prevention,

a.

A PAL is a plantwide cap (thus, "Plantwide" Applicability Limit) that
allows sites to replace the case-by-case NSR applicability analysis of
physical or operational changes in favor of a simple pla.ntmde emissions
cap that finctions as a trigger level for Federal NSR.

As part of the public process establishing Federal NSR Reform, EPA
reviewed the envirommental benefits associated with Federal PAL through
several pilot permitting projects. See 67 Fed. Reg. 80,186, 80,207 (Dec.
31, 2002).

1, EPA concluded that significant environmental benefits occurred
for each of the permiis reviewed. Jd.

T According to EPA, growth in emissions will tend to shift to clesner

units under the Federal PAL. Id,

. Adding the Federal PAIL will encourage innovations by simplifying

authorizations.  Sites with a Federal PAL will still obtain TCAA
authorization for amy changes, or apply qualified facility flexibility, a
flexible permit or another TCAA mechanism,

The United States Court of Appeals for the D.C. Circuit specifically
upheld the Federal PAL in Stute of New York, et al. v. EPA, No. 02-1387,
noting that the petitioners failed to refute EPA's assessment of the
environmental benefits of the federal PAL.

Implementing the Federal PAL is consistent with, and would not conflict with,
other aspects of the state NSR permit program,

a,

The federal PAL only addresses the narrow issue of triggering Federal
NSR in comnection with a project. All Texas air quality permitting
requirements would remain wnchanged.

Existing MAERT limits in permits would continue in effect and
attainment reguirements would continue to apply, including federal rules,
arca-specific Mass Emissions Cap and Trade ("MECT") caps, HRYOC
caps, Chapter 117 requirements, and all other targeted control programs,




HOU03:1041292.2

5 per 7 Under the proposal sites would be r
apply BACT controls to any facilities entering a PAL cap.

b. Plantwide applicability limits are intended to operate site-wide. Few
Texas sites have been able to secure full plant-wide BACT determinations.
Many flexible permits exist, but few flexible permits cover an entire plant-
site, in large part due fo the practical difficulty of applying BACT across
an entire plant-site. This concem is especially frue in the case of larger,
more complex plant-sites with a wide array of source types.

c. EPA has raised concemns on recent.proposed permits regarding the
approval of PALs covering less than a complete plant-site.

d. As a consequence of the proposed hybrid approach, the proposed rule
contains a provision (Section 116.12(16)) subjecting to a traditional
Federal NSR applicability review thoss portions of a project outside of the
PAL coverage, while portions of the project within the PAL would be
evaluated under the separatc PAL provisions. There is no legal authority,
and no practical guidance, for applying the netting, actual-to-actual, or
other Federal NSR applicability tools to a portion of a plant-site or project.

sites and.pmjec'ts for purposes of Fedefﬁl NSR.

The proposal allows PAIL applicants who are current flexible permit holders to

use up o 10-year BACT. New PAL applicants, however, are required to use
current BACT. This distinction infroduces a strong mequity. If the PAL-wide
BACT concept included in the proposed rule were retained, 10-year BACT, not
current BACT, would be the proper standard. for all applicants, 10-year BACT
represents the well-controlled facility test established by the Texas Legislature for
Qualified Facility Flexibility, a similar permit streamlining mechanism, Tex. S.B.
1126, 74th Leg, R.S, (1995). Moreover, the December 31, 2006 deadline for
current flexible permit holders to apply for a PAL based on their eatlier BACT
review may not be sufficient, depending on the timing of rule adoption,
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?F‘”-b UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
. A AEGION 6
3 1445 ROSS AVENUE, SUITE 1200
& DALLAS, TX 752022733
%y Pﬂmed‘g

December 6, 2010

Thomas G, Mason '
General Manager and Chief Executwe Officer
LCRA

P.0O. Box 220

Austin, Téxas 78767

Degr Mr. Mason:

My statf and I appreciated the opportumty to speak with LCRA and Awustin
Energy representatives on Qctober 25, 2010, regarding L.CRA s flexible and PAL air

* pertnit for the Fayette-Power Plant (FPE). Thank you also for your letter to me dated

November 18,.2010: We agree that the dialogue at the meeting was productive.angd
believe, that § it was a;positiye siep-forward.. We also appreciate the infopmation, prescmcd
by LCRA as it appears 40 show that emissions reductions are taking place '

In the Enyironmental Profection Agency’s (EPA’S) September 20, 2010
Opportumty to Con,fe" 'L@jcter ' lined thige acceptable optians moying, ' forward:
EPA’s Andit Progrm dll‘@cfl otiations with FPA on.a, straamhnedenfbmement path;
and a flemble permit ttausﬁmn OCESS, consistent with the genera} elements of the four-
step process that we Jomﬂy dlsolgﬁséd WLth the Texas Comnussmn on Enyuommentai

- Quality (TCEQ) and, Stakﬁhofders on Sepémber 16, 2010, or the Flmt Hills Resources

four-step process dated Octobor 21, 2010, Each of these ‘paths involves an enforcsable

. commitment as well as an appropriate “look back” in order to arrive at federally
enforceable unit-specific emission limits. As you are aware, completion of the-Audit
Program or 4 streamlined enforcement process also offers flexible permit holders a -
potentially significant release of liability, And as my staff discussed with Patti Hershey
via telephone the week of October 25, given LCRA’s potential New Source Review
(NBR) exposure under the national enforcement initiative for NSR and coal-fired utilities,
we encourage LCRA to reconsider moving forward with either the audit or a negotiated

enforcement settlement.

In your November 18 letter, LCRA stated its intention to use a State
Implementation Plan (SIP)-apptoved permit amendment process to convert FPP’s
_ flexible permit to a federally-approved permit (under 30 TAC Chapter 116, Subchapter
B). The first step jn your conversion process appears to be the submission of a permit
amendment to TCEQ, pursuant to the recently adopted revisions to the TCEQ’s public
notice rules, While we appreciate your commitment to transiiion out of a flexible permit

1
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through an amendment process with public nolice, we have some coneerns regardmg
elements of your proposed process. :

First, we re-emophasize the importance of using a federally enforceable
thechanism to memorialize your commitmett and schedule for transitioning your flexitle
pérmit to a SfP-approved perrmt. We reiterate that there are several available -
mechanisms, such as a minor Clean Alr Aet (CAA) Title V pcnmt modification (step one
of the four-step transition process); e stateraent in the compariy’s arinual CAA Title V
certification of compliatice; or an Administrative Order'on congent. We are open to
discussing other enforceable mechanisms as well. Companies that do not make ant
enforceable commitment to obtain SIP-upproved permits run the risk that, during the 6-12
month delay while the new Subchapter B pertuit application is being developed, EPA will
decide (or be petitioned) to use its CAA Titls V authorities to object {0 or revpen their
pemuts on ﬂie basis that a facﬂity iy operatmgundex 2 nan-SIP cemphant ﬂe:\nble permit.

Second, you state in your November 18 2010 lstter that LCRA’S permit
amendment process will be relahvely straxghtforwar@ and may not require the rigor of
- analysis described in Step 2 of the four-step transition process. We are willing to discuss
streamlining steps that are appz;opqate to your circumstances, For mstanca, EPA
understands that, estabhshmg umt-spemﬂc %Lquts for decomrmssmned units is not”
nccessary, and. that recently c@ﬂst;ructqd eqmpme&t already with unit-spemﬂc lnmts may.
not have a long or mvolved psrmztung‘ or. operational history, and thus the hm.lts can be

p y pphcable

- Tequirements, and that, pre-flexible, permit, STP-approved permit conditions are either .
brouglit forward or ‘;hmr onussmn 18 Jugtxficd We are ape;x 6! d;soussmg an approp;ﬂa’te
S;ep 2 ana!:ms mtﬁ y@u.'. U \ . _

ol

ipl ; went; While the Opportunity te Confer letter

did not spemﬁcally discuss the PAL, his is b issue of concem. You correctly note that
EPA lent support in 2002 to the idea of piloting & PAL; however, the Agency has since
1ssued federal PAL rules, and those rules have not yet been adopted by the State and

1§ 13
L Of course you may wish fo malmaln the
PAlL asa State—nnly requuement in addltlon to SIP-approved unit-specific emissions
limits required by federal law and, as we discussed on October 25, you may wish to
consider including in your CAA Title V pernit some altemative operating scenarios,
~ which can provide LCRA with additional operational flexibility.

, Finally, we would like to clarify that Region 6, through its September 20, 2010
letter, has, in fact, provided LCRA with notice of specific violations — they are set out in
the attachment to that letter. The Agency believes that LCRA can return fo compliance
by following any of the three paths described in this letter. The opportunity to confer




with EPA regarding those violations will remain open until December 22, 2010. Please
do not hesitate to confact Patricia Welton if you would like to schedule another meeting

Agam thgmk ynu fcr meeting with Region 6 and your willingness fo obtain a SIP-
approved au’thqnzatmn for the FPP. I am confident we can work together to resolve the
flexible. psrmit concems as. they relate 10 the Fayeite Power Plant,

ce:  Joe Bentley, LCRA
. Heory Eby, LCRA
Patti Hershey, LCRA
Pam Giblin, Baker Botts
Derek McDonald, Baker Boits
Matt Russell, City of Austin/Austin Energy




ENVIRONMENTAL :
INTEGRITY PROJECT Austin TX, 78701

January 13, 2011 iy
La Donna Castafiuela =
Office of the Chief Clerk, MC-105 TP+ 1
Texas Commission on Environmental Quality 1AM 18 to“; o
12100 Park 35 Circle H Zind SR

Re: January 5, 2011 Application of the Lower Colorade River Authority for an
Amendment to Flexible Permit Number 51770 and PSD-TX-486M3, Fayette Power
Project (Sam Seymour power plant), La Grange, Texas

Dear Ms. Castafiuela:

The Environmental Integrity Project (“EIP”) and Texas Campaign for the Environment
(“TCE”) request to be placed on the permanent mailing list for the above-referenced permit.

In addition, we request a contested case hearing for LCRA’s application seeking to
authorize planned maintenance, startup, and shutdown emissions at the Fayette Power Project.
Our preliminary concerns regarding this application are detailed below.

Reguestors

The Environmental Integrity Project (EIP) (hitp:/www.environmentaliniegrity.org/) is a
nonprofit organization dedicated to the enforcement of anti-pollution laws, including the Clean
Air Act. EIP has offices at 1303 San Antonio Strect, Suite 200, Austin, Texas, 78701, 512-637-
9479, ilevin@environmentalintegrity.org. Members of EIP’s staff live, work, and recreate
downwind of the Fayeite Power Project and are affected by air emissions from this coal-fired
power plant.

Texas Campaign for the Environment (TCE) (hitp://www texasenvironment.org/) is a
nonprofit membership organization dedicated to informing and mobilizing Texans to protect
their health, their communities and the environment, TCE has offices located at 3303 Lee
Parkway #402, Dallas, TX 75219; 611 S. Congress #200-B, Austin, TX 78704; and 3100
Richmond #290, Houston, TX 77098. TCE members and staff live, work, and recreate in the
vicinity and downwind of FPP.

Please address all correspondence regarding this letter to Ilan Levin, Senior Attorney,
Environmental Integrity Project, 1303 San Antonio Street, Suite 200, Austin, Texas, 78701.

13U3 San Antonio Street, Suite 200

p: 512-637-9477 f.512-584-8019
www.environmentalintegrity.org

~
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Initial Concerns

LCRA’s application requests increases in hourly allowable emission rates for particulate
matter and lead. Particulate matter is a mixture of small particles, including organic materials,
metals, and ash, which can cause heaith and environmental problems. According to the U.S.
EPA, once inhaled, PM can affect the lungs and pulmonary and respiratory systems, causing
serious health effects such as “disease, cancer, and premature mortality.” 52 Fed. Reg. 24,634,
24,663 (July 1, 1987). Numerous studies have linked PM exposure to increased respiratory
symptoms, such as irritation of the airways, coughing, or difficulty breathing; decreased lung
function; aggravated asthma; development of chronic bronchitis; irregular heartbeat; heart
attacks; and premature death in people with heart or lung disease. Additionally, PM can be
carried long distances to settle over land or water, which may result in acidic lakes and streams,
nutrient imbalances in aquatic systems, and damage to forests and farmlands.

According to the U.S. EPA,' lead is persistent in the environment and accumulates in
soils and sediments through deposition from air sources. Ecosystems near point sources of lead
demonstrate a wide range of adverse effects including losses in biodiversity, changes in
community composition, decreased growth and reproductive rates in plants and animals, and
neurological effects in vertebrates. Lead can adversely affect the nervous system, kidney
function, immune system, reproductive and developmental systems and the cardiovascular
system. Lead exposure also affects the oxygen carrying capacity of the blood.

The application does not contain any demonstration that the FPP will meet best available
control technology for control of PM and lead emissions. The application states, “LCRA is
proposing to minimize the duration of planned boiler startup and shutdown as described in
section IX.C.1.” Section IX.C.1. is not a BACT analysis. Among the basic preliminary questions
that need to be answered as part of a BACT analysis are the following:

e Please explain why the Unit 3 scrubber cannot be brought online before startup.

e Please explain why the ESPs are unable to be brought online until after coal and
fuel-oil are fired in the boilers,

o Please explain why natural gas is not BACT for a startup fuel. Natural gas lines
are abundant in the La Grange area.

e Please explain the 30% PM control efficiency for Units 1 and 2 used in the
calculation on startup for Units 1 and 2. AP-42 Table 1.1-5 states that 30% control
of condensable PM emissions is a reasonable assumption for a PC boiler with
FGD. Does a wet scrubber remove any filterable particulate matter during
startup?

The application also fails to demonstrate that the requested increase in hourly emissions
will not cause or contribute to an exceedance of any applicable ambient air standard, including
NAAQS for PM and lead.

'hitpiiepa.eoviain/lead/health.himl



In addition, the application seeks to increase authorized emissions of hazardous air
pollutants (“HAP”), and is subject to the federal Clean Air Act Section 112(g) requirement for
maximum achievable control technology (“MACT”).

Lastly, we request public notice, and the opportunities to file public comments and have a
contested case hearing on LCRA’s application.

Thank you for your attention to this matter.

rs

Sincerely,

Ilan Levin

Environmental Integrity Project

1303 San Antonio Street, Suite 200
Austin, TX 78701

(512) 637-9479
ilevin@environmentalintegrity.org v/
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) Received: Jan 13 2011 04:37
o i ) L3 ipm
JAN-13-2211 17:18 From:ETP ‘ 5125848019 To:S" 239 3311 P.1/3

1303 San Antonio Street, Suite 200
ENVIRON TAL g :
; INTE(I;IIITY mgﬂst'r Austin TX, 78701

i 0:512-637-9477 f:512-584-8019
W January 13, 2071
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Re:  January 5, 2011 Application of the Lower Colorado River Authority fik oG~
Amendment to Flexible Permit Number $1770 and PSD-TX-486M3, Fayctte Fower
Project (Sam Scymour power plant), La Grange, Texas

Dear Ms Castafiuela;

The Environmenial Integrity Project (“EIP”) and Texas Campaign for the Environment
(“TCE") request to be placed on the permanent wailing list for the above-referenced permit.

In addition, we rcquest a contested case hearing for LCRA’s application seeking to
authorize planned mamilenance. startup, and shutdown emigsions at thc Favette Power Project.
Our preliminary concerns regarding this application are detailed below.

Requestors

The Envitonmental Integrity Project (EIP) ( hlp/Awww.cpvironmentalintegrily.ore/) 18 a
nonprofit organization dedicated to the enforcement of anti-poltution laws, including the Clean
Air Act EIP has offices at 1303 San Antonio Street, Suite 200, Austin, Texas, 78701, 512-637-
9479, ilevin@environmenlalintegrity.org.  Members of EIP's staff live, work, and recrcate
downwind of the Fayette Power Project and nre affected by air emissions from this coal-fired
power plant.

'exas Campaign for the Environment (TCE) (hlp:/rwww. texasenvirogmenl.org/} is a
nonprofit membership organization dedicated to informing and mobilizing Texans to protect
their health. their communities and the enviromment. TCE has offices located al 3303 Lec
Parkway #402, Dallas, TX 75219; 611 §. Congress #200-B, Austin, T¥X 78704; and 3100
Richmond #290, Houston, TX 77098. TCE members and staff Hve, work, and recreate in the
vicinity and dowmwind of FPP.

Please address all correspondence reparding this letter to Ilan Levin, Senior Aftomey,
Linvironmental Tntegrily Project, 1303 San Antonio Street, Suite 200, Austin, Texas, 78701,
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Initial Concerns

ILCRA’s application requests increases in hourly allowable emission rates for particulate
matter and Icad. Parliculate matter is a mixture of small particles, including organic materials,
metals, and ash. which can cause health and environmental problems. According to the 11.5.
EPA, once mhaled, PM can affect (he lungs and pulmonary and respiratory systems, causing
serious health effects such as “disease, cancer, and premature mortality.” 52 Fed. Reg. 24,634,
24,663 (Juty 1, 1987). Numecrous swudies have linked PM exposure to increased respiratory
symptoms. such as irritation of the airways, coughing, or-difficulty breathing; decreased lung
funcrion: aggravated asthma; development of chropic Dronchitis; irregular heartbeat; heart
altacks; and premature death in people with heart or Jung disease. Additionally, PM cun be
carried long distances to settle over land or water, which may result in acidic lakes and streams,
nutrient imbalances in aquatic systems. and damage to forests and farmlands.

According to the U.S. EPA, lead is persistent in the enviromment and accumulates in
soils and sediments through deposition from air sowrces. Ecosystems near point sources of lead
demonstrate a wide range of adverse effocts including losses in biodiversity, changes i
community Lomposition, decreased growth snd reproductive rates in plants and animals, and
neurological effects in vertebrates. Lead can adversely affect the nervous system, kidney
fanction. immune system, reproductive and developmental systems and the cardiovascular
system. Lead exposure also affects the oxygen carrying capacity of the blood.

The application does nol contain any demonstration that the FPP will meet best available
control wchnology for control of PM and fead emissions. The application slates, “LCRA is
praposing to minimize the duration of planned boiler startup and shutdown as described in
section TX _1.” Section IX.C.1. is not a BACT analysis. Among the basic preliminary queslions
that need 10 be answered as part of a BACT analysis are the following:

= Please explain why the Unit 3 scrubber cannot be brought online before startup.

e Please explain why the ESPs are unable to be brought online until after coal and
fuel-oil arc fired in the boilers.

= Please explain why natural gas is not BACT for a startup fuel. Natural gas lines
are abundant in the I.a Grange area.

s Please explain the 30% PM control efficicncy for Units 1 and 2 used in the
calculation on startup for Units 1 and 2. AP-42 Table 1.1-5 states that 30% control
of condensable PM emissions is a reasonable assumption for a PC bojler with
FGD. Does a wet scrubber remove any filterable particulate matter during
startup?

The application also fails 10 demonstrate that the requested increase in hourly emissions
will not cause or contribute to an exceedance of any applicable ambient anr standard, including
NAAQS for PM and lead.

' httpzifepn. o wir/lead/haatth.hnn)|
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n addition, the application secks to increase authorized cmissions of hazardous air
pollutants (“HAP”), and is subject to the federal Clean Air Act Section 112(g) requirement for
maximum achievable control technology (“MACT™).

Lastly, we request public notice, and the epportunities to file public comments and have a
contested case hearing on LCRA's application.

Thank you for your attention to this matter.

Sincerely,

[P

Ilan Levin

Environmiental Integrity Project
1303 San Antonio Street, Suite 200
Auslin, 1X 78701

(§12) 637-9479
ilevin@environmentalintegrity.org



JOHN W, MIKUS, ATTORNEY AT LAW

9301 SOUTHWEST FREEWAY SUITE 250
HOUSTON, TEXAS 77074

OFFICE: (713)780-7311

TRLECOPIER: (713) 776-9030

VIA FAX AND VIA PRIORITY MAIL, DELIVERY CONFIRMATION REQUESTED

Date: June 14, 2012

%)
Wt
To: TCEQ Office of the Chief Clerk, MC 105 T \9"\ REVIEWED /’L

P.0. Box 13087 7X
Austin, Texas 78711-3087 JUN 1 3 2012
By ’

Via Fax at 512-239-3311
From: John W. Mikus

Subject: Request for Contested Case Hearing and Comments re Fayette County Power Plant

Project and Permits '
b S o
: mo~ g
Permit Number: 51770 and PSDTX486M3 g e
[age iR =5
= gER
Number of Pages (including this page): -2- gf’ o % gg) ;
oz TL0B
Dear Sirs: o O e
S iy
- v puia
e &

I own farm land in Fayette County, Texas and presently reside in Houston, Texas. Taf} G
protesting the above permit because it will needlessly and wrongfully extend the life of the coal
stacks that fire the boilers that produce electricity at the Fayette County Power Project near
Fayetteville, Texas. The LCRA and the TCEQ needs to join the City of Austin and electric coops
that seek to stop the use of coal fired electricity by the year 2016 because:

1. The external benefits of other forms of energy especially wind, solar, geothermal, and natural
gas power energy far exceed the internal benefits of coal fired electricity.

2. The external costs of coal far exceed any internal benefit of coal.

3. The money proposed to be spent on the Fayette County Power Project if this permit is
approval would be far better spent retraining LCRA employees to be the alternatives energy
producers of the future and converting the Fayette County Power Project to one fueled with
natural gas produced in Texas.

4. Texas agriculture and growing Texas populations need water. Coal wastes water.

5. The duration and intensity of the Texas drought was primarily caused by the more than 21 coal

fired power projects in Texas, D

\

7



VIA FAX AND VIA PRIORITY MAIL, DELIVERY CONFIRMATION REQUESTED
Date: June 14, 2012
To: TCEQ Office of the Chief Clerk, MC 105

P.O. Box 13087

Austin, Texas 78711-3087

Via Fax at 281-345-9457/Your Phone: 281-973-4300

From: John W. Mikus
Subject: Request for Contested Case Hearing and Comments re Fayette County Power Plant
Project and Permits
Permit Number: 51770 and PSDTX486M3
Page 2

6. Texas needs to stop sending $2 billion to out of state coal companies each year and start
spending that $2 billion in Texas on clean energy alternatives that will create hundreds of
thousands of lasting good paying jobs, make Texas and the nation more energy independent and
therefore more secure, help correct the balance of payments to make our nation more competitive,
make our air and water cleaner, and increase state tax revenue so seriously needed to educate our
growing and grossly undereducated young populations of Texans.

7. The present electricity producing operating paradigm dependent on coal needs to be changed
now so that no coal or lignite is used in Texas to produce electricity by the year 2016, The
economic multiplier effect alone of making this change will far offset any alleged increased
electricity cost to the consumer. Long term, even the internal cost of wind energy is equal to or
less than coal. Wind energy creates Texas jobs. Coal cannot hold a candle to the external
benefits and external costs savings of wind energy.

8. The health care costs savings alone justify this long overdue change in the production of
electricity in Texas. This permit will do little to reduce the emission of “ultrafines” especially that
of mercury. This permit will increase the likelihood of these “ultrafines” making they way directly
into our circulatory and respiratory systems and our brains. Studies indicated that mercury
emissions may accelerates the progression of Alzheimer’s Disease in our elderly populations.

Turge you to do what is right for Texas and Texans and stop the use of coal now!
Request is hereby made for a Contested Case Hearing so that the above concerns and comments
may be given a fair and transparent public hearing and adjudication for the sake of our fellow

citizens especially the elderly and our children,

Ve ly yours,

ohn W. Miku:

8118 Neff St.
Houston, Texas 77036
832-212-1600
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Yoo W MYKYS, ATTORNEY AT LAW

Y301 SOUITAVEST FREEWAY SUILE 250
BOUSTON, TEXAS T7074

OFFICE: (713) 780-7311
TRLECOFIER: (113) T76-9030

VIA FAX AND VIA PRIORITY ‘MAIL, DELIVERY CONFIRMATION REQUESTED

Date: Yune 14, 2012 -

To: TCEQ Office of the Chief Clerk, MC 105
P.0. Box 13087
Austin, Texas 78711-3087

i3

{

i
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]
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Via Fax at 512-236-3311 )\QEE’/’
LA™

From: John W. Mikns X
Subject: Request. for Contested Case Hearing snd Comments re Fayette County Power Plant

Project and Peosits
REVIEWED

Number of Pages (uchuding this page): -2- JUN 15 2012 H/
By fé/

201446 S¥¥ITD 4314
T |
NCIESHA

ETB W SN

Permit Number; 51770 and PSDTX486M3

4
Tear Sirs:
I own farm land in Fayette County, Texas and presently reside in Houston, Texas, I am
protesting the above permit becanse it will needlossly and wrongfully extend the Jife of the coal
stacks that fire the boilers that produce electricity at the Fayette County Power Project near
Fayetreville, Texas. The LCRA and the TCEQ needs to join the City of Austin and electric coops
that seek to stop the use of coal fired elactricity by the year 2016 beoause:

1. The external benefits of other forms of enexgy especially wind, solar, geothermal, and natural
A5 power annxgyfhr exceed the internal benefits of coal fired electricity.

2. Theeatmalobﬂsufmﬂihrexnwdmyiﬂemalbm&ﬁt of coal.

3. 'The money proposed to be spent on the Fayette County Power Pm;ect if this permit i8

approval would be far better spent retraining LCRA employees to be the alternatives energy
producers of the firthre aud converting the Fayette County Power Pro;actto one fueled with

‘naharal gas produced in Texas.
4. Texas agriculture and growing Texas populations need water. Coal wastes water.

-5 - e durationrand intensity of the Texas drought was primarily cansed by the iore than 21 cod
fired power projects in Texas. . p

¢
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. VIAFAX AND VIA PRIORITY MAIL, DELIVERY CONFIRMATION REQUESTED
Dato: Yune 14, 2012

“Ta: TCEQ Office: of the Chief Clerk, MC 105 -
P.O. Box 13087 '
Avnstin, Texas 78711-3087
Via Fax at 281-345-9457/Your Phone: 281-973-4300
From: Jobn W. Mikus ,
Subject: Request for Contested Case Hearing and Coroments re Fayette County Power Plant
Project and Pesmits ud
Permit Nomber: 51770 and PSDTXAS6M3
Page 2

6, Texas needs to stop sending $2 billion to out of state coal companies each year and start
spending that $2 billion in. Texas on clean enexgy alternatives that will create hundreds of
thousands of lasting good paying jobs, make Texas and the nation more energy independert and

X therefore more secure, help correct the balance of payments to make our nation more competitive,
make our air and water cleaner, and increpse state tEK fevenue so sexiously needed to educate onr
growing and grossly underedneated young populations of Texans.

7. The present electricity producing operating paradigm dependent on coal needs to be changed
now 3o that o coal or lignite is vsed in Texas to produce electricity by the year 2016. The
economic multiplier effect alone of making this change will far offset auy alleged increased
electricity cost to the consumer. Long texm, even the interoal cost of wind energy is equal to or

7 less than coal. Wind energy creates Texas jobs. Coal cannot hold a candle to the estemal
benehits and external costs savings of wind energy. '

8. ‘The health care costy savings alope justify this long overdue change in the production of
electricity in Texas. This permit will do Tittle to reduce the emission of “ultrafines” especially that
of mercury. This penmit will increase the likelihood of these “nltcafines™ making they way directly
into our circulatory and respiratory systems and our brains. Studies indicated that mercoxy
emissions may sccelexates the progression of Alzheimer’s Disease in our elderly populations.

I urge you to do ‘what is right for Texas aod Texans and stop the use of coal now!

Request is hereby made for a Contested Case Heacing so that the above concesns and conmments
way be given a fiir and travsparent public hearing and adjudication for the sake of our fellow
citizens especialty the elderty and our children.

s

8118 NefF St.

Huuston,’l‘mms'l‘miiﬁ____ S
83221 2-F600
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Trons W_MTRIS. ATTORNEY AT LAW

5301 SOUTAWEST FREEWAY SUITE 250
HOUSTON, TEXAS 77074

OFFICE: (713) 780-7311

TRUECOPIER: (713) 776-9030

VIA FAX AND VIA PRIORITY MAXL, DELIVERY CONFIRMATION REQUESTED

. e =5 O
Date: June 14, 2012 - mo P
o 358
To: TCEQ Office of the Chief Clerk, MC 105 M- £3%s
P.0. Box 13087 | % e2ms
Austin, Texas 78711-3087 $S«' =SS S o
0\4(3 o F =
—_ T
Via Fax at 512-239-3311 /)(\} S o &

From: John W. Mikus

* Subject: Request for Contested Case Hearing and Coments re Fayette County Power Plant

Project. and Permits REVI _
Permit Number: 51770 and PSDTX486M3 EWE_ D /,L
JUN 15 2012
Number of Pages (including this page): -2~ By 5/
’ PDear Sirs: -

I own farm land in Fayette County, Texas and presently reside in Houston, Texas. 1 am
protesting the above permit because it will needlessty and wrongfully extend the Jife of the coal
stacks that fire the boilers that produce electricity at the Fayette County Power Project near
Fayetteville, Texas. The LCRA and the TCEQ needs to join the City of Austin and electric coops
that seek to stop the use of coal fired electricity by the year 2016 because:

1. The external benefits of other forms of energy especially wind, solar, geothermal, and natural
gas power exérpy far exceed the internal benefits of coal fired electricity.

2. The external costs of coal far exceed any internal benefit of coal.

3. The money proposed to be spent on the Fayette County Power Project if this permit is
approval would be far better spent retraining LCRA employees to be the alternatives energy
producers of the future and converting the Fayette County Pawer Project to one fueled with
‘natural gas produced in Texas, :

4. Texas agriculture and growing Texas populations need water. Coal wastes water.

5. The duration and intensity of the Texas drought was primarily ceused by the more than 21 coal

fired power projects in Texas. J)
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VIA FAX AND VIA PRIORITY MAIL, DELIVERY CONFIRMATION REQUESTED
Date: June 14, 2012
To: TCEQ Office of the Chief Clerk, MC 105 - |

P.O. Box 13087 :

Austin, Texas 78711-3087

Via Fax at 281-345-9457/Your Phone: 281-973-4300

From: Yohn W. Mikus .
Subject: Request for Conteste(_!/ Case Hearing and Comments re Fayette County Power Plant
Project and Permits
Petmit Number: 51770 and PSDTX486M3
Page 2

6. Texas needs to stop sending $2 billion to out of state coal companies each year and start
spending that $2 billion in Texas on clean energy alternatives that will create hundreds of
thousands of lasting good paying jobs, make Texas and the nation more energy independent and
therefore more secure, help correct the balance of payments to make our nation more competitive,
make our air and water cleaner, and increase state tax revenue so serjously needed to educate our
growing and grossly undereducated young populations of Texans.

7. The present electricity producing operating paradigm dependent on coal needs to be changed
now so that no coal or lignite is used in "Texas to produce electricity by the year 2016. The
econoniic multiplier effect alone of making this change will far offset any alleged increased
electricity cost to the consumer. Long term, even the internal cost of wind energy is equal to or

7 less than coal. Wind energy creates Texas jobs. Coal cannot hold a candle to the external
‘benefits and external costs savings of wind evergy.

8. The health care costs savings alone justify this long overdue change in the production of
electricity in Texas. This permit will do little to reduce the emission of “ultrafines” especially that
of mercury. This permit will increase the likelihood of these “ultrafines” making they way directly
into our circulatory and respiratory systems and our brains. Studies indicated that mercury
emissions may accelerstes the progression of Alzheimer’s Disease in our elderly populations.

I urge you o do what is right for Texas and Texans and stop the use of coal now!
Request is hereby made for a Contested Case Hearing so that the above concerns and comments

may be given a fair and transparent public hearing and adjudication for the sake of our fellow
citizens especially the elderly and our children.

oho W. Miku
8118 Neff St.
Houston, Texas 77036
832-212-1600
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TCEQ Public Meeting Form

June 14, 2012 \F#’E \Uﬁ }?\

Lower Colorado River Authority
Air Quality Permit
Permit Number 51770 and PSDTX466M43

PLEASE PRINT

samee S0 A4S Gk
Mailing Address: X/ / g A/? 7:7C

Physical Address (if different):

City/State: %‘USW / Crys Zip: VoL ,é

**This information is subject to public disclosure under the Texas Public Information Act**

Email: M/M;éé/@/yﬂ/mf % \/
Phone Number: 7%‘71 ‘2/2 /KN \/

« Are you here today representing a municipality, legislator, agency, or group? (J Yes WNO/

If yes, which one?

@/ Please add me to the mailing list. \/

) I wish to provide formal ORAL COMMENTS at tonight’s public meeting.

[E/I wish to provide formal WRITTEN COMMENTS at tonight’s public meeting.

(Written comments may be submitted at any time during the meeting)

Please give this form to the person at the information table. Thank you.

2,



Marisa Weber

From: PUBCOMMENT

Sent: Friday, June 15, 2012 8:05 AM

To: PUBCOMMENT-OCC2

Subject: FW: Public comment on Permit Number 51770 Q/

H X, o\o??
A AY

From: PUBCOMMENT-0CC 28

Sent: Friday, June 15, 2012 7:16 AM
To: PUBCOMMENT
Subject: FW: Public comment on Permit Number 51770

From: sepanteli@gmail.com [mailto:sepantell@gmail.com]
Sent: Thursday, June 14, 2012 4:42 PM

To: donotReply@tceq.state.tx.us

Subject: Public comment on Permit Number 51770

REGULATED ENTY NAME LCRA SAM SEYMOUR FAYETTE POWER PROJECT
RN NUMBER: RN100226844

PERMIT NUMBER: 51770

DOCKET NUMBER:

COUNTY: FAYETTE

PRINCIPAL NAME: LOWER COLORADO RIVER AUTHORITY

CN NUMBER: CN600253637

FROM

NAME: MS Susan Pantell

E-MAIL: sepantelli@gmail.com

COMPANY:

ADDRESS: 403 W ODELL ST
AUSTIN TX 78752-2407

PHONE: 5123949245

FAX:

7



COMMENTS: I request a contested case hearing for LCRA's application for the Fayette power plant because
of concerns about the request for increases in the emission levels of particulate matter, hazardous air pollutants
and lead.



Marisa Weber

From: PUBCOMMENT

Sent: Friday, June 15, 2012 8:04 AM

To: PUBCOMMENT-OCC2

Subject: FW: Public comment on Permit Numbear PSDTX486M3

“ P
A

From: PUBCOMMENT-0CC 7TA

Sent: Friday, June 15, 2012 7:16 AM
To: PUBCOMMENT
Subject: FW: Public comment on Permit Number PSDTX486M3

From: darelleelizabeth@sbcglobal.net [mailto: darelleelizabeth@sheglobal. net]
Sent: Thursday, June 14, 2012 4:34 PM

To: donotReply@tceq.state.tx.us
Subject: Public comment on Permit Number PSDTX486M3

REGULATED ENTY NAME LCRA SAM SEYMOUR FAYETTE POWER PROJECT
RN NUMBER: RN100226844

PERMIT NUMBER: PSDTX486M3

DOCKET NUMBER:

COUNTY: FAYETTE

PRINCIPAL NAME: LOWER COLORADO RIVER AUTHORITY

CN NUMBER: CN600253637

FROM

NAME: MS Darelle E Robbins

E-MAIL: darelleelizabeth{@sbeglobal .net

COMPANY:

ADDRESS: 1912 MCDUFFIE ST
HOUSTON TX 77019-6132

PHONE: 7135224192

FAX:



COMMENTS: I add my name to the many Texans who are requesting a Contested Case Hearing regarding this
permit. The local community and state public health needs must be considered carefully.
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TCEQ Public Meeting Form
June 14, 2012

‘ﬁﬂg:\B‘LHSCi

Lower Colorado River Authority
Air Quality Permit
Permit Number 51770 and PSDTX466M3

PLEASE PRINT - . '

Name: 74//(§M S\//L/C& |

Mailing Address: 9[ 2» MM AQ«QQQL K f/&/ é“')(f ,7)(7 >}/
[ ¢

Physical Address (if different):

City/State: K a/‘-;/ /\ /f ?ﬁ/ }1 —7)( Zip: 7 7 H/J L/

**This information is subject to public disclosure under the Texas Public Information Act**

Email: < / /';/Ok «ﬁ@ SR 6/025&/ ~ ﬂﬁ‘j# v’
Phone Number: 97 (? — A [/j - 0(( O(’P v

» Are you here today representing a municipality, legislator, agency, or group? (J Yes bLNO

If yes, which one?

b{‘ Please add me to the mailing list. \/

ﬁ I wish to provide formal ORAL COMMENTS at tonight’s public meeting.

0 I wish to provide formal WRITTEN COMMENTS at tonight’s public meeting,

(Written comments may be submitted at any time during the meeting)

Please give this form to the person at the information table. Thank you, 3)

\}
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Marisa Weber

From: PUBCOMMENT

Sent: - Friday, June 15, 2012 8:08 AM

To: PUBCOMMENT-OCC2 (% A)

Subject: FW: Public comment on Permit Number 51770 D 0\’/)(
XS

H

From: PUBCOMMENT-OCC

Sent: Friday, June 15, 2012 7:15 AM

To: PUBCOMMENT

Subject: FW: Public comment on Permit Number 51770

From: thatval@pipeline.com [mailto:thatval@pipeline.com]
Sent: Thursday, June 14, 2012 3:38 PM

To: donotReply@teeq.state.tx.us
Subject: Public comment on Permit Number 51770

REGULATED ENTY NAME LCRA SAM SEYMOUR FAYETTE POWER PROJECT
RN NUMBER: RN100226844

PERMIT NUMBER: 51770

DOCKET NUMBER:

COUNTY: FAYETTE

PRINCIPAL NAME: LOWER COLORADO RIVER AUTHORITY

CN NUMBER: CN600253637

FROM

NAME: Valerie Thatcher

E-MAIL: thatval@pipeline.com

COMPANY:

ADDRESS: 1193 CURVE ST
AUSTIN TX 78702-1955

PHONE: 5124570273

FAX:



COMMENTS: I am submitting a request for a contested case hearing regarding the Fayette coal plant within
the issue of revising the flexible permit. The permit numbers are 51770 and PSD1TX486M3. Dirty coal plants
just pass along the so-called energy cost savings onto citizens in the form of higher expenses for health, the cost
of food (particularly pecans near Fayette!), and degradation in quality of life, so please do not balk at the
expense of modifying this plant to adhere to the EPA's latest standards for emissions.



TCEQ Public Meeting Form '
- June 14, 2012 Pﬁ@ 50’
59F
Lower Colorado River Authority J ~ 0[
Air Quality Permit

Permit Number 51770 and PSDTX466M3

PLEASE PRINT

Name: @*\Vc < \l&w%\]k{a ( SOAJ Werd

Mailing Address: YN (J\}{s’\ie (iq o ! }‘?QLAQTQ"'\’) Q%(;LQ'?Y

Physical Address (if different):

N

City/State: \ Zip:

S

**This information is subject to public disclosure under the Texas Public Information Act**

Fmail:

Phone Number:

+ Are you here today representing a municipality, legislator, agency, or group? O Yes E’No

- If yes, _whicb one? _

ﬁ\ Please add me to the mailing list. \/

a I wish to provide formal ORAL COMMENTS at toﬁi-g’lit’s_!pglblic meeting.

0 I wish to provide formal WRITTEN COMMENTS at tonight’s public meeting.

(Written comments may be submitted at any time during the meeting)

Please give this form to the person at the information table. Thank you.
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