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March 28, 2013 

TO: Persons on the attached mailing list. 

RE:   Hays County Municipal Utility District (MUD) No. 5 
 TPDES Permit No. WQ0014358001 
  

On March 18, 2013, a copying error caused an incomplete copy of the Executive 
Director's Response to Comments (RTC) on the above referenced permit application to 
be mailed to the Applicant and the Protestants/Interested Persons, Save Our Springs 
Alliance. The complete RTC is being re-mailed with a revised Final Decision Letter 
extending the 30 day deadline for requesting a contested case hearing or request for 
reconsideration of the Executive Director's decision.  

 

We apologize for any inconvenience this may have caused. 
 

Sincerely, 

 
Bridget C. Bohac 
Chief Clerk 

BCB/mc   
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March 28, 2013 

TO:  Persons on the attached mailing list. 

RE: Hays County Municipal Utility District No. 5 
Permit No. WQ0014358001 

Decision of the Executive Director. 

The executive director has made a decision that the above-referenced permit application 
meets the requirements of applicable law.  This decision does not authorize 
construction or operation of any proposed facilities.  Unless a timely request 
for contested case hearing or reconsideration is received (see below), the TCEQ 
executive director will act on the application and issue the permit. 

Enclosed with this letter is a copy of the Executive Director’s Response to Comments.  A 
copy of the complete application, draft permit and related documents, including public 
comments, is available for review at the TCEQ Central office.  A copy of the complete 
application, the draft permit, and executive director’s preliminary decision are available 
for viewing and copying at the Dripping Springs Community Library, 501 Sportsplex 
Drive, Dripping Springs, Texas. 

If you disagree with the executive director’s decision, and you believe you are an 
“affected person” as defined below, you may request a contested case hearing.  In 
addition, anyone may request reconsideration of the executive director’s decision.  A 
brief description of the procedures for these two requests follows. 

How To Request a Contested Case Hearing. 

It is important that your request include all the information that supports your right to a 
contested case hearing.  You must demonstrate that you meet the applicable legal 
requirements to have your hearing request granted.  The commission’s consideration of 
your request will be based on the information you provide. 

The request must include the following: 

(1) Your name, address, daytime telephone number, and, if possible, a fax number. 

(2) If the request is made by a group or association, the request must identify: 

(A) one person by name, address, daytime telephone number, and, if possible, 
the fax number, of the person who will be responsible for receiving all 
communications and documents for the group; and  



 

 

(B) one or more members of the group that would otherwise have standing to 
request a hearing in their own right.  The interests the group seeks to 
protect must relate to the organization’s purpose.  Neither the claim 
asserted nor the relief requested must require the participation of the 
individual members in the case. 

(3) The name of the applicant, the permit number and other numbers listed above so 
that your request may be processed properly. 

(4) A statement clearly expressing that you are requesting a contested case hearing.  
For example, the following statement would be sufficient: “I request a contested 
case hearing.” 

Your request must demonstrate that you are an “affected person.”  An affected 
person is one who has a personal justiciable interest related to a legal right, duty, 
privilege, power, or economic interest affected by the application.  Your request must 
describe how and why you would be adversely affected by the proposed facility or 
activity in a manner not common to the general public.  For example, to the extent your 
request is based on these concerns, you should describe the likely impact on your health, 
safety, or uses of your property which may be adversely affected by the proposed facility 
or activities.  To demonstrate that you have a personal justiciable interest, you must 
state, as specifically as you are able, your location and the distance between your 
location and the proposed facility or activities. 

Your request must raise disputed issues of fact that are relevant and material to the 
commission’s decision on this application.  The request must be based on issues that 
were raised during the comment period.  The request cannot be based solely on issues 
raised in comments that have been withdrawn.  The enclosed Response to Comments 
will allow you to determine the issues that were raised during the comment period and 
whether all comments raising an issue have been withdrawn.  The public comments 
filed for this application are available for review and copying at the Chief Clerk’s office at 
the address below. 

To facilitate the commission’s determination of the number and scope of issues to be 
referred to hearing, you should: 1) specify any of the executive director’s responses to 
comments that you dispute; and 2) the factual basis of the dispute.  In addition, you 
should list, to the extent possible, any disputed issues of law or policy. 

How To Request Reconsideration of the Executive Director’s 
Decision. 

Unlike a request for a contested case hearing, anyone may request reconsideration of the 
executive director’s decision.  A request for reconsideration should contain your name, 
address, daytime phone number, and, if possible, your fax number.  The request must 
state that you are requesting reconsideration of the executive director’s decision, and 
must explain why you believe the decision should be reconsidered. 



 

 

Deadline for Submitting Requests. 

A request for a contested case hearing or reconsideration of the executive director’s 
decision must be received by the Chief Clerk’s office no later than 30 calendar days 
after the date of this letter.  You may submit your request electronically at 
http://www.tceq.texas.gov/about/comments.html or by mail to the following address: 

Bridget C. Bohac, Chief Clerk 
TCEQ, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 

Processing of Requests. 

Timely requests for a contested case hearing or for reconsideration of the executive 
director’s decision will be referred to the alternative dispute resolution director and set 
on the agenda of one of the commission’s regularly scheduled meetings.  Additional 
instructions explaining these procedures will be sent to the attached mailing list when 
this meeting has been scheduled.  

How to Obtain Additional Information. 

If you have any questions or need additional information about the procedures 
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040. 

Sincerely, 

 
Bridget C. Bohac 
Chief Clerk 

BCB/ka 

Enclosure

http://www.tceq.texas.gov/about/comments.html
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TCEQ PERMIT NO. WQ0014358001 
 
 APPLICATION BY  §           BEFORE THE  
      § 
   HAYS COUNTY MUNICIPAL §   TEXAS COMMISSION ON 
      § 
    UTILITY DISTRICT NO. 5  §         ENVIRONMENTAL QUALITY 
             
 


EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT 
             


 
The Executive Director of the Texas Commission on Environmental 


Quality (the Commission or TCEQ) files this Response to Public Comment on 
Hays County Municipal Utility District No. 5’s (Applicant) application to renew 
TCEQ Permit No. WQ0014358001 and on the Executive Director’s preliminary 
decision.  The Office of the Chief Clerk received a comment letter from Bill Bunch 
on behalf of Save Our Springs Alliance (S.O.S.).  This response addresses all 
public comments received, whether or not withdrawn.  If you need more 
information about this permit application or TCEQ’s permitting process, please 
call the TCEQ Public Education Program at 1-800-687-4040.  General 
information about the TCEQ can be found at our website at 
http://www.tceq.texas.gov. 


 
BACKGROUND 


 
Description of Facility 


 
The Applicant has applied to the TCEQ for a renewal with changes to its 


Texas Land Application Permit (TLAP), which authorizes the disposal of treated 
domestic wastewater at a daily average flow not to exceed 120,000 gallons per 
day via public access subsurface drip irrigation system with a minimum area of 
27.55 acres in the Interim I phase, 150,000 gallons per day via public access 
subsurface drip irrigation system with a minimum area of 34.44 acres in the 
Interim II phase, and 300,000 gallons per day via public access subsurface drip 
irrigation system with a minimum area of 68.87 acres in the Final phase.  The 
existing permit authorizes the disposal of treated domestic wastewater at a daily 
average flow not to exceed 40,000 gallons per day via public access subsurface 
drip irrigation system with a minimum area of 9.18 acres in the Interim I phase, 
120,000 gallons per day via public access subsurface drip irrigation system with a 
minimum area of 27.55 acres in the Interim II phase, and 300,000 gallons per 
day via public access subsurface drip irrigation system with a minimum area of 
68.87 acres in the Final phase.  The Applicant has requested the removal of the 
40,000 gallons per day Interim I phase from the existing permit, and the 
addition of the proposed 150,000 gallons per day Interim II phase mentioned 
above.  The draft permit will not authorize the discharge of pollutants to water in 
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the state.  The existing wastewater treatment facility serves the Highpoint 
Subdivision.   


 
The wastewater treatment facility and disposal sites are located 


approximately 2.3 miles south of U.S. Highway 290, and approximately 6,500 
feet east of Sawyer Ranch Road.  The disposal sites are located throughout the 
Highpointe Subdivision.  The entrance to the subdivision is located on the east 
side of Sawyer Ranch Road, approximately 1.7 miles along Sawyer Ranch Road, 
south of the intersection of U.S. Highway 290 and Sawyer Ranch Road.  Sawyer 
Ranch Road is located 8.2 miles west of the intersection of U.S. Highway 290 and 
Texas Highway 71 (the “Y” in Oak Hill), and 5.5 miles east of Dripping Springs in 
Hays County, Texas 78737.  The wastewater treatment facility and disposal sites 
are located in the drainage basin of Onion Creek in Segment No. 1427 of the 
Colorado River Basin.         
 


Procedural Background 
 


The permit application was received on February 21, 2012, and declared 
administratively complete on March 7, 2012.  The Notice of Receipt of 
Application and Intent to Obtain a Water Quality Permit Renewal (NORI) was 
published on April 5, 2012 in the Austin American Statesman (English), and in 
¡ahora sí! (Spanish).  The Notice of Application and Preliminary Decision for 
Water Quality Land Application Permit for Municipal Wastewater Renewal 
(NAPD) was published on July 19, 2012 in the Austin-American Statesman 
(English), and in ¡ahora sí! (Spanish).  The public comment period ended on 
August 20, 2012.  This application was administratively complete on or after 
September 1, 1999; therefore, this application is subject to the procedural 
requirements adopted pursuant to House Bill 801 (76th Legislature, 1999).  
 


COMMENTS AND RESPONSES 
 


COMMENT 1: (Elevated Nitrates, Phosphorus, and Bacteria Levels) 
 


S.O.S. commented that a receiving water assessment report conducted by 
the City of Austin’s Watershed Protection Department indicates that elevated 
levels of nitrates, bacteria, and algal growth have been detected downstream from 
the wastewater treatment facility and disposal sites.  S.O.S. also commented that 
a United States Geological Survey (U.S.G.S.) report found that land-applied 
treated effluent is a likely source of elevated nitrate found in Barton Springs and 
its five contributing streams, including Barton Creek.  S.O.S. also commented 
that research performed by the City of Austin and the U.S.G.S. has shown that 
Barton Springs and its primary contributing streams, including Barton Creek, 
suffer from elevated levels of nitrogen and phosphorous, and that sediments of 
Barton Springs are at times found to contain hydro-phobic chemicals at levels 
toxic to aquatic life.    
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RESPONSE 1: 
 
 The draft permit authorizes the disposal of treated domestic wastewater 
via subsurface drip irrigation.  The draft permit does not authorize the discharge 
of pollutants to water in the state.  The draft permit includes provisions that are 
designed to protect both surface and groundwater quality.  For example, the 
Applicant must maintain vegetation in the irrigation areas throughout the year 
for effluent and nutrient uptake, and to prevent the ponding or surfacing of 
treated effluent.  The Applicant is prohibited from irrigating when the ground is 
saturated.  The Applicant is also required to monitor the physical condition of the 
drip irrigation fields on a weekly basis for surface runoff, surficial erosion, 
stressed or damaged vegetation, etc.  Provided that the Applicant operates and 
maintains the wastewater treatment facility and disposal sites in accordance with 
TCEQ rules and the requirements contained in the draft permit, no discharge of 
pollutants to water in the state is anticipated.   
 
 Bear Creek is not included on the state’s list of impaired or threatened 
water bodies, the 2010 Texas 303(d) list.  The referenced receiving water quality 
assessment report conducted by the City of Austin Watershed Protection 
Department concludes that elevated levels of nitrates in Bear Creek may be 
attributable to “washoff from the watershed after the buildup from an abnormally 
severe drought.” See Bear Creek Receiving Water Assessment, January 2009 – 
March 2010, p. 25, City of Austin Watershed Protection Department, SR-10-10 
(September 2010 Update).  The report also concludes that elevated nitrate 
concentrations in Bear Creek may be the result of a combination of nutrient 
cycling and non-point source runoff from development.  See Id.     
 
COMMENT 2: (Unauthorized Discharge) 
 
 S.O.S. commented that downstream water quality monitoring data 
indicates that the facility is discharging treated wastewater.  S.O.S. also asserted 
that, based on aerial photography, the facility appears to be discharging directly 
into a tributary of Spring Hollow.  S.O.S. recommended that land application 
areas along the upper reaches of Spring Hollow and a tributary of Spring Hollow 
be removed from the draft permit, and replaced by upland areas away from the 
tributary of Spring Hollow.   
 
RESPONSE 2:  
 
 The Applicant has applied for a renewal with changes to its existing TLAP 
permit, which authorizes the disposal of treated domestic wastewater via a public 
access subsurface drip irrigation system.  Groundwater resources serving as 
sources or potential sources of domestic raw water supply will be protected by 
limiting wastewater application rates. Effluent storage and treatment ponds will 
be constructed with adequate liners. The draft permit includes provisions that are 
designed to protect both surface and groundwater quality.  As previously 
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mentioned, the draft permit does not authorize the discharge of pollutants to 
water in the state.  A discharge to water in the state would constitute a violation 
of the draft permit, and could subject the Applicant to a TCEQ enforcement 
action.  The draft permit mandates a 0.1 gallon per square foot per day 
application rate.  Executive Director staff has determined that this application 
rate and frequency is an acceptable agronomic rate of uptake by the required 
surface vegetation.   
 


The draft permit requires the Applicant to comply with 30 TAC § 
309.13(a) through (d), which protects surface and groundwater by prohibiting 
unprotected treatment units within the 100-year floodplain, prohibiting 
treatment units in wetlands, establishing buffers from sources of drinking water, 
and establishing liner requirements for surface impoundments overlying aquifer 
recharge zones.  The draft permit includes provisions that are designed to protect 
both surface and groundwater quality.  For example, the Applicant is required to 
maintain a 150-foot buffer zone between the application areas and any private 
water well.  Provided that the Applicant operates and maintains the wastewater 
treatment facility and disposal sites in accordance with TCEQ rules and the 
requirements contained in the draft permit, no discharge of pollutants to water in 
the state is anticipated.   
 
COMMENT 3: (Effluent Limits)  
 
 S.O.S. commented that the effluent limits in the draft permit do not 
comply with best available technology, and are not adequate to prevent pollutant 
discharge and protect surface and groundwater quality.  Specifically, S.O.S. 
asserts that the effluent limits of 20 mg/l Biochemical Oxygen Demand (BOD) 
and 20 mg/l Total Suspended Solids (TSS) in the draft permit are not adequate, 
and that the draft permit should contain effluent limits for total nitrogen and 
phosphorus.   
 
RESPONSE 3:  
 
 Effluent limits in the draft permit comply with 30 TAC Chapter 309, which 
was developed to maintain water quality in accordance with the Texas Surface 
Water Quality Standards (TSWQS).  Special Provision No. 21 of the draft permit 
requires the Applicant to obtain representative soil samples from the land 
application areas, and analyze them for total nitrogen and phosphorus.  Based 
upon the results of these soil analyses, if necessary, the TCEQ may initiate a 
permitting action to incorporate additional effluent limits.  Finally, the receiving 
water quality assessment report conducted by the City of Austin Watershed 
Protection Department indicates that the maximum observed nitrate 
concentrations in streams adjacent to the Highpointe Subdivision are below the 
acceptable levels contained in the Public Drinking Water Standards at 30 TAC 
Chapter 290. See Bear Creek Receiving Water Assessment, January 2009 – 
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March 2010, p. 21 – 23, City of Austin Watershed Protection Department, SR-10-
10 (September 2010 Update).   
   
COMMENT 4: (100-Year Floodplain) 
 
 S.O.S. expressed concern about irrigation areas being located within the 
100-year floodplain.  Specifically, S.O.S. asserted effluent application within the 
100-year floodplain creates a high risk of effluent entering adjacent streams. 
 
RESPONSE 4: 
 
 TCEQ rules do not prohibit the land application of effluent within the 100-
year floodplain.  Furthermore, the draft permit contains provisions designed to 
prevent effluent from leaving the land application areas and entering adjacent 
water bodies.  For example, Special Provision No. 9 mandates that the subsurface 
drip irrigation system be designed and managed so as to prevent the ponding or 
surfacing of treated effluent.  Special Provision No. 14 prohibits the application of 
treated effluent when the ground is saturated.  Finally, in the event of a complete 
shutdown or if the storage capacity of the wastewater treatment facility is 
exceeded, Special Provision No. 12 requires the Applicant to pump and haul the 
treated effluent to an authorized disposal facility.  If the Applicant operates and 
maintains the wastewater treatment facility and disposal sites in accordance with 
TCEQ rules and the requirements contained in the draft permit, then no 
discharge of pollutants to water in the state is anticipated.   
     
COMMENT 5: (Ground Saturation and Soil Moisture Monitoring) 
 
 S.O.S. commented that, even though Special Provision No. 14 prohibits the 
land application of treated effluent when the ground is saturated, there is no 
reliable mechanism to monitor ground saturation.  S.O.S. commented that 
moisture monitoring is not required during the Interim phases of the draft 
permit.  
 
RESPONSE 5: 
 
 As previously mentioned, Special Provision No. 14 prohibits the 
application of treated effluent when the ground is saturated.  In response to this 
comment, the Executive Director has amended Special Provision No. 19 of the 
draft permit.  Special Provision No. 19 now requires the Applicant to install soil 
moisture sensing devices that automatically shut off irrigation to the drainfields 
when the soil becomes saturated during the Interim II and Final phases of the 
draft permit. 
 
COMMENT 6: (Storage Requirements) 
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 S.O.S. commented that the two-day effluent storage requirement in the 
draft permit is insufficient to allow a delay in effluent application during 
frequently occurring rainfall events, resulting in treated effluent application to 
saturated soils. 
       
RESPONSE 6: 
 
 The storage requirements in the draft permit correspond to the storage 
recommendations for pumping tanks in Design and Installation of Low-Pressure 
Pipe Waste Treatment Systems (UNC Sea Grant College, 1982).  The wastewater 
facility includes an effluent holding tank with a total capacity of 333,000 gallons 
for storage of treated effluent prior to irrigation in the Interim I and II phases.  
The Applicant will construct a second effluent holding tank for a total capacity of 
666,000 gallons for the storage of treated effluent prior to irrigation in the Final 
phase. The draft permit requires the Applicant to prevent discharge if the storage 
capacity is exceeded by pumping and hauling wastewater off-site. If pumping and 
hauling is necessary, the TCEQ Region 11 Office will verify that the wastewater is 
taken to an acceptable receiving facility by a TCEQ registered hauler. 
 
COMMENT 7: (Uniform Distribution of Treated Effluent) 
 
 S.O.S. commented that background calculations of wastewater irrigation, 
evaporation rates, and nutrient loading likely assume the uniform application of 
treated effluent, while the facility’s actual operations likely cause the uneven 
uptake of water and nutrients.  S.O.S. asserts that irrigation is uneven due to the 
design limitations of drip irrigation, and the intentional and unintentional 
operation of the irrigation system that results in concentrating irrigation flows to 
certain areas while leaving other areas un-irrigated or under-irrigated.  S.O.S. 
also argues that uptake is uneven due to slope, exposure to sunlight, soil depth 
and composition, temperature, and other factors.  S.O.S. states that any renewed 
permit should include conditions that reduce wastewater application rates, and 
require even distribution of wastewater over areas away from streams and steep 
slopes with adequate soil and vegetative cover.  
 
RESPONSE 7:  
 
 The draft permit contains numerous provisions to ensure the even 
distribution of treated effluent, and the maintenance of adequate vegetative cover 
in the irrigation areas.  For example, Special Provision No. 9 requires that the 
subsurface drip irrigation system be designed and managed so as to prevent the 
ponding or surfacing of treated effluent, the contamination of ground and surface 
water, and the occurrence of nuisance conditions.  Special Provision No. 9 also 
requires that the Applicant establish and maintain vegetation in the irrigation 
area throughout the year for effluent and nutrient uptake.  Special Provision No. 
11 requires that, before it is disposed, wastewater is treated to remove total 
suspended solids in order to prevent the plugging of drip-emitters.  Also, Special 
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Provision No. 19 requires that drip irrigation lines are installed on the contour, 
and the lateral slopes of the tubing not exceed 1% in order to prevent the 
concentration of effluent.  The Executive Director has amended Special Provision 
No. 19 by requiring the Applicant to install moisture sensing devices that 
automatically shut off irrigation to the drainfields when the soil becomes 
saturated in the Interim II and Final phases of the draft permit.  In order to 
ensure adequate soil storage for effluent uptake by plant roots, Special Provision 
No. 18 requires the Applicant to provide six inches of soil cover over the drip 
irrigation lines, and maintain a 12-inch minimum rootable soil depth below the 
drip irrigation lines.  Special Provision Nos. 23 and 24 require the Applicant to 
use cultural practices to promote and maintain the health and propagation of 
year-round cover crops.  Finally, Special Provision No. 20 requires the Applicant 
to monitor the physical condition of the drip irrigation fields on a weekly basis, 
record any problems (e.g., surface runoff, surficial erosion, stressed or damaged 
vegetation, etc.) in an on-site field log, and implement corrective measures within 
24 hours.  These draft permit provisions were designed to ensure the uniform 
distribution of treated effluent in the irrigation areas, and the adequate uptake of 
treated effluent by cover crops.       
 
COMMENT 8: (Landscaping Chemicals) 
 


S.O.S. commented that water and nutrient balancing is rendered 
meaningless if irrigation wastewater is mixed with landscaping chemicals.  S.O.S. 
states that draft permit does not prohibit the mixing of chemicals and irrigated 
wastewater, and does not include limitations that protect against over-saturation 
or the discharge of polluted wastewater to surface water or groundwater. 
 
RESPONSE 8: 
 
 In its original cropping plan, the Applicant did not indicate that additional 
fertilizer or supplemental irrigation water would be applied to the irrigation 
areas.  Dosing the irrigation areas with treated effluent, allowing for rest periods 
between each dosing cycle, and placing irrigation drip lines below six inches of 
soil cover while maintaining a 12-inch rootable soil depth should keep the treated 
effluent within the root zone for uptake by plant roots.  As previously mentioned, 
the draft permit does not authorize the discharge of pollutants to water in the 
state.   
 
COMMENT 9: (Phased Permitting) 
 


S.O.S. commented that redefining the phasing of facility upgrades and 
irrigation area usage will result in lowered water quality.  S.O.S. objects to the 
redefined phases of the draft permit, and asserts that, at a minimum, the phases 
should remain the same as those in the existing permit.   
 
RESPONSE 9:  
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 The removal of the 40,000 gallon per day Interim I phase, and the 
addition of a 150,000 gallon per day Interim II phase did not relax the standards 
in the Applicant’s existing TLAP permit.  The existing permit authorizes the 
Applicant to dispose of treated domestic wastewater at a daily average flow not to 
exceed 300,000 gallons per day via public access subsurface drip irrigation 
system with a minimum area of 68.87 acres in the Final phase.  The draft permit 
includes the same Final phase.   
 
COMMENT 10: (Use and Enjoyment of Property and Property Values) 
 
 S.O.S. commented that the operation of the Highpointe facility has 
deteriorated water quality in Bear Creek, and thereby adversely impacted 
members’ use and enjoyment of their land and their property values. 
 
RESPONSE 10: 
 
 As previously mentioned, the draft permit does not authorize the 
discharge of pollutants to water in the state.  The issuance of this TLAP permit 
renewal does not authorize the invasion of personal or property rights, or any 
violation of federal, state, or local laws or regulations.  Nothing in the draft 
permit limits a landowner’s ability to seek relief in response to any interference 
with the landowner’s use and enjoyment of his or her property.     
 


The TCEQ’s jurisdiction is limited to the authority granted to it by the 
Texas Legislature.  Pursuant to Section 26.027 of the Texas Water Code, the 
TCEQ is authorized to issue permits for the discharge of pollutants into or 
adjacent to water in the state.  The issue of potential adverse impacts to property 
values is outside the scope of review of a wastewater disposal or discharge permit 
application. 
           
COMMENT 11: (S.O.S. Members’ Pets’ Health) 
 
 S.O.S. commented that its members’ pets play in Bear Creek, and that 
their well-being is being harmed by the pollution caused by the facility. 
 
RESPONSE 11: 
 
 As previously stated, the draft permit does not authorize the discharge of 
pollutants to water in the state.  The TSWQS were designed to be protective of 
human health, aquatic life, livestock, terrestrial wildlife, and the environment.  
The Executive Director has reviewed draft permit, and made a preliminarily 
decision that it meets the TSWQS.  If the Applicant’s TLAP permit is renewed, 
and the facility is operated in accordance with the permit conditions and the 
TSWQS, there should no impact to S.O.S. members’ pets’ well-being.   
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COMMENT 12: (Foaming and Erosion) 
  
 S.O.S. commented that its members have experienced offensive foaming 
and increased erosion along the tributary below the facility.   
 
RESPONSE 12:  
 
 The TCEQ has not received any complaints regarding the operation of the 
Highpointe Subdivision Wastewater Treatment Facility.  Individuals who suspect 
that the Applicant is out of compliance with the terms and conditions of its 
permit or any environmental regulation are encouraged to report those concerns 
to the TCEQ Region 11 Office at 512-339-2929 or by calling the TCEQ’s 24-hour, 
toll-free Environmental Complaint Hotline at 1-888-777-3186.  The TCEQ 
investigates all complaints received.  If the Applicant is found to be out of 
compliance with the terms and conditions of its permit, it will be subject to a 
TCEQ enforcement action.     
 


The TCEQ’s jurisdiction is limited to the authority granted to it by the 
Texas Legislature.  Pursuant to Section 26.027 of the Texas Water Code, the 
TCEQ is authorized to issue permits for the discharge pollutants into or adjacent 
to water in the state.  The issue of erosion is outside the scope of review of a 
wastewater disposal or discharge permit application. 
 
COMMENT 13: (Drinking Water) 
 
 S.O.S. commented that its members drink from water wells in the Edwards 
Aquifer, and that these members’ interest in healthy drinking water will likely be 
harmed if the Highpointe Wastewater Treatment Facility permit is renewed 
without provisions that will protect water quality and eliminate the discharge to 
groundwater. 
 
RESPONSE 13: 
 
   As previously mentioned, the draft permit does not authorize the 
discharge of pollutants to water in the state.  The draft permit authorizes the 
disposal of treated domestic wastewater via subsurface drip irrigation.  The draft 
permit includes provisions that are designed to protect groundwater quality.  For 
example, Special Provision No. 18 requires the Applicant to place irrigation drip 
lines below six inches of soil cover and maintain a 12-inch rootable soil depth to 
keep the treated effluent within the root zone for uptake by plant roots.  
Groundwater resources serving as sources or potential sources of domestic raw 
water supply will be protected by limiting wastewater application rates. Effluent 
storage and treatment ponds will be constructed with adequate liners. The draft 
permit includes provisions that are designed to protect both surface and 
groundwater quality.  The draft permit mandates a 0.1 gallon per square foot per 
day application rate.  Executive Director staff has determined that this 
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application rate and frequency is an acceptable agronomic rate of uptake by the 
required surface vegetation.  The draft permit requires the Applicant to comply 
with 30 TAC § 309.13(a) through (d), which protects surface and groundwater by 
prohibiting unprotected treatment units within the 100-year floodplain, 
prohibiting treatment units in wetlands, establishing buffers from sources of 
drinking water, and establishing liner requirements for surface impoundments 
overlying aquifer recharge zones.  Furthermore, the Applicant is required to 
maintain a 150-foot buffer zone between the application areas and any private 
water well.  Finally, because the Highpointe Wastewater Treatment Facility is 
within the Contributing Zone of the Edwards Aquifer, the Applicant must comply 
with Subchapter B, 30 TAC Chapter 213; which is designed to protect the existing 
and potential beneficial uses of groundwater in the Edwards Aquifer.  
  
CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO PUBLIC 


COMMENT 
 


In response to public comment, the Executive Director has amended 
Special Provision No. 19 of the draft permit.  Special Provision No. 19 now 
requires the Applicant to install soil moisture sensing devices that automatically 
shut off irrigation to the drainfields when the soil becomes saturated in the 
Interim II and Final phases of the draft permit. 
     


Respectfully submitted, 
Texas Commission on Environmental 
Quality 
 
Zak Covar 
Executive Director 
 
Robert Martinez, Director 
Environmental Law Division 
 
By  


 
_______________________ 
Timothy J. Reidy, Staff Attorney 
Environmental Law Division 
State Bar No. 24058069 
P.O. Box 13087, MC 173 
Austin, Texas 78711-3087 
Tel: (512) 239-0969 
Fax: (512) 239-0606 
 
REPRESENTING THE EXECUTIVE 
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DIRECTOR OF THE TEXAS 
COMMISSION ON ENVIRONMENTAL 
QUALITY 


 
CERTIFICATE OF SERVICE 


 
I certify that on March 15, 2013, the “Executive Director’s Response to 


Public Comment” for TCEQ Permit No. WQ0014358001 was filed with the Texas 
Commission on Environmental Quality’s Office of the Chief Clerk. 
 


 
_________________________ 
Timothy J. Reidy, Staff Attorney 
Environmental Law Division 
State Bar No. 24058069 





