DOCKET NO. 2013-0820-MWD

APPLICATION BY § BEFORE THE
HAYS COUNTY MUNICIPAL g TEXAS COMMSSION ON
UTILITY DISTRICT (MUD) NO. 5 g ENVIRONMENTAL QUALITY
FOR TCEQ PERMIT NO. g
WQo0014358001 g

EXECUTIVE DIRECTOR’S RESPONSE TO HEARING REQUESTS

I. INTRODUCTION

The Executive Director of the Texas Commission on Environmental Quality
(TCEQ or Commission) files this Response to Hearing Requests (Response) on the
application by Hays County Municipal Utility District (MUD) No. 5 (Applicant) for a
renewal of TCEQ Permit Number WQo0014358001. Bill Bunch filed contested case
hearing requests on behalf of Kathy Turney, Friendship Alliance, and Save Our Springs
Alliance, Inc. (S.0.S.).

Attached for Commission consideration are the following:

Attachment A — Technical Summary and Draft Permit

Attachment B — Executive Director’s Response to Public Comment (RTC)
Attachment C — Compliance History Report

Attachment D — GIS Map

Attachment E — Executive Director’s Public Meeting Denial Letter

IT. DESCRIPTION OF FACILITY

The Applicant applied to the Executive Director for a renewal with changes to its
existing Texas Land Application Permit (TLAP). The existing TLAP authorizes the
disposal of treated domestic wastewater at a daily average flow not to exceed 40,000
gallons per day via public access subsurface drip irrigation system with a minimum area
of 9.18 acres in the Interim I phase, 120,000 gallons per day via public access subsurface
drip irrigation system with a minimum area of 27,55 acres in the Interim II phase, and
300,000 gallons per day via public access subsurface drip irrigation system with a
minimum area of 68.87 acres in the Final phase. The Applicant is currently operating in
the Interim II phase of the existing permit, disposing of approximately 82,000 gallons
per day of domestic wastewater via public access subsurface drip irrigation system with
a minimum area of 22.55 acres. The Applicant requested the removal of the 40,000
gallons per day Interim I phase, and the addition of the proposed 150,000 gallons per



day Interim II phase. The draft permit authorizes the disposal of treated domestic
wastewater at a daily average flow not to exceed 120,000 gallons per day via public
access subsurface drip irrigation system with a minimum area of 27.55 acres in the
Interim I phase, 150,000 gallons per day via public access subsurface drip irrigation
system with a minimum area of 34.44 acres in the Interim II phase, and 300,000
gallons per day via public access subsurface drip irrigation system with a minimum of
68.87 acres in the Final phase. The draft permit will not authorize the discharge of
pollutants to water in the state, The existing wastewater treatment facility serves the
Highpointe Subdivision.

The wastewater treatment facility and disposal sites are located approximately
2.3 miles south of U.S. Highway 290, and approximately 6,500 feet east of Sawyer
Ranch Road. The disposal sites are located throughout the Highpointe Subdivision.
The entrance to the subdivision is located on the east side of Sawyer Ranch Road,
approximately 1.7 miles along Sawyer Ranch Road, south of the intersection of U.S.
Highway 290 and Sawyer Ranch Road. Sawyer Ranch Road is located 8.2 miles west of
the intersection of U.S. Highway 290 and Texas Highway 71 (the “Y” in Oak Hill), and
5.5 miles east of Dripping Springs in Hays County, Texas 78737. The wastewater
treatment facility and disposal sites are located in the drainage basin of Onion Creek in
Segment No. 1427 of the Colorado River Basin.

II1. PROCEDURAL BACKGROUND

The permit application was received on February 21, 2012, and declared
administratively complete on March 7, 2012. The Notice of Receipt of Application and
Intent to Obtain a Water Quality Permit Renewal (NORI) was published on April 5,
2012 in the Austin American Statesman (English), and in /ahora si! (Spanish). The
Notice of Application and Preliminary Decision for Water Quality Land Application
Permit for Municipal Wastewater Renewal (NAPD) was published on July 19, 2012 in
the Austin-American Statesman (English), and in /ahora st! (Spanish). The public
comment period ended on August 20, 2012. The TCEQ’s Office of the Chief Clerk
received public comments, a public meeting request, and a contested case hearing
request from Bill Bunch on behalf of Kathy Turney, Friendship Alliance, and S.0.S.
Alliance on August 22, 2012.* The Executive Director denied the public meeting request
on January 14, 2013. The Executive Director’s Response to Public Comment (RTC) was
filed with the TCEQ’s Office of the Chief Clerk on March 15, 2013. On March 18, 2013, a
copying error caused an incomplete copy of the Executive Director’s RTC to be mailed

1 The Executive Director notes that it appears that the public comments filed by Bill Bunch on behalf of
Kathy Turney, Friendship Alliance, and S.0.S. Alliance were received by the TCEQ’s Office of the Chief
Clerk two days after the close of the public comment period. The public comment period ended on August
20, 2012, and the comments were received by the TCEQ’s Office of the Chief Clerk on August 22, 2012, It
is anticipated that the requestors will address this issue in their reply to this response to hearing requests,
The Commission may not refer an issue to SOAH for a contested case hearing unless the Commission
determines that the issue was raised during the public comment period. 30 Texas Administrative Code
(TAC) § 50.115(c)(2). Additionally, a hearing request must list all relevant and material disputed issues of
fact that were raised during the public comment period and that are the basis of the hearing request. 30
TAC § 55.201(d)(4).
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out with the Executive Director’s Final Decision Letter. On March 28, 2013, a complete
copy of the Executive Director’s RTC and a Revised Final Decision Letter was mailed
out, extending the period for timely filing a contested case hearing request or request for
reconsideration until April 29, 2013. On April 26, 2013, Bill Bunch on behalf of S.0.S.
Alliance, Inc. filed a second contested case hearing request. This permit renewal
application was declared administratively complete on or after September 1, 1999;
therefore, this permit renewal application is subject to the procedural requirements
adopted pursuant to House Bill (HB) 801 (76th Legislature, 1999).

IV. THE EVALUTATION PROCESS FOR HEARING REQUESTS

HB 801 established statutory procedures for public participation in certain
environmental permitting proceedings. For those applications declared
administratively complete on or after September 1, 1999, it established new procedures
for providing public notice and public comment, and for the Commission’s
consideration of hearing requests. The Commission implemented HB 801 by adopting
procedural rules in 30 Texas Administrative Code (30 TAC) Chapters 39, 50, and 55.
The permit renewal application was declared administratively complete on March 7,
2012; therefore, it is subject to the procedural requirements of HB 801.

A. Response to Request

The Executive Director, the Public Interest Counsel, and the Applicant may each
submit a written response to a hearing request. 30 TAC § 55.209(d).

Responses to hearing requests must specifically address:

a) whether the requestor is an affected person;

b) whether issues raised in the hearing request are disputed;

¢) whether the dispute involves questions of fact or of law;

d) whether the issues were raised during the public comment period;

e) whether the hearing request is based on issues raised solely in a public
comment withdrawn by the commenter in writing by filing a withdrawal
letter with the Chief Clerk prior to the filing of the Executive Director’s
RTC;

f) whether the issues are relevant and material to the decision on the
application; and

g) amaximum expected duration for the contested case hearing,

30 TAC § 55.209(e).
B. Hearing Request Requirements

In order for the Commission to consider a hearing request, the Commission must
first determine whether the request meets certain requirements,
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A request for a contested case hearing by an affected person must be in
writing, must be filed with the chief clerk within the time provided...and may
not be based on an issue that was raised solely in a public comment
withdrawn by the commenter in writing by filing a withdrawal letter with the
Chief Clerk prior to the filing of the Executive Director’s Response to
Comment.

30 TAC § 55.201(c).
A hearing request must substantially comply with the following:

a) give the name, address, daytime telephone number, and, where possible,
fax number of the person who files the request. If the request is made by a
group or association, the request must identify one person by name,
address, daytime telephone number, and, where possible fax number, who
shall be responsible for receiving all official communications and
documents for the group;

b) identify the person’s personal justiciable interest affected by the
application, including a brief, but specific, written statement explaining in
plain language the requestor’s location and distance relative to the
proposed facility or activity that is the subject of the application and how
and why the requestor believes he or she will be adversely affected by the
proposed facility or activity in a manner not common to members of the
general public;

c¢) request a contested case hearing;

d) list all relevant and material disputed issues of fact that were raised during
the public comment period and that are the basis of the hearing request.
To facilitate the commission’s determination of the number and scope of
issues to be referred to hearing, the requestor should, to the extent
possible, specify any of the Executive Director’s responses to comments
that the requestor disputes and the factual basis of the dispute and list any
disputed issues of law or policy; and

e) provide any other information specified in the public notice of application.

30 TAC § 55.201(d).

A group or association may request a contested case hearing only if the group or
association meets all of the following requirements:

1) one or more members of the group or association would otherwise have
standing to request a hearing in their own right;

2) the interests the group or association seeks to protect are germane to the
organization's purpose; and

3) neither the claim asserted nor the relief requested requires the
participation of the individual members in the case.
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30 TAC § 55.205(a).

C. “Affected Person” Status

In order to grant a contested case hearing, the Commission must determine that
a requestor is an “affected person.” 30 TAC § 55.203 sets out who may be considered an
affected person.

a) For any application, an affected person is one who has a personal
justiciable interest related to a legal right, duty, privilege, power, or
economic interest affected by the application. An interest common to
members of the general public does not qualify as a personal justiciable
interest.

Except as provided by 30 TAC § 55.103, governmental entities, including
local governments and public agencies, with authority under state law over
issues raised by the application may be considered affected persons.

In determining whether a person is an affected person, all factors shall be
considered, including, but not limited to, the following:

b)

c)

1)
2)
3)
4)
5)
6)

whether the interest claimed is one protected by the law under which
the application will be considered;

distance restrictions or other limitations imposed by law on the
affected interest;

whether a reasonable relationship exists between the interest claimed
and the activity regulated; ‘

likely impact of the regulated activity on the health and safety of the
person, and on the use of property of the person;

likely impact of the regulated activity on the use of the impacted
natural resource by the person; and .

for governmental entities, their statutory authority over or interest in
the issues relevant to the application.

30 TAC § 55.203.

D. Referral to the State Office of Administrative Hearings (SOAH)

When the Commission grants a request for a contested case hearing, the
Commission is required to issue an order specifying the number and scope of the issues
to be referred to SOAH for a hearing, 30 TAC § 50.115(b). 30 TAC § 50.115(c) sets out
the test for determining whether an issue may be referred to SOAH,

The commission may not refer an issue to SOAH for a contested case hearing
unless the commission determines that the issue:

1)
2)
3)

involves a disputed question of fact;
was raised during the public comment period; and
is relevant and material to the decision on the application,
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30 TAC § 50.115(c).

V. ANALYSIS OF THE REQUESTS

A.  Analysis of the Hearing Requests

The Executive Director analyzed the hearing requests to determine whether they
comply with Commission rules,

1. Whether the Requestors Complied with 30 TAC §§ 55.201(c) and (d) or
55.205(a)

a. Kathy Turney — The public comment period for this permit application ended on
August 20, 2012. The period for timely filing a request for a contested case hearing
ended on April 29, 2013. A written contested case hearing request was filed with the
TCEQ’s Office of the Chief Clerk by Bill Bunch on behalf of Kathy Turney on August
22, 2012, The hearing request includes: Mr. Bunch’s contact information; Ms.
Turney’s personal justiciable interest in the permit application, including a
statement that Ms. Turney “own[s] land within one-quarter mile distance of the
permitted irrigation of the Highpointe treatment plant;” a request for a contested
case hearing; and a list of material disputed issues of fact that form the basis of the
request. The Executive Director notes that it appears that the public comments filed
by Bill Bunch on behalf of Kathy Turney, Friendship Alliance, and S.0.S. Alliance
were received by the TCEQ’s Office of the Chief Clerk two days after the close of the
public comment period. If the Commission determines that the public comments
were not timely filed, Ms. Turney will not be able to satisfy 30 TAC § 55.201(d)(4).

The Executive Director recommends that the Commission find that Kathy
Turney’s hearing request does not substantially comply with 30 TAC §'55.201(d) .

b. Friendship Alliance — The public comment period for this permit application ended
on August 20, 2012, The period for timely filing a request for a contested case
hearing ended on April 29, 2013. A written contested case hearing request was filed
with the TCEQ’s Office of the Chief Clerk by Bill Bunch on behalf of the Friendship
Alliance on August 22, 2012, The hearing request does not; identify one or more
members of the group that would have standing to request a hearing in their own
right; claim that the interests the group seeks to protect are germane to the
organization’s purpose; or state that neither the claim asserted nor the relief
requested requires the participation of individual members in the case.

The Executive Director recommends that the Commission find that Friendship
Alliance’s hearing request does not substantially comply with 30 TAC § 55.205(a).

c. S.0.8. Alliance, Inc. — The public comment period for this permit application ended
on August 20, 2012, The period for timely filing a request for a contested case
hearing ended on April 29, 2013. A written contested case hearing request was filed
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with the TCEQ’s Office of the Chief Clerk by Bill Bunch on behalf of S.0.S. Alliance,
Inc, on April 26, 2013. The hearing request includes: Mr. Bunch’s contact
information; a description of S.0.S. Alliance, Inc. as “a non-profit, charitable
organization dedicated to the preservation of the Edwards Aquifer, its springs and
contributing streams, and to the natural and cultural heritage of the Hill Country
region and its watersheds, with a special emphasis on Barton Springs;” a statement
that identifies Kathy Turney as a member of the group that “lives and owns a home
less than one-half mile downstream of the subject wastewater plant, [and] has been
directly harmed by pollution from the plant;” and a statement that neither the claim
asserted nor the relief requested requires Ms. Turney’s individual participation in the
case. S.0.S. Alliance, Inc. cannot satisfy 30 TAC § 55.205(a)(1). As discussed below,
there is no right to a contested case hearing on this permit renewal application
pursuant to Texas Water Code (TWC) § 26.028(d) and 30 TAC 55.201(i)(5);
therefore, S.0.S. Alliance, Inc. cannot identify one or more members that would have
standing to request a hearing in their own right.

The Executive Director recommends that the Commission find that S.0.S.
Alliance, Inc.’s hearing request does not substantially comply with 30 TAC § 55.205(a).

2. Whether the Requestors Have a Right to a Contested Case Hearing on
this Renewal Application

The Commission must determine whether there is a right to a contested case
hearing on this permit renewal application, The contested case hearing requests should
be denied pursuant to TWC § 26.028(d) and 30 TAC § 55.201(i)(5), because there is no
right to a contested case hearing on this permit renewal application. 30 TAC §
55.201(1)(5) provides that there is no right to a contested case hearing on an application
to renew a permit issued under TWC Chapter 26 if:

a) the applicant is not applying to:
i.  increase significantly the quantity of waste authorized to be
discharged; or
ii.  change materially the pattern or place of discharge;
b) the activity authorized by the renewal will maintain or improve the quality
of the waste authorized to be discharged;
¢) any required opportunity for a public meeting has been given;
d) consultation and response to all timely received and significant public
comment has been given; and
e) the applicant’s compliance history for the previous five years raises no
© issues regarding the applicant’s ability to comply with a material term of
the permit.

The Applicant has applied for a renewal with changes to TCEQ Permit No.
WQo0014358001. The Applicant has requested the removal of the 40,000 gallons per
day Interim I phase from the existing permit, and the addition of the proposed
150,000 gallons per day Interim II phase. This re-phasing of the existing permit will
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not increase significantly the quantity of waste to be discharged. Both the existing
permit and the draft permit authorize the disposal of treated domestic wastewater at
a daily average flow not to exceed 300,000 gallons per day via public access
subsurface drip irrigation system with a minimum area of 68.87 acres in the Final
phase. The Applicant has not applied for a material change in the pattern or place of
discharge. The draft permit will maintain the quality of the domestic wastewater
being disposed of via public access subsurface drip irrigation system. An
opportunity for a public meeting has been given. A public meeting request was filed
with the TCEQ’s Office of the Chief Clerk by Bill Bunch on behalf of Kathy Turney,
Friendship Alliance, and S.0.S. Alliance on August 22, 2012. Pursuant to 30 TAC §
55.154, the Executive Director decided not to hold a public meeting on the renewal
application. The Executive Director’s Public Meeting Denial Letter was sent to Mr.
Bunch on January 14, 2013. See Attachment E. The Executive Director has prepared
a written response to all significant public comments. The Executive Director’s RTC
was filed with the TCEQ’s Office of the Chief Clerk on March 15, 2013. See
Attachment B. The Applicant’s compliance history raises no issues regarding the
Applicant’s ability to comply with a material term of the permit. The Applicant has a
compliance history classification of “high” for both the customer and the site, and a
numeric rating of “0.00” for both the customer and the site. See Attachment C.

The Executive Director recommends that the Commission find that the permit
renewal application meets all of the conditions in 30 TAC § 55.201(1)(5), and that

there is no right to a contested case hearing on this permit renewal application.
Accordingly, the contested case hearing requests filed on behalf of Kathy Turney,
Friendship Alliance, and S.0.S. Alliance, Inc. should be denied.

VII. EXECUTIVE DIRECTOR’S RECOMMENDATIONS

The Executive Director recommends that the Commission:

a) find that there is no right to a contested case hearing on this permit renewal
application pursuant to TWC § 26.028(d) and 30 TAC § 55.201()(5); and

b) deny all contested case hearing requests.

Respectfully submitted,

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Mark R. Vickery, P.G.
Executive Director

Robert Martinez, Director
Environmental Law Division
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o by

Timothy J. Reidy, Staff Attorney
Environmental Law Division
State Bar No. 24058069

P.O. Box 13087, MC-173

Austin, Texas 78711-3087

Tel: (512) 239-0969

Fax: (512) 239-0606
REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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CERTIFICATE OF SERVICE

I certify that on July 3, 2013 the original and seven copies of the “Executive
Director’s Response to Hearing Requests” relating to the application of Hay County
MUD No. 5 for TCEQ Permit No, WQ0014358001 was filed with the Texas Commission
on Environmental Quality’s Office of the Chief Clerk, and a complete copy was
transmitted by mail, facsimile, intra-agency mail, electronic mail, or hand-delivery to all

persons on the attached mailing list.

Timothy J. Reidy, Staff Attorney
Environmental Law Division
State Bar No. 24058069
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FOR THE APPLICANT:

Sue Horne

Hays County MUD No. 5
1000 Congress Ave., Ste. 1300
Austin, Texas 78701

Robert Callegari

CMA Engineering, Inc.
235 Ledgestone Dr,
Austin, Texas 78737
Tel: (512) 432-1015
Fax: (512) 432-1000

FOR GENERAL COUNSEL:

Les Trobman, General Counsel

Texas Commission on Environmental
Quality

Office of General Counsel

P.O. Box 13087, MC-101

Austin, Texas 78711-3087

Tel: 512/239-6056

Fax: 512/239-5533

FOR THE EXECUTIVE DIRECTOR:
via electronic mail:

Dex Dean, Technical Staff

Texas Commission on Environmental
Quality

Water Quality Division, MC-148
Austin, Texas 78711-3087

Tel: 512/239-4570

Fax: 512/239-4430

Mailing List
Executive Director’s Response to Hearing Requests
Hays County Municipal Utility District (MUD) No. 5
TCEQ Docket No. 2013-0820-MWD
TCEQ Permit No, WQ0014358001

Page 1

Brian Christian, Director

Texas Commission on
Environmental Quality

Small Business and Environmental
Assistance Division

Public Education Program, MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-4000

Fax: 512/239-5678

FOR PUBLIC INTEREST COUNSEL:
via electronic mail;

Blas Coy, Attorney

Eli Martinez, Attorney

Texas Commission on
Environmental Quality

Public Interest Counsel, MC-103
P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-6363

Fax: 512/239-6377

FOR ALTERNATIVE DISPUTE
RESOLUTION:
via electronic mail:

Kyle Lucas, Attorney

Texas Commission on
Environmental Quality

Alternative Dispute Resolution, MC
222

P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-4010

Fax: 512/239-4015



FOR THE CHIEF CLERK:

Bridget Bohac

Texas Commission on Environmental
Quality

Office of Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512/239-3300

Fax: 512/239-3311

REQUESTER(S):

Bill Bunch

Executive Director, Save Our Springs
Alliance

P.O. Box 684881

Austin, Texas 78768-4881

Bill Bunch

Save Our Springs Alliance
g9o5 W. Oltorf St., Ste. A
Austin, Texas 78704-5395
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Attachment A —
Technical Summary and
Draft Permit



TECHNICAL SUMMARY AND
EXECUTIVE DIRECTOR’S PRELIMINARY DECISION

DESCRIPTION OF APPLICATION

Applicant: Hays County Municipal Utility District No. 5
TCEQ Permit No. WQo0014358001

Regulated Activity: Domestic Wastewater Permit

Type of Application: Renewal with changes

Request: Renewal with changes to add a 150,000 gallons per day Interim
phase

Authorityy ~ Texas Water Code (TWC) § 26.027; 30 Texas Administrative

Commission policies.

EXECUTIVE DIRECTOR RECOMMENDATION

The Executive Director has made a preliminary decision that this permit, if issued, meets all
statutory and regulatory requirements. The draft permit includes an expiration date of
September 1, 2019, according to 30 TAC Section 305.127(1)(C)(ii)(III), Conditions to be
Determined for Individual Permits.

REASON FOR PROJECT PROPOSED

Hays County Municipal Utility District No. 5 has applied to the Texas Commission on
Environmental Quality (TCEQ) for a renewal with changes of Permit No. WQo0014358001 to
authorize the disposal of treated domestic wastewater at a daily average flow not to exceed
300,000 gallons per day via public access subsurface drip irrigation system with a minimum
area of 68.87 acres. The applicant has requested addition of a 150,000 gallons per day Interim
phase. The existing wastewater treatment facility serves Hays County MUD No. 5.

PROJECT DESCRIPTION AND LOCATION

The Highpointe Subdivision Wastewater Treatment Facility consists of an activated sludge
process plant using the extended aeration mode. Treatment units in the Interim Land Interim .

IT phases include a lift station, bar screen, aeration basin, final clarifier, aerobic sludge digester,
and a chlorine contact chamber. Treatment units in the final phase will include an additional,
aeration basin, final clarifier, aerobic sludge digester, and chlorine contact chamber with the
same capacities as the Interim II phase facilities. The facility includes an effluent holding tank,
each with a capacity of 333,000 gallons for storage of treated effluent prior to irrigation. An
additional 333,000 gallon effluent holding tank will be added in the final phase, for a total
capacity of 666,000 gallons. The facility is in operation.



Hays County Municipal Utﬂity District No. 5 »
Permit No. WQoo014358001
Statement of Bas1s /Technlcal Summary and Executlve D1rector S Prehmlnary Decision

Sludge g crenerated from the treatment facﬂlty is hauled by a recistered transporter to the City of
Manor Wllbarcrer Creek Wastewater Treatment Facility; Permit No. WQ0012900001 to be

~ digested, dewatered and then disposed of with the bulk of the sludgé from the plant accepting

the shidge. The draft permit also autho_rlzes the d1sposa1 of sludcre ataT CEQ authorlzed land

apphcatlon s1te or co d1sposa andﬁll

The wastewater treatment fac111ty and d1sposa1 s1te are located apprommately 2.3 miles south of
U.S. Highway 290 and approxunately 6,500 feet east'of Sawyer Ranch Road; The dlsposal sites
are located throughout the Highpointe Subd1v151on The entrance to the subd1v1s1on is Iocated
on the east side of Sawyer Ranch Road, approxim:
south of the intersection of U.S. chhway 290 and Sawyer Ranch Road Sawyer Ranch Road is

- located 8.3 miles west of the intersection’sf U.S: chrhway 200 and Texas Highway 71 (the "Y" in
Oak H11D, and 5.5 mlles east of Dripping Spl‘lIlCTS in Hays County, Texas 78737.

'ated in the drainage basin of Onion

No discharge of pollutants into water in

The w: astewa r treatment fac111ty and’ d1spos
Creek in Segmient No: 1427 of the, Colorado Rlyer Basin:’
the State is authorlzed by thls permit, T i

SUV.[MARY OF EF FLUE\TT DATA

The 'followmcr isa’ summary- of the apphcant s Monthly Efﬂuent Report data for the perlod
. February_—' 2010 through"J "2012. The avérage of Daily. Aye_racrevalue is computed by

,averacuncr of all 30-day average values for the Teportng’ perlod’for ch parameter

Parameter ' ’ Average of DallVAveraGe : -.
Flow; MGD : ' 0.061 ~FE i
BODq, mg/l ' ‘

TSS 'mcr/l__.f

DRAFT PERMIT CO‘\TD 'ON E

mcr/ 1 TSS The efﬂuent shall contain a chlorlne res1dua1' of at Ieast 1.0 mg/l after a detentlon time

of atleast 20 mlnutes based on peak flow.

The draft permit 1ncludes S1udcre Provisions according to the requlrements of 30 TAC Chapter
" 312, Sludge Use, Dlsposal and Transportatlon Sludcre generated from the treatment facility is
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Hays County Municipal Utility District NO. 5. = . oo o e
Permit No. WQ0014358001
Statement of Basis/Technical Summary and Executive Director's Preliminary Decision

hauled by a registered transporter to the City of Manor Wilbarger Creek Wastewater Treatment
Facility, Permit No. WQ0012900001 to be digested, dewatered and then disposed of with the
bulk of the sludge from the plant accepting the sludge. The draft permit also authorizes the
disposal of sludge at a TCEQ authorized land application site or co-disposal landfill.

SUMMARY OF CHANGES FROM APPLICATION

The flow monitoring frequency in the Final phase has been changed from five/week by
instantaneous measurement to continuous by totalizing meter, based on the requirements of 30
TAC Chapter 217.

SUMMARY OF CHANGES FROM EXISTING PERMIT

The existing permit includes an Interim I phase (40,000 gallons per day), an Interim II

_ (120,000 gallons per day) and a Final phase (300,000 gallons per day). The draft permit_ ...
includes an Interim I phase (120,000 gallons per day), an Interim II (150,000 gallons per day)
and a Final phase (300,000 gallons per day).

The flow monitoring frequency in the Final phase has been changed from five/week by
instantaneous measurement to continuous by totalizing meter, based on the requirements of 30
TAC Chapter 217.

\

Special Provision No. 4 in the existing permit, which required the permittee to submit a
summary design letter prior to construction of the final phase, has been continued in the draft
permit. The provision has been updated to refer to 30 TAC Chapter 217. Plans and
specifications for the 150,000 gallons per day facilities were approved in November 2004.

Special Provision No. 8 has been updated to identify the irrigated crops-as cool and warm season
vegetation.

Special Provision No. ¢ has been updated to specify that warm and cool season vegetation shall
be established and well maintained in the irrigation area throughout the year for effluent and
nutrient uptake by the crop and to prevent pathways for effluent surfacing.

Special Provision No. 12 has been updated to include the word “the” before the term “pump and
haul”.

___Special Provision No.-14 has been-updated-in the draft-permit.- The word “effluent™replaces—— - - -

“wastewater”.
Special Provision No. 19 has been updated to refer to 30 TAC Chapter 217.

Special Provision No. 21 has been updated to clarify the soil sampling and reporting procedures.
The updated reporting requirements include reporting of total nitrate and submission of a map

with the report.

Special Provision No. 26, which authorized transportation of sludge to the City of Austin Walnut
Creek Wastewater Treatment Facility, has been updated in the draft permit to authorize
transportation of sludge to the City of Manor Wilbarger Creek Wastewater Treatment Facility.
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Hays County Municipal Utility District No. 5
Permit No. WQ0014358001 4%
Statement of Basis /Technlcal Summary and Executlve Director's Prehmmary Dec1s1on

, The reporting date has been chancred from September 1 of each year to September 30 of each
year based on 30 TAO §312 48.-"-? N , I L e _

BASIS FOR DRAFT PERMIT S

The followmg 1tems were cons1dered in develop1ng the perm1t draft:

1. Appllcatlon submltted w1th letter dated February 21 2012

o) Emstmg TCEQ:perm1t Perm1t No WQ0014358001 1ssued September 28 2007 .

3. Interoffice Memorandum from the Water Quallty Assessment Team Water Quahty
Assessment & Standards Sectlon Water Quallty D1v1s1on B

case hearmg ora publ meeting

Once a draft perm d, it {s sent; loncr W1th the Execut ¢ Diréctor’s prel1m ary”
decision, as contained in the techni 'alsummary or fact sheet; to the Chief Clerk. At that time,
Notice of Apphcatron and Prel1m1nary Deécision will be ma]led to the'same people and publlshed
in the same newspaper as the prior notice. This notice sets a deadline for making pubhc '
, comments The appllcant must place a copy of the Executtve D1rector s prellmmary dec1s1on and

not a contested case proceedmg

Afterthe publ1c comment deadlme the Executlve D1rector prepares a response toall s1gn1ﬁcant

public comments on the appl1cat10n or the draft’ permit raised durmg the public commetit

per10d The Chlef Clerk then ma1ls the Executtve Dire tor’s Response to Comments and Final -
a contested case hearmg, or requested

h the Executive

recons1der : xecutrve Dlrector s dec1s1on thm"3o days after the not1ce is malled: ik

The Executlve D1rector wrll issue . the perm1t unless a wr1tten hearmg request or request for

) ‘_recons1derat10n is filed wlthrn 30 days after the Executlve'Dlrector S Response to Comments and
Final Decision is‘mailed. hearing’ request or request for reconsideration is filed; the - .-
Executrve D1rector W'lll no ”ssue the permlt and w1ll fo "ard the appllcatlon and request to the
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Hays County Municipal Utility District No. 5
Permit No. WQo0014358001 :
Statement of Basis/Technical Summary and Executive Director's Preliminary Decision

TCEQ Commissioners for their consideration at a scheduled Commission meeting. If a
contested case hearing is held, it will be a legal proceeding similar to a civil trial in state district
court.

If the Executive Director calls a public meeting or the Commission grants a contested case
hearing as described above, the Commission will give notice of the date, time, and place of the
meeting or hearing. If a hearing request or request for reconsideration is made, the Commission
will consider all public comments in making its decision and shall either adopt the Executive
Director’s response to public comments or prepare its own response.

For additional information about this application, contact Dex Dean at (512) 239-4570.

Al e ‘ </30/ 2 <
Dex Dean o L S Date
Municipal Permits Team

Wastewater Permitting Section (MC 148)
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PERMIT NO. WQo014358001

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY This is a renewal of Permit No.
P.O. Box 13087 WQo014358001 issued
Austin, Texas 78711-3087 September 28, 2007.

PERMIT TO DISCHARGE WASTES
under provisions of Chapter 26
of the Texas Water Code

Hays County Municipal Utility District No. 5

whose mailing address is

100 Congress Avenue, Suite 1300
Austin, Texas 78701

Nature of Business Producing Waste: Domestic wastewater treatment operation, SIC Code
4952. ‘

General Description and Location of Waste Disposal System:

Description: The Highpointe Subdivision Wastewater Treatment Facility consists of an
activated sludge process plant using the extended aeration mode. Treatment units in the
Interim I and Interim II phases include a lift station, bar screen, aeration basin, final
clarifier, aerobic sludge digester, and a chlorine contact chamber. Treatment units in the
final phase include an additional aeration basin, final clarifier, aerobic sludge digester, and
chlorine contact chamber with the same capacities as the Interim II phase units. The facility
includes an effluent holding tank with a capacity of 333,000 gallons for storage of treated
effluent prior to irrigation. An additional 333,000 gallon effluent holding tank will be added
in the Final phase, for a total capacity of 666,000 gallons. The permittee is authorized to
dispose of treated domestic wastewater effluent at a daily average flow not to exceed 0.120
million gallons per day (MGD) via subsurface drip irrigation of 27.55 acres of public access
land in the Interim I phase, a daily average flow not to exceed 0.150 MGD via subsurface

drip ifrigation of 34.44 acres of public access lafid in the Iiterim 11 pliase, darid a daily
average flow not to exceed 0.300 MGD via subsurface drip irrigation of 68.87 acres acres of
public access land in the Final phase. Application rates shall not exceed 0.1 gallons per
square foot per day. The irrigated crops include warm and cool season vegetation.

Location: The wastewater treatment facility and disposal site are located approximately 2.3
miles south of U.S. Highway 290 and approximately 6,500 feet east of Sawyer Ranch Road.
The disposal sites are located throughout the Highpointe Subdivision. The entrance to the
subdivision is located on the east side of Sawyer Ranch Road, approximately 1.7 miles along
Sawyer Ranch Road, south of the intersection of U.S. Highway 290 and Sawyer Ranch Road.
Sawyer Ranch Road is located 8.2 miles west of the intersection of U.S. Highway 290 and
Texas Highway 71 (the "Y" in Oak Hill), and 5.5 miles east of Dripping Springs, in Hays




Hays Cotnty Municipal Utilify District No. 5

L County, Texas 78737 (See Attachment A. )

Dralnage Area The wastewater treatment facﬂlty and dlSpO— 1 s
drainage basin of Oniori Creek in Segment No. 1427 of the Cc
dlscharge of pollutants into water in the State is authorlzed b

» )

Permit No. WQ0014358001

e located in the {, !
rad R1ver Basm No

B _Th1s permlt and the authorlzatlon contamed herem shall explr' 'at mldmght n September 1,

'2019 '

ISSUED DATE:

. “For the Commission

Page ta :




Hays County Municipal Utility District No. 5

¥

~“Permit No. WQ0014358001

EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

Conditions of the Permit: No discharge of pollutants into water in the State is

authorized.

A. Effluent Limitations

Character:  Treated Domestic Sewage Effluent

Volume: Daily Average Flow —
Interim I phase -0.120 MGD from the treatment system
Interim II phase - 0.150 MGD from the treatment system

Final phase - 0.300 MGD from the treatment system
Quality: The following effluent limitations shall be required:
. Effluent Concentrations
e (NottoExceed) == =~
Daily 7-Day Daily Single
Parameter Average Average  Maximum  Grab
mg/1 mg/1 mg/ mg/1
Biochemical Oxygen 20 30 45 65
Demand (5-day)
Total Suspended Solids 20 30 45 65

The pH shall not be less than 6.0 standard units nor greater than 9.0
standard units.

The effluent shall be chlorinated in a chlorine contact chamber to a residual
of 1.0 mg/! with a minimum detention time of 20 minutes.

B. Monitoring Requirements:

Page 2

Parameter Monitoring Frequency  Sample Type
Flow
Interim I phase Five/week Instantaneous
Interim II phase Five/week Instantaneous
Final phase Continuous Totalizing Meter
Biochemical Oxygen One/week Grab R
Demand (5-day)
Total Suspended Solids One/week Grab
pH One/week Grab
Chlorine Residual Five/week Grab

The monitoring shall be done after the final treatment unit and prior to
storage of the treated effluent. If the effluent is land applied directly from the
treatment system, monitoring shall be done after the final treatment unit and
prior to land application. These records shall be maintained on a monthly
basis and be available at the plant site for inspection by authorized
representatives of the Commission for at least three years.



Hays County Municipal Utility District No. 5 e Permlt No. WQo0014358001

STANDARD PERMIT CONDITIONS '+ 7.0

This permlt is granted in accordance w1th the Texas Water Code and the rules and other Orders
of the Comm1ss1on and the laws of the State of Texas. : T,

DEFIN ITIONS
All deﬁnltlons in Sectlon 26. 001 of the Texas Water Code and 30 TAC Chapter 305 shall apply to

this permit and are 1ncorporated by reference Some spe01ﬁc defin1t1ons of words or phrases
used in this perm1t are as  follows: i st :

F low Measurements o

a.' Dally average ﬂow the ar1thrnetlc average of all determlnatlons of the daily flow within a
period of one. calendar month'.The daily average: flow, determination shall consist of
determlnatlons made on east four separate days If 1nstantaneous measurements are

b. Annual average ﬂow - the ar1thmet1c average of all dally flow determlnatlons taken within

~ the preceding 12 consecutive calendar months. The annual : average flow determination
shall consist of daily flow volume determinations made by a totalizing meter, charted on a
chart recorder and limited to major domiestic wastewater d1scharge facilities with 1
mllhon gallons per day or greater permltted ﬂow =

C. ‘Instantaneous flow the‘

feasured flow dur1ng the m1n1mum t1me requlred to interpret
the ﬂow measurlng dev1ce L :

Concentratlon Measurements, e

a. Dally average concentratlon the arlthmetlc average of all effluent samples composite or
_ grab as required by this permlt within'a perlod of'one calendar month consisting of at
easurements

g are not available in a

erage (welghted by flow) of all values in the

L vious four consecutive month périod consisting of at least four measurements shall
’:‘"be ut111zed as the dally erage concentratlon S :

For domestlc wastewater treat ent plants When four sampl
ar month, the : ari )

.'.nt plants Wh iv'_fo r samples are not available in a
i average (welghted by ﬂow) of ail values taken during

i, ‘ For all other wastewater tr
calendar rnonth the ar1th"'

. ( tion measured on a single day,
by the sample type s' ) c1ﬁed 1n the permlt w1th'. | aperlod of one calendar month,
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‘Hays County Municipal Utility DistrictNo.5 ~~ “‘Permit No. WQ0014358001

3. Sample Type

a. Composite sample - For domestic wastewater, a composite sample is a sample made up of
a minimum of three effluent portions collected in a continuous 24-hour period or during
the period of daily discharge if less than 24 hours, and combined in volumes proportional
to flow, and collected at the intervals required by 30 TAC § 319.9 (a). For industrial
wastewater, a composite sample is a sample made up of a minimum of three effluent
portions collected in a continuous 24-hour period or during the period of daily discharge
if less than 24 hours, and combined in volumes proportional to flow, and collected at the
intervals required by 30 TAC § 319.9 (b).

b. Grab sample - an individual sample collected in less than 15 minutes.

4. Treatment Facility (facility) - wastewater facilities used in the conveyance, storage,
treatment, recycling, reclamation and/or disposal of domestic sewage, industrial wastes,
agricultural wastes, recreational wastes, or other wastes including sludge handling or
disposal facilities under the jurisdiction of the Commission.

5. The term “sewage sludge” is defined as solid, semi-solid, or liquid residue generated during
the treatment of domestic sewage in 30 TAC Chapter 312. This includes the solids which
have not been classified as hazardous waste separated from wastewater by unit processes.

6. Bypass - the intentional diversion of a waste stream from any portion of a treatment facility.
MONITORING REQUIREMENTS

1. Monitoring Requirements

Monitoring results shall be collected at the intervals specified in the permit. Unless
otherwise specified in this permit or otherwise ordered by the Commission, the permittee
shall conduct effluent sampling in accordance with 30 TAC §§ 319.4 - 319.12.

As provided by state law, the permittee is subject to administrative, civil and criminal
penalties, as applicable, for negligently or knowingly violating the Texas Water Code,
Chapters 26, 27, and 28, and Texas Health and Safety Code, Chapter 361, including but not
limited to knowingly making any false statement, representation, or certification on any
report, record or other document submitted or required to be maintained under this permit,
including monitoring reports, records or reports of compliance or noncompliance, or
falsifying, tampering with or knowingly rendering inaccurate any monitoring device or
___method required by this permit or violating any other requirement imposed by state or

federal regulations.
2, Test Procedures
a. Unless otherwise specified in this permit, test procedures for the analysis of pollutants
shall comply with procedures specified in 30 TAC §§ 319.11 - 319.12. Measurements, tests

and calculations shall be accurately accomplished in a representative manner.

b. All laboratory tests submitted to demonstrate compliance with this permit must meet the
requirements of 30 TAC Chapter 25, Environmental Testing Laboratory Accreditation and
Certification.
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4. Addltlonal MOIlltOI‘ll’lg by Perm1ttee

Hays County Municipal Ut1ﬁty District No. 5

3. Records of Results

“a. Monltorlng samples and measurements shall be taken t tlmes and i in a manner S0 as to
s be representatlve of the mon1t0red act1v1ty_ - ,

b. Except for re ‘ ords 0f m0n1t0r1ng 1nfor at10n requ ed by th1s permlt related to the
. permittee’s sewage sludge use and’ d1sposal_act1 i ich shall be retained for a period
- of. at least ﬁve years, momtormg and reportmg record 1nclud1ng str1p charts and records

the techmque or method of analys1s an i -
vi. the results of the analys1s or measurem 1t and qual1ty assurance/ quahty control
S records PR . . = : RS IS R LR L

The per1od durmegr which records are requ1red to be kept shall be automatlcally extended
to the date of the final d1spos1tJon of any administrative or Jud1c1al enforcement act1on
that may be 1nst1tuted agamst the permlttee SET e S

If the perm1ttee m0n1tors any pollutant at the locatlon(s) des1gnated here1n more frequently
than requ1red by 1 this perm1t us1ng approved analytlcal methods as spec1f1ed above all
results of such: mon1t oring ermi

requlrements f

thereafter as necessary. to ensure accuracy, but ot less often than annua]ly unléss:
authorized by the Executive Director for a longer period: SuchT person shall verlfy in wr1t1ng
that the device is operating properly and giving accurate results. Copiés of the verification
shall be retained at the facility site and/or shall be readlly ava1lable for review by a TCEQ
representatlve for a per10d of three years

Comphance Schedul’ R

Reports of compl1ance or noncompllance w1th or any progress reports on, 1nter1m and final

. requ1rements contained in any’ compllance schedule of the permit shall be submitted no later

| _ than'14 days followmg each schedule date to the Reglonal Ofﬁce and the Enforcement
: D1V1s1on (MC 224). : . ST

Page 5
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Hays County Municipal Utility DistrictNo.5 ~ “Permit No. WQoo014358001

7. Noncompliance Notification

a. In accordance with 30 TAC § 305.125(9), any noncompliance which may endanger human
health or safety, or the environment shall be reported by the permittee to the TCEQ.
Report of such information shall be provided orally or by facsimile transmission (FAX) to
the Regional Office within 24 hours of becoming aware of the noncompliance. A written
submission of such information shall also be provided by the permittee to the Regional
Office and the Enforcement Division (MC 224) within five working days of becoming
aware of the noncompliance. The written submission shall contain a description of the
noncompliance and its cause; the potential danger to human health or safety, or the
environment; the period of noncompliance, including exact dates and times; if the
noncompliance has not been corrected, the time it is expected to continue; and steps
taken or planned to reduce, eliminate, and prevent recurrence of the noncompliance, and
to mitigate its adverse effects.

b. The following violations shall be reported under Monitoring and Reporting Requirement
7.8.

i. Unauthorized discharges as defined in Permit Condition 2(g).
ii. Any unanticipated bypass which exceeds any effluent limitation in the permit,

c¢. Inaddition to the above, any effluent violation which deviates from the permitted effluent
limitation by more than 40% shall be reported by the permittee in writing to the Regional
Office and the Enforcement Division (MC 224) within 5 working days of becoming aware
of the noncompliance.

d. Any noncompliance other than that specified in this section, or any required information
not submitted or submitted incorrectly, shall be reported to the Enforcement Division
(MC 224) as promptly as possible.

8. In accordance with the procedures described in 30 TAC §§ 35.301 - 35.303 (relating to Water
Quality Emergency and Temporary Orders) if the permittee knows in advance of the need
for a bypass, it shall submit prior notice by applying for such authorization.

9. Changes in Discharges of Toxic Substances
All existing manufacturing, commercial, mining, and silvicultural permittees shall notify the

Regional Office, orally or by facsimile transmission within 24 hours, and both the Regional
Office and the Enforcement Division (MC 224) in writing within five (5) working days, after

-.——beecoming-aware-of-or-having reason-to-believe:

a. That any activity has occurred or will occur which would result in the discharge, on a
routine or frequent basis, of any toxic pollutant listed at 40 CFR Part 122, Appendix D,
Tables IT and III (excluding Total Phenols) which is not limited in the permit, if that
discharge will exceed the highest of the following “notification levels™:

i. Onehundred micrograms per liter (100 pg/L);
ii. Two hundred micrograms per liter (200 pg/L) for acrolein and acrylonitrile; five

hundred micrograms per liter (500 ug/L) for 2,4-dinitrophenol and for 2-methyl-
4,6-dinitrophenol; and one milligram per liter (1 mg/L) for antimony;
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Hays‘ County MuniCipal Utility District No. 5 e Perm_it No. WQo014358001

iii. Five (5) times the maximum concentration value reported for that pollutant in the
perm1t appllcatlon or _ ' . (ﬂ

1V The level establ1shed by the TCEQ |

b That any actmty has occurred or'wrll occur: W ould result in any d1scharge, ona
nonrout1ne or 1nfrequent bas1s, of a _tox1c pollutant Wh1ch is not l1m1ted 1n the perm1t if

perm1t app11cat1on or
iv. The level establ1shed by the TCEQ

10. S1gnator1es to Reports

All reports and other 1nformat10n requested by the Execut1ve D1rector shall be 51gned by the
person and in the manner requ1red by 30 TAC § 305 128 (relatmg to S1gnator1es to

PERM.I  COND iTiONé} L

a. When the perm1ttee becomes aware that 1t falled to submlt any relevant facts in a permit
. appllcat1on orsubmltted 1ncorrect 1nformatlon inan appl1cat1on or in any report to the (

b. Th1s perm1t is granted on the ba51s of the informa pplied ¢ i
by the perm1ttee during action on an app11cat1on and relytng upon the accuracy and
'completeness‘ fthat 1nformat1on and those representat1ons After notrce and

2. Compliance : : I N

a. Acceptance of the perm1t by the person to Whom 1t isiss ed constltutes acknowledgment
“and agreement that such persor will comply with'all the te “ms and cond1t1ons embodied
in the perm1t and the rules and other orders of the Com__ 1ss1on .l :
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~ Hays County Municipal Utility District No.5 - PermitNo. WQ0014358001

b. The permittee has a duty to comply with all conditions of the permit. Failure to comply
with any permit condition constitutes a violation of the permit and the Texas Water Code
or the Texas Health and Safety Code, and is grounds for enforcement action, for permit
amendment, revocation or suspension, or for denial of a permit renewal apphcatlon or an
application for a permit for another facility.

c. It shall not be a defense for a permittee in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order to maintain compliance with
the conditions of the permit.

d. The permittee shall take all reasonable steps to minimize or prevent any discharge or
sludge use or disposal or other permit violation which has a reasonable hkehhood of
adversely affecting human health or the environment.

e. Authorization from the Commission is required before beginning any change in the
permitted facility or activity that may result in noncomphance with any permit
requirements.

f. A permit may be amended, suspended and reissued, or revoked for cause in accordance
with 30 TAC §§ 305.62 and 305.66 and Texas Water Code Section 7.302. The filing of a
request by the permittee for a permit amendment, suspension and reissuance, or
termination, or a notification of planned changes or anticipated noncompliance, does not
stay any permit condition.

g. There shall be no unauthorized discharge of wastewater or any other waste. For the
purpose of this permit, an unauthorized discharge is considered to be any discharge of
wastewater into or adjacent to water in the state at any location not permitted as an
outfall or otherwise defined in the Special Provisions section of this permit.

h. The permittee is subject to administrative, civil, and criminal penalties, as applicable,
under Texas Water Code §§ 7.051 - 7.075 (relating to Administrative Penalties), 7.101 -
7.111 (relating to Civil Penalties), and 7.141 - 7.202 (relating to Criminal Offenses and
Penalties).

3. Inspections and Entry

a. Inspection and entry shall be allowed as prescribed in the Texas Water Code Chapters 26,
27, and 28, and Texas Health and Safety Code Chapter 361.

entitled to enter any public or private property at any reasonable time for the purpose of
inspecting and investigating conditions relating to the quality of water in the state or the
compliance with any rule, regulation, permit or other order of the Commission.
Members, employees, or agents of the Commission and Commission contractors are
entitled to enter public or private property at any reasonable time to investigate or
monitor or, if the responsible party is not responsive or there is an immediate danger to
public health or the environment, to remove or remediate a condition related to the
quality of water in the state. Members, employees, Commission contractors, or agents
acting under this authority who enter private property shall observe the establishment’s
rules and regulations concerning safety, internal security, and fire protection, and if the
property has management in residence, shall notify management or the person then in

- —___b._The members of the Commission and employees and agents of the Commission are
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Hays County Municipal Ut111ty District No. 5 SR 'f’ermit_No. WQo014358001

s charge of his. presence and shall exh1b1t proper credentials. . If : any. member, employee,
Comm1ss1on contractor, or agent is refused the r1ght to enter inoron publ1c or private
property urider this authorlty, the Executive Director may invoke the remedies authorized
- inTexas Water Code Section 7.002: The statement above, that Comimission entry shall
occur in accordance with an establlshment s rules and regulatlons concerning safety,
internal security, and fire protection, is not grounds for denial or restriction of entry to
- .any partof the fac1l1ty, but merely describes thé. Comm1ss1on ,s duty to observe
- appropr1ate rules and regulat10ns dur1ng an 1nspect1on s :

, 4 Perm1t Amendment and/or Renewal '

planned phys1cal alterations or add1t1ons to the perm1tted facility
add1t1ons_would require a permit amendment orresultina v101at1o11 of perm1t

i, . The altération or add1t1oncould s1gn1ﬁcantly change‘the nature 3
quant1ty of pollutants d1scharged Th1s not1ﬁcat1on apphes to pollutants wh1ch are

appl1cat1on of permlt conditions that are d1fferent from orab 1t 1 1n the ex1st1ng
. _permit, 1nclud1ng notification of addltlonal use or d1.sposal 31tes not re ported dur1ng
- ,;_‘the permlt appl1cat10n p_rocess or not reported pursuant t Pp :

b. Pr1or to any fac1l1ty'mod1ﬁcat10ns add1t10ns,' or expans1ons that wﬂl 1ncrease the plant
capamty beyond the permltted ﬂow, the permlttee must apply for and obta1n proper
' from the C mm1 1on before commencmg co struct1on L _,

rmittee must apply'for an amendment or renewal at least 180 da
exp1rat1on of the existing perm1t in order to continte a perm1tted act1y1ty al
eéxpiration date of the permit. If an appllcatlon is submitted prior to the exp1rat1on date of
the perlmt the ex1st1ng permit shall rema1n in effect unt1l the appl1cat10n is approved

time to.tlme for good cause in accordance w1th appl1cable laws to

jnform to new or
o add1t1onal cond1t1ons N

Page 9




i

Hays County M}%@i@ipﬁlptfilitxP.iﬁtrict},\?@-ﬁ_,_ - permitNo. WQ0014358001

5. Permit Transfer

a. Prior to any transfer of this permit, Commission approval must be obtained. The
Commission shall be notified in writing of any change in control or ownership of facilities
authorized by this permit. Such notification should be sent to the Applications Review
and Processing Team (MC 148) of the Water Quality Division.

b. A permit may be transferred only according to the provisions of 30 TAC § 305.64 (relating
to Transfer of Permits) and 30 TAC § 50.133 (relating to Executive Director Action on
Application or WQMP update).

6. Relationship to Hazardous Waste Activities
This permit does not authorize any activity of hazardous waste storage, processing, or

disposal which requires a permit or other authorization pursuant to the Texas Health and
Safety Code.

7. Property Rights
A permit does not convey any property rights of any sort, or any exclusive privilege.

8. Permit Enforceability

The conditions of this permit are severable, and if any provision of this permit, or the .
application of any provision of this permit to any circumstances, is held invalid, the
application of such provision to other circumstances, and the remainder of this permit, shall
not be affected thereby.

9. Relationship to Permit Application

The application pursuant to which the permit has been issued is incorporated herein;
provided, however, that in the event of a conflict between the provisions of this permit and
the application, the provisions of the permit shall control.

10. Notice of Bankruptcy.

a. Each permittee shall notify the Executive Director, in writing, immediately following the
filing of a voluntary or involuntary petition for bankruptcy under any chapter of Title 11
(Bankruptey) of the United States Code (11 USC) by or against:

i. the permittee;

ii. an entity (as that term is defined in 11 USC, § 101(14)) controlling the permittee or
listing the permit or permittee as property of the estate; or

iii. an affiliate (as that term is defined in 11 USC, § 101(2)) of the permittee.

b. This notification must indicate:
i. the name of the permittee;

il. the permit number(s);
iii, the bankruptcy court in which the petition for bankruptcy was filed; and

iv. the date of filing of the petition.
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OPERATIONAL REQUIREMENTS

1.

The perm1ttee shall at all t1mes ensure that the fac1l1ty and all of its systems of collection,
treatment, and dlsposal are properly o’ i .

limited to, the. regular perlodlc exami
by the operator in order to maintain an
as described i in the various operator tr
standards for process control: Process
retained at.the facility site, .or shall b \
for a perlod of three years :

Upon request by the Execut1ve D1rector, the permlttee shall tal<e appropr1ate samples and
prov1de proper analys1s in order to demonstrate comphance w1th Comm1ss1on rules. Unless

use and dlsposal and 30 TAC 88 319 21 319 29 concernmg the d1scharge of certarn
hazardous metals

Domestlc Wastewater treatment fac111t1es sh ll _comply W1th the followmg prov131ons

hall not1fy the:Munl pal Permits Team vWastewater Permlttlng Sectron
(MC 148) of the Water Quality D1v1s1on, in wr1t1ng, of any fac111ty expans1on at least 90
days pI'lOI‘ to conductlng such act1v1ty 7 S

for any closure act1v1ty at least 90 days pI‘lOI‘ 0 conductlng such ‘activity: ;Closure is the
act of permanently taking a waste management unit or treatment facility out of service

and includes the permanent removal from service of any pit,- tank pond lagoon surface
1mpoundment and/ or. other treatment un1t regulated by th1s permlt

treated Wastes durlng electrical 1 power failures by means of alternate power sources standby
generators and/ or retent1on of 1nadequately treated Wastewater S

TAC. Chapter 51,
Water Code §

Documentatlon L

For all wrrtten notlﬁcatlons to the Commlssmn requlred of the permlttee by thls permlt the
perm1ttee shall keep and make available a copy of each such notification under.the same
conditions as self-monitoring data are requ1red to be kept an -rnade available. Excépt for
1nformat1on spec1ﬁed as not confidential i in3o. TAC § 1. 5(d),any information submltted

pursuant to th13 permlt may be clalmed as conﬁdent1al by t he »_ubmltter Any such cla1m

‘Page 11
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must be asserted in the manner prescribed in the application form or by stamping the words
“confidential business information” on each page containing such information. If no claim is
made at the time of submission, information may be made available to the public without
further notice. If the Commission or Executive Director agrees with the designation of
confidentiality, the TCEQ will not provide the information for public inspection unless
required by the Texas Attorney General or a court pursuant to an open records request. If
the Executive Director does not agree with the designation of confidentiality, the person
submitting the information will be notified.

8. Facilities which generate domestic wastewater shall comply with the following provisions;
domestic wastewater treatment facilities at permitted industrial sites are excluded.

a. Whenever flow measurements for any domestic sewage treatment facility reach 75
percent of the permitted daily average or annual average flow for three consecutive
months, the permittee must initiate engineering and financial planning for expansion
and/or upgrading of the domestic wastewater treatment and/or collection facilities.
Whenever the flow reaches 9o percent of the permitted daily average or annual average

-~ flow for three consecutive months; the permittee shall-obtain-necessary-authorization—-- - - -

from the Commission to commence construiction of the necessary additional treatment
and/or collection facilities. In the case of a domestic wastewater treatment facility which
reaches 75 percent of the permitted daily average or annual average flow for three
consecutive months, and the planned population to be served or the quantity of waste
produced is not expected to exceed the design limitations of the treatment facility, the
permittee shall submit an engineering report supporting this claim to the Executive
Director of the Commission.

If in the judgement of the Executive Director the population to be served will not cause
permit noncompliance, then the requirement of this section may be waived. To be
effective, any waiver must be in writing and signed by the Director of the Enforcement
Division (MC 149) of the Commission, and such waiver of these requirements will be
reviewed upon expiration of the existing permit; however, any such waiver shall not be
interpreted as condoning or excusing any violation of any permit parameter.

b. The plans and specifications for domestic sewage collection and treatment works
associated with any domestic permit must be approved by the Commission, and failure to
secure approval before commencing construction of such works or making a discharge is
a violation of this permit and each day is an additional violation until approval has been
secured. :

c. Permits for domestic wastewater treatment plants are granted subject to the policy of the

- ——Commission-te-encourage-the development.of area-wide waste collection, treatment and

disposal systems. The Commission reserves the right to amend any domestic wastewater
permit in accordance with applicable procedural requirements to require the system
covered by this permit to be integrated into an area-wide system, should such be
developed; to require the delivery of the wastes authorized to be collected in, treated by or
discharged from said system, to such area-wide system; or to amend this permit in any
other particular to effectuate the Commission’s policy. Such amendments may be made
when the changes required are advisable for water quality control purposes and are
feasible on the basis of waste treatment technology, engineering, financial, and related
considerations existing at the time the changes are required, exclusive of the loss of
investment in or revenues from any then existing or proposed waste collection, treatment
or disposal system.
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0. Domestlc wastewater treatment plants shall be operated and maintained by sewage plant
operators holdmg a Valld certlﬁcate of competency at the requlred level as deﬁned in 30 TAC ( e

10, Fac111t1es wh1ch generate 1ndustr1al sohd Waste as deﬁned in 30 TAC § 335 1 shall comply

a. Any SOllCl waste, as‘deﬁned in 30 TAC § 335 1 (1nclud1ng but-not limited to such wastes as
- garbage, refuse, sludge from a waste treatmment, water supply treatment plant or air
¢ :polluuo / control fac1llty, d'scarded mater1als dlscardedmaterlals to be recycled whether

management and treatment of wastewater, must be managed in accordarce w1th all
ap l' able prov1s1ons of 3o TAC Cha Hte r"335, relatlng ¢ ’Industr1al Solld Waste P

D1v1s1on3 1nform1ng the Commission of any ¢ closure' 'act1V1ty involving an Industrlal SOlld
Waste Management Unit, at least 90 days pI‘lOI‘ to conductmg such an act1V1ty

1 ing sluc g
' processes prlor'to fulﬁlllng the deed recordat

e. The term 1ndustr1al sol1dw t ’management uni

f. The permlttee shall keep management records for all sludge (or other waste) removed
from any wastewater treatment process. These records shall fulﬁll} all appl1cable

i, Date(s) of dlsposal
v Identlty of haulér or tr
" ¥. . Location of disposal site; and
;.f'vi'.ﬁ ;’Method of ﬁnal dlsposal 5

The above records shall be ma1nta1ned on a monthly ba51s The records shall be retalned
at the facility 51te, or shall be readlly ava1lable for review by authorlzed representatlves of
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the TCEQ for at least five years.

11. For industrial facilities to which the requirements of 30 TAC Chapter 335 do not apply,
sludge and solid wastes, including tank cleaning and contaminated solids for disposal, shall
be disposed of in accordance with Chapter 361 of the Texas Health and Safety Code.

TCEQ Revision 06/2008
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SLUDGE PROVISIONS

The permlttee is authorlzed to dispose of sludge- only at a Texas Commission on Environmental
Quality (TCEQ) author1zed land appllcatlon site or co-disposal. landf1ll ‘The. disposal of
sludge by land : ap atlon onh prope owned leased or, under the direct control
of the permlttee isa V101atlon of the permit tunless the site is authorized by the
TCEQ. This prows1on does not authorlze D1str1butlon and Marketmg of sludge.,
This prov1310n does not authorize land apphcatlon of Class A Sludge. This
provision does not authorize the permittee to land apply sludge on property
owned, leased or under the dJrect control of the pernuttee '

SECTION I. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE LAND
' APPLICATION .

A, General Requlrements

1. The permlttee shall handle and d1spose of sewage sludge in accordance with 30 TAC
Chapter 312 and all other applicable state and federal regulations in a manner which
protects public health and the‘environment from any reasonably anticipated adverse
effects due to any tox10 pollutants wh1ch may be present in the sludge

2. In all cases, 1f the person (permlt holder) who prepares the sewage sludge supplies the
sewage sludge to another persori for land application use or to the owner or lease holder
of the land, the pérmit holder shall provide necessary information to the parties who
receive the sludge to assure eompllance w1th these regulat1ons

3. The permlttee shall g1ve 180 days pr1or notice to the Executive Director in care of the
Wastewater Perm1tt1ng Section (MC 148) of the Water Quahty Division of any change
planned in the sewage sludge disposal practlce

B. Testing Requ1re1nents

1, Sewage sludge shall be tested. once dur1ng the term of this permit in accordance with the
method specified in both 40 CFR Part 261, Appendix IT and 40 CFR Part 268 , Appendix I
[Tc ox101ty Characteristic Leaching Procedure (TCLP)] or other method, which receives the
prior approval of the TCEQ for the contaminantslisted in Table 1 of 40 CFR Section
561.24. Sewage sludge failing this test shall be managed accord1ng to RCRA standards
for génerators of hazardots waste, and the waste’s d1sp0s1t1on must be in accordance
with all applicable requlrements for hazardous waste -processing, storage, or disposal.
Following failure of any TCLP test, the management or dlsposal of sewage sludge at a
facility other than an authorized hazardous waste processing, storage, or disposal facility
shall be prohibited until such time as the permittee can demonstrate the sewage sludge
no longer exhibits the hazardous waste toxicity characteristics (as demonstrated by the
results of the TCLP tests). A written report shall be provided to both the TCEQ
Reg1strat10n and Reporting Section (MC 129) of the Permitting and Remediation
Support Division and the Reg1onal D1rector (MC Region 11) within 7 days after failing the
TCLP Test.

The report shall contain test results,' certification that unauthorized waste management

has stopped and a summary of alternative disposal plans that comply with RCRA
standards for the management of hazardous waste. The report shall be addressed to:
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Director, Permitting and Remediation Support Division (MC 129), Texas Commission on
Environmental Quality, P. O. Box 13087, Austin, Texas 78711-3087. In addition, the
permittee shall prepare an annual report on the results of all sludge toxicity testing. This
annual report shall be submitted to the TCEQ Regional Office (MC Region 11) and the
Water Quality Compliance Monitoring Team (MC 224) of the Enforcement Division by

September 30 of each year.

2. Sewage sludge shall not be applied to the land if the concentration of the pollutants
exceed the pollutant concentration criteria in Table 1. The frequency of testing for

pollutants in Table 1 is found in Section I.C.

TABLE 1
Pollutant Ceiling Concentration
(Milligrams per kilogram)*
Arsenic 75
Cadmium 85 T e
Chromium 3000
Copper 4300
Lead 840 -
Mercury 57
Molybdenum 75
Nickel ' 420
PCBs 49
Selenium 100
Zinc 7500
* Dry weight basis

3. Pathogen Control

All sewage sludge that is applied to agricultural land, forest, a public contact site, or a
reclamation site shall be treated by one of the following methods to ensure that the
sludge meets either the Class A or Class B pathogen requirements.

a.

Six alternatives are available to demonstrate compliance with Class A sewage sludge.
The first 4 options require either the density of fecal coliform in the sewage sludge be
less than 1000 Most Probable Number (MPN) per gram of total solids (dry weight
basis),.or the density of Salmonella sp. bacteria in the sewage sludge be less than
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three MPN per four grams of total solids (dry weight basis) at the time the sewage
sludge is used or disposed. Below are the additional requirements necessary to meet
the definition of a Class A sludge.

Alternative 1 - The temperature of the sewage sludge that is used or disposed shall be
maintained at or above a specific value for a period of time. See 30 TAC Section
312.82(a)(2)(A) for specific information.

Alternative 2 - The pH of the sewage sludge that is used or disposed shall be raised to
above 12 std. units and shall remain above 12 std. units for 72 hours.
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- The temperature of the § sewage sludge shall be above 52 degrees Celsius for.12 hours

1ng the perrod that the pH of the sewage" ludg 1s above 12 std units. (W

At the end of the 72 hour per1od dur1ng wh1ch the pH of the sewage sludge is above

12 std; units; the ‘séwage sludge shall be air drled to ach1eve a percent sol1ds in the
'sewage sludge greater than 50 percent ’ S D

. ,.‘Alternatlve 3- The sewage sludge shall be analyzed for enterlc viruses prior: to
- pathogen. treatment,»The limit for enteric viruses:is less thanc one Plaque forming.

" Unit per four grams of total solids (dry weight basis) either before or following

treatment See 30 TA

7Alternat1ve 4- The dens1ty

: pathogen treatment See 30 TAC Section 312. 82(a)(2)(C)(1 iii) for spec1ﬁc

information. The sewage sludge shall be analyzed for viable hielminth ova prior to
pathogen treatment. The limit for viable helminth ova is less than one per four
grams of total solids (dry we1ght bas1s) either before or following pathogen

: ; (a)(2)(C) (1V—v1) for spemﬁc 1nformat10n

snteric viruses in the sewage sludge shall be less than
one Plaque—formmg Unit pe - four grams of total solids (dry weight basis) at the time

' the sewage slidge is used or. d1sposed The dens1ty of viable helminth ova in the

sewage sludge shall be less than one per four grams of total SOlldS (dry weight basis)
at the t1me the sewage sludg is used or dlsposed - :

Alternatlve 5 (PFRP) Sewage sludge that is used or d1sposed all be treated in

- one of the processes to Further Reduce Pathogens (PFRP) described in 40 CFR Part

503, Appendix B. PFRP include compostlng, heat drymg, heat treatment and
thermoph1l1c aerob1c dlgestron

Alternatlve 6 (PFRP Equ1valent) Sewage sludge that is used or d1sposed of shall be
treated in a process that has been approved by the U. S. Env1ronmental Protection

: Agency as being equlvalent to those in Alternatlve 5.

b. Three alternat1ves are ava1lable to demonstrate comphance w1th Class B cr1ter1a for sewage

sludge _

Alternatlvel- e T s el e

o ii. Tk

agefsludge shall be. collected

o "A m1n1mum of seven randof' samples_of thep :

- Alternatlve 20 Sewage sludge that is used or dlsposed of ;shall be treated in one of the
- Processes to S1gn1ﬁcantly Reduce Patho; 1S (PSRT’) desi ibed-in 40 CER Part 503,

Appendlx B, so long as all of the followmg reqtu menv_g
sewage sludge S _ ‘i %
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Pr1or to use of d1sposal all the sewage sludge must have been generated from a
single locat1on except as prov1ded in paragraph v. below;
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ii. Anindependent Texas Licensed Professional Engineer must make a certification
" to the generator of sewage sludge that the wastewater treatment facility
generating the sewage sludge is designed to achieve one of the PSRP at the
permitted design loading of the facility. The certification need only be repeated if
the design loading of the facility is increased. The certification shall include a
statement indicating the design meets all the applicable standards specified in
Appendix B of 40 CFR Part 503;

iii. Prior to any off-site transportation or on-site use or disposal of any sewage sludge
generated at a wastewater treatment facility, the chief certified operator of the
wastewater treatment facility or other responsible official who manages the
processes to significantly reduce pathogens at the wastewater treatment facility
for the permittee, shall certify that the sewage sludge underwent at least the
minimum operational requirements necessary in order to meet one of the PSRP.
The acceptable processes and the minimum operational and record keeping
requirements shall be in accordance with established U.S. Environmental

__ Protection Agency final guidance;

iv. All certification records and operational records describing how the requirements
of this paragraph were met shall be kept by the generator for a minimum of three
years and be available for inspection by commission staff for review; and

v. If the sewage sludge is generated from a mixture of sources, resulting from a
' person who prepares sewage sludge from more than one wastewater treatment
facility, the resulting derived product shall meet one of the PSRP, and shall meet
the certification, operation, and record keeping requirements of this paragraph.

Alternative 3 - Sewage sludge shall be treated in an equivalent process that has been
approved by the U.S. Environmental Protection Agency, so long as all of the following
requirements are met by the generator of the sewage sludge.

i. Prior to use or disposal, all the sewage sludge must have been generated from a
single location, except as provided in paragraph v. below;

ii. Prior to any off-site transportation or on-site use or disposal of any sewage sludge
generated at a wastewater treatment facility, the chief certified operator of the
wastewater treatment facility or other responsible official who manages the
processes to significantly reduce pathogens at the wastewater treatment facility
for the permittee, shall certify that the sewage sludge underwent at least the
_ minimum operational requirements necessary in order to meetoneof the PSRP.

The acceptable processes and the minimum operational and record keeping
requirements shall be in accordance with established U.S. Environmental
Protection Agency final guidance;

iii. All certification records and operational records describing how the requirements
of this paragraph were met shall be kept by the generator for a minimum of three
years and be available for inspection by commission staff for review;

iv. The Executive Director will accept from the U.S. Environmental Protection
Agency a finding of equivalency to the defined PSRP; and
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R A _If the sewage sludge is generated from a mucture of sources resulting from a
i person wh prepares sewage sludge from more than one wastewater treatment (”"’

year after appllcatlon of the sewage sludge when the harvested turf is placed on
S e1ther land with.a high potential for public exposure or a lawn:. -

4. Vector Attractlon Reductlon Requlrement

. All bulk sewage sludge that is apphed to agmcultural land forest a publlc contact site, or
a reclamation site shall be treated by one of the follo ving alternatrves 1 through 10 for
Vector Attractlon Reductlon Ny

Alt_ernatwe 1= - The mass of volatrle solrds in the sewage sludge shall be reduced by a
B e m1n1mum of 38 percent :
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Alternative 2 -

Alternative 3 ~

Alternative 4 -

Alternative 5 -

Alternative 6 -

Alternative 7 -

Alternative 8 -

___oxygen per hour per gram of total solids (dry weight basis) at a

If Alternative 1 cannot be met for an anaerobically digested sludge,
demonstration can be made by digesting a portion of the previously
digested sludge anaerobically in the laboratory in a bench-scale unit
for 40 additional days at a temperature between 30 and 37 degrees
Celsius. Volatile solids must be reduced by less than 177 percent to
demonstrate compliance.

If Alternative 1 cannot be met for an aerobically digested sludge,
demonstration can be made by digesting a portion of the previously
digested sludge with percent solids of two percent or less aerobically
in the laboratory in a bench-scale unit for 30 additional days at 20
degrees Celsius. Volatile solids must be reduced by less than 15
percent to demonstrate compliance. :

The specific oxygen uptake rate (SOUR) for sewage sludge treated in
an aerobic process shall be equal to or less than 1.5 milligrams of

temperature of 20 degrees Celsius.

Sewage sludge shall be treated in an aerobic process for 14 days or
longer. During that time, the temperature of the sewage sludge shall
be higher than 40 degrees Celsius and the average temperature of the
sewage sludge shall be higher than 45 degrees Celsius.

The pH of sewage sludge shall be raised to 12 or higher by alkali
addition and, without the addition of more alkali shall remain at 12 or
higher for two hours and then remain at a pH of 11.5 or higher for an
additional 22 hours at the time the sewage sludge is prepared for sale
or given away in a bag or other container.

The percent solids of sewage sludge that does not contain unstabilized
solids generated in a primary wastewater treatment process shall be
equal to or greater than 75 percent based on the moisture content and
total solids prior to mixing with other materials. Unstabilized solids
are defined as organic materials in sewage sludge that have not been
treated in either an aerobic or anaerobic treatment process.

The percent solids of sewage sludge that contains unstabilized solids
generated in a primary wastewater treatment process shall be equal to
orgreater than.go.percent.based on.the moisture. content.and total

Alternative g -

solids prior to mixing with other materials at the time the sludge is
used. Unstabilized solids are defined as organic materials in sewage
sludge that have not been treated in either an aerobic or anaerobic
treatment process. ‘ :

i. Sewage sludge shall be injected below the surface of the land.

ii. No significant amount of the sewage sludge shall be present on the land surface
within one hour after the sewage sludge is injected.
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- iii-*When sewage sludge that is injected below the surface of the land is Class A with
: ': -respect to pathogens, the: sewage sludge shall be injected below the land surface
,vnthln eight’ hours after be1ng dlscharged from the pathogen treatment process.

A_lt_egr_l_egmg—-

| 1 Sewage sludge apphed to the land surface or placed on’ a surface disposal site

T ox1c1ty" 'hara erlst1c Leach1ng
Procedure (TCLP) Test

Onc Quarter '
S :Once/Two Months

; 'Once/ Month
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SECTION II. REQUIREMENTS SPECIFIC TO BULK SEWAGE SLUDGE FOR

APPLICATION TO THE LAND MEETING CLASS A or B
PATHOGEN REDUCTION AND THE CUMULATIVE LOADING
RATES IN TABLE 2, OR CLASS B PATHOGEN REDUCTION AND
THE POLLUTANT CONCENTRATIONS IN TABLE 3 '

For those permittees meeting Class A or B pathogen reduction requirements and that meet the
cumulative loading rates in Table 2 below, or the Class B pathogen reduction requirements and
contain concentrations of pollutants below listed in Table 3, the following conditions apply:

A. Pollutant Limits

Table 2

Cumulative Pollutant Loading Rate

Pollutant (pounds per acre)*
Arsenic 36
Cadmium 35
Chromium 2677
Copper 11339
Lead 268
Mercury 15
Molybdenum Report Only
Nickel 375
Selenium 89
Zinc 2500
Table 3
Monthly Average Concentration

Pollutant (milligrams per kilogram)*

Arsenic 41

Cadmium 39

Chromium 1200

Copper 1500

Lead 300

R : Mereury R, L4

Molybdenum Report Only

Nickel 420

Selenium 36

Zinc 2800

*Dry weight basis

B. Pathogen Control

All bulk sewage sludge that is applied to agricultural land, forest, a public contact site, a
reclamation site, shall be treated by either Class A or Class B pathogen reduction
requirements as defined above in Section 1.B.3.
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C. Managenie’fnt:;Practiic'es L

3.

£

Bull( sewage sludge shall be applled at or below the agronormc rate of the cover crop

4. An 1nformat10n sheet shall be prov1ded to the person who receives bulk sewage sludge

D. Not1ﬁcat1on Requ1rements ff'

1.

E. Record l<eep1ng Requlrements

sold or g1ven away The 1nformat10n sheet shall conta1n the followmg information:

a. The name and address of the person who prepared the sewage sludge that is sold or
glven away 4 conta1ner for appllcat1on to the land

ition of 'the sewage sludge to the land is proh1b1ted except in
'ct1on on the label or 1nformau ’

b. A statement that appl1
accordance w1th the 1

C. The annual whole sludge appl1cat10n rate for the sewage sludg appllcatlon rate for
the sewage sludge that'does not cause any of the cumulative pollutant loading rates
in Table 2 above to be exceeded, unless the pollutant concentr ions in Table 3 found

1n Sectlon II above are met : SYPE

If bulk sewage sludge is applled to land ina State other than Texas, writteri fiotice shall
be provided prior to the initial land application to the permitting authority for the State
in wh1ch the bulk sewage sludge is proposed to be applled The nottce shall include:

! ( '1ﬁc lat1tude and long1tude, of each land
appl1cat10n site, . S

b. The approx1mate t1me perlod bulk sewage sludge will be ap; edto the_ site.

c. The name, address, telephone number and Nat1onal Poll t D1scharge
Ellmmatlon System perm1t number (1f appropr1ate) for the person who will apply the
bulk sewage sludge : ; : _ . .

The permlttee shall g1ve 180 days prior notice to the Executwe Director in care of the
Wastewater Permlttlng Sect1on (M_C 148) of the Water Qual1ty D1v1s1on of any change

The sludge documents wﬂl be retamed at the fac1llty s1te and/ or shall be readily avallable for

sludge mater1al shall develop the followmg 1nformat1on and shall reta1n the 1nformanon at
the fac1l1ty site and/ or shall be read1ly ava1lable for revrew by a TCEQ representat1ve for a Q
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{__.

period of five years. If the permittee supplies the sludge to another person who land applies
the sludge the permittee shall notify the land applier of the requlrements for record keeping
found in 30 TAC Section 312.47 for persons who land apply.

1.

The concentration (mg/kg) in the sludge of each pollutant listed in Table 3 above and the
applicable pollutant concentration criteria (img/kg), or the applicable cumulative
pollutant loading rate and the applicable cumulative pollutant loading rate limit (Ibs/ac)
listed in Table 2 above.

A description of how the pathogen reduction requirements are met (including site
restrictions for Class B sludges, if applicable).

A description of how the vector attraction reduction requirements are met.

A description of how the management practices listed above in Section II.C are being
met.

The following certification statement:

“T certify, under penalty of law, that the applicable pathogen requirements in 30 TAC
Section 312.82(a) or (b) and the vector attraction reduction requirements in 30 TAC
Section 312.83(b) have been met for each site on which bulk sewage sludge is applied.
This determination has been made under my direction and supervision in accordance
with the system designed to ensure that qualified personnel properly gather and evaluate
the information used to determine that the management practices have been met. Tam
aware that there are significant penalties for false certification including fine and
imprisonment.”

The recommended agronomic 1oad1ng rate from the references listed in Section I1.C.3.
above, as well as the actual agronomic loading rate shall be retained.

The person who applies bulk sewage sludge or a sewage sludge material shall develop the
following information and shall retain the information at the facility site and/or shall be
readily available for review by a TCEQ representative indefinitely. If the permittee
supplies the sludge to another person who land applies the sludge, the permittee shall
notify the land applier of the requirements for record keeping found in 30 TAC Section
312.47 for persons who land apply.

a. A certification statement that all applicable requirements (specifically listed) have

been-met,-and-thatthe permittee understands.that there are significant penaltiesfor:
false certlﬁcatlon including fine and imprisonment. See 30 TAC Section
312.47(a)(4)(A)(ii) or 30 TAC Section 312.47(a)(5)(A)(ii), as applicable, and to the
permittee’s specific sludge treatment activities.

b. The location, by street address, and specific latitude and longitude, of each site on
which sludge is applied.

¢. The number of acres in each site on which bulk sludge is applied.

d. The date and time sludge is applied to each site.
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The cumulat1ve amount of each pollutant 1n pounds / acre l1sted in Table' 2 apphed to _
each site.s T (ﬁ

f.' '_I‘he tota_l arno:unt of sludge applied to ,Gaclix' éite in drytons . Lul S o |

15 Results of tests performed for pollutants found in, e1ther Table 2 or 3 as. appropr1ate for -
the perrnlttee s land appl1cat1on practlces o L , .

2, AThe frequency of mon1tor1ng l1sted 1n Sectlon L C whlch apphes to the perm1ttee

Tox1c1ty Characterlsnc Leach1ng Procedure (TCLP) results

s1te restr1ct1ons w \

1'3.-:Vector attract1on reduct1on alternat1ve sed as l1sted 1n Sect1on I B. 4 '

i4. Annual sludge product1on in dry tons/year . - o

15. Amount of sludge land apphed1ndry to_ns /year R
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16. The certification statement listed in either 30 TAC Section 312.47(2)(4)(A)({i) or 30 TAC
Section 312.47(a)(5)(A)(ii) as applicable to the permittee’s sludge treatment activities,
shall be attached to the annual reporting form.

17. When the amount of any pollutant applied to the land exceeds 90% of the cumulative
pollutant loading rate for that pollutant, as described in Table 2, the permittee shall
report the following information as an attachment to the annual reporting form.

a.

b.

€.

" The amount of sewage sludge (i.e., dry tons) applied to each site.

The location, by street address, and specific latitude and longitude.

The number of acres in each site on which bulk sewage sludge is applied.

 The date and time bulk sewage sludge is applied to each site.

The cumulative amount of each pollutant (i.e., pounds/acre) listed in Table 2 in the
bulk sewage sludge applied to each site.

The above records shall be maintained on a monthly basis and shall be made available to
the Texas Commission on Environmental Quality upon request.
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SECTION III REQUIREMENTS APPLYING TO ALL; SEWAGE SLUDGE
i DISPOSED IN A MUN CIP i

tee: nsure that.the sewage: sludge meets the requ1rements
rn1ng the quallty of the sludge dlsposed ina mun1c1pal solid

i sevame
operator ofa Mun1c1pal Sol1d Waste Landﬁll (MSWLF) for d1sposal ‘the perm1ttee shall
prov1de to the owner of operator of the-MSWLF appropr1ate 1nformat1on needed to bein

C.» The perm1ttee shall give 180 days prior notice to.the Executlve D1rector in care of the
Wastewater Perm1tt1ng Sect1on (MC 148) of the Wat Quahty D1v1s1on of any change

(Tox1c1ty Character1st1c eaching ure). or’o er method wh1c recelves the pr1or
approval of the TCEQ for contaminants listed in Table 1 0f 40 CFR Section 261.24. Sewage
sludge failing this test shall be managed according to RCRA standards for generators of
hazardous waste, and the waste’s d1spos1t1on must be in accordance with all appl1cable
requ1rements for hazardous waste prOCessmg, storage or d1sposal

Follow1ng fallure of any TCLP test, the management or d1sposal of sewage sludge at a facility
other than an authorized hazardous waste processing, storage, or disposal facility shall be
prohibited until such time as the permittee can demonstrate the sewage sludge no longer
exhibits the hazardous waste toxicity characteristics (as demonstrated by the resiilts of the
TCLP tests). A written report shall be provided to both the TCEQ Registration and Reporting
Section (MC 129) of the Permitting and Remediation Support Division and the Regional
Director (MC Region 11) of the appropr1ate TCEQ ﬁeld ofﬁce wrthln 7 days after failing the
TCLP Test .

The report shall conta1n test results, cert1f1cat1on that unauthor1zed Waste management has
stopped : and a stmmary of alternative dlsposal plans that comply with RCRA standards for
the management of hazardous waste.- The report shall be’ addressed to: Director, Permitting
and Remediation Support Division (MC 129), Texas Commission on Environmental Quality,
P. 0. Box 13087, Austin, Texas 78711- -3087. In addition, the permittee shall prepare an
annual report on the results of all sludge tox1c1ty testing. This annual report shall be

: submltted to the TCEQ Reg1onal Office (MC Region 11) and thé Water Quality Compliance
Mon1tor1ng Team (MC 224) of the Enforcement D1v1s1on by September 30 of each year.

E. Sewage sludge shall be tested as needed in accordance with the requ1rements of 30 TAC
Chapter 330 , : ,
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F. Record keeping Requirements

The permittee shall develop the following information and shall retain the information for
five years. '

1.

2,

The description (including procedures followed and the results) of all liquid Paint Filter
Tests performed.

The description (including procedures followed and results) of all TCLP tests performed.

The above records shall be maintained on-site on a monthly basis and shall be made
available to the Texas Commission on Environmental Quality upon request.

G. Reporting Requirements

The permittee shall report annually to the TCEQ Regional Office (MC Region 11) and Water
Quality Compliance Monitoring Team (MC 224) of the Enforcement Division by September

30 of each year the following information:

1.

2.

8.

9.

Toxicity Characteristic Leaching Procedure (TCLP) results.

Annual sludge production in dry tons/year.

Amount of sludge disposéd in a municipal solid waste landfill in dry tons/year.
Amount of sludge transported interstate in dry tons/year.

A certification that the sewage sludge meets the requirements of 30 TAC Chapter 330.
concerning the quality of the sludge disposed in a municipal solid waste landfill.

Identity of hauler(s) and transporter registration number.
Owner of disposal site(s).
Location of disposal site(s).

Date(s) of disposal.

The above records shall be maintained on-site on a monthly basis and shall be made
. ._available to_the Texas Commission on Environmental Quality upon request.
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SPECIAL PROVISIONS - | .

1.

quallty as well as approprlate grounds and bulldlng malntenance

~requested by.the Wastew ate

This permit is granted subJect to the pohcy of the. Comm1ss1on o encourage the development (
of areawide waste collection, treatment and disposal systems.’ The Comimission reserves the
rlght to amend this permit in accordance with apphcable procedural requiréments to require

- the system covered by this perm1t to be 1ntegrated 1nto an areande system,‘sho ild such be

Reglstratlons and in partlcular 30 TAC Chap_.
Operatlons Companles o Y

The p
efficiency of treatment capability. “This’ shall 1nc1ude requlred 1non1tor1ng of efﬂuent ﬂow and

PI‘lOI‘ to construchon of the Flnal phase wastewater treatmen acilities, the permlttee'shall

submlt to the TCEQ Wastewater Permlttrng Section mc 148) of the. Water Quallty Division,

a summary sibmittal letter accordmg to the requlrements in30. TAC Se 'tlon 217. 6(c). If
1tt1ng Sectlon" the permltte 3

specifications aj the requlrernents of
30 TAC Chapter 517, -Des1gn Cr1ter1a for Wastewater Treat”’ ent Systems. ‘The permittee shall
clearly shoW"h w the treatmen sYstem wrll Ineet the flnal D _rmltted efﬂuent 11m1tat10ns
requ1red on Page 2 of the permlt Lo o :

The permlttee shall comply w1th the requlrernents of 30 TAC Sectlon 309.13 (a) through (d).
In addition, by ownership of the requlred buffer zone area, the permlttee shall comply with
the requlrernents of 30 TAC Sectlon 309 13(e) . :

The permittee shall not1fy the TCEQ Reglonal Ofﬁce (MC Reglon 11) and the Apphcatlons
Review and Processmg Team (MC 148) of the Water Quality Division in writing at least

- forty-five (45) days prior to operating in the Interlm II phase and prlor to completion of the

F1na1 phase facﬂltles on Notlﬁcatlon of Completlon Form 20007.
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10,
application shall be shut-off to the drip irrigation zone and public access to the zone shallbe

11.

12.

13.

14.

15.

.16._The permiittee shall maintain a long term contract with the owner(s) of.the land application

17.

18.

The permittee shall provide facilities for the protection of its wastewater treatment facilities
from a 100-year flood.

The irrigated crops include warm and cool season vegetation. Application rates shall not
exceed 0.1 gallons per square foot per day. The permittee is responsible for providing
equipment to determine application rates and maintaining accurate records of the volume of
effluent applied. These records shall be made available for review by the Texas Commission
on Environmental Quality and shall be maintained for at least three years.

The subsurface drip irrigation system shall be designed and managed so as to prevent
ponding or surfacing of effluent or contamination of ground and surface waters and to
prevent the occurrence of nuisance conditions in the area. Warm and cool season vegetation
shall be established and well maintained in the irrigation area throughout the year for
effluent and nutrient uptake by the crop and to prevent pathways for effluent surfacing,

In the event of wastewater surfacing due to damage to the drip irrigation lines, wastewater

restricted.

Treatment preceding disposal shall remove sufficient total suspended solids from the
wastewater to preclude plugging of the drip-emitters.

If complete shutdown of the facility becomes necessary or if the storage capacity is exceeded,
the permittee shall employ the pump and haul method to prevent the discharge of treated or
untreated wastewater. The permittee shall obtain the necessary authorization from the
TCEQ Regional Office (MC Region 11) before undertaking the pump and haul activity.

Permanent transmission lines shall be installed from the treatment system to each drip
irrigation zone of the subsurface drip irrigation system.

Effluent shall not be applied for irrigation when the ground is saturated.

The permittee shall erect adequate signs stating that the irrigation water is from a non-
potable water supply for any area where treated effluent is stored or where there exist hose
bibs or faucets. Signs shall consist of a red slash superimposed over the international
symbol for drinking water accompanied by the message "DO NOT DRINK THE WATER" in
both English and Spanish. All piping transporting the effluent shall be clearly marked with
these same signs.

site which is authorized for use in this permit, or own the land authorized for land
application of treated effluent.

The irrigation operation shall consist of at least two cycles per day with a minimum of three
hours rest period between the end of one irrigation dosing and the beginning of the next
irrigation dosing.

The permittee shall maintain a minimum rootable soil depth below the drip irrigation lines
of 12 inches. The drip irrigation lines shall be covered with at least six inches of soil. If
imported soils are utilized, the permittee shall submit no later than 9o days prior'to
construction to the TCEQ Water Quality Assessment Team (MC 150) and the Wastewater
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, Permlttlng Sec‘uon (MC 148) of the Water Quahty Division a plan for rewew/ revision and
approval descrlbmg how the 1mported soils will be 1ncorp0rated into the native soﬂs and
how soil erosion will be prevented in the affected areas. : :

Pa_rameter_ . _'Method_l .7 | Mini .’Reporti_;igf_uhits._:

Electiical | Obtained from the’

,_Total Kjeldahl: " |
Nltrogen (TKN)

| g @y viightbasis) |
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¥

Total Nitrogen ni;l;lége I{)lus Nitrate mg/ke (dry weight basis)
Plant-available: | Mehlich IIT with . .
Phosphorus inductively coupled . mg/kg (dry weight basis)
plasma
Plant-available: | May be determined in
Potassium (K) the same Mehlich I1T 5(X)
Calcium (Ca) extract with 10 (Ca)
Magnesium (Mg) | inductively coupled 5 (Mg) mg/kg (dry weight basis)
Sodium (Na) plasma 10 (Na)
Sulfur (S) 1(S)
Water-soluble:
Sodium (Na) Obtained from the 1 (Na) Water soluble
Calcium (Ca) SAR water saturated 1 (Ca) constituents are
-|-Magnesium-(Mg)-|-paste-extract—- |- — 1. (Mg) |- reported inmg/L—.. | .
Express concentrations
Sodium of Na, Ca and Mg in the
Adsorption Ratio water saturated paste
(SAR) extract in
milliequivalents/liter
SAR = Na (meq/L) to calculate t.he
’(Ca + Mg) SAR. The SAR value is
o unit less.
If the SAR is greater than
10, amendments (e.g.,
gypsum) shall be added
to the soil to adjust the
SAR to less than 10.
Amendment Recommendation Report in short
addition, e.g., from analytical tons/acre in the year
gypsum laboratory effected

__ Permit No. WQ0014358001

The permittee shall provide a copy of this plan to the analytical laboratory prior to sample
analysis. The permittee shall submit the results of the soil sample analyses with copies of the
laboratory reports with a map depicting the permanent sampling fields to the Water Quality

__Assessment Team (MC 150), TCEQ Regional Office (MC Region 11) and the Water Quality

Compliance Monitoring Team (MC 224) of the Enforcement Division no later than the end
of September following the sampling date of each year. If wastewater is not applied in a
particular year, the permittee shall notify the same TCEQ offices and indicate that

wastewater and/or sludge has not been applied on the approved land disposal sites during

that year.

22,

The permittee shall remove surface flagstones from the land application site where soils are

sufficient and, where soils are not sufficient, soils will be imported to ensure there is at least
12 inches of adequate rooting material beneath the drip lines. The permittee shall notify the
TCEQ Region 11 office 30 days prior to installation of the drip lines.

23. The permittee shall use cultural practices to promote and maintain the health and
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propagatlon of the:” c

, r crops and avoid plant lodgmg The permlttee shall harvest the crops
(cut and remove it fr ) :

the apphcatlon ﬁeld) at least once per year L

(MC 224) of the Enforcement D1v1$1on by September 30 of each year
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TCEQ PERMIT NO. WQ0014358001

APPLICATION BY BEFORE THE

§
§ Ge B0
HAYS COUNTY MUNICIPAL § TEXAS COMMISSION %N i
§ 129
UTILITY DISTRICT NO., 5 § ENVIRONMENTAL QU@ITY;”,
wa W
€3 e

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMEST

{ : 151 —

[

The Executive Director of the Texas Commission on.Environmental
Quality (the Commission or TCEQ) files this Response to Public Comment on
Hays County Municipal Utility District No. 5’s (Applicant) application to renew
TCEQ Permit No. WQ0014358001 and on the Executive Director’s preliminary
decision. The Office of the Chief Clerk received a comment letter from Bill Bunch
on behalf of Save Our Springs Alliance (8.0.S.). This response addresses all
public comments received, whether or not withdrawn, If you need more-
information about this permit application or TCEQ’s permitting process, please
call the TCEQ Public Education Program at 1-800-687-4040. General
information about the TCEQ can be found at our website at
http://www.tceq.texas.gov.

BACKGROUND

Description of Facility

The Applicant has applied to the TCEQ for a renewal with changes to its
Texas Land Application Permit (TLAP), which authorizes the disposal of treated
domestic wastewater at a daily average flow not to exceed 120,000 gallons per
day via public access subsurface drip irrigation system with a minimum area of
27.55 acres in the Interim I phase, 150,000 gallons per day via public access
subsurface drip irrigation system with a minimum area of 34.44 acres in the
Interim II phase, and 300,000 gallons per day via public access subsurface drip
irrigation system with a minimum area of 68.87 acres in the Final phase. The
existing permit authorizes the disposal of treated domestic wastewater at a daily
average flow not to exceed 40,000 gallons per day via public access subsurface
drip irrigation system with a minimum area of 9.18 acres in the Interim I phase,
120,000 gallons per day via public access subsurface drip irrigation system with a
minimum area of 27.55 acres in the Interim II phase, and 300,000 gallons per
day via public access subsurface drip irrigation system with a minimum area of
68.87 acres in the Final phase, The Applicant has requested the removal of the
40,000 gallons per day Interim I phase from the existing permit, and the
addition of the proposed 150,000 gallons per day Interim II phase mentioned
above, The draft permit will not authorize the discharge of pollutants to water in



the state, The existing wastewater treatment facility serves the Highpoint@ 1
Subdivision,

The wastewater treatment fa01l1ty and disposal sites are 1ocated
approximately 2.3 miles south of U.S. Highway 290, and approximately 6,500
feet east of Sawyer Ranch Road. The disposal sites are located throughout the
Highpointe Subdivision, The entrance to the subdivision is located on the east
side of Sawyer Ranch Road, approximately 1.7 miles along Sawyer Ranch Road,
south of the intersection of U.S. Highway 290 and Sawyer Ranch Road. Sawyer
Ranch Road is located 8.2 miles west of the intersection of U.S. Highway 290 and
Texas Highway 71 (the “Y” in Oak Hill), and 5.5 miles east of Dripping Springs in
Hays County, Texas 78737. The wastewater treatment facility and disposal sites
are located in the drainage basin of Onion Creek in Segment No. 1427 of the
Colorado River Basin,

Procedural Background

The permit application was received on February 21, 2012, and declared
administratively complete on March 7, 2012. The Notice of Receipt of
Application and Intent to Obtain a Water Quality Permit Renewal (NORI) was
published on April 5, 2012 in the Austin American Statesman (English), and in
lahora st! (Spanish). The Notice of Application and Preliminary Decision for
Water Quality Land Application Permit for Municipal Wastewater Renewal
(NAPD) was published on July 19, 2012 in the Austin-American Statesmdn
(Bnglish), and in /ahora st! (Spanish). The public comment period ended on
August 20, 2012, This application was administratively complete on or after
September 1, 1999; therefore, this application is subject to the procedural
requirements adopted pursuant to House Bill 801 (76t Legislature, 1999).

COMMENTS AND RESPONSES A
COMMENT 1: (.Elevate_d Nitrates, Phosphorus, and Bacteria Levels)

$.0.S. commented that a receiving water assessment report conducted by
the City of Austin’s Watershed Protection Department indicates that elevated
levels of nitrates, bacteria, and algal growth have been detected downstream from
the wastewater treatment facility and disposal sites. S.0.S. also commented that
a United States Geological Survey (U.S.G.8.) report found that land-applied
treated effluent is a likely source of elevated nitrate found in Barton Springs and
its five contributing streams, including Barton Creek. S.0.S. also commented
that research performed by the City of Austin and the U.S.G.S. has shown that
Barton Springs and its pr’imary contributing streams, including Barton Creek,
suffer from elevated levels of nitrogen and phosphorous, and that sediments of
Barton Sprlngs are at times found to contain hydro-phobic chemlcals at levels
tox1c to aquatic 11fe :
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RESPONSE 1:

The draft permit authorizes the disposal of treated domestic wastewater
via subsurface drip irrigation, The draft permit does not authorize the discharge
of pollutants to water in the state. The draft permit includes provisions that are
designed to protect both surface and groundwater quality. For example, the
Applicant must maintain vegetation in the irrigation areas throughout the year
for effluent and nutrient uptake, and to prevent the ponding or surfacing of
treated effluent, The Applicant is prohibited from irrigating when the ground is
saturated. The Applicant is also required to monitor the physical condition of the
drip irrigation fields on a weekly basis for surface runoff, surficial erosion,
stressed or damaged vegetation, etc. Provided that the Apphcant operates and
maintains the wastewater treatment facility and disposal sites in accordance with
TCEQ rules and the requirements contained in the draft permit, no discharge of
pollutants to water in the state is anticipated.

Bear Creek is not included on the state’s list of impaired or threatened
water bodies, the 2010 Texas 303(d) list. The referenced receiving water quality
assessment report conducted by the City of Austin Watershed Protection
Department concludes that elevated levels of nitrates in Bear Creek may be
attributable to “washoff from the watershed after the buildup from an abnormally
severe drought.” See Bear Creek Receiving Water Assessment, January 2009 —
March 2010, p. 25, City of Austin Watershed Protection Department, SR-10-10
(September 2010 Update). The report also concludes that elevated nitrate
concentrations in Bear Creek may be the result of a combination of nutrient
cycling and non-point source runoff from development. See Id.

COMMENT 2: (Unauthorized Discharge)

S.0.S. commented that downstream water quality monitoring data
indicates that the facility is discharging treated wastewater: S.0.S. also asserted
that, based on aerial photography, the facility appears to be discharging directly
into a tributary of Spring Hollow. S.0.S. recommended that land application .
areas along the upper reaches of Spring Hollow and a tributary of Spring Hollow - ;
be removed from the draft permit, and replaced by upland areas away from the 5
tributary of Spring Hollow.

RESPONSE 2:

The Applicant has applied for a renewal with changes to its existing TLAP
permit, which authorizes the disposal of treated domestic wastewater via a public
access subsurface drip irrigation system, Groundwater resources serving as
sources or potential sources of domestic raw water supply will be protected by
limiting wastewater application rates. Effluent storage and treatment ponds will
be constructed with adequate liners, The draft permit includes provisions that are
designed to protect both surface and groundwater quality. As previously

Executive Director’s Response to Public Comment Page 3
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mentioned, the draft permit does not authorize the discharge of pollutants to
water in the state. A discharge to water in the state would constitute a violation
of the draft permit, and could subjéct the Applicant to a TCEQ enforcement
action, The draft permit mandates a 0.1 gallon per square foot per day
application rate. Executive Director staff has determined that this application
rate and frequency is an acceptable agronomic rate of uptake by the required
surface vegetation,

The draft permit requires the Applicant to.comply with 30 TAC §
309.13(a) through (d), which protects surface and groundwater by prohibiting
unprotected treatment units within the 100-year floodplain, prohibiting
treatment units in wetlands, establishing buffers from sources of drinking water,
and establishing liner requ'nzements for surface 1mpoundments overlying aquifer
recharge zones. The draft permit includes provisions that are des1gned to protect
both surface and groundwater quality, For example, the Applicant is requlred to
maintain a 150-foot buffer zone between the application areas and any private
water well. Provided that the Appllcant operates and maintains the wastewater
treatment facility and disposal sites in accordance with TCEQ rules and the
requlrements contained in the draft permit, no discharge of pollutants to water in
the state is anticipated.

‘COMMENT g: (Effluent Limits)

S.0.8, commented that the effluent limits in the draft permit do not
comply with best available technology, and are not adequate to prevent pollutant
discharge and protect surface and groundwater quality. Specifically, S.0.8.
asserts that the effluent limits of 20 mg/1 Biochemical Oxygen Demand (BOD)
and 20 mg/1 Total Suspended Solids (TSS) in the draft permit are not adequate,
and that the draft permit should contain efftuent limits for total nitrogen and
phosphorus.

RESPONSE 3:

Effluent limits in the draft permit comply with 30 TAC Chapter 309, which
was developed to maintain water quality in accordance with the Texas Surface
Water Quality Standards (TSWQS). Special Provision No. 21 of the draft permit
. requires the Applicant to obtain representatlve soil samples from the land
application areas, and analyze them for total nitrogen and phosphorus. Based
upon the results of these soil analyses, if necessary, the TCEQ may initiate a
permitting action to incorporate additional effluent limits. Finally, the receiving
water quality assessment report conducted by the City of Austin Watershed
Protection Department indicates that the maximum observed nitrate
concentrations in streams adjacent to the Highpointe Subdivision are below the
acceptable levels contained in the Public Drinking Water Standards at 30 TAC
Chapter 290. See Bear Creek Receiving Water Assessment, January 2009 —
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March 2010, p. 21— 23, City of Austin Watershed Protection Department, SR-10-
10 (September 2010 Update).

COMMENT 4: (100-Year Floodplain)

S.0.8. expressed concern about irrigation areas being located within the
100~-year floodplain, Specifically, S.0.S. asserted effluent application within the
t00-year floodplain creates a high risk of effluent entering adjacent streams,

RESPONSE 4:

TCEQ rules do not prohibit the land application of effluent within the 100-
year floodplain. Furthermore, the draft permit contains provisions designed to
prevent effluent from leaving the land application areas and entering adjacent
water bodies. For example, Special Provision No. 9 mandates that the subsurface
drip irrigation system be designed and managed so as to prevent the ponding or
surfacing of treated effluent. Spec1al Provision No. 14 prohlblts the application of
treated effluent when the ground is saturated. Finally, in the event of a complete
shutdown or if the storage capacity of the wastewater treatment facility is
exceeded, Special Provision No. 12 requires the Applicant to pump and haul the
treated effluent to an authorized disposal facility, If the Applicant operates and
maintains the wastewater treatment facility and disposal sites in accordance with
TCEQ rules and the requirements contained in the draft permit, then no
discharge of pollutants to water in the state is anticipated.

COMMENT 5: (Ground Saturation and Soil Moisture Monitoring)

S.0.8. commented that, even though Special Provision No, 14 prohibits the
land application of treated effluent when the ground is saturated, there is no
reliable mechanism to monitor ground saturation, S.0.S. commented that
moisture monitoring is not required during the Interim phases of the draft
permit,

RESPONSE 5:

As previously mentioned, Special Provision No, 14 prohibits the
application of treated effluent when the ground is saturated. In response to this
comment, the Executive Director has amended Special Provision No. 19 of the
draft permit. Special Provision No., 19 now requires the Applicant to install soil
moisture sensing devices that automatically shut off irrigation to the drainfields
when the soil becomes saturated during the Interim IT and Final phases of the
draft permit,

COMMENT 6: (Storage Requirements)

Executive Director's Response to Public Comment Page 5
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8.0.S. commented that the two-day effluent storage requirement in the
draft permit is insufficient to allow a delay in effluent applieation during
frequently occurring rainfall events, resultlng in treated effluent apphcatlon to
saturated soils.

RESPONSE 6:

The storage requlrements in the draft permit correspond to the storage
recommendations for pumping tanks in Design and Installation of Low-Pressure
Pipe Waste Treatment Systems (UNC Sea Grant College, 1982), The wastewater
facility includes an effluent holding tank with a total capacity of 333,000 gallons
for storage of treated effluent prior to irrigation in the Interim I and II phases.
The Applicant will construct a second effluent holding tank for a total capacity of
666,000 gallons for the storage of treated effluent prior to irrigation in the Final
phase The draft permit requlres the Applicant to prevent discharge if the storage
capa01ty is exceeded by pumping and hauling wastewater off-site. If pumping and
hauling is necessary, the TCEQ Region 11 Office will verify that the wastewater is
taken to an acceptable receiving facility by a TCEQ registered hauler,

COMMENT 7: (Uniform Distribution of Treated Effluent)

S.0.8. commented that background calculations of wastewater irrigation,
evaporation rates, and nutrient loading likely assume the uniform application of
treated effluent, while the facility’s actual operat1ons hkely cause the uneven
uptake of- water and nutrients. 8.0.S, asserts that irrigation is uneven due to the
design limitations of drip irrigation, and the intentional and unintentional
operation of the irrigation system that results in concentrating irrigation flows to
certain areas while leaving other areas un-irrigated or under-irrigated. S.0.S.
also argues that uptake is uneven due to slope, exposure to sunlight, soil depth
and composition, temperature, and other factors. S.0.S. states that'any renewed
permit should include conditions that reduce wastewater application rates, and
require even distribution of wastewater over areas away from streams and steep
slopes with adequate soil and vegetative cover,

RESPONSE 17:

The draft permit contains numerous provisions to-ensure the even
distribution of treated effluent, and the maintenance of adequate vegetative coyer
in the irrigation areas. For example, Special Provision No. 9 requires that the
subsurface drip irrigation system be designed and managed so as to prevent the
ponding or surfacing of treated effluent, the contamination of ground and surface
water, and the occurrence of nuisance cond1t10ns Special Provision No. 9 also
requires that the Applicant establish and maintain vegetation in the irrigation
area throughout the year for effluent and nutrient uptake. Special Provision No.
11 requires that, before it is disposed, wastewater is treated to remove total
suspended solids in order to prevent the plugging of drip-emitters. Also, Special
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Provision No. 19 requires that drip irrigation lines are installed on the contour,
and the lateral slopes of the tubing not exceed 1% in order to prevent the
concentration of effluent. The Executive Director has amended Special Provision
No. 19 by requiring the Applicant to install moisture sensing devices that
automatically shut off irrigation to the drainfields when the soil becomes
saturated in the Interim II and Final phases of the draft permit. In order to
ensure adequate soil storage for effluent uptake by plant roots, Special Provision
No. 18 requires the Applicant to provide six inches of soil cover over the drip
irrigation lines, and maintain a 12-inch minimum rootable soil depth below the
drip irrigation lines, Special Provision Nos, 23 and 24 require the Applicant to
use cultural practices to promote and maintain the health and propagation of
year-round cover crops, Finally, Special Provision No. 20 requires the Applicant
to monitor the physical condition of the drip irrigation fields on a weekly basis,
record any problems (e.g., surface runoff, surficial erosion, stressed or damaged
vegetation, etc.) in an on-site field log, and implement corrective measures within
24 hours. These draft permit provisions were designed to ensure the uniform
distribution of treated effluent in the irrigation areas, and the adequate uptake of
treated effluent by cover crops.

COMMENT 8: (Landscaping Chemicals)

S.0.S. commented that water and nutrient balancing is rendered
meaningless if irrigation wastewater is mixed with landscaping chemicals. 8.0.S.
states that draft permit does not prohibit the mixing of chemicals and irrigated
wastewater, and does not include limitations that protect against over-saturation
or the discharge of polluted wastewater to surface water or groundwater.

~ RESPONSE 8:

In its original cropping plan, the Applicant did not indicate that additional
fertilizer or supplemental irrigation water would be applied to the irrigation
areas. Dosing the irrigation areas with treated effluent, allowing for rest periods
between each dosing cycle, and placing irrigation drip lines below six inches of
soil cover while maintaining a 12-inch rootable soil depth should keep the treated
effluent within the root zone for uptake by plant roots. As previously mentioned,
the draft permit does not authorize the discharge of pollutants to water in the
state,

COMMENT 9; (Phased Permitting)

S.0.8. commented that redefining the phasing of facility upgrades and
irrigation area usage will result in lowered water quality, S.0.S. objects to the
redefined phases of the draft permit, and asserts that, at a minimum, the phases
should remain the same as those in the existing permit.

RESPONSE 9:
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The removal of the 40,000 gallon per day Interim I phase, and the
addition of a 150,000 gallon per day Interim II phase did not relax the standards
in the Applicant’s existing TLAP permit. The existing permit authorizes the
Applicant to dispose of treated domestic wastewater at a daily average flow not to
exceed 300,000 gallons per day via public access subsurface drip irrigation
system with a minimum area of 68.87 acres in the Final phase. The draft permit
includes the same Final phase.

COMMENT 10: (Use and Enjoyment of Property and Property Values)

S,0,S. commented that the operation of the Highpointe facility has
deteriorated water quality in Bear Creek, and thereby adversely impacted
members’ use and enjoyment of their land and their property values.

RESPONSE 10:

As previously mentioned, the draft permit does not authorize the
discharge of pollutants to water in the-state. The issuance of this TLAP permit
renewal does not authorize the invasion of personal or property rights, or any
violation of federal, state, or local laws or regulat1ons Nothing in the draft
permit limits a landowner S ab1l1ty to seek relief in response to any interference
with the landowner s use and enjoyment of his or her property. .

The TCEQ’s jurisdiction is limited to the authority granted to it by the
Texas Le,gislature. Pursuant to Section 26.027 of the Texas Water Cfode, the
TCEQ is authorized to issue perm1ts for the discharge of pollutants into or
adJacent to water in the state. The issue of potential adverse impacts to property
values is outside the scope of review of a wastewater disposal or discharge permit
application.

COMMENT 11: (8.0.S. Members’ Pets' Health)

S.0.8. c.or‘nmented‘that its members’ pets play in Bear Creek, and that
their well-being is being harmed by the pollution caused by the facility.

RESPONSE 113

As prev10usly stated, the draft permit does not authorize the d1scharge of
pollutants to water in the state. The TSWQS were designed to be protectwe of
human health, aquatic life, livestock, terrestrial wildlife,.and the environment.
The Executive Director has reviewed draft permit, and made a preliminarily
decision that it meets the TSWQS. If the Applicant’s TLAP permit is renewed,
and the facility is operated in accordance with the permit conditions and the
TSWQS, there should no impact to 8.0.S. members’ pets’ well-being,
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COMMENT 12: (Foaming and Frosion)

.8.0.8. commented that its members have experienced offensive foaming
and increased erosion along the tributary below the facility.

RESPONSE 12;

The TCEQ has not received any complaints regarding the operation of the
Highpointe Subdivision Wastewater Treatment Facility, Individuals who suspect
that the Applicant is out of compliance with the terms and conditions of its
permit or any environmental regulation are encouraged to report those concerns
to the TCEQ Region 11 Office at 512-339-2929 or by calling the TCEQ’s 24-hour,
toll-free Environmental Complaint Hotline at 1-888-777-3186, The TCEQ
investigates all complaints received. If the Applicant is found to be out of
compliance with the terms and conditions of its permit, it will be subject to a
TCEQ enforcement action. '

The TCEQ’s jurisdiction is limited to the authority granted to it by the
Texas Legislature, Pursuant to Section 26,027 of the Texas Water Code, the
TCEQ is authorized to issue permits for the discharge pollutants into or adjacent
to water in the state, The issue of erosion is outside the scope of review of a
wastewater disposal or discharge permit application,

COMMENT 13: (Drinking Water)

$.0.S. commented that its members drink from water wells in the Edwards
Aquifer, and that these members’ interest in healthy drinking water will likely be
harmed if the Highpointe Wastewater Treatment Facility permit is renewed
without provisions that will protect water quality and eliminate the discharge to
groundwater.

RESPONSE 13:

As previously mentioned, the draft permit does not authorize the
discharge of pollutants to water in the state, The draft permit authorizes the
disposal of treated domestic wastewater via subsurface drip irrigation, The draft
permit includes provisions that are designed to protect groundwater quality, For -
example, Special Provision No. 18 requires the Applicant to place irrigation drip .
lines below six inches of soil cover and maintain a 12-inch rootable soil depth to
keep the treated effluent within the root zone for uptake by plant roots.
Groundwater resources serving as sources or potential sources of domestic raw
water supply will be protected by limiting wastewater application rates. Effluent
storage and treatment ponds will be constructed with adequate liners, The draft
permit includes provisions that are designed to protect both surface and
groundwater quality. The draft permit mandates a 0.1 gallon per square foot per
day application rate. Executive Director staff has determined that this
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application rate and frequency is an acceptable agronomlc rate of uptake by the
required surface vegetation. The draft permit requrires the Applicant to comply
with go TAC § 309.13(a) through (d), which protects surface and groundwater by
prohibiting unprotected treatment units within the 100-year floodplain,
prohibiting treatment units in wetlands, establishing buffers from sources of
drinking water, and establishing liner requirements for surface 1mpoundments
overlymg aquifer recharge zones. Furthermore, the Applicant is required to
maintain a 150-foot buffer zone between the apphcation areas and any pr1vate
water well, Finally, because the Highpointe Wastewater Treatment Facility is
within the Contributing Zone of the Edwards Aqu1fer, the Applicant must comply
with Subchapter B, 30 TAC Chapter 213; which is designed to protect the existing
and potential beneficlal uses of groundwater in the Edwards Aquifer.

CHANGES MADE TO THE DR_AFT PERMIT IN RESPONSE TO PUBLIC
COMMENT

In response to public comment, the Executive Director has amended
Spec1al Provision No. 19 of the draft permlt Spemal Provision No. 19 now
requires the Applicant to install soil moisture sensing devices that automatically
shut off irrigation to the drainfields when the soil becomes saturated in the
Interim IT and Final phases of the draft permit,

Respectfully submitted,
Texas Commission on Environmental

Quality

Zak Covar -
Executive Director

Robert Martinez, Director
Environmental Law Division

o

Timothy J. Reldy, Staff Attorney
Environmental Law Division
State Bar No. 24058069

P.0O. Box 13087, MC 173

Austin, Texas 78711-3087

Tel: (512) 239-0969

Fax: (512) 239-0606

REPRESENTING THE EXECUTIVE
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DIRECTOR OF THE TEXAS
COMMISSION ON ENVIRONMENTAL
QUALITY

CERTIFICATE OF SERVICE

I certify that on March 15, 2013, the “Executive Director's Response to
Public Comment” for TCEQ Permit No, WQ0014358001 was filed with the Texas
Commission on Environmental Quality’s Office of the Chief Clerk.

%

Timothy J, Reidy, Staff Attorney
Environmental Law Division
State Bar No. 24058069
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Attachment C —
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Report



The TCEQ is committed to accessibility.
To request a more accessible version of this report, please contact the TCEQ Help Desk at (512) 239-4357,

E‘} = Compliance History Report

E PUBLISHED Compliance History Report for CN602690679, RN103930053, Rating Year 2012 which includes Compliance
TCEQ History (CH) components from September 1, 2007, through August 31, 2012,

/ al

Customer, Respondent, CN602690679, Hays County Municipal Classification: HIGH Rating: 0.00

or Owner/Operator: Utility District 5

Regulated Entity: RN103930053, HIGHPOINTE Classification: HIGH Rating: 0.00
SUBDIVISION WWTF

Complexity Points: - 6 Repeat Violator: NO

CH Group: 08 - Sewage Treatment Facilities

Location: LOCATED APPROX 1.5 MI S OF US HEY 290 AND APPROX 5900 FT E OF SAWYER RANCH RD. HAYS, TX,
HAYS COUNTY

TCEQ Region: REGION 11 - AUSTIN

ID Number(s):
WASTEWATER PERMIT WQ0014358001

Compliance History Period: September 01, 2007 to August 31, 2012 Rating Year: 2012 Rating Date: 09/01/2012

Date Compliance History Report Prepared: June 21, 2013

Agency Decision Requiring Compliance History: Enforcement

Component Period Selected: February 21, 2007 to June 21, 2013

TCEQ Staff Member to Contact for Additional Information Regarding This Compliance History.
Name: TCEQ Staff Member Phone: (512) 239-1000

ite and Owner/Operator History:

1) Has the site been in existence and/or operation for the full five year compliance period? YES
2) Has there been a (known) change in ownership/operator of the site during the compliance period? NO
3) If YES for #2, who Is the current owner/operator? N/A
4) If YES for #2, who was/were the prior N/A

owner(s)/operator(s)?

5) If YES, when did the change(s) in owner or operator  N/A
occur?

Components (Multimedia) for the Site Are Listed in Sections A ~J

A. Final Orderrs, court judgments, and consent decrees:
N/A

B. Criminal convictions:
N/A

C. Chronic excessive emissions events:
N/A

D. The approval dates of investigations (CCEDS Inv. Track. No.):
N/A :

E. Written notices of violations (NOV) (CCEDS Inv, Track. No.):
A notice of violation represents a written allegation of a violation of a specific regulatory requirement from the commission to a
regulated entity. A notice of violation is not a final enforcement actlon, nor proof that a violation has actually occurred,

N/A

Page 1



J.

Environmental audits:
N/A

Type of environmental management systems (EMSS):

N/A

Voluntary on-site compliance assessment dates:
N/A

Participation in a voluntary pollution reduction program:

N/A

Early compliance:
N/A

Sites Outside of Texas:

N/A

Published Compliance History Report for CN602690679, RN103930053, Rating Year 2012 which includes Compliance History (CH)

components from February 21, 2007, through June 21, 2013.
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Attachment E —
Executive Director’s
Public Meeting Denial

Letter |




Bryan W. Shaw, Ph.D., Chairman
Carlos Rubinstein, Commissioner
Toby Baker, Cormnissioner

Zalk Covar, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Prgventing Pollution

January 14, 2013

Bill Bunch, Attorney

Save Our Springs Alliance
P.O. Box 684881

Austin, TX 78768

RE: Hays County Municipal Utility District No. 53 Permit No. WQ0014358001
Dear Mr. Bunch:

Thank you for your request for a public meeting on the application submitted by Hays County
Municipal Utility District No. 5. In order to determine whethera public meeting should be held,
the Executive Director considers the factors set out in 30 Texas Administrative Code Section
55.154. These rules require that a public meeting be held if: (1) the Executive Director
determines that there is a substantial or significant degree of public interest in an application;
(2) a member of the legislature who represents the general area in which the facility is located or
proposed to be located requests that a public meeting be held; or (3) when a public meeting is
otherwise required by law. The Executive Director has determined not to hold a public meeting
on this application.

The TCEQ appreciates your interest in environmental issues. If you have any further questions,
please feel free to contact the Public Education Program at 1-800-687-4040 or me at (512) 239-

10969,

Sincerely,

Timothy J. Reidy, Staff Attorney
Environmental Law Division

ce: Tara Drissell, TCEQ Chief Clerk, MC 105
Brian Christian, Director, TCEQ Public Education Program, MC 108
Dex Dean, TCEQ Permit Coordinator, MC 148
Firoj Vahora, Team Leader, TCEQ Municipal Permits Team,
Water Quality Division, MC 148

P.O. Box 13087 ¢ Austin, Texas 78711-3087 * 512-239-1000 °* tceq.texas.gov

How is our customer gservice? tceq.texas.gov/customersurvey
printed on recycled paper



