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May 30, 2013 

TO:  Persons on the attached mailing list. 

RE: Walton Texas, L.P. 
Permit No. WQ0014439001 

Decision of the Executive Director. 

The executive director has made a decision that the above-referenced permit application 
meets the requirements of applicable law.  This decision does not authorize 
construction or operation of any proposed facilities.  Unless a timely request 
for contested case hearing or reconsideration is received (see below), the TCEQ 
executive director will act on the application and issue the permit. 

Enclosed with this letter is a copy of the Executive Director’s Amended Response to 
Comments.  A copy of the complete application, draft permit and related documents, 
including public comments, is available for review at the TCEQ Central office.  A copy of 
the complete application, the draft permit, and executive director’s preliminary decision 
are available for viewing and copying at Uhland Community Center, 15 North Old 
Spanish Trail, Uhland, Texas. 

If you disagree with the executive director’s decision, and you believe you are an 
“affected person” as defined below, you may request a contested case hearing.  In 
addition, anyone may request reconsideration of the executive director’s decision.  A 
brief description of the procedures for these two requests follows. 

How To Request a Contested Case Hearing. 

It is important that your request include all the information that supports your right to a 
contested case hearing.  You must demonstrate that you meet the applicable legal 
requirements to have your hearing request granted.  The commission’s consideration of 
your request will be based on the information you provide. 

The request must include the following: 

(1) Your name, address, daytime telephone number, and, if possible, a fax number. 

(2) If the request is made by a group or association, the request must identify: 

(A) one person by name, address, daytime telephone number, and, if possible, 
the fax number, of the person who will be responsible for receiving all 
communications and documents for the group; and  



(B) one or more members of the group that would otherwise have standing to 
request a hearing in their own right.  The interests the group seeks to 
protect must relate to the organization’s purpose.  Neither the claim 
asserted nor the relief requested must require the participation of the 
individual members in the case. 

(3) The name of the applicant, the permit number and other numbers listed above so 
that your request may be processed properly. 

(4) A statement clearly expressing that you are requesting a contested case hearing.  
For example, the following statement would be sufficient: “I request a contested 
case hearing.” 

Your request must demonstrate that you are an “affected person.”  An affected 
person is one who has a personal justiciable interest related to a legal right, duty, 
privilege, power, or economic interest affected by the application.  Your request must 
describe how and why you would be adversely affected by the proposed facility or 
activity in a manner not common to the general public.  For example, to the extent your 
request is based on these concerns, you should describe the likely impact on your health, 
safety, or uses of your property which may be adversely affected by the proposed facility 
or activities.  To demonstrate that you have a personal justiciable interest, you must 
state, as specifically as you are able, your location and the distance between your 
location and the proposed facility or activities. 

Your request must raise disputed issues of fact that are relevant and material to the 
commission’s decision on this application.  The request must be based on issues that 
were raised during the comment period.  The request cannot be based solely on issues 
raised in comments that have been withdrawn.  The enclosed Response to Comments 
will allow you to determine the issues that were raised during the comment period and 
whether all comments raising an issue have been withdrawn.  The public comments 
filed for this application are available for review and copying at the Chief Clerk’s office at 
the address below. 

To facilitate the commission’s determination of the number and scope of issues to be 
referred to hearing, you should: 1) specify any of the executive director’s responses to 
comments that you dispute; and 2) the factual basis of the dispute.  In addition, you 
should list, to the extent possible, any disputed issues of law or policy. 

How To Request Reconsideration of the Executive Director’s 
Decision. 

Unlike a request for a contested case hearing, anyone may request reconsideration of the 
executive director’s decision.  A request for reconsideration should contain your name, 
address, daytime phone number, and, if possible, your fax number.  The request must 
state that you are requesting reconsideration of the executive director’s decision, and 
must explain why you believe the decision should be reconsidered. 



Deadline for Submitting Requests. 

A request for a contested case hearing or reconsideration of the executive director’s 
decision must be received by the Chief Clerk’s office no later than 30 calendar days 
after the date of this letter.  You may submit your request electronically at 
http://www.tceq.texas.gov/about/comments.html or by mail to the following address: 

Bridget C. Bohac, Chief Clerk 
TCEQ, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 

Processing of Requests. 

Timely requests for a contested case hearing or for reconsideration of the executive 
director’s decision will be referred to the alternative dispute resolution director and set 
on the agenda of one of the commission’s regularly scheduled meetings.  Additional 
instructions explaining these procedures will be sent to the attached mailing list when 
this meeting has been scheduled.  

How to Obtain Additional Information. 

If you have any questions or need additional information about the procedures 
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040. 

Sincerely, 

 
Bridget C. Bohac 
Chief Clerk 

BCB/ka 

Enclosure

http://www.tceq.texas.gov/about/comments.html
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EXECUTIVE DIRECTOR’S AMENDED RESPONSE TO PUBLIC COMMENT 


 


  
The Executive Director of the Texas Commission on Environmental Quality (the 


Commission or TCEQ) files this Amended Response to Public Comment (Response) on 


the Executive Director’s preliminary decision to approve Walton Texas L.P.’s (Walton) 


application for a renewal of Texas Pollutant Discharge Elimination System (TPDES) 


Permit No. WQ0014439001.  As required by 30 Texas Administrative Code (TAC) 


Section 55.156, before a permit is issued, the Executive Director prepares a response to 


all timely, relevant and material, or significant comments.  This RTC was amended after 


it was filed with TCEQ’s Office of Chief Clerk on May 17, 2013, but before it was mailed; 


the amended RTC includes the correct permit number on the Certificate of Service.  No 


other changes were made to the ERC. The Office of Chief Clerk received timely comment 


letters or formal comments at the public meeting from Sandra Abernathy, Hollis 


Burkland, Teresa Burrhus, Don Chesser, Nick Dornak, Kennis Howard, Alejandro 


Gutierrez, Debbie Magin, Carol Peters, Sallie Ann Satagaj, Doris Steubing, and William 


Steubing. This response addresses all such timely public comments received, whether or 
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not withdrawn. Additionally, Senator Judith Zaffirini requested a Public Meeting. Sallie 


Ann Satagaj, Walter Reinhard, Dennis Howard, Juan Gonzalez, Alfrede Muniz, Mary 


Faye Barnes, Dianne Stevenson, Pat Wilkins, Janet Christian, Eric Marsh, Carol Peters, 


Carlton Carl, Liz McGenty, Dee Dee Cortz, Rod Slifes, Bob Parker, Row W. Strahan, 


Marcella Strahan, Jessica Hamon, Wayne Hamon, Don Chesser requested a public 


hearing.  


Access to Rules, Laws, and Records 


Please consult the following websites to access the rules and regulations 


applicable to this permit: 


 Secretary of State website: www.sos.state.tx.us; 


 TCEQ rules in Title 30 of the Texas Administrative Code: 


www.sos.state.tx.us/tac/; 


 Texas statutes: http://www.statutes.legis.state.tx.us/; 


 TCEQ website: www.tceq.state.tx.us (for downloadable rules in WordPerfect 


or Adobe PDF formats, select “Rules, Policy, & Legislation,” then “Rules and 


Rulemaking,” then “Download TCEQ Rules”); 


 Federal environmental laws and rules: www.epa.gov/epahome/laws.htm. 


 Commission records for this facility are available for viewing and copying and 


are located at TCEQ’s main office in Austin, 12100 Park 35 Circle, Building F, 


1st Floor (Office of Chief Clerk).   







Walton Texas, LP Page 3 
TPDES Permit No. WQ0014439001 
Executive Director’s Amended Response to Comments 


 


Commission records for this facility are available for viewing and copying at 


TCEQ’s main office in Austin, 12100 Park 35 Circle, Building F, 1st Floor (Office of the 


Chief Clerk, for the current application until final action is taken), or Building E, Room 


103 (Central Records, for existing or previous permits).  The permit application, 


Executive Director’s preliminary decision, and draft permit are available for viewing and 


copying at the Uhland Community Center, 15 North Old Spanish Trail, Uhland, Texas.  


If you need more information about this permit application or the wastewater 


permitting process, please call the TCEQ  Public  Education Program at 1-800-687-


4040.  General information about the TCEQ can be found at our website at 


www.tceq.state.tx.us. 


BACKGROUND 


Description of Facility 


Walton applied to the TCEQ for a renewal of a permit that would authorize it to 


discharge treated domestic wastewater at a final daily average flow not to exceed 


700,000 gallons per day.1  If the draft permit is issued, the wastewater treatment plant 


(WWTP) will serve The Ranch at Clear Fork Creek, a mixed commercial and residential 


development near Lockhart, Texas.   


If the draft permit is issued, the treated effluent will be discharged to an 


unnamed tributary; then to Clear Fork Plum Creek; then to Plum Creek in Segment No. 


1810 of the Guadalupe River Basin. The unclassified receiving water uses are no 


                                                 
1 Walton acquired the permit from Caldwell 405, LP on June 28, 2012, pursuant to 30 TAC § 


305.64. 
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significant aquatic life use for the unnamed tributary and intermediate aquatic life use 


for Clear Fork Plum Creek. The designated uses for Segment No. 1810 are high aquatic 


life use, aquifer protection, and primary contact recreation. If the draft permit is issued, 


the facility will be located approximately 7,000 feet southwest of the intersection of 


State Highway 21 and Farm-to-Market Road 2720 in northwest Caldwell County, Texas 


78656. 


Procedural Background 


The TCEQ received Walton’s application for a renewal of a TPDES permit on 


August 2, 2012 and declared it administratively complete on August 17, 2012. The 


Notice of Receipt and Intent to Obtain a Water Quality Permit (NORI) was published in 


the Lockhart Post-Register on September 6, 2012.  The Notice of Application and 


Preliminary Decision (NAPD) for a Water Quality Permit was published in the Lockhart 


Post-Register on November 1, 2012.  The Notice of Public Meeting was published in the 


Lockhart Post-Register on February 21, 2013.  A public meeting was held at the 


Lockhart City Hall on March 26, 2013, and the comment period ended immediately 


after the meeting.  This application was administratively complete on or after September 


1, 1999; therefore, this application is subject to the procedural requirements adopted 


pursuant to House Bill 801, 76th Legislature, 1999.   
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COMMENTS AND RESPONSES 


COMMENT 1:  


Sandra Abernathy expressed concern about water wells being the only source of 


water and how this project will affect the quality of the water in the water wells.  Doris 


Steubing asked what the discharge from the WWTP would do to her water well and 


whether she would be able to use the water from that well. 


Similarly Hollis Burkland expressed concern about the effect the project would 


have on the water table.  Hollis Burkland and Doris Steubing also expressed concern 


that the discharge from the facility would contaminate the spring water. 


RESPONSE 1: 


As part of the permit application process, the Executive Director determines 


effluent limits that are protective of land, livestock, and human health. The draft permit 


includes effluent limitations and monitoring requirements to ensure that the proposed 


effluent limits will not violate the Texas Surface Water Quality Standards (TSWQS) for 


the protection of surface water, groundwater, aquatic and terrestrial life, and human 


health. It also includes additional requirements for the wastewater treatment system to 


ensure the protection of water quality and human health; and for the disposal of 


domestic sludge generated from the wastewater treatment facility.  To protect 


groundwater in private water wells from contamination, TCEQ rules require separation 


distances or buffer zones between a wastewater treatment plant unit and private water 
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wells.  For example, the draft permit requires that a wastewater treatment plant unit not 


be located closer than 250 feet from a private water well.2  Additionally, a wastewater 


treatment plant unit must be located a minimum horizontal distance of 150 feet from a 


private water well.3 


COMMENT 2: 


Sandra Abernathy asked how this project will affect the wildlife. Specifically, 


Doris Steubing expressed concern about whether the water could be used to water the 


cattle. 


RESPONSE 2: 


The draft permit was drafted in accordance with the TSWQS and the Procedures 


to Implement the Texas Surface Water Quality Standards (IPs).  The TSWQS provide 


that surface waters cannot be toxic to aquatic or terrestrial organisms.4  While the 


TSWQS and the IPs do not specifically designate criteria for the protection of cattle or 


wildlife, they do designate criteria for the protection of aquatic life that should preclude 


negative impacts to the health and performance of cattle or wildlife. 


The draft permit was developed to protect aquatic life and human health in 


accordance with the Texas Surface Water Quality Standards.  As part of the application 


process, TCEQ must determine the uses of the receiving water and set effluent 


limitations that are protective of those uses, including aquatic and terrestrial life uses.  


                                                 
2 30 TAC § 309.13(c).  
3 30 TAC § 309.13(c)(1). 
4 30 TAC § 307.4.   
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The Commission does not have specific water-quality based effluent limitations for 


cattle.  However, the Executive Director has determined that the proposed draft permit 


for the facility meets the requirements of the Texas Surface Water Quality Standards, 


which are established to protect human health and terrestrial and aquatic life.  Aquatic 


organisms are more sensitive to water quality components than terrestrial organisms.  


In this case, the treated wastewater from the plant will be discharged into an 


unnamed tributary, then to Clear Fork Plum Creek, then to Plum Creek in Segment No. 


1810 of the Guadalupe River Basin.  The unclassified receiving water uses are no 


significant aquatic life use for unnamed tributary and intermediate aquatic life use for 


Clear Fork Plum Creek. The designated use for Segment No. 1810 are high aquatic life 


use, aquifer protection, and primary contact recreation.   


The draft permit includes effluent limitations and monitoring requirements for 5-


day Carbonaceous Biochemical Oxygen Demand (CBOD5), Total Suspended Solids 


(TSS), Ammonia Nitrogen, Dissolved Oxygen (DO), E. coli, chlorine residual, and pH to 


ensure that discharges from the proposed wastewater treatment plant meet water 


quality standards for the protection of surface water, groundwater, and human health in 


accordance with TCEQ rules and policies.  The proposed draft permit includes 


requirements for the disposal of domestic sludge generated from the wastewater 


treatment facility based on TCEQ rules.  The Executive Director expects that human 


health and the environment will be protected if the Applicant operates and maintains 


the facility as permitted and in accordance with TCEQ rules.  Any noncompliance with 
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the terms of the proposed draft permit could result in enforcement action against the 


Applicant. 


COMMENT 3: 


Sandra Abernathy, Sallie Ann Satagaj, and William Steubing expressed concern 


about flooding. Ms. Abernathy asked whether the land would be flooded and how the 


water would flow down the creek. She was specifically concerned about the discharge 


flooding her bottomland hay field and destroying the hay crop and income. 


Teresa Burrhus and William Steubing and Hollis Burkland, on behalf of his 


mother, Geri Burkland, expressed concern about the effect of the discharge from the 


plant. Specifically, Mr. Burkland expressed concern that the discharge would cut off 


sections of land from the surrounding properties without the construction of a bridge or 


other means to cross the creek.  


William Steubing asked who would reimburse him for the cost of building a 


crossing.  


RESPONSE 3: 


TPDES permits establish terms and conditions that are intended to provide water 


quality pollution control, therefore, the TCEQ’s review of an application for a TPDES 


permit focuses on controlling the discharge of pollutants into water in the state. The 


TCEQ does not have jurisdiction to address flooding in the wastewater permitting 


process, unless there is an associated water quality concern.  Walton’s draft permit 


includes effluent limits and other requirements that it must meet even during rainfall 
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events and periods of flooding.  The draft permit would require Walton to provide 


protection for the facility from a 100-year flood.5  Additionally, the draft permit does not 


authorize any invasion of personal rights nor any violation of federal, state, or local laws 


or regulations.6 


 The Federal Emergency Management Agency (FEMA) has programs that are 


designed to mitigate damage caused by flooding.  You can contact your local floodplain 


administrator at 940-898-5399 if you have additional flooding concerns.  The flood 


plain administrator for your area can request a low-interest loan for flood control 


protection from the Texas Water Development Board. 


COMMENT 4: 


Sandra Abernathy asked how spills will be addressed.  Similarly, Teresa Burrhus 


asked what kind of precautions Walton will be required to take.  Sallie Ann Satagaj 


asked how a spill will be handled and by whom.  


RESPONSE 4: 


The Texas Water Code (TWC) prohibits any discharge of sewage or waste into or 


adjacent to any water in the state. 7  Walton is required to report any unauthorized 


discharges to TCEQ within 24 hours.  If Walton fails to report an unauthorized 


discharge to TCEQ within the prescribed time, it is subject to potential enforcement by 


TCEQ.  


                                                 
5 Walton draft permit, page 31, other requirement 4. 
6 Walton draft permit, page 1. 
7 TWC § 126.121.  
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Additionally, if the permit is issued, Walton will be required to take certain steps 


to minimize the possibility of an accidental discharge of untreated wastewater.  For 


example, Walton must maintain adequate safeguards to prevent the discharge of 


untreated or inadequately treated wastes during electrical power failures by means of 


alternate power sources, standby generators, or retention of inadequately treated 


wastewater.  In addition, the plans and specifications for domestic sewage collection and 


treatment works associated with any domestic permit must be approved by TCEQ. 


Finally, TCEQ conducts periodic inspections of wastewater facilities and conducts 


investigations based on complaints received from the public. To report complaints about 


the facility if TCEQ issues this permit, please contact the Austin Regional Office at (512) 


239-3096, or by calling the 24-hour toll-free Environmental Complaints Hotline at 1-


888-777-3186. You may also file citizen complaints on-line at 


http://www.tceq.state.tx.us/compliance/complaints/index.html. The TCEQ investigates 


all complaints received. If TCEQ finds that the facility is not complying with the terms 


and conditions of its permit, it will be subject to investigation and possible enforcement 


action. For more information regarding enforcement, please see TCEQ’s web site at 


http://www.tceq.state.tx.us/ and click on “Track Complaints, Enforcement.” 


COMMENT 5:  


Hollis Burkland and William Steubing expressed concern regarding the renewal 


of permits and recommended that the TCEQ should consider the issue of stale permits.  


Hollis also stated that old permits should be updated to consider new technology.  
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William Steubing asked how the permit can be renewed when the original permit was 


never acted upon.  


RESPONSE 5: 


At Walton’s request, the Executive Director transferred the permit from Caldwell 


405, LP to Walton on June 28, 2012.  In its application Walton provided a detailed 


discussion regarding the continued need for the unbuilt phases.8  According to its 


application, Walton purchased land in Uhland County for development from Caldwell 


405, LP in late 2009 and for the past two years it has been negotiating a development 


agreement with the City of Uhland, modified two municipal utility districts on the 


property, and is continuing to work on entitlements for the property development.  As a 


result, Walton has been unable to construct the facility.  Walton currently estimates that 


it will begin construction of the first phase in July 2014.9 


In this case, Walton provided sufficient justifications for delaying the 


commencement of the construction of the facility and a time frame in which the facility 


will be constructed and start operation. 


COMMENT 6: 


Hollis Burkland, William Steubing, and Doris Steubing expressed concern about 


the effect on the water quality.  


 


                                                 
8 Walton Permit Application Domestic Technical Report, page 7, Item 11 - Unbuilt Phases. 
9 Walton Permit Application Domestic Technical Report, page 1, Item 1 – Permitted and/or 


Proposed Flows.  
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RESPONSE 6: 


An antidegradation review was performed on the application for a new permit in 


2003.  A tier 1 and 2 review were done to ensure that existing uses would be maintained 


and protected and that significant degradation of high quality waters would not 


occur.  Additional antidegradation reviews have not been performed because 


subsequent permit actions have not requested changes in the permit.  The Executive 


Director has not received any new information indicating that the original water quality 


review of the permit is no longer accurate.  Because the facility has not yet begun 


discharging wastewater so that the effluent quality can be evaluated for water quality 


standards compliance, the permit is still considered to be protective of water quality. 


COMMENT 7:  


Teresa Burrhus, Hollis Burkland, Sallie Ann Satagaj, and Doris Steubing would 


like the discharge point to be moved from Clear Fork over to Plum Creek. 


RESPONSE 7: 


The TWC authorizes discharges into water in the state, provided the discharger 


obtains a permit from the TCEQ.  The TCEQ does not have the authority to mandate a 


different discharge location if the proposed discharge will not adversely affect human 


health and the environment.   


COMMENT 8:  


Don Chesser disagreed with the statement in the application that the water uses 


are not significant in Clear Fork Creek.  
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RESPONSE 8: 


First, the initial receiving water, unnamed tributary of Clear Fork Plum Creek, is 


the water body that was determined to not have significant aquatic life uses.  This 


determination is based upon the fact that the unnamed tributary is an intermittent 


stream without any permanent or persistent pools.  Intermittent streams are presumed 


to not have significant aquatic life uses.   


Second, Clear Fork Plum Creek, which is the next receiving water that the 


discharge would flow into, was determined to be an intermittent stream with perennial 


pools with an intermediate aquatic life use.  This determination was based on a receiving 


water assessment that was performed in 2003.  The assessment involved a one-time 


collection of physical, chemical, and biological data which was evaluated to determine 


the level of aquatic life use that was being supported.  Intermittent streams with 


perennial pools, in the absence of site-specific data, are presumed to have a limited 


aquatic life use. 


Aquatic life use subcategories, such as limited and intermediate, are 


characterized by specific dissolved oxygen criteria and general aquatic community and 


habitat attributes that should be supported.  A freshwater water body with an 


intermediate aquatic life use has an associated 4.0 mg/L mean dissolved oxygen 


criterion and exhibits moderate levels of habitat and species diversity. 
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COMMENT 9:  


Nick Dornak and Debbie Magin would like Walton to consider tertiary treatment 


with the 5-5-2-1 [carbonaceous biochemical oxygen demand, total suspended solids, 


ammonia nitrogen, phosphorus] effluent set. 


RESPONSE 9: 


The effluent limits in the draft permit, based on a 30 day average are: 


Parameter Interim Phase 


mg/l 


Final Phase 


mg/l 
Carbonaceous 
Biochemical Oxygen 
Demand (5-day) 
 


10 10 


Total Suspended Solids 15 15 


Ammonia Nitrogen 3 2 


Additionally, in both phases the effluent limits are 126 CFU or MPN of E. coli per 


100 ml, and 4.0 mg/l minimum dissolved oxygen (DO). Finally, effluent shall contain a 


chlorine residual of at least 1.0 mg/l and shall not exceed a chlorine residual of 4.0 mg/l 


after a detention time of at least 20 minutes based on peak flow. 


The Executive Director determined that these proposed effluent sets are 


appropriate based on a variety of factors. The TCEQ Water Quality Standards 


Implementation Team determined that: (1) the discharge to an unnamed tributary has 


no significant aquatic life use and a dissolved oxygen criteria of 2.0 mg/l would be 
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protective; (2) the discharge to Clear Fork Plum Creek has intermediate aquatic life use 


and a dissolved oxygen criteria of 4.0 mg/l would be protective; and (3) the discharge to 


Plum Creek in Segment 1810 of the Guadalupe River Basin has high aquatic life use, 


primary contact recreation, aquifer protection and a dissolved oxygen criteria of 5.0 


mg/l would be protective.  


The TCEQ Water Quality Assessment Team performed a dissolved oxygen 


analysis of the discharge using an uncalibrated QUAL-TX model. Based on the model 


results, the permitted effluent sets are predicted to be adequate to ensure the dissolved 


oxygen in the receiving streams will be maintained above the criteria. The 


recommendation of the TCEQ Water Quality Assessment Team and the appropriate set 


of effluent limits in 30 TAC §309.4 determined the appropriate effluent parameters to 


be included in the draft permit. Finally, the E. coli limit is based on the requirements in 


30 TAC §309.3(h) using chlorination as the method of disinfection. Considering 


recommendations of the TCEQ Water Quality Standards Implementation Team and the 


TCEQ Water Quality Assessment Team, the appropriate set of effluent limits in 30 TAC 


§309.4 and 30 TAC  §309.3(h), and all relevant factors, the Executive Director has 


determined that the proposed effluent set is appropriate and more restrictive effluent 


parameters are not justified.  


The proposed discharge consists only of domestic municipal wastewater and all 


permits under the TPDES program are written to contain effluent limitations that 


protect existing uses and preclude degradation of existing water quality. The draft 
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permit was developed to protect aquatic life, human health and the environment in 


accordance with the Texas Surface Water Quality Standards. The effluent limits and 


monitoring requirements of the draft permit are set to maintain and protect the existing 


in-stream uses as well as ensure that the discharge will meet water quality standards for 


the protection of surface water, ground water, and human health in accordance with 


TCEQ rules and policies. The limits recommended are protective of the dissolved oxygen 


criterion. Dissolved oxygen is the biggest, best indicator of the general health of the 


aquatic life and the health of the ecosystem around the stream.  


COMMENT 10:  


Kennis Howard would like Walton to consider reusing the water or selling the 


reclaimed water.   


RESPONSE 10: 


The Texas Water Code authorizes the TCEQ to issue permits for discharges into 


water in the state.10  While the Executive Director encourages the beneficial reuse of 


effluent from treated domestic wastewater, however he does not have the authority to 


mandate beneficial reuse of treated wastewater.  The Executive Director evaluates 


applications for wastewater treatment plants based on the information provided in the 


application.  The Executive Director can recommend issuance or denial of an application 


based on whether the application complies with TCEQ regulations and water quality 


standards.  It is the responsibility of the applicant to decide what to do with the effluent 


                                                 
10 TWC § 26.027. 
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from the wastewater treatment plant consistent with the Texas Water Code and the 


Texas Surface Water Quality Standards.  TCEQ’s rules provide a mechanism for a 


permittee to obtain authorization to reuse its effluent if it meets certain conditions, 


including having a vaild permit.11 


COMMENT 11: 


Alejandro Gutierrez expressed concern over the rapid expansion of subdivisions 


in the area and how that expansion will affect the water treatment plant.  Similarly, 


Carol Peters expressed concern about the high density of the entire development.  


RESPONSE 11:  


TCEQ’s rules require that  when the flow from the wastewater treatment facility 


reaches 75 percent of the permitted daily average flow for three consecutive months, 


Walton must initiate engineering and financial planning for expansion or upgrade of the 


domestic wastewater treatment or collection facilities.  When the flow from the 


wastewater treatment facility reaches 90 percent of the permitted daily average flow for 


three consecutive months, Walton must obtain authorization from TCEQ to begin 


constructing the necessary additional treatment or collection facilities.12   


COMMENT 12: 


Carol Peters expressed concern about the water rates and the quality of the 


homes in the development (i.e. whether the homes will be high-end or low-end; or if the 


development will include apartments).   


                                                 
11 30 TAC Chapter 210. 
12 30 TAC § 305.126. 
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Carol Peters would like the Commissioners to give Walton more time to consider 


revising its development plan.  


Sallie Ann Satagaj expressed concern about the school systems and the number of 


children that might be attending. She expressed particular concern about needing 


additional schools to sustain the additional population from Walton’s subdivision.  


RESPONSE 12: 


TPDES permits establish terms and conditions that are intended to provide water 


quality pollution control, therefore, the TCEQ’s review of an application for a TPDES 


permit focuses on controlling the discharge of pollutants into water in the state. The 


TCEQ does not have jurisdiction to address water rates, the type of neighborhood the 


wastewater treatment plant would serve or the structure of the utility in the TPDES 


permitting process.   


COMMENT 13: 


Carol Peters would like Walton to consider septic tank usage instead of the 


WWTP. 


RESPONSE 13: 


It is the policy of the State “… to encourage and promote development and use of 


regional and area-wide wastewater collection, treatment, and disposal systems to serve 


the wastewater disposal needs of the citizens of the state; and to require the use of all 


reasonable methods to implement this policy.”13  Septic tank is defined as “a watertight 


                                                 
13 30 TAC § 307.1.   
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covered receptacle constructed to receive, store, and treat sewage by: separating solids 


from the liquid; digesting organic matter under anaerobic conditions; storing the 


digested solids through a period of detention; and allowing the clarified liquid to be 


disposed of by a method approved under this chapter.”14  A septic tank is often 


associated with an on-site sewage disposal facility (OSSF).  An on-site sewage disposal 


system can be permitted by the commission under Chapter 285 of the Commission rules 


if the system does not treat or dispose more than 5,000 gallons of sewage per day and it 


is used only for disposal of sewage produced on a site where any part of the system is 


located.15  The Ranch at Clear Fork Creek WWTP has an anticipated daily average flow 


of 700,000 gallons per day and is intended to serve multiple residential dwellings and 


commercial units.  The use of septic tanks is not allowed for this magnitude of flow and 


the nature and type of development that will be served by the WWTP.  Additionally, 


TCEQ’s rules require that an OSSF that serves an individual home be on at least a one-


half acre lot.16 


COMMENT 14: 


Sallie Ann Satagaj expressed concern that Walton does not have a track record of 


building and operating wastewater treatment plants. 


 


 


                                                 
14 30 TAC § 285.2(65).   
15 30 TAC § 285.2(44).   
16 30 TAC § 285.4 
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RESPONSE 14: 


The TCEQ’s rules do not require that an applicant have a track record of building 


and operating wastewater treatment plants in order to obtain a permit.  If the draft 


permit is issued, Walton will have to comply with all of TCEQ’s rules regarding the 


design and operation of the wastewater system. 


All new domestic wastewater treatment plants must be designed according to the 


design criteria for domestic wastewater systems found in 30 TAC Chapter 217.  The 30 


TAC Chapter 217 rules require, among other things, that Walton build its wastewater 


collection system and treatment facility according to the plans and specifications 


approved by the executive director,  and that its facility plans and specifications meet all 


design requirements in its associated wastewater permit.17  Additionally, Walton will be 


required to submit a final engineering report for its proposed collection system and 


treatment facility.18  The final engineering report must include the signed and dated seal 


of the engineer responsible for the report and the report demonstrate compliance with 


the design criteria.19  


Additionally, if the draft permit is issued, the wastewater treatment facility must 


be operated at a minimum of five days per week by an operator holding a Category C 


                                                 
17 30 TAC §217.5. 
18 30 TAC § 217.10.  
19 30 TAC § 217.10. 







Walton Texas, LP Page 21 
TPDES Permit No. WQ0014439001 
Executive Director’s Amended Response to Comments 


 


license or higher.20  A Category C wastewater operator has at least two years of 


experience and 60 hours of education.21 


Finally, the Executive Director considered Walton’s compliance history before 


preparing the draft permit.  Because the facility has not been constructed the facility has 


a compliance classification of “unclassified.”  Because Walton does not have any other 


facilities in Texas, it also has a classification of “unclassified.”  Once the facility has 


begun operating, it will be required to supply monthly effluent reports to demonstrate 


that it is meeting the limits in its permit.  These reports will be included in Walton’s 


future compliance history. 


COMMENT 15: 


Sallie Ann Satagaj expressed concern about Caldwell County having to take over 


responsibilities for an environmental situation resulting from the WWTP.  Sallie Ann 


also asked what would happen to the services Walton promises (water, wastewater, 


utilities, road upkeep, and the like) if Walton pulls out and leaves. 


RESPONSE 15: 


TPDES permits establish terms and conditions that are intended to provide water 


quality pollution control, therefore, the TCEQ’s review of an application for a TPDES 


permit focuses on controlling the discharge of pollutants into water in the state.   


The TCEQ’s rules provide that permits are issued in personam and may be 


transferred only upon approval of the commission.22 Additionally, the TWC and TCEQ’s 


                                                 
20 Walton Draft Permit, page 31, Other Requirement 1. 
21 30 TAC § 30.340. 
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rules provide that if a sewer utility abandons operation of its facilities the Attorney 


General can bring suit for the appointment of a receiver to carry on the business of the 


utility.23 


COMMENT 16: 


Sallie Ann Satagaj expressed concern about where the proposed development 


would get its water.  Specifically, she asked whether any of the water will be the result of 


the Letter of Intent that Walton negotiated with the GBRA in March of last year and 


what the status is of the plan.  Additionally, Ms. Satagaj asked if the water was ground 


water, and if so where is it from and is there a plan to build a lake and if so where. 


RESPONSE 16: 


TPDES permits establish terms and conditions that are intended to provide water 


quality pollution control, therefore, the TCEQ’s review of an application for a TPDES 


permit focuses on controlling the discharge of pollutants into water in the state.  


Applicants are not required to provide information regarding the source of the water for 


the development in an application for a TPDES permit.   


COMMENT 17: 


Sallie Ann Satagaj expressed concern that the permit application was located in a 


public facility that is not open on the weekend and that it was difficult to access the 


application as a result of that location.  Ms. Satagaj also expressed concern she was not 


                                                                                                                                                             
22 30 TAC 305.64 
23 TWC § 13.412 and 30 TAC Chapter 291, Subchapter J. 
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made aware that a copy of the application was placed in the Lockhart Public Library as 


she requested be done four times until three days prior to the public meeting.  


RESPONSE 17: 


TCEQ’s rules require that the applicant place a copy of the application, the 


Executive Director’s preliminary decision in a public place in the county in which the 


facility is either located or proposed to be located.24  Additionally, the draft permit must 


be available for review.25  TCEQ’s rules do not require that the public place be accessible 


at night or on weekends. 


According to the NORI and NAPD a copy of the application, the Executive 


Director’s preliminary decision, and draft permit are available at the Uhland 


Community Center in Uhland Texas.  The WWTP and the Uhland Community Center 


are located in Caldwell County, and the Community Center is a public place.  Therefore, 


Walton made the application, Executive Director’s preliminary decision and application  


available according to the requirements in TCEQ’s rules. 


COMMENT 18:  


Sallie Ann Satagaj asked where in Texas, where in the U.S., and where in the 


world has Walton built WWTPs before that they could look to as a model of its work. 


She also asked where Walton had operated any of them. She further asked what 


regulatory agencies Walton has been required to abide by in these instances. 


                                                 
24 30 TAC § 39.405(g). 
25 30 TAC § 281.21(b). 
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Sally Ann Satagaj also asked whether the development will be like the award 


nominated Sky-Ranch development in Canada and how that development qualified for 


an award nomination. 


RESPONSE 18: 


TPDES permits establish terms and conditions that are intended to provide water 


quality pollution control, therefore, the TCEQ’s review of an application for a TPDES 


permit focuses on controlling the discharge of pollutants into water in the state.  The 


TCEQ’s rules do not require that an applicant provide information regarding other 


WWTPs it has built or operated; however, the compliance history of the owner of a 


WWTP in Texas is incorporated into the compliance history for all WWTPs in Texas 


with the same owner.  In addition, see response to Comment No. 14.  


COMMENT 19: 


Sallie Ann Satagaj asked if Walton always builds WWTPs with its developments. 


For example, she mentioned Cotton Center in Martindale, Gaslight in San Marcos, and 


Camino Real in Hays County. 


RESPONSE 19: 


Not every new development needs a WWTP; many new developments are able to 


obtain wastewater service from an existing WWTP. 
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COMMENT 20: 


Sallie Ann Satagaj asked how much water can Clear Fork Creek handle and how 


many WWTPs already exist and how many are pending, including this project and the 


one at CR 229. She asked how much drainage the creek can take. 


RESPONSE 20: 


Walton is authorized to discharge 700,000 gallons per day which equals to 486 


gallons per minute (gpm). A typical 25 foot garden hose with 60 psi pressure can deliver 


88 gpm. In another words, at maximum flow the discharge from the Walton WWTP 


would be equal to the flow from six garden hoses.  Assuming the receiving water body is 


two feet wide, at maximum flow the discharge would add approximately six inches of 


flow to the creek. 


Currently there is one existing discharge and one proposed discharge into Clear 


Fork Plum Creek:  


 existing Polonia Water Supply Corporation, Brownsboro Pump Station, Permit 


No. WQ0014033002,  which is authorized to discharge 0.003 MGD filter 


backwash; and  


 proposed Walton, Texas, LP Caldwell Valley WWTP, WQ0015064001, which if 


issued would authorize the discharge of 1.550 MGD treated domestic wastewater. 


COMMENT 21: 


Sallie Ann Satagaj asked how normal runoff from the commercial development 


will be handled, specifically oils, etc.  
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RESPONSE 21: 


The draft permit does not authorize Walton to discharge stormwater, however, 


Walton may be required to obtain separate stormwater authorizations for its 


development.  For example, if construction activities occur at the commercial 


development, and the area of the land disturbed is greater than one acre, Walton may 


need to obtain coverage under the TPDES Construction General Permit (CGP) 


TXR150000.  Additionally, depending on the industrial activities occurring at the 


commercial development, Walton may need to obtain authorization for the stormwater 


under the Industrial Stormwater Multi-Sector General permit (MSGP) TXR050000. 


The MSGP regulates stormwater discharges from industrial sites based on Standard 


Industrial Codes (SIC) and based on Activity Codes. 


COMMENT 22: 


Sally Ann Satagaj asked how much effluent Walton can discharge before it has to 


apply for a permit authorizing additional flow. Ms. Satagaj also asked if the additional 


permit would be automatically approved or if there is another process and how long the 


approval would take. 


RESPONSE 22: 


TCEQ’s rules require that that when the flow from the wastewater treatment 


facility reaches 75 percent of the permitted daily average flow for three consecutive 


months, Walton must initiate engineering and financial planning for expansion or 
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upgrade of the domestic wastewater treatment or collection facilities.26  When the flow 


from the wastewater treatment facility reaches 90 percent of the permitted daily average 


flow for three consecutive months, Walton must obtain authorization from TCEQ to 


begin constructing the necessary additional treatment or collection facilities.27 


Walton must apply to the TCEQ for a major amendment if it needs to expand the 


capacity of the wastewater treatment plant.  If Walton applies for a major amendment, it 


would be required to submit a new application, which undergoes both an administrative 


and technical review.  Additionally, Walton would be required to publish both the NORI 


and NAPD in the appropriate newspapers and provide a new landowner map so that the 


TCEQ could mail notice to adjacent landowners.  Applications for major amendments 


typically take nine months to a year to process, provided there is not a request for a 


public meeting or a contested case hearing.  


COMMENT 23:  


Sally Ann Satagaj asked whether charges or taxes would be assessed to the 


property owners within the MUD and whether those charges or taxes would be 


affordable. Sallie Ann Satagaj also expressed concern that Walton plans to create a 


municipal utility district (MUD).   


William Steubing and Hollis Burkland expressed concern about whether the 


MUD would be successful. 


 


                                                 
26 30 TAC § 305.126. 
27 30 TAC § 305.126. 
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RESPONSE 23: 


TPDES permits establish terms and conditions that are intended to provide water 


quality pollution control, therefore, the TCEQ’s review of an application for a TPDES 


permit focuses on controlling the discharge of pollutants into water in the state.  


Because the rates a utility charges for its services are not related to water quality 


pollution control, utility rate charges are not considered during the Executive Director’s 


review of a TPDES application.  Information regarding utility rate appeals can be found 


at http://www.tceq.texas.gov/publications/gi/gi-024.html/view.  


COMMENT 24: 


Sally Ann Satagaj expressed concern about one of Walton’s answers on the 


application that Walton answered “no” to the questions of domestic drinking water 


supply within five miles of the point of discharge.  Ms. Satagaj asked whether this meant 


that there were no wells within this area and whether that was true.  Ms. Satagaj also 


asked if TCEQ had verified that there are no wells within five miles. 


RESPONSE 24: 


In its application, Walton was required to identify and label any surface water 


intake for domestic drinking water supply located within five miles downstream from 


the point/proposed point of discharge.  The application for a TPDES permit requires 


permittees to accurately locate and label the intake point for all drinking water supplies 


on the United State Geological Service (USGS) 7.5-minute topographic map submitted 







Walton Texas, LP Page 29 
TPDES Permit No. WQ0014439001 
Executive Director’s Amended Response to Comments 


 


with the application.28  The term “surface water intake” does not include private water 


wells. 


The USGS map Walton provided as part of its application does not indicate any 


surface water intake for domestic drinking water supply within five miles downstream 


from the point of discharge. Finally, TCEQ’s rules prohibit a wastewater treatment plant 


unit from being located closer than 250 feet from a private water well.29   


COMMENT 25: 


Sally Ann Satagaj asked what the projected increase in school enrollment this 


subdivision incurs. She also asked what school district would be affected. She asked 


about Walton’s additional development plans in Caldwell Valley at CR 229 and Corner 


Stone at 130 and 21 and whether those plans would increase enrollment in the schools. 


She asked if that was something that the boards and superintendents should be aware of 


and be thinking about so that when the growth is here and the tax base is here to help 


pay for the expanded growth, the bonds will be ready and planned. 


RESPONSE 26: 


TPDES permits establish terms and conditions that are intended to provide water 


quality pollution control, therefore, the TCEQ’s review of an application for a TPDES 


permit focuses on controlling the discharge of pollutants into water in the state.  Walton 


must coordinate all other infrastructure requirements with the appropriate entity. 


                                                 
28  TPDES Domestic Permit Application, Technical Report - Worksheet 2.0. 
29 30 TAC 309.13(c).  
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COMMENT 27: 


Sally Ann Satagaj asked what Walton’s timetables were for the WWTP and the 


overall development and when the county residents will begin to see discharge. She 


asked when the houses will be built and when the people will move in. 


RESPONSE 27: 


In its application Walton estimated construction of the Interim I phase is to 


commence by July, 2014 and waste disposal is estimated to commence by August 2015. 


Walton anticipates that the construction of the Final phase is estimated to commence by 


July 2018 and that waste disposal in the Final phase is estimated to commence on 


August 2019.30 


COMMENT 28: 


William Steubing expressed concern about the maintenance and operation of the 


plant. 


RESPONSE 28: 


Operational Requirement 1 of Walton’s draft permit provides that Walton “shall 


at all times ensure that the facility and all of its systems of collection, treatment, and 


disposal are properly operated and maintained. This includes, but is not limited to, the 


regular, periodic examination of wastewater solids within the treatment plant by the 


operator in order to maintain an appropriate quantity and quality of solids inventory as 


described in the various operator training manuals and according to accepted industry 


                                                 
30 Walton Permit Application.  Domestic Technical Report, Page 1, Item 1 Permitted and/or 


Proposed Flows.   
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standards for process control. Process control, maintenance, and operations records 


shall be retained at the facility site, or shall be readily available for review by a TCEQ 


representative, for a period of three years.”31 


Additionally, the wastewater treatment facility must be operated at a minimum of 


five days per week by an operator holding a Category C license or higher.32  A Category C 


wastewater operator has at least two years of experience and 60 hours of education.33  


Finally, TCEQ conducts periodic inspections of wastewater facilities and conducts 


investigations based on complaints received from the public. To report complaints about 


the facility if the TCEQ issues this permit, please contact the Austin Regional Office at 


(512) 239-3096, or by calling the 24-hour toll-free Environmental Complaints Hotline at 


1-888-777-3186. You may also file citizen complaints on-line at 


http://www.tceq.state.tx.us/compliance/complaints/index.html.  The TCEQ 


investigates all complaints received. If TCEQ finds that the facility is not complying with 


the terms and conditions of its permit, it will be subject to investigation and possible 


enforcement action. For more information regarding enforcement, please see TCEQ’s 


web site at http://www.tceq.state.tx.us/ and click on “Track Complaints, Enforcement”. 


COMMENT 29: 


William Steubing asked what would happen to the effluent that is on top of the 


ground when a major rain event occurs. 


                                                 
31 Draft Permit WQ0014439001, Walton Texas, LP, page 13. 
32 Walton Draft Permit, page 31, Other Requirement 1. 
33 30 TAC § 30.340. 
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RESPONSE 29: 


The draft permit authorizes the discharge of effluent into an unnamed tributary 


and then to Clear Fork Plum Creek.  No discharge of effluent to the top of the ground is 


authorized by the draft permit and any discharge of effluent to the ground would be an 


unauthorized discharge and a violation of the permit.  To the extent there is effluent in 


the tributary or Clear Fork Plum Creek during a major rain event, the effluent will be 


diluted by the rainwater.  


COMMENT 30: 


William Steubing would like the commissioners to consider the livelihood of the 


people up and down the creek. 


RESPONSE 30: 


TPDES permits establish terms and conditions that are intended to provide water 


quality pollution control, therefore, the TCEQ’s review of an application for a TPDES 


permit focuses on controlling the discharge of pollutants into water in the state. 


 


CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENT 


No changes to the draft permit have been made in response to public comment. 


 


Respectfully submitted, 
 
Texas Commission on Environmental Quality 
 
Zak Covar 
Executive Director 







Walton Texas, LP Page 33 
TPDES Permit No. WQ0014439001 
Executive Director’s Amended Response to Comments 


 


 
Robert Martinez, Director 
Environmental Law Division 
 


 


 


___________________________ 
Kathy J. Humphreys, Staff Attorney 
Environmental Law Division 
State Bar No. 24006911 
P.O. Box 13087, MC 173 
Austin, Texas  78711-3087 
(512) 239-3417 
REPRESENTING THE  
EXECUTIVE DIRECTOR OF THE  
TEXAS COMMISSION ON  
ENVIRONMENTAL QUALITY 


 


  







Walton Texas, LP Page 34 
TPDES Permit No. WQ0014439001 
Executive Director’s Amended Response to Comments 


 


 


 


CERTIFICATE OF SERVICE 


I certify that on May 23, 2013, the “Executive Director’s Amended Response to 


Public Comment” for Permit No. WQ0014439001 was filed with the Texas Commission 


on Environmental Quality’s Office of Chief Clerk. 


 


 


 


______________________________ 
Kathy J. Humphreys, Staff Attorney 
Environmental Law Division 
State Bar No. 24006911 





