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Dear Clerk: oy

Enclosed for filing, please find an original plus seven copies of Applicant’s Response to
Contested Case IHearing Requests in the above referenced matter. Please return a file-stamped

copy of this letter with the courier.
Thank you for your assistance and please do not hesitate to contact me with any questions

or concerns regarding the above referenced matter.
Sincerely,

AIMM

Paralegal
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Applicant’s Responses to Contested Case Hearing Requests

This response is submitted on behalf of Rancho Viejo Waste Management, LLC
(“Applicant”) in the above-styled and captioned matter, pursuant to 30 TAC § 55.209(d) and (e)
in response to all contested case hearing requests filed with the Commission by (1) Hurd Ranch
Company, Litd., Hurd Enterprises, Ltd., Killam & Hurd, and John R. Hurd, Jr. and E. Eugene
Garcia, individually and on behalf of Hurdco, Inc. (for convenience, collectively called “the
Hurds™); (2) John A. Meitzen; (3) ANB Cattle Company, Ltd.; (4) James R, Volz; and (5) the
Jordan et af group which includes: Anna Jordan Dodier; James Robert Jordan; Lilia Cavazos-
Keller; Richard and Sharyn Jordan; Robert F. Wied; Mary L. Wied; Robert F. Wied, Jr.; Miguel
A, Villarreal; and Rosemary Jordan Contreras.

This matter involves an application for a Type 1 Municipal Solid Waste Landfill Facility to
be located in Webb County, Texas. The Applicant has requested a land use only determination at
this time as per 30 TAC § 330.57. Requests for a contested case hearing regarding the
Application are governed by the provisions of Subchapter F of 30 TAC Chapter 55 (30 TAC §

55.201-55.211).

Rancho Viejo Waste Management, LLC (owned and established by the Benavides family of
Webb County, Texas) has filed this application for the MSW permit described above to be
located in Webb County, Texas on a 1,110 acre tract of land owned by the applicant and located



site, but exact location of the protestants’ property boundaries is not ascertainable as none of the
Jordan et al protestants complied with the requests of 30 TAC § 55.201(d)(2) which requires that
a request for a contested case hearing contain a “material statement explaining in plain language
the requestor’s location and distance relative to the proposed facility... ”

Specific responses to all of the Jordan et al factual issues raised in their latest hearing
requests are attached hereto and incorporated herein for any and all purposes.

ANB Cattle Company, Ltd.’s Request for Hearing

ANB Cattle Company, Ltd. (“ANB”) request for hearing raises several legal issues and
several factual issues related to the permit application.

ANB is not an affected person as it does not have a reasonable justiciable interest related to a
legal right, duty, privilege, power, or economic interest affected by the application, ANB has not
raised any issues of disputed facts of law which are relevant and material to the Commission’s
decision on this application.

Specific responses to all of the ANB factual and legal issues raised in their latest hearing
requests are attached hereto and incorporated herein for any and all purposes.

James R, Volz Request for Hearing

The request by James R. Volz is the only request by a resident who lives in a reasonable
proximity to the proposed permit application site. Even then, it is only because of the narrow
cuchilio (“knife”) of land that projects into the Benavides property on one side.

As a preliminary matter, Mr. Volz request only asks for a “public hearing,” which was in fact
held in Laredo subsequent to his request. No request for a contested case hearing has been filed
by Volz as required by 30 TAC § 55.201(d)(1)(3). The public meeting held in Laredo on
February 28, 2013 aired and addressed the issues raised by Volz, but we restate them here for
emphasis:

Mr. Volz is not an affected person as he does not have a reasonable justiciable interest related
to a legal right, duty, privilege, power, or economic interest affected by the application. Mr. Volz
has not raised any issues of disputed facts of law which are relevant and material to the
Commission’s decision on this application.

Specific responses to all of the Volz factual issues raised in his letter are attached hereto and
incorporated herein for any and all purposes.

For the reasons set forth above, Rancho Viejo respectfully requests that the Commission:
1) Determine that the only contested case hearing requests in this matter are the request
by the Hurds; John A. Meitzen, ANB Cattle Company, Ltd.; and the Jordan ef al
group which includes: Anna Jordan Dodier; James Robert Jordan; Lilia Cavazos-



Mr. Meitzen’s request raises seven issues of fact related to the Rancho Viejo permit
application. However, with regard to each of these issues, the protestor request fails to comply
with the requirements of 30 TAC § 55.201(d)(4) because the issues raised are not relevant and
material to the Commission’s determination, the discussion of the issues does not include
disputed issues of fact that were raised during the public comment period and that are the basis
of the hearing request and/or it does not list any disputed issues of law or policy.

According to the map, the Meitzen property is between a quarter mile and a mile away from
the closest property boundary to the landfill site.

Mr. Meitzen is not an affected person as he does not have a reasonable justiciable interest
related to a legal right, duty, privilege, power, or economic interest affected by the application.
Meitzen has raised no issues of disputed facts or law which are relevant and material to the
Commission’s decision on this application.

Specific responses to all of the Meitzen factual issues raised in their hearing request filed on
July 23, 2013 are attached hereto and incorporated herein for any and all purposes.

Jordan ef al Request for Hearing

Nine individual hearing requests appeared to be the result of a collaborative effort. Each of
the nine contained similarly, if not exactly, worded technical issues of fact as the basis for their
hearing request. In many instances, even the ordering of the issues was the same. In addition,
each of the nine requests appear to have either a social, family, and/or a property ownership,
relationship to the Jordan Ranch. The hearing requests were received over approximately a one-
year period. The requestors, collectively referred to as the “Jordan ef al” protestants, and the
dates of their requests are as follows:

Rosemary Jordan Contreras July 20, 2011
Miguel A. Villareal July 21, 2011

Mary L. Wied July 22,2011

Robert F. Wied (Louisiana) July 22, 2011
Robert F, Wied, Jr. New York) August 19,2012
Richard J. and Sharyn P. Jordan July 25, 2012
Lilia Cavazos-Keller July 30,2012

James Robert Jordan August 1,2012

Anna Jordan Dodier August 3, 2012

None of the individual Jordan et al hearing requestors are affected persons as they do not
have a reasonable justiciable interest related to a legal right, duty, privilege, power, or economic
interest affected by the application. None of the Jordan et o hearing requestors has raised any
issues of disputed facts which are relevant and material to the Commission’s decision on this
application.

According to the map, none of the Jordan ef af protestants have property within a quarter
mile of the landfill site. In fact, they are clearly more than a quarter mile away from the proposed



entirely within the 12,194 acre Yugo Ranch that is also owned by the Benavides family. As
described more fully in the permit application, the site is ideally located because of favorable soil
and geological conditions, its isolation from groundwater, absence of neighbors or potentially
conflicting land uses, and transportation access. The Benavides family has owned this site, and
the surrounding land, for several generations and have planned carefully to incorporate solid
waste management and landfill disposal in a highly professional and environmentally responsible
way that respects continued cattle ranching and oil and gas extraction, by themselves and
adjoining neighbors.

Suitability of the site is of paramount importance to the applicant family since they have
owned this land and lived in Webb County for generations. The permit application, as reviewed
by the Executive Director, finds that the soil in the upper 160 feet of the site is predominantly
clay, existing in nearly horizontal beds that exhibit very low vertical permeability. These soils
will provide excellent material for liners, caps and cover systems. What small amount of shallow
groundwater has been found is not useable due to both low production and poor quality. In fact,
the quality is so poor that it has very limited agricultural use even for livestock watering.

This very suitable site for a landfill is further appealing because of the efforts of the applicant
family to locate it well within the boundaries of their own land providing a wide buffer to
neighbors meeting or far exceeding the traditional parameters preferred by the TCEQ in such
permitting proceedings.

The Hurds’ Request for Hearing

Hurds® request discusses a number of issues related to the Rancho Viejo permit application.
However, with regard to each of these issues, the protestor request fails to comply with the
requirements of 30 TAC § 55.201(d)(4) because the issues raised are not relevant and material to
the Commission’s determination, the discussion of the issues does not include disputed issues of
fact that were raised during the public comment period and that are the basis of the hearing
request and/or it does not list any disputed issues of law or policy. '

Attached hereto and incorporated herein is a Surface Ownership Map prepared by Mr. Jim
Kelly, a certified public landman at STX Petro Properties, LLC, which identifies the Hurd
property. Even by their own admission, the Hurd ranch is located at least two miles from the
closest property boundary to the landfill site.

The Hurds are not affected persons as they do not have a reasonable justiciable interest
related to a legal right, duty, privilege, power, or economic interest affected by the application.
The Hurds have raised no issues of disputed facts or law which are relevant and material to the
Commission’s decision on this application.

Specific responses to all of the Hurds factual and legal issues raised in their hearing request
filed on August 2, 2013 are attached hereto and incorporated herein for any and all purposes.

John A. Meiizen Request for Hearing



Keller; Richard and Sharyn Jordan; Robert F, Wied; Mary L. Wied; Robert F. Wied,
Jr.; Miguel A, Villarreal; and Rosemary Jordan Contreras.

2) Determine that James R. Volz did not properly request a contested case hearing.

3) Determine that the contested case hearing requests by all four of the above mentioned
requestors in this matter do not meet the requirements of 30 TAC Chapter 55,
Subchapter F, and

4) Deny the contested case hearing requests by all requestors in this matter.

Respectfully submitted,

Grissom & Thompson, LLP

//MR

William W. Thompson, III
State Bar No. 19960050
Domnald H. Grissom

State Bar No. 08511550
509 West 12th Street
Austin, Texas 78701
(512) 478-4059

(512) 482-8410 fax

Sl

Geoffrey S. Connor
State Bar No. 04702650
P.O. Box 27195

Austin, Texas 78755
(512) 426-9320




Certificate of Service

This is to certify that a true and correct copy of the foregoing document has been sent by
UfS. Certified Mail, Return Receipt Requested, or via E-filing to the following service list on this

day of September, 2013.

K._/‘**\

William W. Thompson, III

Daniel Ingersoll, Staff Attorney
Environmental Law Division, MC 173

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Pladej Prompuntagorn, Technician Staff
Waste Permits Division, MC-R 12

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Houston, Texas 77023-1452

Brian Christian, Director

Small Business and Environmental
Assistance Division, MC 108

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Blas J. Coy, Jr., Attorney

Public Interest Counsel, MC 103

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Kyle Lucas
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Bridget C. Bohac
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Dan C. Miller

McElroy, Sullivan, Miller,
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John A. Cardwell and Jeffrey L. Hart
Cardwell, Hart & Bennett, LLP

807 Brazos Street, Suite 1001
Austin, Texas 78701-2508

Mrs. Lilia G. Cavazos-Keller
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San Antonio, Texas 78212-1720
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Mrs, Anna Jordan Dodier
Jordan Ranch

P.O. Box 65232
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Mr. James Robert Jordan
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Sharyn Peterson Jordan
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P.O. Box 13087
Austin, Texas 78711

John A. Meitzen
P.O. Box 515
Eagte Lake, Texas 77434-0515

Dan C, Miller

McElroy, Sullivan, Miller,
Weber & Olmstead, LLP
P.O. Box 12127
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Miguel A. Villarreal
1400 Lincoln Street
Laredo, Texas 78040-5729
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1510 Houston Street
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Mary L. Wied
4913 Elmwood Parkway
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Robert F. Wied
4913 Elmwood Parkway
Metairie, Louisiana 70003-2628

Robert F. Wied, Jr.
5147 Overlook Lane

Canandaigua, New York 14424-9112

Laredo, Texas 78043-4032
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Applicant’s Specific Responses to Contested Case Hearing Requests by The

Hurds

In their hearing request letter of August 2, 2013, Hurd Ranch Company, Ltd.; Hurd
Enterprises, Ltd.; Killam and Hurd; and John R. Hurd, Jr. and E. Eugene Garcia,
individually (“Hurd”) listed some thirty-five comments that are the basis for their hearing
request. Several of the Hurd comments would be properly classified as issues of law, and
all pertain to the issue of whether the Applicant has a sufficient ownership interest in the
property where the landfill is to be located. Hurd’s issues of law can be grouped into three
legal subject categories. These legal subject categories, and corresponding Hurd
enumerated comments, are:

1.

2.

3.

Notice of Application
Hurd #1

Identification of owners and property owners’ affidavit
Hurd ##4, #5, #6

Ownership interests
Hurd #7, #9

The remainder of the Hurd comments would be classified as technical issues. Hurd’s
technical issues of fact can be grouped into seventeen technical subject categories. These
technical subject categories, and corresponding Hurd enumerated comments, are:

1.

2.

10.

11.

12,

General Location Maps
Hurd #19
Facility layout maps
Hurd #20
Aerial photograph
Hurd #21
Land-use map
Hurd #22
Conformance with regional solid waste management plan
Hurd #2
Interior easements, pipelines & roadways
Hurd #10, #14
Presence of jurisdictional wetlands and related location restriction
Hurd #11, #31
Presence of 100-year floodplain and related location restriction
Hurd #12, #15
Potential historically significant sites
Hurd #13
Presence of threatened and endangered species and related location restriction
Hurd #16, #32
Waste acceptance plan including waste from Mexico
Hurd #18
Availability and adequacy of access roads and traffic

1



Hurd #23, #24, #28
13. General geology and soils information including fault areas, seismic impact
zones, and unstable areas and related location restrictions
Hurd #25, #26, #27
14. Groundwater, surface water, drainage and water pollution control
Hurd #29, #34
15. Abandoned oil, gas and water wells
Hurd #30
16. Standard air permit and related air issues including management plans for air
pollutants, landfill gas, and nuisances (odor and dust)
Hurd #33
17. Land use compatibility including “adverse impact”, “general nuisance”,

“property devaluation” and “buffers”
Hurd #8, #35

Applicant’s responses to each of Hurd’s issues — technical or legal — are provided under
one of the subjects listed above.

LEGAL SUBJECT: NOTICE OF APPLICATION

In their hearing request letter of August 2, 2013, Hurd raised this subject in a single
enumerated comment:

1. “"Whether Notice of the Application was provided as required by Chapiter 39 and Chapter
330. This relates to Response to Comment (RTC) 45.”

The Executive Director’s (ED) June 28, 2013 Response to Comments (RTC #14 and #5350
addressed comments related to proper notice of the Application. The ED’s responses are
summarized as follows:

Proper notice of the Application was given; see Executive Director’s RTC #45 which states:
“The first required notice for an MSW application under TCEQ rules is the Notice of
Application and Intent to Obtain Permit (NORI). Within 30 days of the Executive Director
declaring an application administratively complete, the applicant must publish the NORI in the
newspaper of largest general circulation that is published in the county in which the facility is
proposed to be located or, if no newspaper is published in the county, then in any newspaper of
general circulation in the county. 30 TAC § 39.405(1)(2). Also within 30 days, the Chief Clerk of
the TCEQ must mail the NORI (o the landowners identified in the application. In this case, the
TCEQ received the Application on April 13, 201 1and the Executive Director declared the
Application administratively complete on June 1, 201 1. The Applicant published the NORI on
June 29, 2011, and the Chief Clerk mailed the NORI on June 17, 2011. Finally, the Chief Clerk
published a copy of the NORI in the Texas Register on July 1, 2011. The TCEQ does not require
any notice prior to the NORL”

Also, see the attached TCEQ Central Registry printout for Municipal Solid Waste Disposal
Permit # 2374 (Exhibit 1).



LEGAL SUBJECT: IDENTIFICATION OF OWNERS AND PROPERTY OWNERS
AFFIDAVIT

In their hearing request letter of August 2, 2013, Hurd raised this subject in several
enumerated comment:

4. “Whether the Application correctly identifies the owners of the property on which the
facility is proposed to be located. ANB Cattle Company, Ltd. is an owner of such property, but is
not identified as such in the Application. This relates fo RTC 44.”

Hurd has raised an issue of law regarding the ownership of the property and has stated in this
comment that: “ANB Caitle Company, Ltd. Is an owner of such property...” Hurd has provided
no facts to support such statement, and the issue of the ownership of the property is addressed in
the Applicant’s response to comments filed by ANB Cattle Company, Ltd.

5. “Whether the Applicant owns all the land within the proposed permit boundary. This
relates to RTC 44.”

Hurd also raised an issue of law as to whether the Applicant owns the land within the permit
boundary. Once again, Hurd has provided no facts to support their contention, and the issue of
ownership of the property is addressed in the Applicant’s response to comments filed by ANB
Cattle Company, Ltd.

6. “Whether the Application complies with 30 TAC § 330.59(d)(2) (regarding property
owner affidavit) and that il does not include a property owner's affidavit executed on behalf of
ANB Cattle Company, Ltd., an owner of the property on which the facility is proposed to be
located. This relates to RTC 44.”

Hurd once again raises an issue of law based upon the premise that ANB Cattle Company,
Ltd. is an owner of the property and has stated no facts to support its conclusion. The issue of
Applicants” ownership of the property is addressed in the Applicant’s response to comments
filed by ANB Cattle Company, Ltd.

The Executive Director’s (ED) June 28, 2013 Response to Comments (RTC #44)
addressed comments # 4, #5, and #6 related to the identification of owners and property
owners’ affidavit. The ED’s responses are summarized as follows:

In RTC #44, page 49, the ED states: “Under 30 TAC § 330.59(d)(2)}, an applicant for a
municipal solid waste landfill must submit a property owners affidavit that includes the
Jollowing: an acknowledgement that the State may hold the property owner of record either
Jjointly or severally responsible for the operation, maintenance, and closure and post-closure
care of the facility; acknowledgement that the owner has a responsibility to file with the county
deed records an affidavit to the public advising that the land will be used for a solid waste
facility prior to the time that the facility actually begins operating, and acknowledgment that the



Jacility owner or operator and the State of Texas shall have access to the property during the
active life and post-closure care period. The Application was reviewed based on information
provided by the Applicant. The Applicant provided a signed property owner affidavit in Section
4.2 of Part I of the Application. Information provided in the Application indicates that the
Applicant owns the land within the proposed permit boundary.”

LEGAL SUBJECT: OWNERSHIP INTERESTS

In their hearing request letter of August 2, 2013, Huard raised this subject in several
enumerated comments:

7. “Whether the Applicant, Rancho Viejo Waste Management, LLC, has a sufficient
ownership interest in or right to use the property on which the facility is proposed to be located
Jfor a municipal solid waste landfill facility. This relates to RTC 43.”

This comment filed by Hurd is just a restatement of the comments #4, #5 and #6 and once
again Hurd provides no facts to support its conclusion that the Applicant does not “have a
sufficient ownership interesi in or right to use the property on which the facility is proposed to be
located for a Municipal Solid Waste landfill facility.” The ownership issue is addressed in the
Applicant’s response to ANB’s comments.

9. “Whether the proposed facility is a compatible land use because persons and/or entilies
other than Rancho Viejo Waste Management, LLC have sufficient ownership interests in and/or
rights to use the property for purposes of exploring for, developing, producing, and transporting
minerals, including oil and gas. This velates to RTC 43.”

Hurd’s comment regarding whether the Applicant has “sufficient ownership interest in or
right to use the property on which the facility is proposed to be located for a Municipal Solid
Waste landfill facility” is not supported by any facts and the mineral classified issue is discussed
in detail in Applicant’s response to ANB Cattle Company, Ltd.’s more specific complaint
regarding this issue.

The Executive Director’s {(ED) June 28, 2013 Response to Comments (RTC #43)
addressed comments related to ownership interests. The EI’s responses are summarized as
follows:

In RTC # 43, page 48, the ED states: “Applicants for MSW landfills must provide a
landownership map that indicates all mineral inferest ownership under the facility. This is
required under Part I of the application. 30 TAC § 330.59(c)(3)(4). The purpose of the
landownership map is to identify interested property owners who are entitled to receive nofice
under 30 TAC § 39.413. Section 3 of Part I of the Application indicates that there are several
owners of the mineral interest beneath the facility.

“The issuance of a permit to construct and operate and MSW landfill merely authorizes an
individual to perform a specific activity. The TCEQ does not have the quthority to adjudicate



property vights in this regard. Although the Executive Director has not prepared a drafl permit
for this facility, the issuance of a TCEQ permit would not convey any property rights or become
a vested right in the permittee, nor does it authorize any injury to persons or property or an
invasion of other property rights, or any infringement of state or local law or regulations. 30
TAC § 305.122(c)-(d). Furthermore, the existence of separate mineral interest owners does not
necessarily negate the compatibility of the proposed action with mineral extraction. In Section
1.8 of Part 1l of the Application, the Applicant asserts that very little oil and gas production has
occurred on or adjacent to the site, that several wells were attempted and later sealed and
abandoned, and that the width of the landfill was selected fto allow for the possibility of
directional drilling in the future.”

TECHNICAL SUBJECT: GENERAL LOCATION MAPS

In their hearing request letter of August 2, 2013, Hurd raised this subject in a single
enumerated comment:

“19. Whether the general location maps depict the current status of the surrounding roads.
This relates to RTC 2.”

The Hurd comment regarding general location maps makes no specific assertion of a
deficiency in Parts I and 11 of the Application as a basis for their hearing request.

Relevant facts, pertinent to Hurd comment #19, found in Parts T and II of the
Application regarding General Location Maps:

Maps are current. Maps are either from State of Texas or federal map sources that were
current at the time Parts I and II of the Application was prepared [2011-2012] or from on-site
survey.

o PartI, Figure 1 General Location Map is from TxDOT (2003) and signed/sealed by
James I. Neyens, P.E. (2011)

o Part 1, Figure 2 Detailed Location Map is from Mejia Engineering Company (2011)
and signed/sealed by James F. Neyens, P.E. (2011)

e Partl, Figure 3 Land Ownership Map is from Mejia Engineering Company (2010) and
signed/sealed by James F. Neyens, P.E. (2011)

o Part ], Figure 4 Boundary Survey is from Mejia Engineering Company (2011) and
signed/sealed by James F. Neyens, P.E. (2011)

o Partll, Figure 7 Aerial Photograph is from Texas Orthoimagery Program (TOP)
(2008) and signed/sealed by James F. Neyens, P.E. (2011)

o Part 11, Figure 8 Land Use Map used the U.S.G.S. “Burrito Tank” 7.5-minute quad
(1980 is most current version of imagery) as a base map; however, details were added
from site reconnaissance (2011) and signed/sealed by James F. Neyens, P.E. (2011)

o Partll, Figure 9 Supplemental Land Use Map is from Mejia Engineering Company
{2011) and signed/sealed by James F. Neyens, P.E. (2011)



o Partll, Figure 11 Flood Insurance Rate map is from FEMA (2008) and signed/sealed
by James F. Neyens, P.E. (2011)

It should be noted that “access roads within one mile of the site” will be on the Yugo Ranch,
which is owned by Rancho Viejo. Parts I and II of the Application are abundantly clear on the
subject and demonstrate compliance with applicable regulations.

TxDOT was provided information from Parts I and II of the Application, including the maps,
about the proposed facility, and has concurred that there will be no adverse impacts from the
proposed facility on the State highway system. A letter expressing this conclusion from Albert
Quintanilla, P.E., TxDOT’s Laredo District Engineer, is presented in Part II, Attachment B.

Information about the Pescadito Environmental Resource Center was presented to Webb
County Commissioners Court. The Webb County Judge and all four County Commissioners
expressed support for the project. A copy of a letter from Webb County Judge Danny Valdez
affirms the support of Webb County (see Part 11, Attachment E).

Parts 1 and Il of the Permit Application comply with the requirements of 30 TAC §330.45(a),
30 TAC §330.59(c-g), and 30 TAC §330.61(c & i). The Executive Director’s notice of
“Technically Complete” dated July 2, 2012, the December 12, 2011, Letter from South Texas
Development Council to TCEQ, and the April 8, 2011, Texas DOT Letter from Laredo District
Engineer Albert Quintanilla, P.I. are all further evidence of the Permit Application’s compliance
with all applicable requirements of 30 TAC §330.45(a), 30 TAC §330.59(c-g), and 30 TAC
§330.61(c & 1).

The Executive Director’s June 28, 2013 Response to Comment (RTC) #2 addressed the
Comments on General Location Maps. The ED’s relevant responses are summarized as
follows:

. “TCEQ rules require applications for MSW landfill permits to provide data on proposed
access roads, including availability and adequacy of voads that the owner or operator will use to
access the site, volume of vehicular traffic on access roads within one mile of the proposed
Jacility, both existing and expected, during the expected life of the facility, and projections on the
volume of traffic expected to be generated by the facility on the access roads within one mile of
the proposed facility. 30 TAC § 330.61(i).

When reviewing permit applications, the Executive Director defers to Texas Department of
Transportation's (TxDOT) recommendations on transportation and traffic issues regarding the
fraffic impacts and adequacy of state-maintained roadways, and to recommendations by local
authorities on transportation and traffic issues regarding the traffic impacts and adequacy of
locally-maintained roadways. The Application includes information velated to the adequacy of
access roads and a traffic study in Section 1.4.1 of Part I and Section 9 of Part II of the
Application, as well as evidence of coordinaiion with TxDQOT and local authorities in
Attachments B and E to Part Il of the Application.



In regard to the comment that general location maps do not depict the current status of the
surrounding roads, 30 TAC § 330.59(c)(2) requires that the latest revision of all maps shail be
used. The Application was reviewed based on information provided by the Applicant. 30 TAC §
330.57(d)} specifies that it is the responsibility of an applicant fo provide the Executive Director
data of sufficient completeness, accuracy, and clarily to provide assurance that operation of the
site will pose no reasonable probability of adverse effects on the health, welfare, environment, or
physical property of nearby residents or property owners.

The Executive Director has preliminarily determined that the Application complies with all
applicable requirements regarding availability and adequacy of roads and traffic impact and
safety.”

Note that Hurd did not reference ED’s RTC #5; however, it is very applicable and
appears to be a continuation of RTC #2. It is particularly interesting it was not referenced since
RTC #5 was related exclusively to Hurd: “Comment 5: Dated Maps and Figures with Non-
Current Information  Hurd Enterprises raised a concern about the accuracy of certain
information, including maps, provided in the Application. The aerial photograph and land-use
map are dated and do not provide current information.”

The Executive Director’s June 28, 2013 Response to Comment (RTC) #5 addressed the
subject on general location maps as follows:

“TCEQ rules require applicants to submit the latest revision of all general location maps. 30
TAC § 330,59(c)(2), Furthermore, 30 TAC § 330.57(d) specifies that it is the responsibility of an
applicant to provide the Executive Direcior with data of sufficient completeness, accuracy, and
clarity to provide assurance that operation of the site will pose no reasonable probability of
adverse effects on the health, welfare, environment, or physical property of nearby residences or
property owners. The TCEQ MSW Permits Section is responsible for reviewing and determining
whether the information in the Application meets all applicable regulations contained in 30 TAC
Chapter 330, regarding Municipal Solid Waste, as well as all other applicable rules. The
Application was reviewed based on information provided by the Applicant.

The Executive Direcior has preliminarily determined that the Application complies with all
applicable requirements regarding general location maps.”
TECHNICAL SUBJECT: FACILITY LAYOUT MAP
In their hearing request letter of August 2, 2013, Hurd raised this subject in a single

enumerated comment:

“20. Whether the Application's facility lavout maps are adequate and show the general
locations of main interior roadways for the entire proposed landfill, the locations of monitor
wells, provisions for the maintenance of any natural windbreals, plans for screening the facility



from public view, landfill units/cells, buffer zones, and oil and gas operations. This relates to
RTC4.”

The Hurd comment on the facility layout map makes no specific assertion of a
deficiency in Parts I and II of the Application as a basis for their hearing request.

Relevant facts, pertinent to Hurd comment #20, found in Parts I and IT of the
Application regarding facility layout maps:

Maps are current. Maps are either from State of Texas or federal map sources that were
current at the time Parts I and II of the Application was prepared [2011-2012] or from on-site
survey
o Part1l, Figure 3 Facility Layout Map is from Mejia Engineering Company (2010) and
signed/sealed by James F. Neyens, P.E. (2011)

o Part 11, Figure 4 Operations Area Layout Map is from Mejia Engineering Company
(2010) and signed/sealed by James F. Neyens, P.E. (2011)

¢ PartI1, Figure 4 Monitoring System & Cell Layout Plan is from Mejia Engineering
Company (2010) and signed/sealed by James F. Neyens, P.E. (2011)

General locations for groundwater monitor wells are shown on Part 11, Figure 4 Moniforing
System & Cell Layout Plan. Parts I and 1T of the Application address the subject of groundwater
monitoring and demonstrate compliance with applicable regulations.

The actual buffer or separation distance to adjacent properties, as shown on numerous figures
in Parts I and 11 of the Application, is significantly more than regulatory minimum of 125 feet
because the proposed facility is located within the confines of the Yugo Ranch owned by the
Applicant. Minimum buffer shown is 300 feet along the eastern half of the south side
(approximately 3,000 feet of boundary) of the proposed permit boundary. The buffer around the
remainder of the proposed permit boundary is over Y4 mile, i.e., 1,500 feet or greater along the
east and north sides, and even greater separation distance to the west,

Parts I and 1I of the Permit Application comply with the requirements of §330.45(a), 30 TAC
§330.59(b-d), and 30 TAC §330.61(c-g). The Executive Director’s notice of “Technically
Complete” dated July 2, 2012, is further evidence of the Permit Application’s compliance with
all applicable requirements of §330.45(a), 30 TAC §330.59(b-d), and 30 TAC §330.61(c-g).

The Executive Director’s June 28, 2013 Response to Comment (RTC) #4 addressed the
subject on facility layout maps as follows:

“TCEQ rules require that facility layout maps include general locations of main interior
roadways, the locations of monitoring wells, provisions for the maintenance of any natural
windbreaks, plans for screening the facility from public view, and landfill units. 30 TAC §
330.59(d). Oil and gas operations are not required to be included in the facility layout maps,

Main interior roadways are shown in Figure 4 of Part Il of the Application. Information
regarding provisions for the maintenance of any natural windbreaks, plans for screening the



Jacility from public view, buffer zones, and oil and gas operations are also included in Figure 4
of Part II of the Application. Information regarding groundwater monitoring zone and landfill
units/cells is included in Figure 5 of Part Il of the Application, Information regarding
monitoring wells is required to be included in Part III of the application.”

The Executive Director’s June 28, 2013 Response to Comment (RTC) #5 addressed the
subject on facility layout maps as follows:

“TCEQ rules require applicanis to submit the latest revision of all general location maps.
30 TAC § 330,59(c)(2), Furthermore, 30 TAC § 330.57(d) specifies that it is the responsibility of
an applicant to provide the Executive Director with data of sufficient completeness, accuracy,
and clarity to provide assurance that operation of the site will pose no reasonable probability of
adverse effects on the health, welfare, environment, or physical property of nearby residences or
property owners. The TCEQ MSW Permits Section is responsible for reviewing and determining
whether the information in the Application meets all applicable regulations contained in 30 TAC
Chapter 330, regarding Municipal Solid Waste, as well as all other applicable rules. The
Application was reviewed based on information provided by the Applicant.

The Executive Director has preliminarily determined that the Application complies with all
applicable requirements regarding general location maps.”

TECHNICAL SUBJECT: AERIAL PHOTOGRAPH

In their hearing request letter of August 2, 2013, Hurd raised this subject in a single
cnumerated comment:

“21. Whether the Application's aerial photograph is dated and provides current information.
This relates to RTC 3.7

The Hurd comment on the aerial photograph makes no specific assertion of a deficiency
in Parts I and II of the Application as a basis for their hearing request.

Relevant facts, pertinent to Hurd comment #21, found in Parts I and 11 of the
Application regarding the aerial photograph:

Maps are current. Maps are either from State of Texas or federal map sources that were
current at the time Parts I and II of the Application was prepared [2011-2012] or from on-site
survey

e PartII, Figure 7 Aerial Photograph is from Texas Orthoimagery Program (TOP})

(2008) and signed/sealed by James I'. Neyens, P.E. (2011)

Parts [ and 1I of the Permit Application comply with the requirements of 30 TAC §330.61(%).
The Executive Director’s notice of “Technically Complete” dated July 2, 2012, is further



evidence of the Permit Application’s compliance with all applicable requirements of 30 TAC
§330.61(f).

The Executive Director’s June 28, 2013 Response to Comment (RTC) #5 addressed the
subject on the aerial photograph as follows:

“TCEQ rules require applicants to submit the latest revision of all general location maps.
30 TAC § 330,59¢c)(2), Furthermore, 30 TAC § 330.57(d) specifies that it is the responsibility of
an applicant to provide the Executive Director with data of sufficient completeness, accuracy,
and clarity to provide assurance that operation of the site will pose no reasonable probability of
adverse effects on the health, welfare, environment, or physical property of nearby residences or
property owners. The TCEQ MSW Permits Section is responsible for reviewing and determining
whether the information in the Application meets all applicable regulations contained in 30 TAC
Chapter 330, regarding Municipal Solid Waste, as well as all other applicable rules. The
Application was reviewed based on information provided by the Applicant.

The Executive Director has preliminarily determined that the Application complies with all
applicable requirements regarding general location maps.”

TECHNICAL SUBJECT: LAND-USE MAP

In their hearing request letter of August 2, 2013, Hurd raised this subject in a single
enumerated comment:

“22. Whether the Application's land-use map is dated and provides current information. This
relates to RTC 5.”

The Hurd comment on the land-use map makes no specific assertion of a deficiency in
Parts I and II of the Application as a basis for their hearing request.

Relevant facts, pertinent to Hurd comment #22, found in Parts I and II of the
Application regarding the land-use map:

Maps are current. Maps are either from State of Texas or federal map sources that were
current at the time Parts I and IT of the Application was prepared [2011-2012] or from on-site
survey

e PartIl, Figure 8 Land Use Map used the U.S8.G.S. “Burrito Tank™ 7.5-minute quad
{1980 is most current version of imagery) as a base map; however, details were added
from site reconnaissance (2011) and signed/sealed by James F. Neyens, P.E. (2011)

o Part 11, Figure 9 Supplemental Land Use Map is from Mejia Engineering Company
(2011) and annotated and signed/sealed by James F. Neyens, P.E. (2011)

Parts I and IT of the Permit Application comply with the requirements of 30 TAC §330.61(g).
The Executive Director’s notice of “Technically Complete” dated July 2, 2012, is further
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evidence of the Permit Application’s compliance with all applicable requirements of 30 TAC
§330.61(g).

The Executive Director’s June 28, 2013 Response to Comment {(RTC) #5 addressed the
subject on the land-use map as follows:

“TCEQ rules require applicants to submit the latest revision of all general location maps.
30 TAC § 330,59(c)(2), Furthermore, 30 TAC § 330.57(d) specifies that it is the responsibility of
an applicant to provide the Executive Director with data of sufficient completeness, accuracy,
and clarity fo provide assurance that operation of the site will pose no reasonable probability of
adverse effects on the health, welfare, environment, or physical property of nearby residences or
property owners. The TCEQ MSW Permits Section is responsible for reviewing and determining
whether the information in the Application meets all applicable regulations contained in 30 TAC
Chapter 330, regarding Municipal Solid Waste, as well as all other applicable rules. The
Application was reviewed based on information provided by the Applicant.

The Executive Director has preliminarily determined that the Application complies with all
applicable requirements regarding general location maps.”

TECHNICAL SUBJECT: CONFORMANCE WITH REGIONAL SOLID WASTE
MANAGEMENT PLAN

In their hearing request letter of August 2, 2013, Hurd raised this subject in a single
enumerated comment:

“2. Whether the Application conforms to provisions of the regional solid waste
management plan of the South Texas Development Council, including ensuring long-range
disposal capacity (Goal 1), protecting water and other environmental resources
(Recommendation 10.2), general land use compatibility, visual impacts, impacis to
environmental features including the 100-year floodplain and wetlands located on the
proposed site, and impacts to local traffic patterns. This relates to RTC 14.”

The Hurd comment regarding the regional solid waste management plan does not make
a specific assertion of a deficiency in Parts I and II as a basis for requesting a contested
hearing.

Relevant facts pertinent to Hurd comment #2 found in Parts 1 and II of the Application
regarding conformance with the Regional Solid Waste Management Plan:

With respect to the comment Hurd raised on this issue, Parts I and II of the application
address the subject and demonstrate compliance with applicable regulations. The Hurd comment
also ignores the clear language from the South Texas Development Council’s (“STDC”) review
of Parts [ and II. The STDC, in a letter dated December 12, 2011 to Christine Bergren, manager
of the MSW Permit Section of the TCEQ, stated in pertinent part as follows: “The SWAC
{Regional Solid Waste Management Advisory Committee] has determined that the application of
Pescadito Environmental Resource Center, Rancho Viejo Waste Management, LLC., Solid Waste
Disposal Facility, under TCEQ MSW Permii No. 2374, is in conformance with the South Texas
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Regional Solid Waste Management Plan.” And “Furthermore, that the location of the proposed
Jacility appears to be compatible with the general land use within the given land portion of Webb
County.”

It should be noted that receipt of such a review letter is not required by TCEQ under 30 TAC
$330.61(p), ie., “A review letter is not a prerequisite to a final determination on a permit or
registration application.”

Parts [ and 11 of the Permit Application comply with the requirements of 30 TAC §330.61(p)
(council of government and local government review). The Executive Director’s notice of
“Technically Complete” dated July 2, 2012, and the December 12, 2011 Letter from South Texas
Development Council to TCEQ), is further evidence of the Permit Application’s compliance with
all applicable requirements of 30 TAC §330.61(p).

Parts T and II of the Permit Application provide adequate information on Conformance with
the Regional Solid Waste Management Plan. The submitted Parts 1 and II clearly show
Applicant’s intent to protect human health and the environment.

Specific, selected citations from the permit application pertinent to this comment
include:

Part II, Section 16.0, page 40, Council of Governments and Local Government Review
[330.61 (p}]

“Part I and Part II of this permit application were submitted to the South Texas Development
Council (STDC) for review for compliance with the regional solid waste plan. TRC completed
the STDC Checklist for Review to describe the proposed PERC facility and discussed ways this
Sacility will conform to the regional plan. STDC has determined the proposed facilily conforms
to the regional plan, and is compatible with land use in the area (see Part I, Attachment E).”

Part 11, Attachment E, Local Agency Coordination

“December 12, 2011 Letter from South Texas Development Council to TCEQ “The
application for the Pescadito Environmental Resource Center under the Texas Commission on
Environmental Quality (TCEQ) MSW Permit No. 2374, for a permit Type 1 Municipal Solid
Waste Facility to be located in Webb County, Texas, was reviewed on December 8, 2011 by the
South Texas Development Council’s (STDC), Regional Solid Waste Management Advisory
Committee (SWAC).

The review was conducted to determine the facility's conformance with the South Texas
Regional SWM Plan and general land use compatibility, as found in Chapter Four, Volume Il of
the South Texas Development Council Regional Solid Waste Management Plan. The SWAC has
determined that the application of Pescadito Environmental Resource Center, Rancho Viejo
Waste Management, LLC, Solid Waste Disposal Facility, under TCEQ MSW Permit No. 2374, is
in conformance with the South Texas Regional Solid Waste Management Plan. Furthermore, that
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the location of the proposed facility appears to be compatible with the general land use within
the given land portion of Webb County.”

The Executive Director’s (ED) June 28, 2013 Response to Comments (RTC #14 and #50
addressed comments related to conformance with the Regional Solid Waste Management
Plan. The ED’s responses are summarized as follows:

In RTC #14 on page 17, the ED noted that “The Executive Director does not make a
preliminary determination as to whether a solid waste management permit complies with an
adopted RWMP [regional waste management plan]. Pursuant to 30 TAC §330.61(p), the
Executive Director requires an applicant to provide documentation showing that Parts I and IT
of the Application were submitted for review to the applicable council of government for
compliance with the RWMP, and that a review letter was requested from any local governments
as appropriate for compliance with local solid waste plans. The Applicant provided the
Executive Director with the required documentation. The South Texas Development Council's
letter of December 12, 2011 in Attachment E to Part 1 of the Application confirms that the
Jacility is in conformance with the South Texas Development Council's RWMP and the location
of the proposed facility appears to be compatible with the general land-use within the given land
portion of Webb County.”

In RTC #50 on page 53, the ED noted that “The TCEQ does not have authority to consider
the need for regional landfill capacity in deciding whether to issue an MSW landfill permit.
According to the Texas Health & Safety Code (THSC), THSC § 363.06135, local and regional
solid waste planning (including capacity planning and interregional waste transfer) is a
responsibility of local governments, such as South Texas Development Council. The South Texas
Development Council’s letter of December 12, 2011 in Attachment E to Part 11 of the Application
confirms that the facility is in conformance with its Regional Waste Management Plan and the
location of the proposed facility appears to be compatible with the general land-use within the
given land portion of Webb County.”

TECHNICAL SUBJECT: INTERIOR EASEMENTS, PIPELINES AND
ROADWAYS

In their hearing request letter of August 2, 2013, Hurd raised this subject in two
enumerated comments:

“10. Whether the Application correcily identifies the location and extent of all easements,
pipelines, and roadways located within the property on which the facility is proposed to be
located. This relates to R1C 3.”

“14. Whether the Application demonsirates compliance with the easement prolection
location restriction in 30 TAC 330.543(a) and, because easements, pipelines, and roadways
other than those shown in the Application are located within the property on which the
Jacility is proposed to be located, whether the facility as proposed will comply with this
location restriction. This relates to RTC 3.7
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The Hurd comments regarding easements, pipelines and roadways do not make a
specific assertion of a deficiency in Parts I and II as a basis for requesting a contested
hearing.

Relevant facts, pertinent to Hurd comments #10 and #14, found in Parts I and II of the
Application regarding easements, pipelines and roadways:

With respect to comments 10 and 14 by Hurd on the issue of easements, Parts [ and IT of the
permit application on the subject demonstrate compliance with applicable regulations.

The comments appear to blur the distinction between requirements for Parts 1 and 11, i.e., 30
TAC §330.61(c) (general location maps) and TAC §330.61(d} (facility layout maps), and those
requirements for Parts ITT and TV, i.e., 30 TAC §330.63(e)(geology report).

Parts T and IT of the Permit Application comply with the requirements of 30 TAC §330.61(c
& d). The Executive Director’s notice of “T'echnically Complete” dated July 2, 2012, is further
evidence of the Permit Application’s compliance with all applicable requirements of TAC
§330.61(c) {general location maps) and TAC §330.61(d) (facility layout maps).

Parts I and II of the Permit Application provide adequate information on easements,
pipelines and roadways. The submitted Parts [ and II clearly show Applicant’s intent to protect
human health and the environment.

Specific, selected citations from the permit application pertinent to these comments
include:

Part II, Section 1.8, pages 8-9 Oil and Gas Production:

“Many of these [oil and gas] pipelines exist within easements. The easement agreements
allow the landowner (the Applicant for this permit) to reroute the pipelines as may become
necessary in the future, as long as the replacement pipelines meet industry standards. Also,
ownership of the easement and pipelines typically reverts to the landowner if the pipeline
operator abandons the line.”

Part I1, Section 3.0, pages 15-16, General Location Maps {330.61 (c)]:

“The location and surface type of roads that will be used to access the facility are shown.
Easements within or adjacent to the facility cannot be clearly shown on Figure I of Part 11,
Consequently, for the sake of clarity, all known easemenis are shown on Figure 4 of Part I
Figure 4 was prepared by Mejia Engineering Company, and consists of Sheet 1 of 2 and Sheet 2
of 2.”

Part 11, Section 4.0, page 17 Fucility Layout Maps [330.61 (d)]:

“A Facility Layout Map and an Operations Area Lavout Map are provided as Figures 3
And 4 of Part Il. These maps provide:
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The maximum outline of the landfill unit(s),

General locations of main facility access roadways;

General locations of buildings,

Explanatory notes;

Fencing and lockable gates will be provided along the facility boundary, as
shown on Figure 4, Part 11, and

Natural amenities and plans for screening the facility from public view.

Lasements are shown on Figure 4, Sheets I and 2, in Part I These easements will be
protected in accordance with TCEQ rules until such time as they may be voided or relocated
oulside the waste fill area.”

The Executive Director’s June 28, 2013 Response to Comments (RTC) #3 addressed the
comments on easements, pipelines and roadways. The ED’s responses are summarized as
follows:

In RTC #3, page 8, the ED noted that “The Application does not contain information on
access roads located within other private easements except the portion from the north end of
Jordan Road o the facility located in Yugo Ranch, TCEQ rules require that all on-site and other
access roadways be maintained by the Applicant in a clean and safe condition, Litter and any
other debris must be picked up at least daily and taken to the working face. Access roadways
must be re-graded to minimize depressions, ruts, and potholes, 30 TAC §330.153(c).

TCEQ rules also require that no solid waste unloading, storage, disposal, or processing
operations shall occur within any easemeni, buffer zone, or right-of-way that crosses the facility.
No solid waste disposal shall occur within 25 feet of the center line of any utility line or pipeline
easement but no closer than the easement, unless otherwise authorized by the Executive
Director. All pipeline and utility easements shall be clearly marked with posts that extend at
least six feet above ground level, spaced at intervals no greater than 300 feet. 30 TAC §
330.543(a). All easements and pipelines located within the proposed facility are shown in Figure
4 of Part I of the Application. Information on the protection of these easements is required (o be
included in Part 11l and IV of the application, 30 TAC § 330.141(a).”

TECHNICAL SUBJECT: PRESENCE OF JURISDICTIONAL WETLANDS AND
RELATED LOCATION RESTRICTION

In their hearing request letter of August 2, 2013, Hurd raised this subject in two
enumerated comments:

“11. Whether the proposed facility is a compatible land use because the waste
management unil is proposed to be located in wetlands.”

“31. Whether the Application contains a wetlands determination that meets the
requirements of 330.61(m) (2) or wetlands determinations required by 330,553, This relates
to RTC 26.”
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The Hurd comments regarding wetlands do not make a specific assertion of a deficiency
in Parts I and II as a basis for requesting a contested hearing.

Relevant facts, pertinent to Hurd comments #11 and #31, found in Parts I and II of the
Application regarding wetlands and the associated location restriction:

Parts I and 11 of the Permit Application demonstrate compliance with applicable regulations
regarding the issue of wetlands.

Parts I and II of the Permit Application comply with the requirements of 30 TAC
§330.61(m}2) (wetlands determination) and 30 TAC §330.553 (wetlands). The Executive
Director’s notice of “Technically Complete” determination dated July 2, 2012 is further evidence
of the Permit Application’s compliance with all applicable requirements of §330.61(m)(2) and
30 TAC §330.553.

Parts I and II of the Permit Application provide adequate information on wetlands and
associated location restrictions. The submitted Parts T and II clearly show Applicant’s intent to
protect human health and the environment.

Specifice, selected citations from the permit application pertinent to these comments
include:

Part 11, Section 13.0, pages 36-37, Floodplains and Wetlands Statement [330.61(m)]:

“The proposed landfill is located in an ideal location considering soil, groundwater, land
use, and oil and gas activities (past, present, and future). No other location is equally plausible.
1t is difficult to find an area of appropriate size in FEastern Webb County that does not have
floodplain issues due to the prevailing flat topography and rapid runoff soil conditions.
Applicant endeavored to find an upland location that was reasonably close to the headwater
conditions to minimize any impacts to floodplains and/or wetlands.

TRC performed a wetland evaluation at the facility site in 2009 (see Attachment A). The
results of this evaluation indicate jurisdictional wetlands in and near the livestock watering
tanks discussed in the preceding paragraph. TRC then performed a wetland determination in
2011. ... The USACE concurred that jurisdictional waiers exist on site. ... An application for a
Section 404 permit will be prepared and submitted to the USACE. No construction or
development in jurisdictional wetland areas will be undertaken without appropriate
authorization from the USACE.

No Jurisdictional waters at the location of the proposed facility will be disturbed by the
proposed construction or operation of the facility without prior authorization under a permif.”

The Executive Director’s June 28, 2013 Response to Comments (RTC) #26 addressed

comments on wetlands and the associated location restriction. The ED’s responses are
summarized as follows:
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In the first paragraph of RTC #26, the ED noted that “TCEQ rules require applicants for
MSW landfills to provide a wetlands determination in Part Il of the application. 30 TAC §
330.61(m). Inthis case, the Application indicates that TRC Environmental Corporation
performed a wetland determination (Assessment) at the facility. The Assessment evaluated the
Jacility for applicable federal, state, and local laws, regulations, and rules regarding wetlands.
The Assessment results indicate the presence of jurisdictional wetlands in and near the livestock
watering tanks within the proposed area. Section 13 of Part II of the Application and the
supplemental wetlands document dated June 4, 2012 indicate that the Applicant submitted its
findings to the U.S, Army Corp of Engineers (USACE) and the USACE concurred with the
findings, In the near future, the Applicant will prepare and submit a Section 404 permit to the
USACE for approval. The Section 404 permit application submiited to the USACE is required to
be included in Part III of the complete [MSW| application. No construction in jurisdictional
wetland areas will be undertaken prior to the Section 404 permit approval.”

In the second paragraph of RTC #26, the ED concluded that “7The Executive Director has
preliminarily determined that the Application contains sufficient information for the partial
application for a land-use compatibility determination regarding the wetlands.”

TECHNICAL SUBJECT: PRESENCE OF 100-YEAR FLOODPLAIN AND
RELATED LOCATION RESTRICTION

In their hearing request letter of August 2, 2013, Hurd raised this subject in two
enumerated comments:

“12. Whether the proposed facility is a compatible land use because the wasie
management unit is proposed to be located within the 100-year floodplain. This relates to
RTC25”

“15. Whether the Application demonstrates compliance with the floodplains location
restriction in 30 TAC 330.547 and, because the waste management unit is proposed to be
located within the 100-year floodplain, whether the facility as proposed will comply with the
location restriction. This relates to RTC 25.”

The Hurd comments regarding the 100-year floodplain do not make a specific assertion
of a deficiency in Parts I and IT as a basis for requesting a contested hearing,

Relevant facts, pertinent to Hurd comments #12 and #15, found in Parts 1 and H of the
Application regarding the 100-Year floodplain and the associated location restriction:

With respect to the comments that Hurd raised on this issue, Flurd attempts to blur the
distinction between “existing floodplain conditions” and “proposed floodplain conditions” fully
detailed in Parts I and IT of the Application, Parts I and II are abundantly clear on the subject and
demonstrate compliance with applicable regulations.
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Parts I and II of the Permit Application comply with the requirements of 30 TAC
§330.61(m)(floodplains and wetlands statement) and 30 TAC §330.547 (floodplain). The
Executive Director’s notice of “Technically Complete” determination dated July 2, 2012 is
further evidence of the Permit Application’s compliance with all applicable requirements of 30
TAC §330.61(m) and 30 TAC §330.547.

The proposed landfill is located in an ideal location considering soil, groundwater, land use,
and oil and gas activities (past, present, and future). No other location is equally plausible, It is
difficult to find an area of appropriate size in Eastern Webb County that does not have floodplain
issues due to the prevailing flat topography and rapid runoff soil conditions. Applicant
endeavored to find an upland location that was as close as possible to headwater conditions to
minimize any impacts to floodplains and/or wetlands.

Obtaining a MSW permit is not authorization to fill in a floodplain or wetlands. Other
authorizations are required for that.

Paris I and II of the Permit Application provide adequate information on 100-Year floodplain
and the associated location restriction. The submitted sections of Parts I and 1I clearly show
Applicant’s infent to protect human health and the environment.

Specific, selected citations from the permit application pertinent to these comments
include:

Part I1, Section 1.5, pages 7-8, under Floodplains:

“Because the swales that convey drainage across the site are so wide and shallow, they are
quite inefficient af conveying runoff. As a result, relatively wide areas of the site are inundated
by runoff from the 100-year rainfall event. The flood insurance rate map (FIRM) for the site, as
prepared by the Federal Emergency Planning Agency (FEMA), indicates a significant portion of
the site to be within Zone A, the 100-vear floodplain. This floodplain is depicted in Figure 11,
Part II. The FIRM can also be found in Attachmeni G of Part II. ... [Applicant] will design a
series of drainage channels and detention structures that will result in the removal of the
proposed landfill area from the 100-year floodplain. Furthermore, [Applicant] will submit to
FEMA a Conditional Letter of Map Revision (CLOMR), requesting correction of the existing
FIRM to take into account the related drainage and floodplain improvements. ... this action will
result in documentation that construction of the proposed watershed improvements at and
adjacent to the site will remove the landfill from the 100-vear floodplain.”

Part 11, Section 13.0, pages 36-37, Floodplains and Wetlands Statement {330.61(m)]

“Portions of the proposed facility are currently located within the 100-year floodplain, as
indicated on the replication of the most current available floodplain map, or Flood Insurance
Rate Map (FIRM), presented in Figure 11. The design of the proposed landfill and related
Jacilities will include design of a comprehensive storm water management system of dikes,
drainage channels and detention ponds. Collectively, this system will remove the area of the
landfill and proposed buildings from the 100-year floodplain. [Applicant] has performed all the
necessary hyvdrological and hydraulic engineering analysis and design to accomplish this. The
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results of this engineering design along with an application for a Conditional Letter of Map
Revision (CLOMR) have been submitted to the Webb County Planning Department (WCPD) for
review and were approved (see Attachment G). WCPD is the local agency responsible for
Sloodplain management. With concurrence from WCPD, the CLOMR application will be
submitted to the Federal Emergency Management Agency (FEMA) for review and approval. The
CLOMR when issued will verify that the proposed site drainage plans will, in fact, remove areas
of the site proposed for the landfill, processing and storage areas and related development from
the 100-yvear floodplain.

Construction of the landfill will impact a named reservoir, Burrito Tank, and possibly
several smaller stock tanks. All affected reservoirs are owned by the applicant or by its parent,
Rancho Viejo Cattle Company, Lid. ... The 100-year flood is so broad in the vicinity of the tanks
it appears there is sufficient area to carry the flows which will bypass the tanks’ zones of impact.

The proposed landfill is located in an ideal location considering soil, groundwater, land use,
and oil and gas activities (past, present, and future). No other location is equally plausible. It is
difficult to find an area of appropriate size in Eastern Webb County that does not have
Jfloodplain issues due to the prevailing flat topography and rapid runoff soil conditions.
Applicant endeavored to find an upland location that was reasonably close to the headwater
conditions to minimize any impacts fo floodplains and/or wetlands.”

The Executive Director’s June 28, 2013 Response to Comments (RTC) #25 addressed
comments on the 100-Year floodplain and the associated location restriction. The ED’s
responses are summarized as follows:

In the second paragraph of RTC #25 beginning on page 31, the ED noted that “as indicated
in Section 13 of Part Il of the Application, the storm water engineering designs, along with an
application for a Conditional Letter of Map Revision (CLOMR), have been submitted io the
Webb County Planning Development (WCPD) for review and were approved. With concurrence
Jfrom WCPD, the CLOMR application will be submitted to FEMA. The CLOMR, when issued,
witl remove areas for waste disposal, processing, storage, and related development from the
100-year floodplain. Detailed storm water engineering designs, the CLOMR application
submitted to FEMA, and the approved CLOMR (as well as an implementation of the approved
CLOMR project) are not required to be included in the partial application for a land-use
compatibility determination. This information will be required and addressed in the complete
application.”

Beginning with the second full paragraph of RTC #25 on page 32, the ED noted that
“Regarding the comment that the proposed improvements fall outside the boundaries of the
proposed permit site and on a property with separate ownership, it is the responsibility of the
Applicant to obtain permission from off-site landowner to dredge and fill the area for proposed
improvements in the watershed that fall outside the Applicant's property boundary. The TCEQ
does not have jurisdiction to consider such process. Once the CLOMR is approved, and the
project areas are developed and improved as planned to remove 100-year floodplain areas from
the proposed waste management unit areas, elevations for these developed areas, as well as
structures (dams, levees, channels, etc.), must be included in the revised FIRM, and any future
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development in these areas will require authorization from FEMA, However, the Applicant will
be responsible for maintenance of these developed structures, including off-site areas. The
Applicant will be required to provide the authority of the off-site development (easement, right-
of-way, etc.) and maintenance procedures for these structures. This information is not required
to be included in the partial application for a land-use compatibility determination. This
information will be required and addressed in the complete application.

Regarding the comment related to the erosion or collapse of the off-site improvements, the
Sloodplain protection structures (onsite or off-site) must be maintained by the Applicant, as
stated above. In addition, erosion and sediment control measures for these structures will also be
provided in the complete application.

Concerning the comment that the floodplain protection structure designs be in compliance
with the state's dam safety provisions and local floodplain management regulations prior to
development, the floodplain protection structure designs must be in compliance with the state's
dam safety provisions and local floodplain management regulations. However, this information
is not required to be included in the partial application for a land-use compatibility
determination. This information will be required and addressed in the complete application.”

In the three paragraphs on page 33 of RTC #25, the ED offers “In regard to the comment
that the construction of dams and levees will be insufficient o redirect the surface water
produced by a large rainfall, and whether the proposed dam and the protective lining of the
landfill will be adequate to protect the landfill from subsurface waters from those tributaries that
are proposed to be rechanneled and diverted from the site. As previously mentioned, these
structures’ designs will be included in the complete application and reviewed fo make sure the
effectiveness of the facility's drainage routing system and the existing drainage patterns will not
be adversely altered.

Concerning the comment that the facility must develop a storm water control plan that
accounts for a 500 year rainfall event, and not a 100 year rainfall event, the TCEQ's jurisdiction
is established by the Legislature, and is limited to the issues sel forth in statute and rules.
Accordingly, the TCEQ does not have jurisdiciion to consider requiremenis beyond those
specified by the rules.

The Executive Director has preliminarily determined that the Application contains sufficient
information for the partial application for a land-use compatibility determination regarding the
Floodplain issue.”

TECHNICAL SUBJECT: POTENTIAL HISTORICALLY SIGNIFICANT SITES

In their hearing request letter of August 2, 2013, Hurd raised this subject in a single
enumerated comment:

“13. Whether the Application adeguately addresses sites of potential historical
significance. The location evaluated by the State Historic Preservation Officer is not
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specified and the cultural resources in the Application states that “the presence of ...
resources within the [project areaj is unknown. ” This relates to RTC 14.”

The Hurd comment regarding historic sites does not make a specific assertion of a
deficiency in Parts I and II as a basis for requesting a contested hearing.

Relevant facts, pertinent to Hurd comment #13, found in Parts I and II of the
Application regarding the Historic Sites issue:

With respect to the comment by Hurd on this issue, the comment appears to be nothing more
than a “manufactured issue.” Parts [ and 11 are abundantly clear on the subject and demonstrate
compliance with applicable regulations.

The Hurd comment also ignores the clear language from the Texas Historical Commission
response in Part IT, Attachment C: *NO HISTORIC PROPERTIES AFFECTED, PROJECT MAY
PROCEED.”

Parts I and II of the Permit Application comply with the requirements of 30 TAC §330.61(c)
{general location maps) and 30 TAC §330.61(0) (Texas Historical Commission response), The
Executive Director’s notice of “Technically Complete” dated July 2, 2012, and the December
12, 2011 Letter from South Texas Development Council to TCEQ), is further evidence of the
Permit Application’s compliance with all applicable requirements of 30 TAC §330.61(c & o).

Parts I and II of the Permit Application provide adequate information on Historic Sites.
The submitted sections of Parts I and II clearly show Applicant’s intent to protect historically
significant sites.

Specific, selected citations from the permit application pertinent fo this comment
include:

Part I1, Section 3.0, page 16, General Location Maps [330.61 (c)]:

“There are no recorded archeological, historical or aesthetic sites within one mile of the
Jacility, so none can be shown.”

Part II, Section 8.0, page 25 Impact on Surrounding Area [330.61 (h)]:

“8.3 Compatibility with the Surrounding Arvea. Proximity to Residences and Other Uses —
The proximity of the facility to residences is discussed above. There are no schools, churches,
cemeteries, historic structures or sites, archaeologically significant sites, or sites having
exceptional aesthetic quality within one mile of the facility. The lack of some of these sites or
Sfeatures has been verified. According to Texas Historical Commission (THC) records, there are
no archeological or historic sites in the area of the proposed facility.”

Part I1, Section 15.0, page 39, Texas Historical Commission Review [330.61 (0)]:
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“The Texas Historical Commission (THC) was asked to review the proposed project in ihe
context of the Natural Resources Code, Chapter 191, and Texas Administrative Code. THC
notified TRC that the proposed project may proceed (see Attachment C). Additionally, TRC
searched on-line data sources and found that the project does not appear to affect any known
cultural resources sites or historic properties (see Attachment D). ”

Part I1, Attachment C Texas Historical Commission Review Letter:

May 5, 2011 Response from State Historic Preservation Officer of the Texas Historical
Commission
“NO HISTORIC PROPERTIES AFFECTED, PROJECT MAY PROCEED”

The Executive Director’s June 28, 2013 Response to Comments (RTC) #15 Addressed
the Comment Regarding Historic Sites. The ILD’s responses are summarized as follows:

In RTC #15 page 18, the ED noted that “The TCEQ's MSW rules require that applicants
submit a review letter from the Texas Historical Commission documenting compliance with the
Natural Resources Code, Chapter 191, Texas Antiquities Code. The Applicant provided
coordination documents between the Applicant and the Texas Historical Commission in
Attachments C and D to Part I of the Application. The coordination letter indicates no historic
property or prehistoric archeology at the site and states that the landfill project may proceed.
The Executive Director has preliminarily determined that the Application complies with all
applicable requirements regarding the coordination with the Texas Historical Commission.”

TECHNICAL SUBJECT: PRESENCE OF THREATENED AND ENDANGERED
SPECIES AND RELATED LOCATION RESTRICTION

In their hearing request letter of August 2, 2013, Hurd raised this subjeet in two
enumerated comments:

“16. Whether the Application demonsirates compliance with the endangered and
threatened species location restriction in 30 TAC 330.551. This relates to RTC 21.”

“32. Whether the information in the Application related to endangered and threatened
species complies with 330.61(n). The proposed example protection measures for the indigo
snake reference the wrong snake. Additionally, the Application does not contain
correspondence from the United States Fish and Wildlife Service on locations and specific
data relating to endangered and threatened species in Texas. This relates to RTC 21.”

The Hurd comments regarding threatened and endangered species do not make a
specific assertion of a deficiency in Parts I and IT as a basis for requesting a contested

hearing.

Relevant facts, pertinent to Hurd comments #16 and #32, found in Parts I and II of the
Application regarding Threatened and Endangered Species:

22



With respect to the comment by Hurd on this issue, Applicant has been in contact with the
U.S. Fish and Wildlife Service which is evident by review of the application. Hurd appears to be
attempting to blur the distinction between requirements for Parts I and II and those requirements
for Parts Il and IV.

Parts I and I are clear on the subject of threatened and endangered species and demonstrates
compliance with applicable regulations. Parts [ and Il of the Permit Application comply with the
requirements of 30 TAC §330.61(n) (endangered or threatened species) and 30 TAC §330.551
{endangered or threatened species). The Executive Director’s notice of “Technically Complete™
determination dated July 2, 2012 is further evidence of the Permit Application’s compliance with
all applicable requirements of 30 TAC §330.61(n) and 30 TAC §330.551.

Parts [ and 1I of the Permit Application provide adequate information on Threatened &
Endangered Species and the associated location restriction. The submitted sections of Parts I
and II clearly show Applicant’s intent to protect human health and the environment.

Specific, selected citations from the permit application pertinent to these comments
include:

Part II, Section 1.6, page 8, under Threatened and Endangered Species:

“TRC has performed an initial assessment of threatened and endangered (T&E) species at
the site, and subsequently conducted a more detailed biological evaluation. These studies will
assure compliance with federal and state requirements for the protection of T&E species and
their habitats. These studies have been submitted to the Texas Parks and Wildlife Department
(ITPWD) and the U.S. Fish and Wildlife Survey (USFWS), as discussed in Section 4.0 [sic, should
be Section 14.0].”

Part 1, Section 14.0, pages 38, Endangered or Threatened Species [330.61(n)]:

“A site reconnaissance and evaluation was performed ... in 2009 to assess the potential for
the facility to harbor endangered and threatened species, or to provide critical habital for such
species. ... [Applicant’s] report of this assessment is presented in Part II, Attachment A.

Based on the result of this evaluation, [Applicant] has concluded that the site of the proposed
Jacility may contain habitat or range conditions that may result in the occurrence of endangered
or threatened species. By comparing the characteristics of the site to surrounding areas, it is
clear that habitat and environmental conditions of the site are not significantly different from
conditions for many miles surrounding the site. No unique or critical habitat conditions were
observed. A biological evaluation was completed and provided to TPWD and USFWS. TPWD
has responded and a copy of its response letter is contained in Attachment A. TRC awaits
response from USFWS.”
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The Executive Director’s June 28, 2013 Response to Comments (RTC) #21 addressed
the comments on Threatened & Endangered Species and the associated location restriction.
The ED’s responses are summarized as follows:

In the first paragraph of RTC #25 beginning on page 23, the ED noted that “an application
Jor an MSW landfill must include information about the impact of the proposed development
upon endangered or threatened species (E&TS) and their critical habitat, and the criteria for the
protection of any identified E&TS. Specifically, under Part Il of the application, an applicant
must ‘submit Endangered Species Act compliance demonstrations ... and determine whether the
[proposed] facility is in the range of endangered or threatened species.’ 30 TAC § 330.61(n). If
the proposed facility is located in the range of endangered or threatened species the Applicant
must provide a biological assessment prepared by a qualified biologist in accordance with
standard procedures of the USFWS and the Texas Parks and Wildlife Depariment (TPWD) o
determine the effect of the facility on the endangered or threatened species. 30 TAC ¢ 330.61(n).
Finally, an applicant must indicate in their SOP, which is required in Part IV of the application,
how the proposed facility will be operated in conformance with any endangered or threatened
species protection plan required by the commission. 30 TAC § 330.157.”

In the first full paragraph of RTC #21 beginning on page 24, the ED noted that “Secfion 14
of Part 1l of the Application includes information about E&TS and their habitat. Attachment A to
Part I of the Application includes an E&TS assessment performed by a qualified scientist. The
assessment concluded that the facility may contain habitat or range of conditions that may resull
in the occurrence of E&TS. However, by comparing the characteristics of the facility to
surrounding areas, it is clear that habitat and environmental conditions of the facility are not
significantly different from conditions for many miles surrounding the facility. No unique or
critical habitat conditions were observed. As documented in Attachment A to Part Il of the
Application, the Applicant contacted the USFWS and the TPWD regarding the possible presence
of threatened and endangered species in the immediate vicinity of the site. The USFWS has not
provided any concerns related to the facility project. The TPWD offered general commenis and
recommendations regarding migratory birds and the potential impact on the state-listed
threatened Texas Tortoises and Texas Indigo Snake.”

The last paragraph on page 24 of RTC #25 concludes: “The Executive Director has
preliminarily defermined that the proposals in the Application relating to protection of
endangered or threatened species meel the requirements of the above referenced rules.”

TECHNICAL SUBJECT: WASTE ACCEPTANCE PLAN INCLUDING WASTE

FROM MEXICO

In their hearing request letter of August 2, 2013, Hurd raised this subject in one
comment:

“18. Whether the Application’s waste acceplance plan is adequate for the Applicant’s

proposed operations. According to the waste acceptance plan the landfill will be only a Type
1 municipal solid waste landfill. Additionally, the waste accepiance plan does not provide
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information on the sources and characteristics of wasies proposed to be received at the
proposed landfill, including, but not limited to, the sources and characteristics of waste from
Mexico. This relates to RTC 34.”

The Hurd comment regarding the waste acceptance plan does not make a specific
assertion of a deficiency in Parts I and II as a basis for requesting a contested hearing.

Relevant facts, pertinent to Hurd comment #18, found in Parts I and II of the
Application regarding the Waste Acceptance Plan:

With respect to the comment by Hurd on this issue, Parts [ and II of the Permit Application
comply with the requirements of 305.45 (a)(8) (technical report) and 30 TAC §330.61(b) (waste
acceptance plan). The Executive Director’s notice of “Technically Complete” dated June 28,
2013, the December 12, 2011, Letter from South Texas Development Council to TCEQ, and the
April 8, 2011, Texas DOT Letter from Laredo District Engineer Albert Quintanilla, P.E. are all
further evidence of the Permit Application’s compliance with all applicable requirements of
305.45 (a)(8) and 30 TAC §330.61(b).

Parts [ and II of the Permit Application provide adequate information on Waste Acceptance
Including Waste from Mexico. The submitted Parts I and 1T clearly show Applicant’s intent to
protect human health and the environment.

Specific, selected citations from the Permit Application pertinent to these comments
include:

Part 1, Section 1.4.1, pages 4-11 Supplementary Technical Report
[305.45 (a) (8)]:

Under subsection 1.4.1 General Description of the Facilities
Pages 5-6 Transportation Access

“One characteristic of the site that is favorable for the development of PERC is the sife’s
access to a relatively inexpensive bulk transportation system, a nearby railroad, The majority of
the waste and recyclable materials to be brought to PERC will be hauled by rail, and this waste
and material will not travel on public roads in any highly populated area in or near Laredo. ...

The main line of the Kansas City Southern Railway Co. (KCS) between the United States and
Mexico passes through Yugo Ranch about two miles from the site. The rail network of KCS and
the presence of the KCS main line within two miles of the site provide a significant advantage fo
this facility. Railroads have re-established a prominent role in the U.S. shipping industry,
particularly for long-distance and bulky or heavy commodity shipping. High diesel fuel costs in
recent years redefined shipping in the U.S. High fitel costs have adversely impacted the
profitability of the trucking industry and made railroads much more economical than trucks
hauling heavy loads long distances

Page 7 National Trend for Regional Landfills and Longer Hauling Distances:
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“A third factor that supports the proposed facility is the national trend to fewer but larger
landfills that serve more distant waste generators through long hauling. ... potential new landfill
sites that meet all the necessary criteria, including: sufficiently large land area; suitable so0il,
geology, and groundwalter conditions, acceptable neighboring land use; and access fo
economical transportation.”

Pages 8-10 Description of Facilities and Systems

“PERC will be designed and permitted fo accept a variety of wasie types. However,
regulated hazardous waste and regulated radioactive wastes will not be accepted. Types of
wastes that will be accepted for landfill disposal include:

Municipal solid waste,

Non-hazardous industrial waste,

Construction and demolition waste,

Coal combustion ash and pollution control sludges,

Filfer cake and process sludge from industrial and municipal water and
wastewater treatment plants, Non-hazardous industrial waste from
maquiladora industries in Mexico, and

Event-type waste from disaster clean-ups.

Materials that will be received for processing may include:

Unsorted or mixed recyclables for processing and recovery of commodities,

Scrap tires for processing and beneficial reuse,

Electronic waste for processing and beneficial reuse, and

Grease trap and grit trap wastes for processing and potentially beneficial reuse.

Materials that will be received for deep well injection include liquids from oil and gas
exploration and production under the regulatory jurisdiction of the Railroad Commission of
Texas (RCT).

Waste for landfill disposal at PERC is anticipated to be between 1,000,000 and 2,000,000
fons per year (ipy) in the first few years after the landfill is permitted and constructed. This is
between about 2,750 and 3,500 tons per day (ipd), based on receiving waste seven days per
week. Going forward, the facility might receive a higher rate of waste, and will have ample
capacity to accept larger quantities, but it is difficult io estimate what the future guantity may be.
It is expected that almost all incoming waste will be received based on multi-year contracts with
generating sources, which will be a combination of local governmental entities, private waste
companies with local hauling contracts but no local landfill, and industries. Waste sources are
not yet completely determined, as the facility will need to be much closer to being ready to
operate before contracts for waste disposal can be put into effect. Consequently, the points of
origin of incoming waste have not yet been determined. It is anticipated that PERC will receive
solid waste generated in the City of Laredo, as that city s existing landfill is reported to have less
than 10 years of remaining capacity and is not likely to be expanded. The City of Laredo landfill
received 378,000 tons of solid waste in 'Y 2008, and waste receipts should increase over the
near future as the Laredo population continues to grow. For planning purposes, it is assumed
that PERC will receive approximately half of Laredo s solid waste when its landfill closes in the
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future, and that the amount of future waste will be about 235,000 tpy, or about 750 tpd (six days
per week basis). This waste will be brought to the site by trucks. PERC intends to offer the City
of Laredo the opportunity to deliver its solid waste to a proposed transfer station that PREC
would construct and operate in or near the city, to facilitate transportation of the Cily’s waste to
the facility. Additionally, municipal solid waste, construction and demolition (C&D) waste, and
water and wastewater treatment sludge are expected to be between 1,250 and 4,000 tpd, and
various industrial wastes are estimated to average about 750 tpd, all transported by rail.
Industrial waste from the maquiladora industries in Mexico will also be rail-hauled to the site.
KCS owns and operates the rail line on the International Bridge between Laredo and Nuevo
Laredo, Tamaulipas.

Waste from Laredo will be trucked to the site via Hwy 359. It is anticipated that a waste
transfer station will be established in the city, so that the city waste collection trucks will not
need to drive to and from the facility. Instead, waste will be hauled by semi-tractor trailer units
dedicated to the transfer station operation. About 30 to 35 transfer truck trips per day are
anticipated to carry the 750 tpd to the site. The transfer station will be subject to obtaining a
permit or registration from TCEQ. Until the permit or registration is issued, waste collection
trucks would haul waste directly to the landfill.

Rail-hauled waste will be transported by several methods. The most common transportation
method for the municipal solid waste will involve loading the waste into intermodal shipping
containers ai the waste generators’ transfer stations. Once they are filled, either the containers
will be directly loaded onto flat-bed rail cars if the transfer station has rail access, or they will
be transported on flatbed trucks to an intermodal rail yard for loading onto rail cars. This
method of shipment is commonly used for shipping a wide variety of commodities across the
country and internationally, and is also used in most waste-by-rail operations. Some bulk-type
industrial wastes, coal combustion waste, most municipal and industrial sludges, and many
C&D waste streams may be hauled by gondola cars, provided the particular waste is not subject
to odors, wind-blown release of waste, or has similar restrictions. Some generators may
establish waste transfer stations that employ balers. Baled waste is readily transportable, as a
baler produces a cube of highly compressed waste wrapped in wires. Baled waste is quite stable,
and can be moved and stacked inside intermodal containers by conventional fork-lifts, in the
same manner as many commodities. Some waste baling operations include wrapping the bale in
polyethylene film which seals in odors and any liquids that might be present, and keeps out
rainwater and insects, making shipping the waste to the landfill very secure and unobjectionable.

Initially, PERC may receive waste in intermodal shipping containers af the new KCS
container facility east of Laredo. If this option is employed, the intermodal containers with waste
will be off-loaded from rail cars to flatbed tractor trailers that will be driven fo the landfill. As
the volume of waste received increases over time, PERC will construci a rail siding along the
KCS main line on Yugo Ranch. The facility will employ a container moving equipment to off-load
the intermodal containers from rail cars lo flaibed tractor-trailer units which will haul the
containers to the working face area of the landfill. A long boom crane with a container lifting
mechanism will remove each container from the truck and place it near the working face, where
a worker will unseal and open the doors. The crane operator will then tip the container to dump
the waste into the working face, where the waste will be compacted into the landfill. The crane
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operator will remove the container for cleaning, and then replace the empty container on the
truck bed so it can be returned fo the rail car and eventually returned to a waste generator for
re-use. As waste volume increases, a rail spur may be constructed into the landfill area to
eliminate the step of off-loading containers onto flat-bed trailers. Also, if the disposal market
offers sufficient opportunity for accepting waste in gondola cars, a rail car tipper will be added
to the rail siding or spur. Car tippers are commonly used to unload coal at power plants, and are
also used for waste transfer at waste-by-rail landfill sites, such as at the ECDC landfill near
East Carbon, Utah. . . .

Ancillary facilities proposed for PERC may include a processing facility for vecyclable
materials, often called a clean materials recovery facility or “clean MRF. This facility will
Sfunction to separate and recover all re-usable or recyclable components that have economic
value from their respective source streams. The source stream for the clean MRF will be
materials collected in curbside recycling programs and citizen drop-off centers offered in most
cities. ... The site’s rail access will provide economical transport of the incoming recyclables
and shipment of the recovered commodities to their markets. Unrecoverable materials, or
materials that have no use or value as recycled commodities will be landfilled. In addition, it is
proposed that grease and grit wastes from the Laredo area will be processed io reduce the water
content and then landfilled, with the expectation that recovered grease may used for energy
recovery in the form of methane gas production, depending on volumes and the availability of
suitable equipment or technology. Landfill gas recovery will only occur after a future
registration through TCEQ to authorize this activity.

PERC will seek a permit from the Railroad Commission of Texas (RRC) to construct and
operate a Class 2 underground injection well at the site. This type of injection well is limited to
the injection of liquids originating in 0il and gas exploration and production, which basically is
limited to condensate, produced water and brine. ... Discussion of this aspect of PERC is
included here in the interests of providing a complete picture of the total anticipated
development of the site. The Class 2 well, or a separate Class 5 well may also be used for the
disposal by underground injection of shallow groundwater produced during the construction and
initial operation of the landfill.”

Part 1, Section 1.4.1, pages 11- 12 Supplementary Technical Report
[305.45 (a)(8)]:

Under subsection 1.4.2  Volumes, Rates and Characteristics of Waste

“Types of wastes that will be accepted for landfill disposal, along with their volume or rate
include:

Municipal solid waste by rail — estimated to be between 1,250 and 4,000 ipd,

Municipal solid waste by truck — estimated fo be 750 tpd,

Non-hazardous industrial waste -- estimated to be 750 tpd,

Construction and demolition waste — included with municipal solid waste,

Coal combustion ash and pollution control sludges — included with indusirial
wasle,
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Filter cake and process sludge from industrial and municipal water and
wastewater (reatment plants —  included with municipal solid waste,

Non-hazardous industrial waste from maguiladora industries in Mexico -
included with industrial waste, and

Event-type waste from disaster clean-ups — varies from none to occasionally up to
2,000 tpd.

The types of materials that will be received for processing, along with their volume or rate,
may include:

Unsorted or mixed recyclables for processing and recovery of commodities — up to 500 ipd,
and grease trap and grit trap wastes for processing and beneficial reuse — up to 50,000 gallons
per day.

The characleristics of these wastes and materials are provided in the definitions found ai 30
TAC §330.3 (1) through (181). No regulated hazardous wastes will be accepted, Special wastes
as defined by 30 TAC §330.3 (148) and Class 2 and Class 3 industrial wastes will be accepted,
except for any such wastes that cannot be effectively processed, handled or disposed at this
Jacility. Class | non-hazardous wastes will also be accepted. Class I Industrial Waste amounts
will not exceed 20 percent of the total amount of all other waste accepted for disposal during the
current or previous year.

Materials the will be received for deep well injection include liquids from oil and gas
exploration and production under the regulatory jurisdiction of the RRC.,

Waste for landfill disposal ai PERC is anticipated to be between 1,000,000 and 2,000,000
tons per year (ipy) in the first few years after the landfill is permitted and constructed, This is
between about 2,750 and 5,500 tons per day (tpd), based on receiving waste seven days per
week. The facility expects to receive a higher rate of waste, and will have ample capacity to
accept larger quantities. The landfill has a total disposal capacity currently estimated to be
about 300-350,000,000 tons, and have a capacity to receive and dispose of as much as 10,000
ipd.

The above volumes and rates are estimates, and it should be understood that it is difficult to
accurately estimate whal the future volumes and rates of wasie receipts may be. Almost all
incoming waste will be received based on multi-year contracts with various waste generators,

which will be a combination of local governmental entities, private waste companies with local
hauling contracts but no local landfill, and industries.”

Part 11, Section 2.0, pages 10 — 14 Waste Acceptance Plan {330.61 (b)]:
Under subsection 2.1, pages 10-12 General

2.1.1 Type of Facility and Wastes to be Accepted
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“The facility will be a Type I municipal solid waste landfill, with several additional waste
management units. As a Type I landfill, the facility will be designed for and will accept certain
types of non-hazardous industrial wastes that are compatible with landfill disposal, and may
accept liquid industrial wastes in the future. Waste management units for liquid industrial wastes
may include solidification (prior to landfill disposal) or underground injection by means of «
Class 1 injection well. Design considerations will be made to ensure that storm water and
wastewater management are in compliance with TCEQ regulations. All contaminated liquids
resulting from the operation of the facility will be disposed of in a manner that will not cause
surface water or groundwater pollution. Grease trap and grit trap wastes will be accepted for
processing. Processing of recyclables, such as those collected by residential curbside collection
programs, may be provided, This process will seek to recover all recyclable commodities that
have a market or reuse value, coupled with landfill disposal of non-recyclable residuals.

2.1.2 General Prohibitions

The following wastes will not be accepted for landfill disposal at this facility:

(1) Lead acid storage batteries.

(2) Do-it-yourself used motor vehicle oil

(3) Used oil filters from internal combustion engines.

(4) Whole used or scrap tires, unless processed prior to disposal in a manner
acceptable to the executive director.

(5) Refrigerators, freezers, air conditioners, and any other items containing
chiorinated fluorocarbon (CFC).

(6) Ligquid waste, except as allowed in 30 TAC §330.177 (relating to Leachate and
Gas Condensate Recirculation), and/or except household liquid waste as allowed
by30 TAC §330.15(e}(6) will not be accepted for disposal in any MSW landfill unit.

(7) Regulated hazardous waste as defined in 30 TAC §330.3.

(8) Polychlorinated biphenyls (PCB) wastes, as defined under 40 Code of Federal
Regulations Part 761, unless authorized by the United States Environmental
Protection Agency and the MSW permit.

(9) Radioactive materials as defined in 30 TAC Chapter 336 (relating to
Radioactive Substance Rules), except as authorized in Chapter 336 or that are
subject to an exemption of the Depariment of State Health Services.

2.1.3 Management of Industrial and Special Wasftes

The facility will accept certain Class 1 non-hazardous, Class 2 and Class 3 industrial wastes,
as well as many special wastes that are regulated as municipal solid waste (MSW). Only those
Class | non-hazardous wastes that are allowed to be disposed into Type I MSW landfills in
restricted locations will be accepted, with the understanding that the facility may in the future
provide on-site stabilization or solidification of certain types of industrial sludge to render these
wastes suitable for landfill disposal. Grease and grit trap wastes will be accepted for processing
from commercial sources (restaurants, fast food facilities, car wash and vehicle maintenance
Jfacilities), industrial sources (food processing plants, manufacturing plants) and institutional
sources (hospitals, schools, prisons). Class I Industrial Wasie amounts will not exceed 20
percent of the total amount of all waste accepted for disposal. Special design considerations will
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be made in accordance with 30 TAC $330.173 to properly manage any Class I waste that is
proposed to be accepted for disposal at the landfill. Before accepting wastes that require
stabilization, the facility will obtain a permit modification or amendment to add an on-site
solidification facility. Special wastes will be accepted only to the extent that any given category
or type of special waste can be properly managed by the facility and/or readily disposed into the
landfill.

Class I Industrial Waste will be disposed only in landfill cells lined with the industrial waste
default design composite liner. The upper component shall consist of a minimum 30-mil (0.75
mm) flexible membrane liner and the lower component shall consist of at least a three-foot layer
of compacted soil with a hydraulic conductivity of no more than 1 x 10-7 cm/sec. Flexible
membrane liner components consisting of high density polyethylene shall be at least 60-mil thick.
The flexible membrane liner component shall be installed in direct and uniform contact with the
compacted soil component. Class I Industrial Waste cells shall have a leachate-collection system
designed and constructed to mainiain less than a 30-cm depth of leachate over the liner.

Under subsection 2.2, page 12 Sources and Characteristics of Waste

“The proposed facility will be a comprehensive waste treatment and disposal facility that
serves municipal and industrial customers by means of truck and rail transportation. Municipal
solid wastes transported by truck are expected to originate in Webb and nearby counties. The
use of tractor-trailers loaded at transfer stations could extend the service area io more distant
areas of South Texas such as Corpus Christi and San Antonio. Grease trap and grit (rap wastes
processed at this facility are expected to be generated in the same service area. Industrial wastes
are expected 1o be generated from this service area plus the industries in the Houston-Beaumont
region. Wastes transported by rail can be economically shipped from greater distances, because
the tramsportation cost per ton-mile is much less by rail than by truck. In regions of the country
where the cost of landfill disposal is relatively high and landfills are some distance away and
served by trucks, the cost of solid waste disposal by rail-hauling to this facility could be less.
Thus, the service area for rail-hauled waste may essentially be unlimited,

Sources of non-industrial waste that are intended to be managed at the proposed facility
include local governmental entities (cities, towns, waste management districts or authorities, and
counties), state institutions, federal agencies thai generate waste from disaster response,
commercial solid waste collection companies, and similar generators of municipal solid waste.
Wastes to be received other than industrial waste can be characterized as garbage, rubbish,
ashes, street sweepings, incidental dead animals, and non-recyclable residuals following the
removal of recyclables from source-separated recyclable materials. Solids resulting from
processing grease and grit trap wastes may also be disposed in the landfill.

A main line of the Kansas City Southern Railroad (KCS) passes within about two miles of the
landfill facility and is accessible by all-weather roads on private property. Rail service to the site
can be accomplished without having to transport waste over public roads. However, in the initial
period of operation, waste may be transported in sealed, steel containers through the KCS
intermodal shipping yard in Laredo.
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KCS is an international railroad company with exiensive track mileage and service in
Mexico. The facility intends to provide waste disposal services to industrial generators in
Mexico. Both the maguiladora industries along the U.S. border and other industries in Mexico
will be served by the facility.”

Under subsection 2,3, page 13-14 Quantity of Waste

Estimated Maximum Annual Waste Acceptance Rate

“The facility estimates that it will receive the following maximum annual quantities of waste
Jor landfill disposal during the first five years of its operation, and the population equivalent
represented by these quantifies:

Year | — 1,000,000 tons (1.1 million)
Year 2— 1,200,000 fons (1.3 million)
Year 3— 1,400,000 tons (1.6 million)
Year 4 — 1,600,000 tons  (1.75 million)
Year 5— 1,800,000 tons (2.0 million)

1t must be noted that these figures are estimates only at this time, and should not be
considered either as a firm commiiment of quantities lo be received or as a limitation on the
amount of waste to be received in any of the years shown. The actual quantities to be received
are expected to be determined by contracts the owner or operator anticipates securing from
waste generators afier the facility is closer to being in operation. The facility will be constructed
fo have sufficient processing and disposal capacity available and sufficient numbers of personnel
and equipment, to properly manage the waste sireams that are brought to the facility.

The grease and grit trap (G&G) waste processing facility is expected to receive a maximum
of 30,000 gallons per day in the first year of operation. The maximum and average lengths of
time this waste will remain at the facility prior to disposal, are summarized in ihe following
table. G&G waste will typically be delivered in commercial vacuum trucks and off-loaded into a
series of storage tanks. This waste will be transferred to mixing tanks for processing, where
treatment chemicals (typically polymers and flocculating agents) and possibly compressed air
will be added. Following the reaction time in the mixing fanks, the G&G waste will be
transferred to separation tanks, where the grease will float and the grit will settle. Grease may
be shipped off-site for processing for energy recovery or dewatered on-site and landfilled.
Grease decomposes to produce landfill gas. Grit will be dewatered and landfilled Remaining
water will be managed as contaminated water and treated on site by solar evaporation or
solidification (in accordance with TCEQ rules). This water may be hauled off-site for disposal
at a wastewalter treatment plant under authorization of the plant owner. All aspects of the
management of G&G waste will be in accordance with TCEQ rules (and U.S. EPA rules if offsite
disposal is employed).

GREASE AND GRIT TRAP WASTE
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Year Maximum Maximunt Maxinm Average
after Receipts, Receipts, Storage, Storage,
opening gallons per gallons per days days
day year

I 30,000 10,800,000 5 3

2 33,000 11,900,000 5 3

3 36,000 13,000,000 b 3

4 39,000 14,000,000 5 3

5 42,000 15,100,000 5 3

The maximum amount of grease and grit trap waste to be stored, or total storage capacity,
will be 50,000 gallons. The proposed maximum daily waste acceplance rate is 50,000 gallons
per day.”

Part I, Section 9.0, pages 26-27 Transportation [330.61(i)}]:

“Vehicular traffic associated with the proposed landfill will primarily approach and leave
the general area of the facility on State Highway 359, a two lane asphali-paved road with paved
shoulders. Between SH 359 and the site, traffic will travel about 5 miles on Jordan Road, which
is a Webb County road, to within about two miles of the site. There is no posted vehicle weight
limitation on Jordan Road. The final road leading into the site is an all-weather surfaced private
road on Yugo Ranch.

Webb County was given information about the proposed Pescadito Environmental Resource
Center, and has expressed suppovrt for the project. A copy of a letier from Webb County Judge
Danny Valdez stating the county’s support is presenied in Part Il, Attachment E.

Existing and future estimated traffic volumes on SH 359 were not studied in connection with
this application. SH 359 is estimated to be a minimum of 5.9 miles from the proposed facility. 4
review of publicly-available data on Webb County traffic did not produce existing traffic counts
or future traffic projections for Jordan Road, which is about 1.1 mile from the closest portion of
the proposed facility.

At the initial expected rate of 1,000,000 tons per year (tpy), the expected volume of traffic
associated with the proposed landfill is expected to be approximately 260 trips per day (130
vehicles entering and leaving, including 10 passenger vehicles and 120 trucks). Ultimately for
2,000,000 tpy, the facility traffic is expected to be 520 trips per day (260 vehicles enfering and
leaving, including 20 passenger vehicles and 240 trucks). At this ultimate volume, truck traffic
will average about 10 vehicles per hour or one every 6 minutes. This volume of site-related
traffic will have no significant adverse impact on the capacity of SH 359. Because of the
relatively low volume of site traffic, along with the favorable geometry, reduced speed limit and
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long sight distance, no turning or storage lanes would be needed to safely accommodate the
proposed facility.

The applicant proposes that all site-related traffic will approach the site from the south, via
SH 359 and Jordan Road.

TxDOT was provided information about the proposed facility, and has concurred that there
will be no adverse impacts from the proposed facility on the State highway system. A letier
expressing this conclusion from Albert Quintanilla, P.E., TxDOT’s Laredo District Engineer, is
presented in Part 1I, Attachment B.

TRC obtained traffic count data from TxDOT for a location on State Highway 359 (SH 359)
approximately 3 miles east of Loop 20. This is the location closest to the intersection of SH 359
and Jordon Road for which traffic count data was available. For the five-year period from 1995
through 1999, the average daily traffic count was 6,080 vehicles per day. The average daily
traffic count at this location in 2009 was 8,800 vehicles per day. This is an increase of 2,720
vehicles per day or about 45 percent over an average period of 12 years. Assuming a similar
increase will occur over 12-year periods in the future, the 2021 average daily traffic will be
12,760 vehicles per day and the 2033 average daily traffic will be 18,500 vehicles per day. The
anticipated site related traffic will not significantly impact the estimated future traffic conditions.
This conclusion is shared by TxDOT’s District Engineer (see Attachment B, Part IT)....”

Part I1, Section 16.0, page 40, Council of Governments and Local Government
Review [330.61 (p)]:

“Part I and Part 11 of this permit application were submitted to the South Texas Development
Council (STDC) for review for compliance with the regional solid waste plan. TRC completed
the STDC Checklist for Review to describe the proposed PERC facility and discussed ways this
Jacility will conform to the regional plan. STDC has determined the proposed facility conforms
to the regional plan, and is compatible with land use in the area (see Part II, Attachment E).

Also, information letters about the proposed project were submitted to Webb County and the
City of Laredo, and review letters are being requested from each entity regarding compliance
with any local solid waste plans for their jurisdictions (see Part II, Attachment E).

Information about the Pescadito Environmental Resource Center was presented to Webb
County Commissioners Courl. The Webb County Judge and all four County Commissioners
expressed support for the project. A copy of a letter from Webb County Judge Danny Valdez
affirms the support of Webb County (see Part II, Attachment E).”

Part I, Attachment E Local Agency Coordination:
December 12, 2011 Letter from South Texas Development Council to TCEQ
“The application for the Pescadito Environmental Resource Center under the Texas

Commission on Environmental Quality (TCEQ) MSW Permit No. 2374, for a permit Type
IMunicipal Solid Waste Facility to be located in Webb County, Texas, was reviewed on
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December 8, 2011 by the South Texas Development Council's (STDC), Regional Solid Waste
Management Advisory Committee (SWAC).

The review was conducted to determine the facility's conformance with the South Texas
Regional SWM Plan and general land use compatibility, as found in Chapter Four, Volume Il of
the South Texas Development Council Regional Solid Waste Management Plan. The SWAC has
determined that the application of Pescadito Environmental Resource Center, Rancho Viejo
Waste Management, LLC, Solid Waste Disposal Facility, under TCEQ MSW Permit No. 2374, is
in conformance with the South Texas Regional Solid Waste Management Plan. Furthermore, that
the location of the proposed facility appears to be compatible with the general land use within
the given land portion of Webb County.”

April 13, 2011 Letter from Webb County

“This letter is in support of the fiture development of the Pescadito Environmental Resource
Center, a proposed state-af-the-art solid waste management facility in Webb County, Texas. The
continued population growth and economic development of Webb County requires infrastructure
to meet its future needs, including proper management of solid waste. While Webb County needs
an environmentally secure landfill, we recognize that landfill disposal alone is not the answer for
the future. A landfill should be employed only for those wastes that cannot be recycled or put to
some beneficial re-use.

We find that the Pescadito Environmental Resource Center offers Webb County a long term
solid waste managemen facility that will include comprehensive recycling in a location that is
both environmentally well-suited and compatible with surrounding land use. Because the facility
is proposed to be served by rail, it can serve a broad region without causing impacts to Webb
County traffic or its residential communities. Furthermore, the facility will provide significant
direct economic impacts, including long-term employment, payroll and taxes. The County of
Webb supports the benefits of this proposed project.”

The Executive Director’s June 28, 2013 Response to Comments (RTC) #31, #33 and #34
addressed comments on the Waste Acceptance Plan including waste from Mexico. The
ED’s responses are summarized as follows:

Response 31 -- Oil & Gas Waste, Class 1 Industrial Non-Hazardous Waste, and
Hazardous Waste:

“Section 2 of Part Il of the Application indicates that the facility will not accept the
Jollowing wastes for landfill disposal: hazardous wastes (other than municipal hazardous
waste from conditionally exempt small quantity generators), radioactive wastes (except for
certain low-level radioactive wastes as allowed in writing by the Texas Department of State
Health Services), PCB wasies, and other prohibited wastes pursuant to 30 TAC § 330.15.
In accordance with 30 TAC § 330.3(148), Class 1 Industrial non-hazardous wastes and
waste from oil, gas, and geothermal activities subject to regulation by the Railroad
Commission of Texas are classified as special wastes and may be accepted af the facility
with special handling and disposal to protect human health or environment. 30 TAC §
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330.171. Details on special handling and disposal procedures are not required to be
included in the partial application for a land-use compatibility determination. This
information will be required and addressed in the complete application.”

Response 33 -- Out-of-State and Foreign Wastes:

“The TCEQ does not have authority to restrict the area a landfill serves and does not
have authority to consider the service area in deciding whether to issue a permit.

Concerning out-of-state industrial wastes, Section 2.2 of Part Il of the Application
indicates that the facility will accept industrial wastes from Mexico. All out-of-state
industrial waste must be handled by the facility as special waste. For more information
related to the handling of special waste, please refer to Response 31.”

Response 34 -- Waste Acceptance Plan:

“Applicants for MSW permits must submit a waste acceptance plan with Part 1I of the
application. 30 TAC § 330.61(b). The waste acceptance plan must identify the sources and
characteristics of waste, provide a brief description of the general sources and generation
areas contributing wastes to the facility, and estimate the maximum annual waste
acceptance rate for the facility for five years. Section 2.2 of Part 11 of the Application
adequately addresses the sources and characteristics of wastes in accordance with 30 TAC
$ 330.61(b). This section characterizes wastes to be accepted at the facility as follows:
Class 1 non-hazardous, Class 2, and Class 3 indusirial wasies, special wastes, out-of-state
industrial wastes, industrial sludge, grease and grit trap wastes, liquid industrial wastes,
garbage, rubbish, ashes, sireet sweepings, incidental dead animals, and non-recyclable
residuals following the removal of recyclables from source-separated recyclable materials.
This section also identifies the areas that the facility proposes to serve, as follows:
municipal solid wastes transported by Iruck are expected to originate in Webb and nearby
counties, the use of tractor-trailers loaded at transfer stations could extend the service area
to more distant areas of South Texas such as Corpus Christi and San dntonio, grease trap
and grit trap wastes processed at the facility are expected to be generated in the same
service area, industrial wastes are expected to be generated from this service area in
addition to the industries in the Houston-Beaumont region, wastes transported by rail can
be economically shipped from greater distances, and waste disposal services to industrial
generators in Mexico (both the maguiladora industries [Mexican Corporation which
operates under a maquila program] along the U.S. border and other industries in Mexico
will be served by the facility).

The Executive Director has preliminarily determined that the Application contains

sufficient information for the partial application for a land-use compatibility determination
regarding the Waste Acceptance Plan.”

TECHNICAL SUBJECT: AVAILABILITY AND ADEQUACY OF ACCESS
ROADS AND TRAFFIC
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In their hearing request letter of August 2, 2013, Hurd raised this subject in three
enumerated commenis:

“23. Whether the information in the Application related to transportation provides
adeguate data on ‘the availability and adequacy of roads that the owner or operator will
use to access the site,” including Jordan Road, the road extending from Jordan Road to the
proposed landfill, and the direct rail access road. Additionally, maps included with the
Application identify multiple access roads to the site that are not addressed. This relates
fo RTC 2.

24. Whether the Application provides information on the volume of vehicular traffic on
access roads within one mile of the proposed landfill, both existing and expected, as
required by 330.61 (i}(2) or the size/weight of such vehicular traffic. The letter from the
Webb County Judge included in the Application assumes that proposed landfill will be
served by rail and not impact traffic, which is not consistent with the Application, Nor is
there a discussion of the interaction between oil and gas related traffic and landfill related
traffic. The Application fails to consider the proposed landfill's operating hours in relation
to vehicular traffic. This relates to RTC 2.

28. Whether the roadways that the owner or operator proposes fo use to access the
Jacility are adequate. This relates to RTC 2.7

The Hurd comment regarding access roads do not make a specific assertion of a
deficiency in Parts I and II as a basis for requesting a contested hearing.

Relevant facts, pertinent to Hurd comments #23, #24 and #28, found in Parts I and 11 of
the Application regarding access roads and traffic:

With respect to the comments by Hurd on this issue, Hurd completely ignores the fact that
“access roads within one mile of the site” will be on the Yugo Ranch - owned by Rancho Vigjo.
At face value, the Hurd comments appear to be nothing more than a manufactured issue. Parts I
and II of the Application are abundantly clear on the subject and demonstrate compliance with
applicable regulations.

Parts I and II of the Permit Application provide adequate information on access roads and
traffic. The submitted Parts T and II clearly show Applicant’s infent to protect human health and
the environment.

The comments ignore the clear language from the South Texas Development Council’s
review of Parts I and I1. The STDC (1) “has determined that the application of Pescadito
Environmental Resource Center, Rancho Viejo Waste Management, LI.C., Solid Waste Disposal
Facility, under TCEQ MSW Permit No. 2374, is in conformance with the South Texas Regional
Solid Waste Management Plan.” and (2) “Furthermore, that the location of the proposed facility
appears to be compatible with the general land use within the given land portion of Webb
County.” 1t should also be noted that receipt of such a review letter is not required by TCEQ
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under 30 TAC §330.61(p), i.e., “A review letter is not a prerequisite to a final determination on a
permit or registration application.”

Parts I and IT of the Permit Application comply with the requirements of 30 TAC
§330.45(a), 30 TAC §330.59(b), and 30 TAC §330.61(¢ & i). The Executive Director’s
notice of “Technically Complete” dated July 2, 2012, the December 12, 2011, Letter from
South Texas Development Council to TCEQ, and the April 8, 2011, Texas DOT Letter
from Laredo District Engineer Albert Quintanilla, P.E. are all further evidence of the
Permit Application’s compliance with all applicable requirements of 30 TAC §330.45(a), 30
TAC §330.59(b), and 30 TAC §330.61(c & i).

The majority of the waste and recyclable materials to be brought to PERC will be hauled by
rail, and this waste and material will not travel on public roads in any highly populated area in or
near Laredo.

Vehicular traffic associated with the proposed landfill will primarily approach and leave the
general area of the facility on State Highway 359, a two lane asphalt-paved road with paved
shoulders. Between SH 359 and the site, traffic will travel about 5 miles on Jordan Road, which
is a Webb County road, to within about two miles of the site. There is no posted vehicle weight
limitation on Jordan Road. The final road leading into the site is an all-weather surfaced private
road on Yugo Ranch.

The site is about two miles north of the north end of Jordan Road. This is the closest area to
the site that is accessible to the general public, as the access road into the site from Jordan Road
is privately owned.

The main line of the Kansas City Southern Railway Co. (KCS) between the United States
and Mexico passes through Yugo Ranch about two miles landfill facility and is accessible by all-
weather roads on private property. Rail service to the site can be accomplished without having to
transport waste over public roads. However, in the initial period of operation, waste may be
transported in sealed, steel containers through the KCS intermodal shipping yard in Laredo.

Waste from Laredo will be trucked to the site via Hwy 359. It is anticipated that a waste
transfer station will be established in the city, so that the city waste collection trucks will not
need to drive to and from the facility. Instead, waste will be hauled by semi-tractor trailer units
dedicated to the transfer station operation. About 30 to 35 transfer truck trips per day are
anticipated to carry the 750 tpd to the site.

At the inifial expected rate of 1,000,000 tons per year (tpy), the expected volume of traffic
associated with the proposed landfill is expected to be approximately 260 trips per day (130
vehicles entering and leaving, including 10 passenger vehicles and 120 trucks). Ultimately for
2,000,000 tpy, the facility traffic is expected to be 520 trips per day (260 vehicles entering and
leaving, including 20 passenger vehicles and 240 trucks). At this ultimate volume, truck traffic
will average about 10 vehicles per hour or one every 6 minutes,

Oil and gas activity occurs somewhat randomly, but extensively, throughout the general area
of the site. One feature of this commercial use is that it requires frequent access to well sites by
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large, heavy vehicles, such as well drilling rigs, work-over trucks, and tank trucks that haul
produced liquids. These heavy vehicles regularly traverse the roads in the site area, and testify to
the adequacy of these all-weather surfaced roads to support such truck traffic. Landfill-related
traffic will employ vehicles that are similar in many respects to this existing traffic.

Part I and Part Il of this permit application were submitted to the South Texas Development
Council (STDC) for review for compliance with the regional solid waste plan. TRC completed
the STDC Checklist for Review to describe the proposed PERC facility and discussed ways this
facility will conform to the regional plan. STDC has determined the proposed facility conforms
to the regional plan, and is compatible with land use in the area (see Part I, Attachment E).

TxDOT was provided information about the proposed facility, and has concurred that there
will be no adverse impacts from the proposed facility on the State highway system. A letter
expressing this conclusion from Albert Quintanilla, P.E., TxDOT’s Laredo District Engineer, is
presented in Part II, Attachment B,

Information about the Pescadito Environmental Resource Center was presented to Webb
County Commissioners Court. The Webb County Judge and all four County Commissioners
expressed support for the project. A copy of a letter from Webb County Judge Danny Valdez
affirms the support of Webb County (see Part II, Attachment E).

Specific, selected citations from the permit application pertinent to these comments
include:

Part I, Section 1.4, pages 4-11 Supplementary Technical Report
[305.45 (a)(8)]:

Under subsection 1.4.1 General Description of the Facilities
Pages 5-6 Transportation Access

“One characteristic of the site that is favorable for the development of PERC is
the site’s access to a relatively inexpensive bulk transportation system, a nearby railroad.
The majority of the waste and recyclable materials to be brought to PERC will be hauled
by rail, and this waste and material will not travel on public roads in any highly
populated area in or near Laredo. The site is accessible for waste hauled by truck, as it is
located about four miles from U.S. Highway 59 (Hwy 59) and about five miles from
Texas Highway 359 (SH 359), and about 25 miles from Interstate 35 (1-353) in Laredo.
Both highways provide suitable access to the site from Laredo, Corpus Christi (110
miles), San Antonio (130 miles), Austin (250 miles) and Houston (325 miles). The access
roule to the site from Laredo will be SH 359 via Jordan Road, which is an all-weather
surface roadway managed by Webb County. Jordan Road “dead ends” at Yugo Ranch
about 5.1 miles north of SH 359. There is no vehicle weight limits posied on this road.
The access road from Hwy 59 will be used only in case of emergency, not for the routine
traffic by trucks hauling solid waste. The owners of Yugo Ranch will convey an easement
generally along existing all-weather ranch roads to RVWM, as necessary to ensure
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access to the landfill site, and RVWM will improve and maintain this road as its main
access route. The existing all-weather access roadway between PERC and Hwy 59 is
proposed to be maintained strictly as a secondary, emergency use only, access roufe into
the facility. In the event that road maintenance is being performed on the primary access
road, or unusual weather has disrupted access, the secondary access road could be used
temporarily to keep the facility in service.

The main line of the Kansas City Southern Railway Co. (KCS) between the United
States and Mexico passes through Yugo Ranch about two miles from the site. ... gives
KCS access to all population and industrial centers in North America, allowing it to

benefit from international trade and shipping under the North American Free Trade
Agreement (NAFTA).”

Pages 8-10 Description of Facilities and Systems
“PERC will be designed and permitted to accept a variety of waste types. ...

It is anticipated that PERC will receive solid waste generated in the City of
Laredo, as that city’s existing landfill is reported (o have less than 10 years of remaining
capacity and is not likely to be expanded. The City of Laredo landfill received 378,000
tons of solid waste in F'Y 2008, and waste receipts should increase over the near future as
the Laredo population continues io grow. For planning purposes, it is assumed that
PERC will receive approximately half of Laredo’s solid waste when its landfill closes in
the future, and that the amount of future waste will be about 235,000 tpy, or about 750
tpd (six days per week basis). This waste will be brought to the site by trucks. PERC
intends to offer the City of Laredo the opportunity to deliver its solid waste to a proposed
transfer station that PERC would construct and operate in or near the city, to facilitate
transportation of the City's waste to the facility. Additionally, municipal solid waste,
consiruction and demolition (C&D) waste, and water and wastewater treatment sludge
are expected to be between 1,250 and 4,000 tpd, and various indusirial wastes are
estimated to average about 750 tpd, all transported by rail. Industrial waste from the
maquiladora industries in Mexico will also be rail-hauled to the site. KCS owns and
operates the rail line on the Iniernational Bridge between Laredo and Nuevo Laredo,
Tamaulipas.

Waste from Laredo will be trucked to the site via Hwy 359. It is anticipated that a
waste transfer station will be established in the city, so that the city waste collection
trucks will not need to drive to and from the facility. Instead, waste will be hauled by
semi-tractor trailer units dedicated to the transfer station operation. About 30 (o 35
transfer truck trips per day are anticipated to carry the 750 tpd to the site. The transfer
station will be subject to obtaining a permil or regisiration from TCEQ. Until the permit
or registration is issued, waste collection trucks would haul waste directly to the
landfill.”
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Part 11, Section 2.0, pages 10 — 14 Waste Acceptance Plan {330.61 (b)]
Under subsection 2.2, page 12 Sources and Characteristics of Waste

“The proposed facility will be a comprehensive waste treatment and disposal
Jacility that serves municipal and industrial customers by means of truck and rail
transportation. Municipal solid wastes transporied by truck are expected to originate in
Webb and nearby counties. The use of tractor-trailers loaded at transfer stations could
extend the service area to more distant areas of South Texas such as Corpus Christi and
San Antonio. Grease trap and grit irap wastes processed at this facility are expected to
be generated in the same service area. Industrial wastes are expected to be generated
Jfrom this service area plus the industries in the Houston-Beaumont region. Wastes
transported by rail can be economically shipped from greater distances, because the
transportation cost per ton-mile is much less by rail than by truck. In regions of the
country where the cost of landfill disposal is relatively high and landfills are some
distance away and served by trucks, the cost of solid waste disposal by rail-hauling to
this facility could be less. Thus, the service area for rail-hauled waste may essentially be
unlimited. ...

A main line of the Kansas City Southern Railroad (KCS) passes within about two
miles of the landfill facility and is accessible by all-weather roads on private property.
Rail service to the site can be accomplished without having to transport waste over
public roads. However, in the initial period of operation, waste may be transported in
sealed, steel containers through the KCS intermodal shipping yard in Laredo.”

Part 11, Section 8.0, pages 21- 25 Impact on Surrounding Area {330.61(h)]
3.2 Poftential Impact on the Environment

“Except for trucks entering and leaving, all on-site noise generation will be
limited to areas of the facility that are located on private property at least ¥ mile from
neighboring property.”

8.3 Compatibility with the Surrounding Area

“Character of Surrounding Land Uses - This facility location and the area
extending for many miles in all direction are obviously suitable for oil and gas
production and caitle ranching. This is the current and historic land use status of the
property on which the facility is proposed, and has been for many years. No other
residential, recreational, commercial, agricultural or industrial land uses exist for
several miles in the site area.

The site is about two miles north of the north end of Jordan Road. This is the

closest area to the site that is accessible to the general public, as the access road into the
site from Jordan Road is privately owned. ...
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Oil and gas activity occurs somewhat randomly, but extensively, throughout the
general area of the site. One feature of this commercial use is that it requires frequent
access to well sites by large, heavy vehicles, such as well drilling rigs, work-over trucks,
and tank trucks that haul produced liguids. These heavy vehicles regularly traverse the
roads in the site area, and testify to the adequacy of these all-weather surfaced roads to
support such truck traffic. Landfill-velated traffic will employ vehicles that are similar in
many respects to this existing traffic. A second commercial type of land use near the site
it the KCS railroad, whose tracks are located within one to two miles of the site.

In addition to the residential, commercial and industrial land use described
above, land use within a five-mile radius of the facility is divided between agricultural
(essentially all pasture land used for cattle ranching) and dispersed oil and gas well
sites.

The closest population center and only concentrated residential land use within
five miles of the facilily is Ranchitos Las Lomas, a community or subdivision located
along Hwy 59 about 3.5 to 4.5 miles northwest of the site. This is a community of about
334 persons, according to the 2000 census. Widely scattered residences are found at
several ranch headquarters in the area, but these are typically separated from each other
by several miles, due to the large size of the ranches, which appear to be on the order of
10,000 acres each. Typical of these is the Yugo Ranch, within which the proposed fucility
is located. There are an estimated two or three active residences within one mile of the
facility, all located at the headquarters of Yugo Ranch. This includes two houses, one
mobile home, and occasionally one travel trailer. These nearest occupied residences
house ranch hands that are employed by Yugo Ranch.

Vehicle or equipment noise that will be generated by the proposed solid waste
activities may not be discernible and should not be objectionable fo occupants of the
residences at Yugo Ranch because of the low speeds and separation distance. Prevailing
winds, which tend to carry noise in its direction of movement, should carry noise away
from these residences. Noise resulting from the operation of the facility will not cause
any impact o the community of Ranchitos Las Lomas, located about 4 miles northwest of
the facility, due primarily fo the separation disiance. Also, any noise that could be
perceived within a limited distance from the facility will be engine noise associated with
heavy equipment. Noise generated by truck traffic travelling to and from the facility will
be similar to the noise from oil-field irucks and equipment that already travel along area
roads many times a day. Truck traffic noise related to accessing the facility will be
indistinguishable from the noise of truck and automobile traffic along U.S. Highway 59,
which bisects this community. This highway traffic consists of many trucks and tractor-
trailer units traveling at up to 70 miles per hour, 24 hours per day.”

Part IT, Section 9.0, pages 26-27 Transportation [330.61(i)]

“Vehicular traffic associated with the proposed landfill will primarily approach
and leave the general area of the facility on State Highway 359, a two lane asphalt-paved

42



road with paved shoulders. Between SH 359 and the site, traffic will travel about 5 miles
on Jordan Road, which is a Webb County road, to within about two miles of the site.
There is no posted vehicle weight limitation on Jordan Road. The final road leading into
the site is an all-weather surfaced private road on Yugo Ranch.

Webb County was given information about the proposed Pescadito Environmental
Resource Center, and has expressed support for the project. A copy of a letter from Webb
County Judge Danny Valdez stating the county’s support is presented in Part 11,
Aftachment E.

Existing and future estimated traffic volumes on SH 359 were not studied in
connection with this application. SH 359 is estimated to be a minimum of 5.9 miles from
the proposed facility. A review of publicly-available data on Webb County traffic did not
produce existing traffic counts or future traffic projections for Jordan Road, which is
about 1.1 mile from the closest portion of the proposed facility.

At the initial expected rate of 1,000,000 tons per year (ipy), the expected volume
of traffic associated with the proposed landfill is expected to be approximately 260 trips
per day (130 vehicles entering and leaving, including 10 passenger vehicles and 120
trucks). Ultimately for 2,000,000 tpy, the facility traffic is expected to be 520 trips per
day (260 vehicles entering and leaving, including 20 passenger vehicles and 240 trucks).
Al this ultimate volume, truck traffic will average about 10 vehicles per hour or one every
6 minutes. This volume of site-related traffic will have no significant adverse impact on
the capacity of SH 359. Because of the relatively low volume of site traffic, along with the
Javorable geometry, reduced speed limit and long sight distance, no turning or storage
lanes would be needed to safely accommodate the proposed facility.

The applicant proposes that all site-related traffic will approach the site from the
south, via SH 359 and Jordan Road.

TxDOT was provided information about the proposed facility, and has concurred
that there will be no adverse impacts from the proposed facility on the State highway
system. A letter expressing this conclusion from Albert Quintinella, P.E., TxDOT’s
Laredo District Engineer, is presented in Part II, Attachment B.

TRC obtained traffic count data from TxDOT for a location on State Highway 359
(SH 359) approximately 3 miles east of Loop 20. This is the location closest to the
intersection of SH 359 and Jordon Road for which traffic count data was available. For
the five-year period from 1995 through 1999, the average daily traffic count was 6,080
vehicles per day. The average daily traffic count at this location in 2009 was 8,800
vehicles per day. This is an increase of 2,720 vehicles per day or about 45 percent over
an average period of 12 years. Assuming a similar increase will occur over 12-year
periods in the future, the 2021 average daily traffic will be 12,760 vehicles per day and
the 2033 average daily traffic will be 18,500 vehicles per day. The anticipated site
related traffic will not significantly impact the estimated future traffic conditions. This
conclusion is shared by 1xDOT’s District Engineer (see Attachment B, Part i),
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Documentation of coordination with the Federal Aviation Administration
regarding airport location restrictions is presented in Attachment F.”

Part I, Section 16.0, page 40, Council of Governmenis and Local Government Review

J330.61 (p)]

“Part I and Part Il of this permit application were submitted to the South Texas
Development Council (STDC) for review for compliance with the regional solid waste
plan. TRC completed the STDC Checklist for Review to describe the proposed PERC
Jacility and discussed ways this facility will conform to the regional plan. STDC has
determined the proposed facility conforms to the regional plan, and is compatible with
land use in the area (see Part I, Attachment E).

Also, information letters about the proposed project were submitted to Webb
County and the City of Laredo, and review letters are being requested from each entity
regarding compliance with any local solid waste plans for their jurisdictions (see Part 11,
Attachment E).

Information about the Pescadito Environmental Resource Center was presented
to Webb County Commissioners Court. The Webb County Judge and all four County
Commissioners expressed support for the project. A copy of a letter from Webb County
Judge Danny Valdez affirms the support of Webb County (see Part Il, Attachment E).”

Part 11, Attachment B

Texas Department of Transportation, Laredo District, Letter Dated April 8,
2011, from District Engineer Albert Quintanilla, P.E.

“The Texas Department of Transportation (TxDOT) Laredo District has met with
your client, Mr. Carlos Y. Benavides, to discuss this proposed municipal solid waste
landfill. As mentioned in our discussion, the proposed site is approximately 5 miles north
of State Highway 359 (SH 359) near the north end of Jordan Road.

As noted in our discussion, this proposed site does not conflict with any traffic or
location restrictions of the department. As a part of TxDOT's long range plans, projected
developments along SH 359 east of Laredo has been anticipated to continue in the future,
thus our long range plan includes widening along SH 359 from Laredo headed east to
add passing lanes in a Super Two configuration. In addition to these planned widening
projects, the district will also be studying the need for dedicated left turn lanes at state
and county road intersections. Thus, while a dedicated left turn lane from SH 359 to
Jordan Road does not currently exist, it is a part of our long range plan.

With the need for additional municipal solid waste landfill capacity in the Webb
County area in the near future, your clients proposed site may not only provide the
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additional capacity, it has been planned in a manner that does not appear to negatively
impact traffic operations on the state highway system. If I may be of any further
assistance regarding this proposed project, please contact me at (956) 712-7405.”

Part I, Attachment E Local Agency Coordination

December 12, 2011 Letter from South Texas Development Council to TCEQ:
“The application for the Pescadito Environmental Resource Center under the Texas
Commission on Environmenial Quality (TCEQ) MSW Permit No. 2374, for a permit Type
! Municipal Solid Waste Facility fo be located in Webb County, Texas, was reviewed on
December 8, 2011 by the South Texas Development Council's (STDC), Regional Solid
Waste Management Advisory Committee (SW AC).

The review was conducted to determine the facility's conformance with the South
Texas Regional SWM Plan and general land use compatibility, as found in Chapter Four,
Volume 11 of the South Texas Development Council Regional Solid Waste Management
Plan. The SWAC has determined that the application of Pescadito Environmental
Resource Center, Rancho Viejo Waste Management, LLC, Solid Waste Disposal Facility,
under TCEQ MSW Permit No. 2374, is in conformance with the South Texas Regional
Solid Waste Management Plan. Furthermore, that the location of the proposed facility
appears to be compatible with the general land use within the given land portion of Webb
County.”

The Executive Director’s June 28, 2013 Response to Comments (RTC) #2 addressed the
comments on access roads and traffic. The ED’s responses are summarized as follows:

“TCEQ rules require applications for MSW landfill permits to provide data on proposed
access roads, including availability and adequacy of roads that the owner or operator will use to
access the site, volume of vehicular traffic on access roads within one mile of the proposed
Sacility, both existing and expected, during the expected life of the facility, and projections on the
volume of traffic expected io be generated by the facility on the access roads within one mile of
the proposed facility. 30 TAC § 330.61(i).

When reviewing permit applications, the Executive Director defers to Texas Department of
Transportation's (TxDOT) recommendations on iransportation and traffic issues regarding the
traffic impacts and adequacy of state-maintained roadways, and to recommendations by local
authorities on fransportation and traffic issues regarding the traffic impacts and adequacy of
locally-maintained roadways. The Application includes information related to the adequacy of
access roads and a traffic study in Section 1.4.1 of Part I and Section 9 of Part I of the
Application, as well as evidence of coordination with TxDOT and local authorities in
Attachments B and E to Part Il of the Application. Section 1.4.1 indicates that the majority of
the waste and recycling materials to be brought to the facility will be hauled by rail and will not
travel on public roads in any highly populated area in or near Laredo, Section 9.0 indicates that
publicly-available data on existing and projected traffic counts for Jordan Road are not
available and the facility's traffic is expected to generate approximately 120-240 trucks, which
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includes passenger vehicles per day. The conclusion made by TxDOT is that State Highway 359
has adequate capacity to handle the predicted volumes of site traffic associated with the facility,
In addition, TxDOT's letter of April 8, 2011 in Attachment B to Part II of the Application
confirms that the facility would operate in a manner that does not appear to negatively impact
iraffic operations on the state highway system. Section 2.2 of Part II of the Application indicates
that the proposed facility will serve municipal and industrial customers by means of truck and
rail transportation, Wastes transmittted by rail will minimize impact to Webb County iraffic.
Webb County's letter of April13, 2012 in Attachment E to Part Il of the Application indicates
that the County of Webb supports the proposed facility.

Concerning the comment on compensation for damages to private roads under private
easement by other landowners, the Application does not contain information on access roads
located within other private easements excepi the portion from the north end of Jordan Road to
the facility located in Yugo Ranch. TCEQ rules require that all onsite and other access roadways
be maintained by the Applicant in a clean and safe condition. Litter and any other debris musi be
picked up at least daily and taken to the working face. Access roadways musi be re-graded to
minimize depressions, ruts, and potholes. 30 TAC § 330.153(c).

In regard to the comment that general location maps do not depict the current status of the
surrounding roads, 30 TAC ¢ 330.59(c)(2) requires that the latest revision of all maps shall be
used. The Application was reviewed based on information provided by the Applicant. 30 TAC §
330.57(d) specifies that it is the responsibility of an applicant fo provide the Executive Director
data of sufficient completeness, accuracy, and clarity to provide assurance that operation of the
site will pose no reasonable probability of adverse effects on the health, welfare, environment, or
Physical property of nearby residents or property owners.

The Executive Director has preliminarily determined that the Application complies with all
applicable requirements regarding availability and adequacy of roads and traffic impact and

safety.”

TECHNICAL SUBJECT: GENERAL GEOLOGY AND SOILS INFORMATION
INCLUDING FAULT AREAS, SEISMIC IMPACT ZONES, AND UNSTABLE AREAS
AND RELATED LOCATION RESTRICTIONS

In their hearing request letter of August 2, 2013, Hurd raised this subject in three
enumerated comments:

“25. Whether the information in the Application related to general geology and soils is
adequate and meets the requirements of 330.61(j). There are no figures, cross-sections,
stratfigraphic] columns, or soil maps. This relates to RTC 28.

26.  Whether the Applicant has complied with 330.555. The area has experienced

withdrawal of crude o0il, natural gas, sulfur, etc., or significant amounts of groundwater.
This relates to RTC 28.
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27.  Whether the Application contains the information necessary to determine if the area
is unstable as required by 330.559(1)-(3). Additionally, whether the Application lacks the
demonstration required by 330.559. This relates to RTC 28"

The Hurd comments regarding general geology and soil conditions do not make a
specific assertion of a deficiency in Parts I and II as a basis for requesting a contested
hearing.

Hurd comments regarding general geology and soils including fault areas, seismic impact
zones, and unstable areas appear to blur the distinction between requirements for Parts [ and I1,
i.e., 30 TAC §330.61(j) (general geology and soils statement), and those requirements for Parts
MI and IV, i.e., 30 TAC §330.63(e) (geology report).

Relevant facts, Pertinent to Hurd comments #25 through #27, found in Parts I and IT of
the Application regarding general geology and soils including fault areas, seismic impact
zones, and unstable areas:

Soil in the upper 160 feet at the site was found to be predominantly clay. Soil conditions
provide a naturally favorable site setting, and the clay will provide excellent material for
construction of liners, caps and cover systems. Based on review of published reports and
geophysical logs, these or similar soils are believed to extend to much greater depths.

Deeper aquifers are protected from possible site-related contamination by hundreds of feet of
intervening very low permeability soil intervals.

The geology of the site area is also suitable for landfill development, as the soil strata are
laterally very extensive with relatively thick layers of very low permeability soils that prevent
vertical migration of water. Consequently, the area geology is very protective of the quality of
water in the aquifers that lie below the proposed facility.

The site area is geologically stable, with no evidence of faults and a historical earthquake
incidence rate significantly below the Texas state average. There are no recognized geological
hazards at the site, as there are no geologic faults in the immediate area, the risk of seismic
activity is extremely low, and there is no known incidence of instability due to subsidence, poor
foundation conditions, or karst terrains,

The site region, dominated by Eocene and older sediments, is not known as an active fault
area; active fault causal mechanisms such as heavy groundwater and/or petroleum withdrawal
are absent. Area gas wells, while many, are not known to have experienced or generated
problems that might be related to faulting. The topographic map and aerial photography do not
show linear features characteristic of faulting. There are inactive faults nearby and at depth as
shown on geologic maps and cross-sections; these are more than a mile from the site and not
expected to become active.

Potential earthquake sources are far away from the PERC site and this distance is reflected in
the anticipated low seismic impact risk for the region; that is, the site is in an area of minimal
expected peak horizontal acceleration and thus not in a seismic impact zone.
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There appears to be no natural unstable areas, such as karst terrains, landslide areas (the site
is essentially flat), subsidence areas, and/or active faults in the area of the PERC site. However,
like most landfills located in “good locations”, the predominance of subsurface clay materials
indicates that the facility location is a potentially “unstable area” due to the properties of the clay
materials. At this site, the clays are both expansive and potentially low strength with respect to
sliding as a consequence of the clay plasticity ranging from moderate to very high. As
demonstrated numerous times at other similar sites, the clay material properties can be readily
accommodated in the design and operation of the landfill.

Parts I and II of the Permit Application establish that suitable geologic and soil conditions
are present for landfill development and for protection of human health and the environment.

Parts I and II of the Permit Application comply with the requirements of 30 TAC
§330.61(j) (general geology and soils statement)). The Executive Director’s notice of
“Technically Complete” determination dated July 2, 2012 is further evidence of the Permit
Application’s compliance with all applicable requirements of 30 TAC §330.61().

Specific, selected citations from the permit application pertinent to these comments
include:

Part 1, Section 1.4.1, pages 6-7, under Favorable Site Conditions:

“Soil in the upper 160 feet at the site was found to be predominantly clay, ... soil
conditions provide a naturally favorable site seiting, and the clay will provide excellent
material for construction of liners, caps and cover systems.”

Part I1, Section 1.1, page 5:
L1 Soils and Geology

“These soils are predominanily clays, ... Based on review of published reports and
geophysical logs, these or similar soils are believed to extend to much greater depths.....
There are no recognized geological hazards at the site, as there are no geologic faults
in the immediate areq, the risk of seismic activity is extremely low, and there is no known
incidence of instability due fo subsidence, poor foundation conditions, or karst lerrains.”

Part 11, Section 8.1, Pages 22-23, under Groundwater:

“Deeper aquifers are protected from possible site-related contamination by hundreds
of feet of intervening very low permeability soil intervals. ...

The geology of the site area is also suitable for landfill development, as the soil
strata are laterally very extensive with relatively thick layers of very low permeability soils
that prevent vertical migration of water. Consequently, the area geology is very protective
of the quality of water in the aquifers that lie below the proposed facility. There are no
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recognized geological hazards at the site, as there are no geologic faults in the immediate
area, the risk of seismic activity is extremely low, and there is no known incidence of
instability due to subsidence, poor foundation conditions, or karst terrains.”

Part I1, Section 10.0, pages 28-31, under General Geology and Soils Statement
[330.61()]

10.1 General Geology [330.61()(1)]

“The geology of the area is described, in part, by the Laredo Sheet (Barnes, 1976) of
the Geologic Atlas of Texas, it shows the site located on the contact between the Eocene
Yegua Formation and Jackson Group ... Kier and others (1977) rate the site as naturally
suitable for solid waste disposal with proper monitoring.

10.2 General Soils {330.61(j}(1)]

The soils that dominate the site include the Aguilares sandy clay loam, Brundage
sandy loam, Catarina clay, and Montell clay. Each of these soils is capable of supporting
vegelation suited to ranching.

10.3 Fault Areas [330.61()(2) and 330.555]

The site region, dominated by Eocene and older sediments, is not known as an active
Jault area; active fault causal mechanisms such as heavy groundwater and/or petroleum
withdrawal are absent. Area gas wells, while many, are not known to have experienced or
generated problems that might be related to faulting. The topographic map and aerial
photography do not show linear features characieristic of faulting. There are inactive
Sfaults nearby and at depth as shown on geologic maps and cross-sections, these are more
than a mile from the site and not expected fo become active ...

10.4 Seismic Impact Zones {330.61(j)(3) and 330.557]

Potential earthquake sources are far away from the PERC site and this distance is
reflected in the anticipated low seismic impact risk for the region, that is, the site is in an
area of minimal expected peak horizontal acceleration and thus not in a seismic impact
zone. ... The USGS Seismic Hazard Map(U.S. Geological Survey, 2008) [Figure 10]
shows the site location, and contoured values of maximum peak acceleration as a percent
of the earth’s gravity field, or g, with a 2 percent probability of exceedance in 50 years.
The site location between the 2 and 4 percent (g) contours places it well below the
threshold for a seismic impact zone. This USGS Seismic Hazard Map is the most current
and is widely accepted as the official seismic risk map for this portion of the U.S.
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10.5 Unstable Areas [330.61(5)(4) and 330.559]

There appears to be no natural unstable areas, such as karst terrains, landslide areas
(the site is essentially flat), subsidence areas, and/or active faults in the area of the PERC
site. However, like most landfills located in “good locations”, the predominance of
subsurface clay materials indicates that the facility location is a potentially "unstable
area” due to the properties of the clay materials. Af this site, the clays are both expansive
and potentially low strength with respect to sliding as a consequence of the clay plasticity
ranging from moderate to very high. As demonsirated numerous times at other similar
sites, the clay material properties can be readily accommodated in the design and
operation of the landfill.”

The Executive Director’s June 28, 2013 Response to Comments # 28 on these issues
addressed the Application’s compliance with all requirements of 30 TAC §330.61(j) with
the exception of “seismic impact zones.” Comment #28 did note that:

“30 TAC § 330.63(e) requires the Applicant to provide a geology report, including
subsurface details. The geology report must include the following: a description of the regional
geology of the area by means of a geologic map/sand a description of the generalized
stratigraphic column in the facility areq; a description of the geologic processes active in the
vicinity of the facility; a description of the regional aquifers in the vicinity of the facility area
based on open-file sources; the results of investigations of subsurface conditions at a particular
waste management unit; and geotechnical data that describes the geotechnical properties of the
subsurface soil materials and a discussion with conclusions about the suitability of the soils and
strata for the uses for which they are intended. However, the geology report and subsurface
details are not required fo be included in the partial application for a land-use compatibility
determination.”
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“Regarding the Applicant's compliance with 30 TAC §¢ 330.555 and 330.559 (related to
Jault and unstable areas, respectively), Section 10.3 of Part Il of the Application adequately
addresses the fault areas as required by 30 TAC § 330.555 and concludes that there are no
known active or inactive faults within 200 feet of the facility. Section 10.5 of Part I of the
Application adequately addresses the unstable areas as required by 30 TAC § 330.559 and
concludes that there appear to be no natural unsiable areas, such as karst terrains or areas
susceptible to mass movement. This section also indicates that the clays plasticity at the site,
ranging from moderate to very high, may develop the unstable conditions. However, it continues
to indicate that, as demonstrated numerous times at other sites, the clay material properties
could be readily accommodated in the design and operation of the facility, Investigation and
geotechnical evaluations will be performed in conjunction with the engineering design which
will recognize the subsurface materials and conditions. Stability analyses will also be conducted
and evaluated to ensure that the integrity of the structural components of the landfill will not be
disrupted. The landfill engineering designs, geotechnical and subsurface evaluations, and
stability analyses are not required to be included in the partial application for a land-use
compatibility determination. This information will be required and addressed in the complete
application.”

TECHNICAL SUBJECT: GROUNDWATER, SURFACE WATER, DRAINAGE
AND WATER POLLUTION CONTROL

In their hearing request letter of August 2, 2013, Hurd raised this subject in two
enumerated comments:

“29. Whether the Application provides sufficient information about groundwater and
surface water as required by 330.61(k). The Application does not contain data on surface
water at and near the site, such as the size and characteristics of the water bodies, and does
not include information related o the proposed landfill design, including drainage controls.
This relates to RTC 24,

34. Whether the Applicant has provided information in response to 330.55(b) (Water
Pollution Control). This relates to RTC 7.”

The Hurd comments regarding groundwater and drainage do not make a specific
assertion of a deficiency in Parts 1 and II as a basis for requesting a contested hearing,

Relevant facts, pertinent to Hurd comments #29 and #34 regarding groundwater,
surface water, drainage and water pollution control, found in Parts I and II of the
Application:

The Hurd comments appear to question “water pollution control” aspects for the proposed
facility. The comments do not appear to take into account the physical setting of the proposed
facility with respect to: (1) both groundwater and surface water conditions; (2) prevailing
geologic and soil conditions; and (3) area topography and drainage patterns. Further, the Hurd
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comments appear to ignore the extensive “water pollution control” regulatory requirements for
design, construction, operation, and closure of the proposed facility.

Surface Water Run-Off Facts

The proposed facility is essentially at the top of the drainage (topographic) divide
between the Rio Grande and Nueces River basins — the landfill is in the Rio Grande
drainage.

The proposed facility is in the upper reaches of the drainage for San Juanito
Creek.

Drainage from the proposed facility, i.e. “run-off”, flows south-southwest across
Rancho Vigjo property to at least the railroad spur, with the possible exception of a small

component crossing the “wedge.”

On the north and east side of the proposed facility, drainage is towards the
landfill, i.e., “run-on conditions.

Note that further south and east of the proposed facility (lower Jordan Road to SH
359} land is in the Reiser Creek drainage.

Waste won’{ be washed onto adjacent properties.
Note that average annual rainfall for the area is well below the 25-inch cutoff

TCEQ uses for an “arid exemption™ and for using water-balance covers without
modeling.

Groundwater and Aquifer Facts

The regionally-significant Laredo Aquifer [part of the Carrizo-Wilcox Major
Aquifer] is found at depths of 1,000 feet or more below the proposed facility.

Relatively impervious clay seils predominate between the surface and the Laredo
Aquifer.

The shallower Yegua-Jackson Aquifer [designated as a minor aquifer in 2002
because of use much further to the north and east] has been recently mapped south into
the Webb County area; however, in the area of the landfill, water in the Yegua-Jackson is
very limited in quantity and highly mineralized and generally found near the base of the
Yegua, i.e top of the Laredo.

No evidence of shallow ground water usage — even for stock watering — in the
area of the landfill. Windmills are used for pumping surface water from tanks.
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At the timne the application for Parts I and IT was finalized, there were only six
water wells within a five-mile radius of the facility including the Ranch Viejo (Yugo
Ranch) well according to state records.

Note that a five-mile radius around the facility would encompass over 60,000
acres. Most of the wells are significantly distant from the facility.

Parts I and IT of the Permit Application provide adequate information about site-specific
groundwater conditions (and aquifers) and adequate data about surface water at and near the site.
In addition, the Permit Application addresses water pollution issues. The submitted Parts I and II
clearly show Applicant’s intent to protect human health and the environment.

Parts I and IT of the Permit Application comply with the requirements of 30 TAC
§330.61(k) (groundwater and surface water). The Executive Director’s notice of “Technically
Complete” determination dated July 2, 2012 is further evidence of the Permit Application’s
compliance with all applicable requirements of 30 TAC §330.61(1).

Specific, selected citations from the permit application pertinent to these comments
include:

Part I, Section 1.3, page 3, under Permits or Construction Approvals [305.4(a)(7)]

“National Pollutant Discharge Elimination System Program under the Clean Water
Act and Waste Discharge Program under the Texas Water Code, Chapter 26 — an NOI will
be submitted to TCEQ for coverage by a storm water discharge general permit,”

Part 1, Section 1.4.1, pages 6-7, under Favorable Site Conditions:

“Soil in the upper 160 feet al the site was found to be predominantly clay,
occasionally interbedded with claystone, sandstone and shale, and these soil types are
believed to extend much deeper. The soils exist in nearly horizontal beds that exhibit very
low vertical permeability. ...

While groundwater is encountered in thin layers of sandy or silty material within
otherwise highly impermeable clay, this groundwater is essentially not usable due to its
very low production potential and poor water quality. The uppermost aquifer beneath the
site that is capable of producing water in potentially useful quantities to wells is the
Jackson-Yegua Aquifer, which is expected to be encountered in the upper 750 feet below
ground surface at the facility area. Water in this aquifer is poor io very poor in qualily, due
to concentrations of total dissolved solids, chloride and sulfate that exceed Federal
drinking water standards. The Jackson-Yegua Aquifer is classified as a minor aquifer,
because it produces relatively low yields of highly mineralized water. These water quantity
and quality issues limit the usefulness of Jackson-Yegua Aquifer water for human
consumplion and agricultural uses such as livestock watering or crop irrigation. ...
Rainfall averages about 20 inches per year ...
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However, the site is situated in a mostly upland area near the top of the watershed,
and existing or proposed livestock watering tanks capture and store a portion of the area’s
storm water runoff. As a result, the quantity of storm water runoff that will flow across the
site is relatively low. Such runoff volumes can be readily contained in the perimeter
drainage system that will be designed to remove the entire landfill footprint from the 100-
year flood plain.”

Part 11, Section 1.1, page 5
1.1 Soils and Geology

“A series of 56 soil borings were completed to evaluate the characteristics of soil
encountered in the upper 160 feet at the site. These soils are predominantly clays, with
some interbedded sand, sandstone, and clayvstone or shale, Based on review of published
reports and geophysical logs, these or similar soils are believed lo extend to much greater
depths. ... These soils have very low permeability characteristics ...

The geology of the site area is also suitable for landfill development, as the soil strata
are laterally very extensive with relatively thick layers of very low permeability soils that
prevent vertical migration of water. Consequently, the area geology is very protective of
the quality of water in the aquifers that lie below the proposed facility.”

Part II, Section 1,2, pages 5-6
L2 Groundwater

“Groundwater was encountered beneath the site within soils of the Jackson and
Yegua Groups. These soils are part of the Jackson-Yegua Aquifer, which is classified as a
minor aquifer by the Texas Water Development Board (TWDB). This classification is due
to the relatively low yield and marginal quality of water in the aquifer. The ground water
below the site was encountered in several water-bearing zones or layers that are generally
characterized by gradational changes to sandy or silty soil classifications. These water-
bearing zones are generally on the order of several feet thick and are found at several
depth intervals across the site. These water-bearing zones may also be found layered as a
transition between wo highly impermeable layers of clay soil or at the top of a relatively
impermeable layer of rock-like indurate material, and may also be associated with
secondary porosity in the over-consolidated clay soils. These water bearing zones exhibit
the characteristics of a confined aquifer. However, the hydraulic characteristics or relative
thinness of these zones severely limit their ability to produce water in potentially useful
quantities. The quality of this water is very poor to unacceptable for most domestic or
agricultural uses. Regional aquifers exist beneath the site, but af significant depth. The
Laredo Aquifer is expected to occur at a depth of about 1,000 feet or more below the
ground surface. Water in this aquifer is generally slightly saline, with total dissolved solids
in the range of 1,000-2,500 milligrams per liter (mg/l), about two to five times the U.S.
EPA’s secondary drinking water regulation (SDWR) standard of 500 mg/l. Published
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reports indicate the groundwater produced by some wells contain some metals and trace
elements in excess of SDWR limits. This and other deeper aquifers in south central Webb
County dip towards the southeast towards the Gulf of Mexico and generally crop out in
relatively narrow bands that trend northeast-southwest.

Groundwater usage in the general area of the site is very limited. Only one water well
is known to exist within a one-mile radius of the facility boundary. This is the private water
well that is located near the Yugo Ranch headguarters buildings and serves the general
needs of the ranch. This well is located roughly 900 feet southwest of the proposed facility.
The ranch well was geophysically logged as part of this study and the caliper log indicates
that the well is screened in the Yegua from about 1020 feet to 1136 feet where the diameter
is reduced to final log depth [ 1160 feet], suggesting a smaller screen or sediment trap.
According to TWDB records and information developed during the preparation of this
permit application, there are only 6 water wells within a five-mile radius of the facility,
including this ranch well. [current records now show there are eight wells] The next closest
well is about 2.5 miles northwest of the facility. Four wells are located between 4.3 and 5
miles northwest of the facility, in the community of Ranchitos Las Lomas. One of these is a
well located nearly 5 miles away that is owned and operated by Webb County. This well
was intended as a public water supply well to make dispensed water available to the
residents of Ranchitos Las Lomas. Water quality from this well is so poor that the majority
of the water dispensed at this site is hauled by tanker trucks from the Webb County
maintenance facility near U.S. Highway 39 and Loop 20 in Laredo. The source of this
hauled water is the Laredo public water system. Of the total quantity of water Webb
County dispenses at this location, relatively little water comes from this well, and that
follows extensive treatment.”

Part I1, section 1.4, page 7
1.4 Rainfall, Hydrology and Storm Water Runoff

“The Texas Water Atlas (Estaville, Lawrence & Earl, Richard A., River Systems
Institute at Texas State Univeristy, Texas A&M Press, 2008) provides the following site-
specific hydrologic information:

Average Annual Precipitation is 22-23 inches (period 1971-2000).

Annual Potential Evapotranspivation (Priestly Taylor Method) is 76 inches.
Annual Potential Evapotranspiration (Penman Method) is 106 inches.
Annual Gross Lake Surface Evaporation is 79 inches (period 1950-1979).

The site is considered an arid location and is located at the boundary of the
“Subtropical Subhumid” and “Subtropical Steppe ” climates. Currently-published
information documents that average annual evaporation exceeds average annual rainfall
by more than 40 inches.”

Part I, section 2.1.4, pages 11-12
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2.1.4 Soil and Groundwater —

“The soils encountered during drilling and described in the literature are dominantly
clays. While the bottom and sides of the landfill excavation could encounter thin, isolated
sand/silt units with a Unified Soil Classification of “SM” or “SP,” these soil units do not
appear to be sufficiently thick and laterally continuous to provide a significant pathway for
waste migration. In addition, most of these units will not exhibit hydraulic conductivity
greater than 1 x 10-5 cm/sec. However, any effect of the sand/silt units is minimized
because the average annual evaporation exceeds average annual rainfall by more than 40
inches. The nearest “regional aquifer” is located approximately 1,000 feet below the site,
according to regional cross-sections, the literature, geophysical log data obtained from the
ranch water well located 900 feet from the facility, and geophysical log interpretations for
gas wells in the site area. The ranch water well produces water from that depth. As a
consequence of the prevailing soil conditions, the aquifer is protected by many hundred
feet of low-permeability, clay-rich soil.”

Part I1, Section 3.0, page 15
3.0 General Locations Maps [330.61 (c}]
“There are no water wells on the proposed site or within 500 feet of the proposed
permit boundary, except for temporary piezometers and / or groundwater monitoring wells
that were installed as part of the development of this permit application. There is one water

well within two miles of the proposed site, located about 900 feet southwest of the site.
This is the water supply well for the ranch. Its location is shown on Figure 1 in Part 11"

Part I1, Section 8.1, Pages 22-23, under Groundwater:

“The facility’s geological and hydrogeological setting also provides protection of
public health, as water quality in the upper aquifer at the facility is too poor to be used for
human consumption. Deeper aquifers are protecied from possible site-related

contamination by hundreds of feet of intervening very low permeability soil intervals, ”

Part I1, Section 8.3, Page 25, under Compatibility with the Surrounding Area:
Wells

“There are no known or recorded water supply wells, either active or abandoned,
within 500 feet of the proposed facility.”

Part II, Section 11.1, pages 32—33, under /1.0 GROUNDWATER AND SURFACE
WATER [330.61 (k)]

11.1 Groundwater {330.61(k)(1)}

“"Groundwater conditions ail the site are known from a combination of on-site soil
boring data and the published literature. Groundwater is localized in sandier sediments
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encountered, but these sediments, as expected from the nature of the depositional
environment, are not necessarily continuous across the site. There appears to be enough
ultimate connectivity between water bearing materials, however, fo allow this shallow
groundwater to approach an equilibrium, or coherent potentiomelric surface across the
site. Water levels range from about 550 feet [msl] in the north part of the proposed landfill
Jootprint to about 530 feet [msl] in the south--and generally follow the area slope, and
consequently the drainage as well.

The near surface sediments at the site are part of the Yegua-Jackson Aquifer, a
TWDB designated Minor Aquifer, and named for the geology involved. ... Water quality
tests on ground water samples from six site borings were analyzed for constituents that
include the maximum contaminant levels (MCLs) as established in the national primary
drinking water regulations by U.S. EPA. All these ground water samples exceeded the
secondary MCLs for total dissolved solids (TDS) and chlovide by orders of magnitude. ...
There are six water wells within about five miles of the site. The geophysical log of the
Yugo Ranch well, about 900 feet from the site, indicates clays and some sands continuing
to its total depth of abowt 1100 feet [bgs], where it is screened in the lower part of the
Yegua. This well, sampled as part of the site study, also showed TDS and chloride values
somewhat above the secondary MCLs. The site is a part of this Yegua-Jackson recharge
zone and is situated on or near the confact befween its elements. However, soil
characteristics and groundwater chemistry af the site indicate groundwater recharge in the
area is limited,

The Laredo Aquifer underlies the Yegua-Jackson. ... This aguifer is an important
part of Webb County, for it is capable of producing significant quantities of freshwater,
particularly for the sandier lower portion of the Laredo Formation. The Laredo Aquifer
provides a portion of Laredo’s water supply ... "

Part II, Section 11.2, pages 33- 34
11.2  Surface Water [330.61(k)(2)]

“There are iwo large surface waier impoundments on the proposed PERC landfill
site and several smaller impoundments. For the most part surface water flow occurs as
overiand flow and flow in dry washes whose course is difficult to identify on available
aerial photos. ... will incorporate appropriate drainage controls into the facility design
that comply with all regulations including the Texas Pollution Discharge Elimination
System (TPDES) and allow obtaining appropriate TPDES permits.

Currently existing drainage patterns at the proposed permit boundary will not be
significantly altered by landfill development and operation. Existing flow volumes, peak
discharges, and discharge points will be maintained by the landfill design. The facility will
be protected from 100-year frequency flooding to prevent the washout of solid waste.
Calculations and analyses will be provided to demonstrate compliance with regulatory
requirements concerning surface water drainage.
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The proposed facility will operate under TPDES General Permit No. TXR050000. A
signed certification to this effect is presented as Attachment H in Part IL... It will also
operate in accordance with a Storm Water Pollution Prevention Plan (SWPPP). The
SWPPP will be prepared as the actual design of the landfill and related facilities is
completed during the preparation of Parts Il and IV of this permit application.

The facility will comply with the requirements of the TPDES storm water permitting
requirements by continuous operation and monitoring of its SWPPP throughout the active
life of the facility. ... A Notice of Intent (NOI) to obtain coverage under TPDES General
Permit No. TXR050000 (or its successor) will be submitted to TCEQ. Filing the NOI will
initiate coverage of this facility under the General Permit and is one of the criteria for
compliance with the TPDES and Section 402 of the CWA. Operation of the SWPPP is the
other criteria for compliance with the TP DES requirements.

Surface water conditions near the site are very similar to those at the site. Due to the
generally flat surface topography and low runoff, combined with the tight, cohesive
surficial soils, natural drainage systems exhibit very liitle erosion. Relatively small
artificial dams exist in the area o create “stock tanks” for livestock watering.”

The Executive Director’s June 28, 2013 Response to Comments (RTC) #7 and # 28
addressed the comments on groundwater, surface water, drainage, and water pollution

control in separate discussions. The ED’s responses are summarized by general subject as
follows:

Water Pollution Control Issues

In RTC #7, the Executive Director (ED) noted that “The rule cited by Hurd
Enterprises, 30 TAC § 330.55(b), requires that all liguids resulting from the operation of
solid waste facilities shall be disposed of in a manner that will not cause surface water or
groundwater pollution and ensure that storm water and wastewater management is in
compliance with the regulations of the commission. This information is required to be
included in Part III of the complete application under 30 TAC § 330.63(b)(4) (relating to
water poliution control). Because this Application is a partial application for
determination of land-use compatibility, only Parts I and II of the Application are regl\ired
under 30 TAC § 330.57(a). The Executive Director will assess the information required in
Part Il of the Application when it becomes available.”

In RTC #24, the ED noted that “Regarding the comment that many existing recepftors in
the area will be exposed to polluted storm water runoff and that the river and reservoir in
the area will be impacted by the facility, the facility will be required to take all steps
necessary to control and prevent the discharge of contaminated water from the facility.
Should the discharge of contaminated water become necessary, the facility will be required
to obtain specific written authorization from the TCEQ prior to the discharge, All water
coming in contact with waste or contaminated soils will be treated as contaminated water.
Run-on and runoff for the 25-year, 24-hour siorm event must be controlled. Temporary
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diversion berms will be constructed around areas of exposed waste (unloading area) to
collect and contain surface water that has come into contact with waste. Contaminaied
water must be managed in accordance with the TCEQ regulations.”

Surface Water and Drainage Issues

In RTC #24, the ED noted that “TCEQ rules at 30 TAC §§ 330.63(c), 330.303,
330.305, and 330.307 require the Applicant to provide a surface water drainage report
that demonstrates that the owner or operator will design, construct, mainiain and operate
the facility to manage run-on and runoff during the peak discharge from at least a 25-year
storm and prevent the offsite discharge of waste and contaminated storm water, ensure
erosional stability of the landfill during all phases of landfill operation, closure, and posi-
closure care, provide structures to collect and control at least the water volume resulting
Jrom a 24-hour, 25-year storm, protect the facility from washouts, and ensure that the
existing drainage pattern is not adversely altered. A detailed surface water management
plan (discussions, designs, calculations, and operational considerations for the collection,
control, and discharge of storm water from the facility as required by the above-referenced
rules) is not required to be included in the partial application for a land-use compatibility
determination. This information will be required and addressed in Parts Il and IV of the
complete application.

A typical surface water management plan will basically consist of drainage swales,
downchutes, perimeter channels, detention ponds, and outlet structures. The facility must
be designed to prevent discharge of pollutants into waters in the state or waters of the
United States, as defined by the Texas Water Code and the Federal Clean Water Act,
respectively. The Applicant will be required to obiain the appropriate Texas Pollutant
Discharge Elimination System (TPDES) coverage for the proposed facility to assure that
storm water discharges are in accordance with applicable regulations. Storm water runoff
management system must be designed to convey the 25-year runoff from the developed
landfill, consistent with TCEQ regulations, and to provide the necessary storage and outlet
control to mitigate impacis to the receiving channels downstream of the facility. A
demonstration that existing permitted drainage patterns will not be adversely altered must
be provided in Part 11 of the Application.

The Applicant will also be required to inspect, restore, and repair constructed
permanent stormwater systems such as channels, drainage swales, chutes, and flood
control structures in the event of wash-out or failure from extreme storm events. Excessive
sediment will be removed, as needed, so that the drainage siructures, such as the perimefer
channels and detention ponds, function as desicned. ...

Regarding the comment that the Application failed to provide sufficient information
about groundwater and surface water as required by 30 TAC § 330.61(%), the rule requires
that the applicant provide data about the site-specific groundwater conditions and data on
surface water at and near the facility. Sections 1.2 and 11.1 of Part Il of the Application
adequately provide groundwater conditions at the facility. It indicates that data for the
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groundwater conditions are known from a combination of onsite soil boring data and the
published literatures [sic]. Likewise, Sections 1.3, 1.4, 1.5, and 11.2 of Part II of the
application adequately provides data on surface water. These sections indicate that surface
water conditions at or near the proposed facility are very similar, due to the generally flat
surface topography and low runoff. These sections also indicate that the swales that convey
drainage across the proposed facility are so wide and shallow that they are quite inefficient
at conveying runoff. As a result, relatively wide areas of the site are inundated by runoff
Jrom the 100-year rainfall event.

The Executive Director has preliminarily determined that the Application contains
sufficient information for the partial application for a land-use compatibility determination
regarding the Storm water Run-On, Runoff, and Contaminated Water Discharge to River
and Reservoir issue.”

Groundwater Issues

In RTC #24, the ED concluded that “Sections 1.1 and 11.1 of Part II of the
Application adequately provide groundwater conditions at the facility. It indicates that
dala for the groundwater conditions are known from a combination of onsite soil boring
data and the published literatures [sic].”

TECHNICAL SUBJECT: ABANDONED OIL, GAS AND WATER WELLS

In their hearing request letter of August 2, 2013, Hurd raised this subject in a single
enumerated comment:

“30. Whether the Application contains all the information required by 330.61(1), which
requires that the owner or operator ‘provide the executive director with written certification
that these wells have been properly capped, plugged, and closed in accordance with ail
applicable rules and regulations of the Railroad Commission of Texas at the time of
application.” Such certification is missing from the Application. This relates to RTC 6.

The Hurd comment regarding abandoned oil and water wells does not make a specific
assertion of a deficiency in Parts I and II as a basis for requesting a contested hearing.

Relevant facts, pertinent to Hurd comment #30, found in Parts 1 and 11 of the
Application regarding abandoned oil, gas and water wells:

Part II, Section 12.0 states there are “no active wells within the proposed landfill footprint or
facility site and only one abandoned and plugged gas well” based on well records obtained from
the Railroad Commission of Texas (RRT).

Part II, Section 1.8 clearly differentiates between “area’ and “site of the facility” in
discussing oil wells.
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Parts I and II of the Permit Application provide adequate information on abandoned oil,
gas, and water wells. The submitted Parts I and II clearly show Applicant’s intent to protect
human health and the environment.

Parts I and II of the Permit Application comply with the requirements of 30 TAC
§330.61(]) (abandoned oil and water wells). The Executive Director’s notice of “Technically
Complete” determination dated July 2, 2012 is further evidence of the Permit Application’s
compliance with all applicable requirements of 30 TAC §330.61(1).

Specific, selected citations from the permit application pertinent to this comment
include:

Part I1, Section 1.8, pages §-9
1.8 Oil and Gas Production

“While some oil but mostly gas production has been prevalent in the area, very liftle
has actually occurred on the proposed site of the facility. Several wells were attempted on
or adjacent fo the site, but have been sealed and abandoned. The width of the landfill was
selected to allow possible future development of gas reserves bencath the landfill by using
directional drilling methods. ...

The oil and gas production at and around the site has resulted in a number of wells
and pipelines being installed, Every production well has a certain useful or productive life,
which ends when the oil or gas reserves it tapped is no longer recoverable. Some wells and
pipelines in the site area are no longer active and have been abandoned in place, while
others continue in service.”

Part II, Section 12.0, page 35, under Abandoned Qil and Water Wells [330.61(])

“dbandoned Oil Wells - The area around the proposed landfill site on the Yugo
Ranch has been drilled for oil and gas. However, there are no active wells within the
proposed landfill footprint or facility site and only one abandoned and plugged gas well,
Records of the oil and gas wells were obtained from the Railroad Commission of Texas
(RRT). A map of the active and plugged wells was obiained and used as a reference. These
records in conjunction with an onsite inspection before and during excavation will allow
determination of whether this one well, or any others discovered onsite, need to be capped,
plugged, and closed in accordance with applicable rules and regulations of TCEQ or the
RRT. As required, within 30 days prior to construction, written certification will be
provided to executive director of TCEQ that the gas well, and any others encountered, have
been properly capped, plugged, and closed. Gathering lines do crisscross the proposed
landfill site; thus, if a waste disposal permit is received, these lines will have to be
abandoned and relocated as necessary. Future drilling for mineral resources beneath the
landfill will use deviated drilling techniques from surface locations outside the footprint of
the proposed landfill.
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Abandoned Water Wells — There are no abandoned water wells at the facility.”

The Executive Director’s June 28, 2013 Response to Comments (RTC) #6 and
# 43 addressed the Hurd comment on abandoned oil, gas and water wells. The ED’s
responses are summarized as follows:

In RTC #6, the ED noted that “TCEQ rules require that the owner or operator provide the
Executive Director with written certification that all applicable wells have been capped,
plugged, and closed in accordance with all applicable rules and regulations of the Railroad
Commission of Texas at the time of application. 30 TAC § 330.61(1)(2). The Application
includes information regarding abandoned oil and gas wells in Section 12 of Part Il of the
Application. It indicates that there is one abandoned and plugged gas well within the proposed
Jacility. The Application does not include written certification at this time. However, the
Application includes sufficient information regarding oil and gas wells on the proposed facility
to allow the Executive Director to make a [favorable] land-use compatibility determination
under 30 TAC § 330.57(a), and the Executive Director may consider the technical matters
related to plugged and abandoned oil and gas wells at the time the completed Application is
submitted.”

In RTC #43, the ED noted that: “In Section 1.8 of Pari Il of the Application, the Applicant
asserts that very little oil and gas production has occurred on or adjacent to the site, that several
wells were attempted and later sealed and abandoned, and that the width of the landfill was
selected to allow for the possibility of directional drilling in the fiture.”

TECHNICAL SUBJECT: STANDARD AIR PERMIT AND RELATED AIR
ISSUES INCLUDING MANAGEMENT PLANS FOR AIR POLLUTANTS, LANDFILL
GAS, AND NUISANCES (ODOR AND DUST)

In their hearing request letter of August 2, 2013, Hurd raised this subject in a single
enumerated comment:

“33. Whether the Application complies with 330.55¢a). Under 330.55(a} owners or
operators of certain waste management facilities should consult with the TCEQ’s Air
Permits Division on or before the date that the municipal solid waste application is filed
with the executive director. The Application does not indicate whether such a consultation
took place. Additionally, whether the Applicant has provided an analysis on whether its
proposed landfill operations can comply with a standard aiv permit. This relates to RTC
17.7

The Hurd comments regarding a standard air permit do not make a specific assertion
of a deficiency in Parts I and II as a basis for requesting a contested hearing,

62



Relevant facts, pertinent to Hurd comment #33, found in Parts I and II of the
Application regarding a Standard Air Permit and related air issues including management
plans for air pollutants, landfill gas, and nuisances (odor and dust):

With respect to the comments by Hurd’s issue, Parts [ and IT of the Permit Application
provide adequate information on the Standard Air Permit and related air issues including
management plans for air pollutants, landfill gas, and nuisances (odor and dust). The submitted
Parts I and I clearly show Applicant’s intent to protect human health and the environment.

Parts I and II of the Permit Application comply with the requirements of 30 TAC §330.59
(contents of Part I of the Application) and 30 TAC §330.61 (contents of Part II of the
Application). The Executive Director’s notice of “Technically Complete” determination dated
July 2, 2012 is further evidence of the Permit Application’s compliance with all applicable
requirements of 30 TAC §330.59 and 30 TAC §330.61.

Specific, selected citations from the permit application pertinent to this comment
include:

Part I, Section 4.0, page 17
“4.0 Facility Layout Maps [330.61 (d)]:

A Facility Layout Map and an Operations Area Layout Map are provided as Figures
3 and 4 of Part 1. ...

Locations of gas monitoring probes are generally shown on Figure 5. In accordance
with 30 TAC $330.371(h)(2), permanent gas monitoring probes are required to monitor for
subsurface migration of landfill gas. Although, 1,000-foot spacing is typical, 600-foot
spacing is recommended along the southwest corner of the perimeter due to habitable
structures within 3,000 feet. This spacing can be accommodated at the location shown on
Figure 5.”

Part 11, Section 8.1, Pages 22-23, under Air Mode:

“Air Mode - The two nearby houses and one mobile home in the facility area are
located to the southwest of the landfill, as shown on the derial Photograph, Figure 7. The
prevailing wind direction, as shown by the Wind Rose in Figure 2, is not in this direction.
In fact, Figure 2 shows that wind blows from the facility towards these two residences only
about 5 percent of the time. The three factors of low incidence of wind blowiz:zg fowards
these residences, lack of etiological agents or vectors, and the separation distance of over
2,100 feet, combine to produce a negligible chance of adverse health effects to these
residents due to the facility.

The individuals to be considered with respect io potential human health impacts due
to inhalation or ingestion are employees of facility and visitors to the facility.”
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Part 11, Section 17.0, page 35, under Air Pollution Control [330.371]

“The proposed landfill will have a design capacity greater than 2.5 million
megagrams (2.76 million tons) and 2.5 million cubic meters (3.27 million cubic yards). Air
emissions from the landfill facility will be controlled, to the extent necessary, to qualify for
a standard permit,

The owner/operator of the landfill facility will submit a certification for the initial
construction of the landfill at least 120 days prior to building or installation of any
equipment or structure that may emit air contaminants. The certification will be based on
the capacity of the landfill for a minimum ten-year period. The certification will include
supporting documentation to demonstrate compliance with TCEQ air permitting
requirements and any other applicable federal and state requirements and at a minimum
will include the following:

(1) The basis and quantification of emission estimates,

(2) Sufficient information to demonstrate that the facility will comply with all applicable
TCEQ air permitting requirements; and

(3) A description of any equipment and related processes.”

The Executive Director’s June 28, 2013 Response to Comments (RTC) #17 Addressed
the Comment on Standard Air Permit. The ED’s responses are summarized as follows:

In the first paragraph of RTC #17, the ED first noted that “emissions from MSW facilities are
subject to applicable air quality requirements, separate and apart from MSW permits. Air
emissions from landfills are regulated and authorized under a standard air permit, pursuant to
30 TAC, Subchapter U.” The ED further noted that “MSW permittees must claim the standard
air permit by certifying compliance with Subchapter U within 120 days of initial construction of
the landfill.”

In the second paragraph of RTC #17, the ED noted that “air quality issues are generally
outside the scope of review of MSW landfill applications for compliance with Chapter 330.
While 30 TAC § 330.55(a) recommends that applicants consult with the TCEQ's Air Permils
Division on or before the application filing date, there is no requirement in Chapter 330 that an
applicant demonstrate this coordination within the MSW application.” The ED further noted that
Part 11, Section 17 of the Application described “Applicant s intention to certify compliance with
the standard air permil prior to construction, which is adequatie for the land-use compatibility
determination. Delailed management plans for air pollutants, landfill gas, and nuisances (odor
and dust) are not required to be included in the partial application for a land-use compatibility
determination. This information will be required and addresses in the complete application.”

TECHNICAL SUBJECT: LAND USE COMPATIBILITY INCLUDING
“ADVERSE IMPACT”, “GENERAL NUISANCE”, “PROPERTY DEVALUATION”
AND “BUFFERS”
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In their hearing request letter of August 2, 2013, Hurd raised this subject two
enumerated comments:

“8. Whether the proposed facility will be compatible with land uses, and adversely
impact property located, in the surrounding area. This relates to RTC 9 and I1.

35. Whether the Application provides details on how construction and operation of the
proposed landfill will comply with 330.15. Section 18 of Part I of the Application simply
recites the general prohibitions contained in 330.15. This relates to RTC 38.”

The Hurd comments regarding compatible land uses, buffers and adverse impact do
not make a specific assertion of a deficiency in Parts I and II as a basis for requesting a
contested hearing.

Relevant facts, pertinent to Hurd comments #8 and #35, found in Parts [ and 11 of the
Application regarding compatible land uses, adverse impact, general nuisance, property
devaluation, and buffers:

Texas law and regulations specifically prohibit the issues of concern, i.e., “nuisance”
conditions. Any permitted waste management facility that creates and maintains a nuisance can
lose its permit and/or be subject (o legal action in state courts.

The general subject of “land use compatibility” is addressed by the entirety of Parts [ and I1
of the Application — hence the use of the name “Land Use Only” to identify a bifurcated permit
application process.

Parts I and 11 of the Permit Application comply with the requirements of 30 TAC
§305.45(a)(6-8), 30 TAC §330.59(b-d) and 30 TAC §330.61(a-p). The Executive Director’s
determination of “Technically Complete” dated July 2, 2012, and the December 12, 2011 Letter
from South Texas Development Council to TCEQ), is further evidence of the Permit
Application’s compliance with all applicable requirements of 30 TAC 305.45(a)(6-8), 30 TAC
§330.59(b-d) and 30 TAC §330.61(a-p).

The actual buffer or separation distance to adjacent properties is significantly more than
regulatory minimum of 125 feet because the proposed facility is located within the confines of
the Yugo Ranch owned by the Applicant, Minimum buffer shown is 300 feet along the eastern
half of the south side (approximately 3,000 feet of boundary) of the proposed permit boundary.
The buffer around the remainder of the proposed permit boundary is over Y4 mile, i.e., 1,500 feet
or greater along the east and north sides, and even greater separation distance to the west.

Parts I and II of the Permit Application provide adequate information on Buffers. Parts I and
I1 of the Permit Application also provide adequate information on Land Use Compatibility
including “Adverse Impact”, “General Nuisance”, “Property Devaluation” and “buffers.” The
submitted Parts I and 11 clearly show Applicant’s intent to protect human health and the
environment.
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Specific, selected citations from the permit application pertinent to these comments
include:

Part I, Section 1.4, page 4 Supplementary Technical Report {330.45(a)(8)]
1.4.1 General Description of the Facilities

“Rancho Viejo Waste Management, LLC (RVWM)} owns a 1,110 acre tract of land
(site) about 20 miles east of Laredo in Webb County, Texas and proposes to establish a
solid waste management facility on this site. The proposed facility is known as Pescadito
Environmental Resource Center (PERC). The site is ideally located for such a facility
because of the favorable soil and geological conditions, its isolation from groundwater,
absence of neighbors or potentially conflicting land uses, and transportation access. The
site is located entirely within the 12,194 acre Yugo Ranch that is owned by Rancho Viejo
Cattle Company, Ltd. and has been family-owned for generations, and has been used for
caltle ranching and oil and gas production for many years. The owners of the Yugo
Ranch support the development of PERC. They view the proposed solid waste
management and landfill disposal as the next stage in land use af the site, one that is fully
compatible with historic and ongoing extraction of oil and gas, as well as catile
ranching.”’

Part I1, Section 3.0, pages 15-16, General Location Maps [330.61 (c}]

“The General Location Map is presented as Figure 1 in Part II. This map is used to
present the following described features, to the extent they exist within the distances from
the proposed facility as defined by 30 TAC 330.61(c). For clarity, certain of these
Seatures are presented elsewhere in this permit application. The prevailing wind direction
with a wind rose is presented on Figure 2 of Part 11.

There are no water wells on the proposed site or within 500 feet of the proposed
permit boundary, excepi for temporary piezomelers and / or groundwater monitoring
wells that were installed as part of the development of this permit application. There is
one water well within two miles of the proposed site, located about 900 feet southwest of
the site. This is the water supply well for the ranch. Its location is shown on Figure [ in
Part 11

There are no structures and inhabitable buildings within 500 feet of the proposed
Jacility. There are several structures and inhabitable buildings about 2,100 feet from the
facility; these are shown on Figure 1 of Part II. These include one house, one mobile
home, and several ranch buildings (one machine storage building and two sheds used as
stables). On occasion, one travel trailer may also be temporarily parked in this area. All
residents of these structures are ranch workers emplayed by Yugo Ranch.

There are no schools, licensed day-care facilities, churches, or cemeteries within one
mile of the facility. Several man-made ponds (stock tanks) exist within one mile of the
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site, and these are shown on the map. There are no other residential, commercial or
recreational areas within one mile of the facility, so none are shown; there also are no
hospitals in this area. The nearest known airport used for commercial or general aviation
is the Laredo International Airport, located more than 20 miles west of the facility.”

Part I1, Section 4.0, page 17 Facility Layout Maps [330.61 (d)]

“A Facility Layout Map and an Operations Area Layout Map are provided as
Figures 3 and 4 of Part II. ...

The proposed facility is completely isolated from all land use except cattle ranching
and oil and gas production, and is provided with an effective separation distance of more
than one-quarter mile on three sides and 300 feet on the fourth side.”

Part 11, Section 8.0, pages 21-25 Impact on Surrounding Area {330.61 (h)]
“8.1 Potential Impact on Human Health

The following discussion assesses potential human health impacts om cities,
communities, groups of property owners and individuals. Due to demographic factors
associated with this particular site, and the nature of the proposed landfill and waste
processing operations and type of materials to be processed, the only potentially affected
category that should be considered is individuals. This is because the site area has a very
low population density, with no residential dwelling units within 500 feet of the proposed
Jacility. Fewer than 10 persons live within a one-mile radius of the facility. The closest
residential dwelling units are two structures at the Yugo Ranch headquarters about 2,100
feet southwest of the facility boundary. The next closest residential structures are at
another ranch headguarters located approximately 2 miles away to the northwest.

There is no city, community, or group of property owners thal are poteniial target
receptors that might be subjected to adverse human health impacts from the proposed
Sacility. This is because of the separation distances that will exist and because of the
virtual lack of etiological agents or disease vectors that might result in such impacts. The
individuals to be considered in the evaluation of health impacts include nearby residents,
Jacility employees, and visitors. This evaluation will consider the potential modes of
transmission of eliological agents or disease vectors that might impact human health.
The modes are fransport by air, surface water and ground water. Transmission by
vectors, such as insects (particularly flies} and rodents (particularly rats and mice), are
not being considered any further in this analysis because the waste storage and
processing methods to be employed at this facility will prevent the propagation or
reproduction of these species in or near the waste, and will essentially deny access to the
waste to any existing members of these species. Basically, waste will be in closed
containers until placed into the landfill, at which time the waste will be covered with
additional waste or cover soil. Transmission by dermal contact or ingestion are not
realistic modes because all persons who may come in direct contact with waste will be
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required to wear gloves and will be specifically trained to avoid dermal contact or
ingestion of waste or waste materials.

8.1 Air Mode

The two nearby houses and one mobile home in the facility area are located to the
southwest of the landfill, as shown on the Aerial Photograph, Figure 7. The prevailing
wind direction, as shown by the Wind Rose in Figure 2, is not in this direction. In fact,
Figure 2 shows that wind blows from the facility towards these two residences only about
5 percent of the time. The three factors of low incidence of wind blowing towards these
residences, lack of etiological agents or vectors, and the separation distance of over
2,100 feet, combine to produce a negligible chance of adverse health effects to these
residents due to the facility. ..."

8.2 Potential Impact on the Environment

No adverse impacts on the environment of the area are anticipated from the proposed
landfill operation. Debris barriers will be employed to reduce the potential for wind-
blown dispersal of debris and litter. Some noise will be generated by the periodic
operation of the motorized equipment including waste compactors, bull dozers, hydraulic
backhoes and the trucks used to bring and remove waste containers. The frequency and
the intensity of the equipment noise generated on-site will be quite low in all off-site
directions. This is due to the buffer zone width and the operation of most equipment
within a building. Except for trucks entering and leaving, all on-site noise generation will
be limited to areas of the facility that are located on private property at least % mile from
neighboring property.”

8.3 Compatibility with the Surrounding Area Zoning

The facility is located more than 5 miles east of the City of Laredo and the area
surrounding the site within two miles extends into unincorporated Webb County. No
specific approval is required from the City of Laredo or Webb County for the proposed
Jacility. The facility is well beyond the extra-ferritorial jurisdiction (ETJ) of the City of
Laredo. Accordingly, the Cily of Laredo has no authority fo establish zoning, land use
planning, or other restriciions on development in the area. Similarly, the facility is not
within the extra-territorial jurisdiction (ETJ) of any other incorporated city. Webb
County has enacted no zoning or similar restriction on land use at the facility or
surrounding area.

Character of Surrounding Land Uses:

This facility location and the area extending for many miles in all divection are
obviously suitable for oil and gas production and cattle ranching. This is the current and
historic land use status of the property on which the facility is proposed, and has been for
many years. No other residential, recreational, commercial, agricultural or industrial
land uses exist for several miles in the sile area.
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The site is about two miles north of the norih end of Jordan Road. This is the closest
area to the site that is accessible to the general public, as the access road into the site
from Jordan Road is privately owned. Existing residential and several commercial
properties are located at Ranchitos los Lomas, about 3.5 to 4.5 miles northwest of the
proposed facility. The proposed facility is more than adequately screened from view from
both of these areas by a distance of about two to four miles. The intervening areas consist
of heavily wooded or brushy vegetation and rolling topography.

Commercial development within one mile of the site is non-existent. Land use is
exclusively devoted to the exploration and production of oil and gas and cattle ranching,
both of which are commercial ventures, but are not normally considered to be described
as commercial development. Oil and gas activity occurs somewhat randomly, but
extensively, throughout the general area of the site. One feature of this commercial use Is
that it requires frequent access to well sites by large, heavy vehicles, such as well drilling
rigs, work-over trucks, and tank trucks that haul produced liguids. These heavy vehicles
regularly traverse the roads in the site area, and testify to the adequacy of these all-
weather surfaced roads to support such truck traffic. Landfill-related traffic will employ
vehicles that are similar in many respects to this existing traffic. A second commercial
type of land use near the site it the KCS railroad, whose tracks are located within one to
two miles of the site.

In addition to the residential, commercial and industrial land use described above,
land use within a five-mile radius of the facility is divided between agricultural
(essentially all pasture land used for cattle ranching) and dispersed oil and gas well
sites.

The closest population center and only concentrated residential land use within five
miles of the facility is Ranchitos Las Lomas, a community or subdivision located along
Hwy 59 about 3.5 to 4.5 miles northwest of the site. This is a community of about 334
persons, according to the 2000 census. Widely scattered residences are found at several
ranch headquarters in the area, but these are (ypically separated from each other by
several miles, due to the large size of the ranches, which appear to be on the order of
10,000 acres each. Typical of these is the Yugo Ranch, within which the proposed facility
is located. There are an estimated two or three active residences within one mile of the
Jacility, all located af the headgquarters of Yugo Ranch. This includes two houses, one
mobile home, and occasionally one travel trailer. These nearest occupied residences
house ranch hands that are employed by Yugo Ranch.

Vehicle or equipment noise that will be generated by the proposed solid waste
activities may not be discernible and should not be objectionable to occupants of the
residences at Yugo Ranch because of the low speeds and separation distance. Prevailing
winds, which fend to carry noise in its direction of movement, should carry noise away
from these residences. Noise resulting from the operation of the facility will not cause
any impact to the community of Ranchitos Las Lomas, located about 4 miles northwest of
the facility, due primarily to the separation distance. Also, any noise that could be
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perceived within a limited distance from the facility will be engine noise associated with
heavy equipment. Noise generated by truck traffic travelling to and from the facility will
be similar to the noise from oil-field trucks and equipment that already travel along area
roads many times a day. Truck traffic noise related to accessing the facility will be
indistinguishable from the noise of truck and automobile traffic along U.S. Highway 59,
which bisects this community. This highway traffic consists of many trucks and tractor-
frailer units traveling at up to 70 miles per hour, 24 hours per day.

Growth Trends:

The population of Webb County (2000 Census) was 193,117, and the population
estimate for 2009 is 241,438, an increase of about 25 percent in 9 years. Within a one-
mile radius of the facility, the long-term population is estimated to be fewer than 10
persons, and this population has no growth or growth trend. The 2000 population for
Ranchitos Las Lomas was 334, which had 148 housing units and a population density is
calculated to be 15.3 persons per square mile. According to www.bestplaces.net, the
population of Ranchitos Las Lomas was 409 in 2011, an increase of 22 percent in 11
yvears. Historic population data indicates the population of Ranchitos Las Lomas has
been about 300 to 400 persons for many years. Visual observation of this community
shows no evidence of recent growth, such as new homes or commercial buildings.

Proximity to Residences and Other Uses;

The proximity of the facility to residences is discussed above. There are no schools,
churches, cemeteries, historic siructures or sites, archaeologically significant sites, or
sites having exceptional aesthetic quality within one mile of the facility. The lack of some
of these sites or features has been verified According to Texas Historical Commission
(THC) records, there are no archeological or historic sifes in the area of the proposed
Jacility. There are no recreational areas within one mile. There are three residences
within one mile of the facility, all located at Yugo Ranch headquarters about 2,100 feet
southwest of the facility, and no commercial establishments. The estimated population
density within a one-mile radius of the facility is less than one person per square mile.”

The Executive Director’s June 28, 2013 Response to Comments (RTC) addressed the
Comments on Land Use Compatibility including “Adverse Impact”, “General Nuisance”,
and “Property Devaluation” {(including Buffers) in a number of responses. The ED’s
relevant responses are summarized as follows:

Responses Related to the Facility Adversely Impacting & Devaluing Property

Response 9 — Land-use compatibilify and growth trends.

“An applicant must provide certain information, including an available public zoning

map for the facility within two miles of the facility for the county or counties in which the facility
will be located; information about the character of the surrounding land uses within one mile of
the proposed facility, information about growth trends within five miles of the facility with
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directions of major development, information on the proximity of the facility to residences,
business establishments, and other uses within one mile, such as schools, churches, cemeteries,
historic structures and sites, archaeologically significant sites, and sites having exceptional
aesthetic quality; information regarding all known wells within 500 feet of the site; and any
other information requested by the Executive Director.

The required information is provided in Sections 6, 7, and 8 of Part Il of the Application. ...
The Executive Director has preliminarily determined that the Application complies with all
applicable requirements regarding land-use compatibility and growth trends.”

Response 11 — Impact on property values.

ED noted that TCEQ does not have jurisdiction to consider property value impact.

Response 54 — Economic impact.

ED noted that “TCEQ has no rules or regulations that require applicants to consider impacts
on property values, taxes, local economies, or local businesses. ... The Executive Director's
review of a permit application considers whether the proposed facility meets the requirements of
Chapter 330 of the Commission's rules. In addition, ... the issuance of a permit does not

authorize any injury fo persons or property or an invasion of other property vights, or any
infringement of state or local law or regulation.”

Responses Related to the Facility Creating General Nuisance Conditions

Response 12 — Area and life quality.

ED noted that “issuance of a TCEQ permit would not convey any property right or become a
vested right in the permitiee, nor would it authorize any injury to persons or property or an
invasion of other property rights, or any infringement of state or local law or regulations. ... An
operator of an MSW landfill remains subject to common law principles of nuisance and trespass.
TCEQ rules also generally prohibit operation of an MSW landfill in a manner that causes,
suffers, allows or contributes to the creation or maintenance of a nuisance. ... an applicant for
an MSW landfill must provide for visual screening of deposited waste maierials. However, this
information is required to be submitted with the Site Operating Plan (SOP), which is required to
be included in Part IV of the application.”

Response 18 — Odor control.
ED noted that Applicant is not required to submit odor control procedures/designs in a partial
application for a land-use compatibility determination. Odor control information is a

requirement of Parts Il and IV of the Application.

Response 19 — Dust control.
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ED noted that Applicant is not required to submit dust control procedures/designs in a partial
application for a land-use compatibility determination. Dust control information is a requirement
of Parts I1l and IV.

Response 20 — Vectors.

ED noted that Applicant is not required to submit vector control procedures/designs in a
partial application for a land-use compatibility determination. Vector control information is a
requirement of Part IV of the Application.

Response 22 — Wildlife, domestic animals, birds and scavengers.

“TCEQ does not have jurisdiction to consider the impact of an MSW land/fill facility on
wildlife or wildlife habitat that is not protected by state or federal statute.” ED has
preliminarily determined that “Application complies with all applicable requirements regarding
the Wildlife and Domestic Animals, Birds and scavengers issue.” Procedures for controlling
vectors and scavenging animals, including birds, are detailed in the requirements of Part IV of
the Application.

Response 23 — Health and environmental concerns.

ED has preliminarily determined that “that the proposed landfill complies with the Texas
Solid Waste Disposal Act (TSWDA) and 30 TAC Chapter 330, which were promulgated to
protect human health and the environment, Neither the TSWDA nor Chapter 330 requires health
impact studies to be conducted as a part of the MSW landfill application process. Furthermore,
an Environmenial Impact Statement (EIS) is not required for this permit.... However, landfill
performance and potential impacts on environmental media are evaluated by monitoring
programs put in place to monitor groundwater quality and landfill gas migration at the facility
boundary.” Environmental monitoring is detailed in the requirements for Parts III and IV of the
Application.

Response 36 — Nuisances from grease and grit trap waste.

ED noted that ED noted that TCEQ regulations specifically address these issues; however,
Applicant is not required to include “nuisances control measures™ in a partial application for a
land-use compatibility determination. This information is a requirement of Parts [II and TV of
the Application.

Response 38 — General prohibitions.

ED noted that Applicant is not required to submit details on how a facility will comply with
“general prohibitions” in a partial application for a land-use compatibility determination. This

information is a requirement of Parts Il and IV of the Application,

Response 39 — Noise.
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ED noted that although there is a prohibition to causing a nuisance: “there are no
operational standards for MSW facilities that specifically relate to noise control.”

Response 40 — Windblown trash, roadside trash, and debris.

ED noted that TCEQ regulations specifically address these issues; however, Applicant is not
required to submit details on how a facility will address these issues in a partial application for a
land-use compatibility determination. This information is a requirement of Parts IIT and IV of
the Application,

Although buffers weren’t raised by the Hurd’s as an issue, the significant buffers provided in
the Application have significant relevance to the discussions of other issues as well as to affected
party status. Buffers and or “separation distance™ between solid waste operations and adjacent
properties are the best way to deal with “nuisance-type” issues.

Parts I and II of the Permit Application comply with, and greatly exceed, the requirements of
30 TAC §330.61(c & d) for buffers. The Executive Director’s notice of “Technically Complete”
determination dated July 2, 2012, is further evidence of the Permit Application’s compliance
with all applicable requirements of 30 TAC §330.61(c & d).

Responses Related to the Facility Buffer Zone Requirements

Response 30 — Buffer Zones

“TCEQ rules establish minimum buffer zone requirements at 30 TAC §330.543(b)(2). These
rules require that all buffer zones must be within and adjacent to the facility boundary on
property owned or controlled by the owner or operator. For a new Type I landfill, the owner or
operator shall establish and maintain a 125-foot buffer zone.

The I/4 mile cited in the Application is a description of the characteristic of the facility
addressing the potential impact to the environment and not the rule required buffer zone. The
Applicant must provide information describing how they will meet the buffer zone requirements
of 30 TAC § 330.543 when they submit Part IV of the Application. 30 TAC §330.141.”

Response 46 — Potentially Affected Landowners

“Under 30 TAC § 330.59(c)(3), applications for MSW permits must include a map that is
sufficient to show the location of properly owners within 1/4 mile of the proposed facility, as well
as a corresponding list of property owners. Section 3.0 of the Application provides information
related to the maps required by TCEQ rules. The information provided by the Applicant was
obtained from the Webb County Appraisal District deed records as listed on the date that the
application was filed, which is acceptable under 30 TAC § 330.59(c)(3)(B).”
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Applicant’s Specific Responses to Requests for Contested Case Hearing by
ANB Cattle Company, Ltd.

ANB Cattle Company, Ltd. (“ANB”) filed numerous comments which are all properly
classified as issues of law and three issues of fact. Applicant’s responses to each of ANB’s
legal and factual issues are addressed below.

LEGAL SUBJECT: OWNERSHIP INTERESTS IN SURVEYS 112 AND 2366

In their hearing request letter dated July 30, 2013, ANB raised the following legal
issues: )

2.1 “The Application proposes a landfill site covering approximately 1,109.48 acres
out of Surveys 373, 111, 112, and 2366 in Webb County, Texas. ANB owns an undivided one-half
(1/2) interest to the surface of Surveys 112 and 2366. ANB also owns a beneficial interest in the
mineral estate of those two surveys. Both of those real property interests are and will be
adversely affected by the Application.

2.2 The Application incorrectly omits ANB as an owner of a significant portion of the
real property upon which the proposed landfill is to be located. ANB objects to the use and
encumbrance of its real property interests by the facility proposed by the Application.

2.3 Contrary to the represeniation in the Application and contrary to the Executive
Director’s Decision, Response to Comment 44, ANB submitted documentation of its ownership
interest of the surface of those portions of the land covered by the Application. By the terms of
the January I, 1990, cross-conveyance deed, Rancho Viejo Cattle Company, Ltd. And ANB
cross-conveyed to each other interests in five tract of land, including Surveys 2366 and 112 at
issue here, so0 as to vest each with an undivided one-half (1/2) fee simple interest in those lands.
A certified copy of that cross-conveyance is attached hereto as Exhibit A.

2.4 The undivided fee simple interest of ANB in said Surveys 2366 and 112 was
confirmed in that certain Stipulation Confirming Surface Ownership, Agreed Boundary Line and
Roadway Access dated November 17, 1998 and recorded in Volume 704, Pages 827 et seq. of the
Official Records of Webb County, Texas. A certified copy of that Stipulation is attached hereto as
Exhibit B.

2.5 Attached hereto as Exhibit C is the plat of the proposed landfill site with Surveys
2366 and 112 highlighted.

2.6 Contrary to the clear terms of these duly recorded conveyances, the Application is
materially incorrect and deficient in asserting that Rancho Viejo Waste Management, LLC
and/or Carlos Y. Benavides Il is/are the sole owner(s) of the lands sought fo be permitted for the
Proposed Facility. To reaffirm its previous filings in this proceeding, ANB objects to the
issuance of any permit for or toward the construction and operation of the proposed facility on
lands owned (whether in whole or in part) by ANB. Not only is the Application materially
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incomplete on the ownership of the landfill site, but the clear evidence provided by ANB shows
the Applicant’s lack of requisite ownership of that site cannot be remedied,

2.7 The proposed landfill facility sought by the Application would by its nature be
exclusive use of all land within the permitted area. The Applicant does not have or own any such
right to exclusive use of any portion of Surveys 2366 and 112. By the terms of the January 1,
1990, cross-conveyance deed (Exhibit A attached hereto), any exclusive use of the lands cross-
conveyed by either party, is limited to "hunting and grazing purposes.’ The use of those Surveys
2366 and 112 for a landfill facility is not hunting or grazing. It would be beyond any property
right in those lands that could be claimed by the Applicant.

2.9 The Commission cannot turn a blind eve to the fact that the wrong box was
checked in part E of the Application on property ownership. It is fatal error for the Executive
Director to rely on that incorrectly checked box and incorrect ‘Property Owner Affidavit’ (which
in substance makes no reference to property ownership). As recently held by the Supreme Court,
‘Private property cannot be imperiled with such nonchalance, via an irrefutable presumption
created by checking a certain box... Our Constitution demands far more.’ Texas Rice Land
Partners, Lid V. Denbury Green Pipeline-Texas, LLC, 363 S.W.3d 192, 199 (Tex, 2012). The
Executive Director proposes that the Application’s material misstatement on property ownership
be given an irrefutable presumption of accuracy. As held in Denbury Green, that type of
presumption in an administrative permifting context is not legal. At the very least, an evidentiary
hearing with constitutional due process on that and other issues that could impact ANB’s
property rights, is required,

2.10 The Commission also cannot ignore the uncontradicted and unambiguous deed
disproving the Applicant’s assertion in the Application of property ownership. That material
misrepresentation is grounds for denial of this Application. Tex. Health and Safety Code §
361.089(e)(2). At the very least, ownership of the property is a material issue that requires a
contested case hearing. See Application of Williamson County for a Permit Amendment to
FExpand a Tvpe I Municipal Solid Waste Landfill Facility, SOAH Docket No. 582-06-3321, TCEQ
Docket No. 2005-0337-MSW, Permit No. MSW-1405B (2008).

211 To issue any permit for or toward a landfill facility on property owned in whole
or in part by ANB without its consent, especially without any due process hearing, would be an
unconstitutional regulatory taking by the State of Texas.”

Background

ANB and Rancho Vigjo Cattle Company, Ltd. (“Rancho Viejo™) are the current owners
of adjacent ranches in Webb County, Texas, which were owned by their predecessor Carlos Y.
Benavides, Sr. The ranches were originally partitioned in 1987 by the predecessors of ANB and
Rancho Viejo, with ANB taking the portion to the north and Rancho Vigjo to the south. Since
1987, ANB and Rancho Viejo have been in exclusive possession of their respective ranches.
The mineral estates were not partitioned, but contributed to the Benavides Family Mineral Trust
(“BEMT”) where they remain essentially jointly owned. However, the State of Texas owns the
minerals under the Mineral Classified Lands {(not ANB), and the owner of the surface is



authorized to lease them and share in the State’s lease benefits. At different times after the
partition, ANB and Rancho Vigjo executed the Cross-Conveyance and Stipulation described
below.

Rancho Viejo has a Sufficient Interest in the Mineral Classified Tracts

ANB claims that, as to the Mineral Classified Lands at issue (Surveys 2366 and 112),
Rancho Viejo misrepresented its ownership interest and authority to conduct surface operations
in the Permit Application. ANB basis this claim on two real property instruments: (1) an
instrument of cross-conveyance between Rancho Viejo and ANB executed on April 6, 1990, and
filed for record at Volume 1417, Pages 445, et seq., in the Real Property records of Webb
County, Texas (the “Cross-Conveyance” Exhibit A) and; and (2} a Stipulation Confirming
Surface Ownership, Agreed Boundary Line and Roadway Access, effective November 1, 1998,
and filed for record at Volume 704, Pages 827, et seq., of the Deed Records of Webb County,
Texas (the “Stipulation” Exhibit B).

When construing deeds, courts must seek the intent of the parties, the Texas Supreme
Court explained: '

“The primary duty of a court when construing such a deed is to ascertain the
intent of the parties from all of the language in the deed by a fundamental rule of
construction known as the ‘four corners’ rule. ‘That intention, when ascertained,
prevails over arbitrary rules.’ The court, when seeking fo ascertain the intention
of the parties, attempts to harmonize all parts of the deed. ‘[T}he parties to an
instrument intend every clause io have some effect and in some measure to
evidence their agreement.’ FEven if different parts of the deed appear
contradictory or inconsistent, the court must strive lo harmonize all of the parts,
construing the instrument to give effect to all of its provisions.”

Luckel v. White, 819 5S.W.2d 459, 461-62 (Tex. 1991). In this case the Cross-Conveyance and
Stipulation must be construed to together to determine the rights of ANB and Rancho Viejo.,

Contrary to ANB’s assertion, the Cross-Conveyance and Stipulation do not in any way
limit Rancho Viejo’s right of possession or right to control surface operations on the two Mineral
Classified Tracts at issue. In fact, these documents establish the parties’ intent that Rancho Viejo
has exclusive possession of the two Surveys at issue, and control of surface operations.

The Cross Conveyance contains the following provisions pertaining to Surveys 2366 and 112:

“In order to effect and accomplish this cross-conveyance and amendment of
previous conveyances, the parties hereto, RANCHO VIEJO CATTLE COMPANY,
LTD., ... does hereby GRANT, SELL, ASSIGN and CROSS-CONVEY unto ANB
CATTLE COMPANY, LTD., and undivided one-half (1/2) interest in any part of
each of the five (3) surveys located within the above described Pescadito or Yugo
Ranch as are more fully described and identified in attached Exhibit “A™, the fee

! The property described in Exhibit A to the Cross-Conveyance includes Surveys 112 and 2366.
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title to which appears of record as now owned by Rancho Viejo Cattle Company,
Lid., and for the same consideration, ANB CATTLE COMPANY, LTD., ... does
hereby GRANT, SELL, ASSIGN and CROSS-CONVEY unto RANCHO VIEJO
CATTLE COMPANY, LTD., and undivided one-half (1/2) interest in part in any
part of those five (5) surveys located within the said Pescadito or Yugo Ranch,
each of which are Mineral Classified land, as are more fully described and
identified in attached Exhibit “A” ...

The Cross-Conveyance further defined the rights of Rancho Viejo and ANB, as follows:

“This conveyance is made expressly subject to the rights of the State of Texas in
and to each of the above described surveys and fo the agreement of the parties
that the Limited Partnership which is a co-owner of any portion of any of the said
surveys which lies within pasture fences enclosing that portion of the Yugo Ranch
occupied by such parinership shall remain in exclusive possession of said lands
and shall have the exclusive right to continue to occupy all portions of any such
surveys lying within the fence enclosures of the pasture belonging to the
particular Limited Partnership for hunting and grazing purposes ...”

Surveys 2366 and 112 (the mineral classified tracts) are within the pasture belonging
to Rancho Viejo. Therefore, under the Cross Conveyance, Rancho Viejo has the exclusive right
of possession of Surveys 2366 and 112. The other side of this coin is that ANB’s interest in
Survey 2366 and 112 is a non-possessory interest, Clearly, the Cross-Conveyance was not
intended to undo the partition of the property.

ANB, in comment 2.7, now asserts that Rancho Viejo’s exclusive right to use the surface
of Surveys 2366 and 122 is limited to “hunting and grazing purposes” only. ANB is incorrect for
two reasons. First, the Cross-Conveyance confirms that Rancho Vigjo has the exclusive right of
possession of those two surveys, and an exclusive right to occupy the property for hunting and
grazing purposes. So while ANB may have the right to come onto and occupy the surface of the
two surveys for purposes other than hunting and grazing, ANB’s rights remain non-possessory.
Second, and most importantly, ANB has stipulated that Rancho Viejo has possession of these
two surveys, and contro! of all surface operations related to these two surveys, subject to an
obligation to account to and share in the benefits of such surface operations. Section VIII of the
Stipulation provides in pertinent part that as to the five surveys of Mineral Classified lands
referenced in the Cross-Conveyance, ANB and Rancho Viejo:

“... hereby covenant that in addition to sharing the benefits as agents for the State
of Texas under any and all oil, gas and mineral leases, that such sharing (in
equal proportions) shall also apply to any and all surface operations including
any sand and/or gravel sold or used from the mineral classified lands in
connection with such oil, gas and other mineral leases ... Furthermore, the party
not in possession of a State Mineral Classified Traci agrees to fully cooperate
(without expense (o the non-possessory party) with the party actually in
possession in connection with any filings with any regulatory authority incident to
plugging of any well being abandoned of oil and gas production so that such well



can be plugged by the oil or gas operator so as fo permit the completion of a
water well at the expense of the party in possession. Furthermore, in connection
with the surface use of these lands for oil, gas and/or other mineral operations,
the limited partnership who has exclusive possession to such lands shall also
have the exclusive right (executive rights) to negotiate and conclude all terms in
connection with such surface matters, keeping the interest of the non-executive
limited partnership in mind. The standard of conduct of the limited partnership
with the exclusive/executive right shall be that of which a fiduciary owes to his
beneficiary or principal and shall include the right to account to the non-
exclusive/executive right holder immediately upon closing and/or receipt of funds
and/or benefits altributable to any transaction in connection with the above
matters.” (emphasis added)

This language from the Stipulation establishes that over fifteen years ago, ANB stipulated
that Rancho Viejo has exclusive possession of Surveys 2366 and 112, and has the right to control
and conduct surface operations as it sees fit on that property, subject to a duty to account to ANB
as a beneficiary for any profits Rancho Vigjo receives for those surface operations. Consistent
with this agreement, ANB has not been in possession of the property nor had any input on
any activity taking place on the property.

Rancho Viejo recognizes that the TCEQ does not have the authority to determine title
issues, and, as the ED stated in its RTC #43, “ft/he issuance of a permit to construct and
operate an MSW landfill merely authorizes an individual to perform a specific activity. The
TCEQ does not have the authority to adjudicate property rights in this regard.” The language
of the Cross-Conveyance and Stipulation cited above show that, at a minimum, Rancho Viejo’s
ownership interest is sufficient to entitle it to the issuance of the permit it seeks. It is beyond the
scope of the TCEQ to adjudicate any rights that ANB’s non-possessory interest may, or may not,
entitle it to.

LEGAL SUBJECT: MINERAL CLASSIFIED LANDS

In their hearing request letter dated July 30, 2013, ANB raised the following legal issue:

2.8 “Both Survey 2366 and Survey 112 are Mineral Classified Lands originally sold
by the State of Texas under the Texas Relinguishment Act. The surface was sold and the State
retained the mineral rights. The surface owner acts as the agent for the State in preserving and
developing the oil, gas and other minerals. The surface owner and the State each share one-half
(1/2) of all proceeds from the oil, gas and other minerals in, on and under said lands. The
Applicant and ANB are owners of the soil or surface of those tracts. As such they both have
Jiduciary duties and obligations with regards to the preservation and/or development of those
mineral interests owned by the State of Texas. The cross-conveyance deed for those lands,
Exhibit A hereto, is made expressly subject to those mineral interests. Further, pursuant to the
terms of the Stipulation atiached hereto as Exhibit B, paragraph VII, that fiduciary duty
regarding the mineral rights also applies as between the Applicant and ANB. ANB for itself and



as fiduciary for the State of Texas, objecis to the issuance of any permit for or toward the
construction or operation of the proposed facility, which will thwart or encumber the
development of the oil, gas and other minerals under said Mineral Classified Land Surveys.

MINERAL DEVELOPMENT/ACCOMODATION DOCTRINE

ANB also suggests in comment 2.8 that issuance of the permit will damage their mineral
interests and/or prevent future oil and gas development, This assertion, however, is no reason for
the TCEQ not to issue the permit. As the ED’s RTC #43 points out “the existence of separate
mineral interest owners does not necessarily negate the compatibility of the proposed action
with mineral extraction.”

Certainly the TCEQ is not unaware of the recent widespread (and successful) use of
improved technology for directional and horizontal drilling, which allows for mineral
development underneath properties upon which no surface operations occur. In this case, Rancho
Viejo has made allowances in its landfill plan to allow surface locations for directional drilling in
the future. Further, Texas Accommodation Doctrine law insures that Rancho Viejo’s then
existing surface use will never be able to prevent development of the minerals.

Nature of Mineral and Surface Estates, and Rights of their respective Owners

The severed mineral estate is dominant under Texas law, and allows the mineral owner to
use as much of the surface as is reasonably necessary for mineral development. Merriman v.
XTO Energy, Inc., Tex. Sup. Ct. J 719, 2013 WL 3119563 at *3 (Tex. June 21, 2013). That
concept does not preclude surface owners from constructing landfills on their property. The
TCEQ has previously granted landfill permits to surface owners with severed minerals. See, e.g.,
Tex. Genco, LP v. Valence Operating Co., 187 S.W.3d 118 (Tex. App.—Waco 2006, no pet. h.).

Although the mineral estate is dominant, surface owners may still use the surface of the
land. The rights of the surface owner and the mineral owner are “reciprocal and distinct,” and if
either party “exceeds [his] rights he becomes a trespasser.” Brown v. Lundell, 344 S.W.2d 863,
866 (Tex. 1961). Surface owners may continue to use the surface of the land in any manner that
is not inconsistent with the mineral owner’s use of its estate. Atlantic Refining Co. v. Bright &
Schiff, 321 SW.2d 167, 169 (Tex. Civ. App.—San Antonio 1959, writ ref’d n.r.e.). A surface
owner is not prohibited from a certain activity merely because it might prevent one method or
possibility of mineral development in the future. /d. In order for a mineral owner to prohibit a
certain activity by a surface owner, the mineral owner must show that, at that specific moment
time, the surface use interferes with the reasonable exercise of mineral owner’s rights. /.

The mineral easement is not an unfettered right to the use of the surface. Mineral owner may
only use the surface as is reasonable necessary and must exercise due regard toward the surface
owners. Apart from claims for breach of a written agreement, Texas courts have created two
causes of action by surface owners against mineral owners that may result in the award of
damages or an injunction. Under these causes of action, the surface owner must prove that either
(1) the mineral owner exercised its rights in a negligent or intentionally wrongful manner or (2)
the mineral owner used more of the surface of the land than was reasonably necessary. Reading



& Bates Offshore Drilling Co. v. Jergenson, 453 S.W.2d 853, 855 (Tex, Civ. App.—Fastland
1970, writ ref’d n.r.e).

The Accommodation Doctrine Ensures Future Mineral Development

In some cases, Texas courts provide special protection for surface uses that pre-exist mineral
uses under the accommodation docirine. Getty Oil Company v. Jones, 470 S W.2d 618 (Tex.
1971). In Getty Oil Company v. Jones in 1971, the Texas Supreme Court interpreted the “with
due regard” language of the mineral easement as adopting the accommodation doctrine. See also
Tarrant County Water Conirol and Improvement District Number One v. Haupt, Inc., 854
S.W.2d 909, 910-11 (Tex. 1993) (holding that the right of accommodation applies to
government-owned land). Under the accommodation doctrine, where there is an existing use by a
surface owner which would be impaired or precluded by a mineral owner’s activities, and where
there is an industry established alternative practice reasonably available to the mineral owner that
would not impair or preclude the existing surface activity, the mineral owner must use the
alternative method. Merriman v. XTO Energy, Inc., Tex. Sup. Ct. J 719, 2013 WL 3119563 at *3
(Tex. June 21, 2013); Getty Oil v. Jones, 470 S.W.2d at 622, However, if the mineral owner has
only one method available for developing the minerals, the mineral owner may use that method
regardless of whether it impairs or precludes and existing surface use. Merriman, 2013 WL
3119563 at *3. The surface owner carries the burden of proving both the impairment or
preclusion of its existing use and the availability of a reasonable alternative to the mineral party.
Id. 1f the surface owner is unable to prove both elements, the accommodation doctrine will not
apply and the mineral owner will be able to use as much of the surface as reasonably necessary
even if a surface owner’s preexisting use is precluded or impaired.

Therefore, under the Accommodation Doctrine, the minerals under the property will be able
to be produced one way or ancther. If there are methods for developing the minerals, such as
directional drilling, that do not conflict with the use of the property as a landfill, the
Accommodation Doctrine will require that those methods be used to develop the minerals.
Recently, the Waco Court of appeals held that directional drilling is a reasonable, industry-
established alternative requiring the mineral estate holder to accommodate a surface use. See
Tex. Genco, LP, 187 S.W.3d at 124-25 (requiring the mineral operator to directionally drill from
an area adjacent to an existing coal ash industrial landfill in order to avoid making portions of the
existing landfill unusable for ash waste disposal). If, however, there are no such alternative
methods by which the minerals can be developed, then the mineral owners will have the right to
preclude or impair the then existing surface use to extract the minerals. /d Regardless, the
possibility of future mineral development provides no basis for the TCEQ fo reject Rancho
Viejo’s Application,

The Executive Director was correct when it stated in RTC #43 that “the existence of
separate mineral interest owners does not necessarily negate the compatibility of the proposed
action with mineral extraction.”

It is also important to note that ANB is not the owner of the minerals at issue here; the State
of Texas is the owner of said minerals, ANB’s only claim is an economic interest in lease
revenue.



It is clear that the TCEQ has already determined that issues involving mineral rights are not
matters which are to be considered during its MSW permitting process.

Specifically, in the March 24, 2006 Texas Register (Volume 31, Number 12) preamble to the
amendments to Chapter 330 Municipal Solid Waste Rules, the TCEQ clearly stated its position
regarding its role related to mineral rights in MSW permit proceedings.

Below are selected comments and responses to comments by the TCEQ from the March 24,
2006 Texas Register:

“8§330.59. Contents of Part I of the Application.

Comment

Commenters requested clarification about whether it was necessary to list mineral
interest owners on a map of the facility property, and whether mineral interest owners will be
considered affected persons.

Response

The proposal to designate mineral interest holders on the land ownership map is
reasonable since the commission is only intending to notify mineral interest owners under the
Sfacility. Designating mineral interest owners on the map could be done by including a
reference on the map indicating that such owners are listed in the property owner list. The
decision about who will be considered an affected person will be made on a case-by-case basis
Jor each permit application. However, the permitting process is not the appropriate forum to
address issues regarding the protection of mineral interests or access to minerals under a
proposed site. No changes were made in response to these comments.

Comment

OPIC requested that the commission not delete the current requirement in §330.62(c)
that lease agreements contain specific provisions delineating mineral rights attached to the
property.

Response

The Chapter 330 rules are being amended, in part, to update specific provisions in light
of recent commission decisions involving mineral rights issues. The commission has decided
that issues involving the protection of mineral rights or access to minerals are not matters
which the commission will consider during the MSW permiiting process. Deleting the
requirement that lease agreements address the mineral rights attached to the property is
consistent with the commission’s position on how mineral interests will be addressed in the
context of MSW permit applications. No changes were made in response to these comments.

Comment

OPIC commented that the commission has the jurisdiction and duly to address any
interference the disposal of waste may have upon a person’s mineral right under THSC, Chapter
361, because the purpose of the Solid Waste Disposal Act is to safeguard ihe health, welfare, and



physical property of people. WMTX commented that no provision of the Health and Safety Code
requires or allows TCEQ to consider the mineral estate in the context of MSW permitting.
WMTX commented that if the legisiature had intended to delegate authority to the TCEQ to
consider mineral interests in the MSW program, it would have explicitly done so as it has in
other permilting contexts.

Response

The commission’s jurisdiction under THSC, Chapter 361, does not extend fo
preventing interference with mineral rights. As noted by the commenter, the legislature has
expressly provided the commission with the authority fo consider mineral inferests in other
permitting areas. Because no express statutory authority to consider mineral interests exists
within the MSW program, the commission concludes that its authority to safeguard property
does not include the protection of mineral interests. No changes were made in response to
these comments.

Comment

Several commenters recommended that the rules specify that owners or operators must
include an agreement with the mineral rights holders as part of the demonstration that they have
a sufficient interest in the property. TCE commented that applicants should be required to own
any relevant mineral rights in order to ensure land use compatibility.

Response

The commission does not agree that a permit applicant should be required to own the
mineral rights under a site, or have an agreement with the mineral rights holders, in order to
demonstrate a sufficient interest in the property. As discussed in response to other comments
on this issue, the commission’s authority under the Solid Waste Disposal Act does not extend
to the protection of mineral rights. As a result, the commission will not require permit
applicants to own or control the mineral interests in order to demonstrate a sufficient property
interest. A demonstration of a sufficient interest in the surface estate will be adequate for the
purpose of complying with §330.67. Issues related to the protection of mineral rights or access
to the minerals underlying a sife are not matters which the commission will address in the
context of an MSW permit application. No changes were made in response to these comments.

Comment

GDHM commented that the staff does not recognize the rights of mineral owners fo use
the surface estate. GDHM also commented ihat if applicants must show a sufficient interest in
the surface estate to conduct proposed landfill operations, they should also be required to show
the required use cannot be prohibited or interfered with by a mineral interest owner just as they
must show that no easement, lease, or license will interfere with the proposed site.

Response

The commission understands that the mineral estate is the dominant estate under
Texas property law. However, as discussed in response to other comments, issues related to the
protection of mineral interests are not matters wiich the commission will consider as part of
the MSW permit review process. The commission will not require that permit applicants



control or own the mineral interests under a site. No clanges were made in response to these
COMIEnLtS.

Comment

GDHM commented that if the commission can assert jurisdiction to prevent the drilling
of wells by mineral owners, then mineral owners must have the right to protect their rights in
permit proceedings.

Response

The commission does not assert that it has jurisdiction to prevent a mineral interest
holder from exercising his or her mineral rights. The commission does not consider the
permitting process the appropriate forum to address issues related to the protection of mineral
interests or the access to minerals. No changes were made in response to these comments.

Comment

GDIIM commented that if the rules either expressly or effectively prohibit mineral
owners from developing their minerals under landfill sites, the commission would be denying
these owners their property without just process or just compensation in violation of the Texas
and United States Constitutions.

Response

The commission does not intend for these rules to prohibif mineral owners from
exercising their mineral interests, or for the MSW permitting process fo become a forum for
profecting mineral interests. No changes were made in response to these comments.

Comment
TCE commented that planned resource extraction activities should be considered by the
TCEQ in determining whether a proposed site is a compatible land use.

Response

The commission does not consider the permitting process the appropriate forum fto
address issues related to the protection of mineral interests or the access to minerals. No
changes were made in response to these comments.

Comment

Allied commented that any conflicts concerning the use of the surface between a waste
disposal operator and a mineral operator are matters of real property law to be resolved by
private agreement or the courts.

Response

The commission agrees that disputes between the owner of the surface estate and the
mineral interest holders are matters to be resolved by the courts or by private agreement. The
commission does not intend for the permitting process to become a forum for addressing these
disputes. No changes were made in response to these comments.

Comment

10



WMTX commented that requiring applicants to idemtify and notify mineral interest
holders will lead to disputes that are beyond TCEQ's statutory authority to resolve.

Response

The commission does not expect the number of disputes between surface estate owners
and mineral interest holders to be materially affected by the new notice requirement. In the
event that disputes do arise, the commission does not intend for the permitting process to

become a forum for addressing these disputes. No changes were made in response to these
comments.”

The potential conflicts that may arise as a result of the granting of the Applicant’s permit
are tort issues which are to be addressed before a court of Texas, and the TCEQ has made it clear
that they do not consider the permitting process the proper forum to address mineral interests or
other subsurface estate interests. State legislation as well as case law support this contention and
provide a remedy to those who allege that their rights have been affected, infringed upon or
diminished by the permit applicant. In FPL Farming, Ltd v Environmental Processing Systems,
LC, 351 S.W.3d 306 (Tex 2011), EPS applied for an amendment to their permit to operate a deep
subsurface wastewater injection well, which was granted. However, as a result of the activities
conducted under that permit, the injected wastewater migrated onto the subsurface estate owned
by FPL. The lower courts determined that because a permit was properly granted, the permittee
was shielded from tort liability resulting from actions governed by the permit. After numerous
appeals, the Texas Supreme Court made the following ruling:

“..JA] permit granted by an agency does not act to immunize the permit
holder from civil tort liability from private parties for actions arising out of the
use of the permit. This Is because a permil is a ‘“'negalive pronouncement” that
“grants no affirmative rights to the permittee." Magnolia Petroleum Co. v. R.R.
Comm'n, 141 Tex. 96, 170 SW.2d 189, 191 (1943). A permit removes the
governmeni imposed barrier to the particular activity requiring a permit. As the
Amarillo Court of Appeals aptly stated. " fO]btaining a permit simply means that
the government's concerns and interests, al the time, have been addressed; so, if,
as a regulatory body, will not stop the applicant from proceeding under the
conditions imposed, if any." Berkley, 282 SW.3d at 243. Similarly, when the
Board of Law Examiners grants an atforney a license to practice law in this state,
even after undertaking a significant background check on the candidate's
character and fitness to practice, the license does not preclude a private party
from seeking damages for the attorney's malpraciice. See Tex.R. Govern. Bar
Adm'n IV, X. When the Austin health authority issues a permit after inspection for
a person to operate a restaurant, and a patron gets sick from eating at the
restaurant, the fact that the restaurant was licensed (and may have been in
compliance with health regulations) does not, in and of itself, preclude the ill
patron from recovering in a negligence action against the restaurant. See Austin
City Code § 10-3-61.

An example of this situation arose in Magnolia Peiroleum, 170 S.W.2d 189.
A person applied for a permit to drill an oil well, which was opposed before the
Railroad Commission on the grounds that another entity, Magnolia Petroleum,
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actually had title to the land at issue in the permit. The Railroad Commission
granted the permit, and Magnolia filed a district cowrt action challenging the
permit, introducing its chain of fitle and arguing that because it had proved
superior title, the permit should not have been granted. Id. at 190. The trial court
cancelled the permit and the court of appeals reversed, but suspended the permit,
remanding with instructions fo suspend the suit for a separate lawsuit in which
title was being determined. We reversed because, even though the Railroad
Commission could consider whether an applicant " appears” to have title, the
mere fact that the applicant received the permit did not provide the applicant with
any authority to drill on land that was not his, or shield him from tort liability or
an infunction action should it be determined that he is not the rightful owner of
the parcel. Id.at 190-91. We noted that, if the permit were granted, the permittee
may stifl have no such title as will authorize him to drill on the land.... In short, ...
[the permit] merely removes the conservation laws and regulations as a bar fo
drilling the well, and leaves the permiitee fo his rights at common law. Where
there is a dispute as to those rights, it must be setiled in court. The permit may
thus be perfectly valid, so far as the conservation laws are concerned, and yet the
permittee’ s vight to drill under it may depend upon his establishing title in a suit
at law. Id. at 191. While we noted that the Railroad Commission " should not do
the useless thing of granting a permit to one who does not claim the property in
good faith," the Railroad Commission's determination of the propriety of the
permit has no effect on the propriety of the permiitee’ s potentially fortious
actions. Id.”

FPL Farming, Ltd. v Environmental Processing Systems, LC, 351 S.W.3d 306
(Tex 2011)

TECHNICAL SUBJECT: PRESENCE OF JURISDICTIONAL WETLANDS AND
RELATED LOCATION RESTRICTION

In their hearing request letter of July 30, 2013, ANB raised this subject in comment
2.12;

“The Application does not explain the effects of the proposed landfill on area wetlands
and or measures to mitigate damage thereto.”

The ANB comment regarding wetlands does not make a specific assertion of a
deficiency in Parts I and I1 as a basis for requesting a contested hearing.

Relevant facts, pertinent to the ANB comment, found in Parts I and II of the
Application regarding wetlands and the associated location restriction:

ANRB’s assertion that the “Application does not explain the effects of the proposed landfill on
area wetlands and or measures to mitigate damage thereto.” is simply wrong. As noted in Part
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II, Section 13.0 of the Application: “No construction or development in jurisdictional wetland
areas will be undertaken without appropriate authorization from the USACE, .. No
Jurisdictional waters at the location of the proposed facility will be disturbed by the proposed
construction or operation of the facility without prior authorization under a permit.”

It also appears that ANB may be attempting to blur the distinction between “wetlands within
the proposed permit boundary” and “area wetlands™.

Parts I and II of the Permit Application demonstrate compliance with applicable regulations
regarding the issue of wetlands.

Parts I and II of the Permit Application comply with the requirements of 30 TAC
§330.61(m)(2) (wetlands determination} and 30 TAC §330.553 (wetlands). The Executive
Director’s notice of “Technically Complete™ determination dated July 2, 2012 is further evidence
of the Permit Application’s compliance with all applicable requirements of §330.61(m)(2) and
30 TAC §330.553.

Parts | and I of the Permit Application provide adequate information on wetlands and
associated location restrictions. The submitted Parts I and Il clearly show Applicant’s intent to
protect human health and the environment.

Specific, selected citations from the permit application pertinent to these comments
include:

Part I, Section 13.0, pages 36-37, Floodplains and Wetlands Statement [330.61(m)]:

“The proposed landfill is located in an ideal location considering soil, groundwater, land
use, and oil and gas activities (past, present, and future). No other location is equally plausible.
It is difficult to find an area of appropriate size in Fastern Webb County that does not have
foodplain issues due to the prevailing flat topography and rapid runoff soil conditions.
Applicant endeavored to find an upland location that was reasonably close to the headwater
conditions to minimize any impacts to floodplains and/or wetlands.

TRC performed a wetland evaluation at the facility site in 2009 (see Attachment A). The
results of this evaluation indicate jurisdictional wetlands in and near the livestock watering
fanks discussed in the preceding paragraph. TRC then performed a wetland determination in
2011. ... The USACE concurred that jurisdictional waters exist on site. ... An application for a
Section 404 permit will be prepared and submitted to the USACE. No consiruction or
development in jurisdictional wetland areas will be undertaken without appropriate
authorization from the USACE.

No Jurisdictional waters at the location of the proposed facility will be disturbed by the
proposed construction or operation of the facility withou! prior authorization under a permit.”

The Executive Director’s June 28, 2013 Response to Comments (RTC) #26 addressed
comments on wetlands and the associated location restriction. The ED’s responses are
summarized as follows:
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In the first paragraph of RTC #26, the ED noted that “TCEQ rules require applicants for
MSW landfills to provide a wetlands determination in Part II of the application. 30 TAC §
330.61(m). In this case, the Application indicates that TRC Environmental Corporation
performed a wetland determination (Assessment) at the facility. The Assessment evaluated the
facility for applicable federal, state, and local laws, regulations, and rules regarding wetlands.
The Assessment results indicate the presence of jurisdictional wetlands in and near the livestock
watering tanks within the proposed area. Section 13 of Part Il of the Application and the
supplemental wetlands document dated June 4, 2012 indicate that the Applicant submitted its
findings to the U.S, Army Corp of Engineers (USACE) and the USACE concurred with the
findings, In the near future, the Applicant will prepare and submit a Section 404 permit to the
USACE for approval. The Section 404 permit application submitted to the USACE is required to
be included in Part Il of the complete [MSW] application. No construction in jurisdictional
wetland areas will be undertaken prior to the Section 404 permit approval. ™

In the second paragraph of RTC #26, the ED concluded that “The Executive Director has
preliminarily determined that the Application contains sufficient information for the partial
application for a land-use compatibility determination regarding the wetlands.”

TECHNICAL SUBJECT: PRESENCE OF 100-YEAR FLOODPLAIN AND
RELATED LOCATION RESTRICTION

In their hearing request letter of July 30, 2013, ANB raised this subject in comment
2.12:

“The Application does not specifically address flood plain issues which may result in
contamination of neighboring tracts by flowing water.”

The ANB comment regarding the 100-year floodplain does not make a specific assertion
of a deficiency in Parts I and II as a basis for requesting a contested hearing.

Relevant facts, pertinent to the ANB comment, found in Parts T and II of the
Application regarding the 100-Year floodplain and the associated location restriction:

With respect to the comment that ANB raised on this issue, ANB appears to be attempting to
blur the distinction between “existing floodplain conditions” and “proposed floodplain
conditions” fully detailed in Parts [ and Il of the Application. Parts 1 and Il are abundantly clear
on the subject and demonstrate compliance with applicable regulations. Further, ANB appears fo
be alluding to drainage design requirements for Parts 11T and [V of the Application which are not
required for a land-use compatibility determination,

Parts 1 and II of the Permit Application comply with the requirements of 30 TAC

§330.61(m)(floodplains and wetlands statement) and 30 TAC §330.547 (floodplain). The
Executive Director’s notice of “Technically Complete”™ determination dated July 2, 2012 is
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further evidence of the Permit Application’s compliance with all applicable requirements of 30
TAC §330.61(m) and 30 TAC §330.547.

The proposed landfill is located in an ideal location considering soil, groundwater, land use,
and oil and gas activities (past, present, and future). No other location is equally plausible. It is
difficult to find an area of appropriate size in Eastern Webb County that does not have floodplain
issues due to the prevailing flat topography and rapid runoff soil conditions. Applicant
endeavored o find an upland location that was as close as possible to headwater conditions to
minimize any impacts to floodplains and/or wetlands.

Obtaining a MSW permit is not authorization to fill in a floodplain or wetlands. Other
authorizations are required for that,

Parts I and II of the Permit Application provide adequate information on 100-Year floodplain
and the associated location restriction. The submitted sections of Parts 1 and II clearly show
Applicant’s intent to protect human health and the environment.

Specific, selected citations from the permit application pertinent to these comments
include:

Part 11, Section 1.5, pages 7-8, undex Floodplains:

“Because the swales that convey drainage across the site are so wide and shallow, they are
quite inefficient at conveying runoff. As a result, relatively wide areas of the site are inundated
by runoff from the 100-year rainfall event. The flood insurance rate map (FIRM) for the site, as
prepared by the Federal Emergency Planning Agency (FEMA), indicates a significant portion of
the site to be within Zone A, the 100-year floodplain. This floodplain is depicted in Figure 11,
Part Il. The FIRM can also be found in Atiachment G of Part 1. ... [Applicant] will design a
series of drainage channels and detention structures that will result in the removal of the
proposed landfill area from the 100-year floodplain. Furthermore, [Applicant] will submit fo
FEMA a Conditional Letter of Map Revision (CLOMR), requesting correction of the exisfing
FIRM to take into account the related drainage and floodplain improvements. ... this action will
result in documentation that construction of the proposed watershed improvements at and
adjacent to the site will remove the landfill from the 100-year floodplain.”

Part I1, Section 13.0, pages 36-37, Floodplains and Wetlands Statement {330.61(m}/

“Portions of the proposed facility are currently located within the 100-year floodplain, as
indicated on the replication of the most current available floodplain map, or Flood Insurance
Rate Map (FIRM), presented in Figure 11. The design of the proposed landfill and related
Jacilities will include design of a comprehensive storm water management sysiem of dikes,
drainage channels and detention ponds. Collectively, this system will remove the area of the
landfill and proposed buildings from the 100-year floodplain. [Applicant] has performed all the
necessary hydrological and hydraulic engineering analysis and design to accomplish this. The
results of this engineering design along with an application for a Conditional Letter of Map
Revision (CLOMR) have been submitted to the Webb County Planning Department (WCPD) for
review and were approved (see Atiachment G). WCPD is the local agency responsible for
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foodplain management.  With concurrence from WCPD, the CLOMR application will be
submitted to the Federal Emergency Management Agency (FEMA) for review and approval. The
CLOMR when issued will verify that the proposed site drainage plans will, in fact, remove areas
of the site proposed for the landfill, processing and storage areas and related development from
the 100-year floodplain.

Construction of the landfill will impact a named reservoir, Burrito Tank, and possibly
several smaller stock tanks. All affected reservoirs are owned by the applicant or by its parent,
Rancho Viejo Cattle Company, Lid. ... The 100-year flood is so broad in the vicinity of the tanks
it appears there is sufficient area to carry the flows which will bypass the tanks’ zones of impact.

The proposed landfill is located in an ideal location considering soil, groundwater, land use,
and oil and gas activities (past, present, and future). No other location is equally plausible. It is
difficult to find an area of appropriate size in Eastern Webb County that does not have
Hoodplain issues due to the prevailing flat topography and rapid runoff soil conditions.
Applicant endeavored to find an upland location that was reasonably close to the headwater
conditions to minimize any impacts to floodplains and/or wetlands.”

The Executive Director’s June 28, 2013 Response to Comments (RTC) #25 addressed
comments on the 100-Year floodplain and the associated location restriction. The ED’s
responses are summarized as follows:

In the second paragraph of RTC #25 beginning on page 31, the ED noted that “as indicated
in Section 13 of Part Il of the Application, the storm water engineering designs, along with an
application for a Conditional Letter of Map Revision (CLOMR), have been submitted to the
Webb County Planning Development (WCPD) for veview and were approved., With concurrence
from WCPD, the CLOMR application will be submitted to FEMA. The CLOMR, when issued,
will remove areas for waste disposal, processing, storage, and related development from the
100-year floodplain. Detailed storm water engineering designs, the CLOMR application
submitted to FEMA, and the approved CLOMR (as well as an implementation of the approved
CLOMR project) are not required to be included in the partial application for a land-use
compatibility determination. This information will be required and addressed in the complele
application.”

Beginning with the second full paragraph of RTC #2535 on page 32, the ED noted that
“Regarding the comment that the proposed improvements fall outside the boundaries of the
proposed permit site and on a property with separate ownership, it is the responsibility of the
Applicant to obtain permission from off-site landowner to dredge and fill the area for proposed
improvements in the watershed that fall outside the Applicant's property boundary. The TCEQ
does not have jurisdiction to consider such process. Once the CLOMR is approved, and the
project areas are developed and improved as planned to remove 100-year floodplain areas from
the proposed waste management unit areas, elevations for these developed areas, as well as
structures (dams, levees, channels, etc.), must be included in the revised FIRM, and any future
development in these areas will require authorization from FEMA. However, the Applicant will
be responsible for maintenance of these developed structures, including off-site areas. The
Applicant will be required to provide the authority of the off-site development (easement, right-
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af-way, etc.) and maintenance procedures for these structures. This information is not required
fo be included in the partial application for a land-use compatibility determination. This
information will be required and addressed in the complete application.

Regarding the comment related to the erosion or collapse of the off-site improvements, the
Hoodplain protection structures (onsite or off-site) must be maintained by the Applicant, as
stated above. In addition, erosion and sediment control measures for these structures will also be
provided in the complete application.

Concerning the comment that the floodplain protection structure designs be in compliance
with the state's dam safety provisions and local floodplain management regulations prior to
development, the floodplain protection structure designs must be in compliance with the state's
dam safety provisions and local floodplain management regulations. However, this information
is not required to be included in the partial application for a land-use compaiibility
determination. This information will be required and addressed in the complete application.”

In the three paragraphs on page 33 of RTC #25, the ED offers “In regard to the comment
that the construction of dams and levees will be insufficient to redirect the surface water
produced by a large rainfall, and whether the proposed dam and the proiective lining of the
landfill will be adequate to protect the landfill from subsurface waters from those tributaries that
are proposed lo be rechanneled and diverted from the site: As previously mentioned, these
structures’ designs will be included in the complete application and reviewed to make sure the
effectiveness of the facility's drainage routing system and the existing drainage patterns will not
be adversely altered.

Concerning the comment that the facility musi develop a storm water conirol plan that
accounts for a 500 year rainfall event, and not a 100 year rainfall event, the TCEQ's jurisdiction
is established by the Legislature, and is limited to the issues set forth in statute and rules.
Accordingly, the TCEQ does not have jurisdiction fo consider requirements beyond those
specified by the rules.

The Executive Director has preliminarily determined that the Application contains sufficient

information for the partial application for a land-use compatibility determination regarding the
Floodplain issue.”

TECHNICAL SUBJECT: GROUNDWATER, SURFACE WATER, DRAINAGE
AND WATER POLLUTION CONTROL

In their hearing request letter of July 30, 2013, ANB raised this subject in comment
2.12;

o  “The Application does not specifically address flood plain issues which may result in
contamination of neighboring tracts by flowing water.
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o The Application does not sufficiently address the possible effects of the landfill on ground
water and the local aquifer.”
The ANB comments regarding groundwater and drainage do not make a specific
assertion of a deficiency in Parts I and II as a basis for requesting a contested hearing.

Relevant facts, pertinent to the ANB comments, regarding groundwater, surface water,
drainage and water pollution control, found in Parts I and II of the Application:

ANB’s comments appear to question “waier pollution control” aspects for the proposed
facility. The comments do not appear to take into account the physical setting of the proposed
facility with respect to: (1) both groundwater and surface water conditions; (2) prevailing
geologic and soil conditions; and (3) area topography and drainage patterns. Further, the ANB
comments appear to ignore the extensive “water pollution control” regulatory requirements for
design, construction, operation, and closure of the proposed facility.

Surface Water Run-Off Facts
The proposed facility is essentially at the top of the drainage (topographic) divide
between the Rio Grande and Nueces River basins — the landfill is in the Rio Grande

drainage.

The proposed facility is in the upper reaches of the drainage for San Juanito
Creek.

Drainage from the proposed facility, i.e. “run-off”, flows south-southwest across
Rancho Viejo property to at least the railroad spur, with the possible exception of a small

component crossing the “wedge.”

On the north and east side of the proposed facility, drainage is towards the
landfill, i.e., “run-on” conditions.

Note that further south and east of the proposed facility (lower Jordan Road to SH
359) land is in the Reiser Creek drainage.

Waste won’t be washed onto adjacent properties.

Note that average annual rainfall for the area is well below the 25-inch cutoff
TCEQ uses for an “arid exemption” and for using water-balance covers without
modeling.

Groundwater and Aquifer Facts

The regionally-significant Laredo Aquifer [part of the Carrizo-Wilcox Major
Aquifer] is found at depths of 1,000 feet or more below the proposed facility.
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Relatively impervious clay soils predominate between the surface and the Laredo
Aquifer.

The shallower Yegua-Jackson Aquifer [designated as a minor aquifer in 2002
because of use much further to the north and east] has been recently mapped south into
the Webb County area; however, in the area of the landfill, water in the Yegua-Jackson is
very limited in quantity and highly mineralized and generally found near the base of the
Yegua, i.e top of the Laredo.

No evidence of shallow ground water usage — even for stock watering — in the
area of the landfill. Windmills are used for pumping surface water from tanks.

At the time the application for Parts [ and Il was finalized, there were only six
water wells within a five-mile radius of the facility including the Ranch Viejo (Yugo
Ranch) well according to state records.

Note that a five-mile radius around the facility would encompass over 60,000
acres. Most of the wells are significantly distant from the facility.

Parts I and II of the Permit Application provide adequate information about site-specific
groundwater conditions (and aquifers) and adequate data about surface water at and near the site,
In addition, the Permit Application addresses water pollution issues. The submitted Parts T and II
clearly show Applicant’s intent to protect human health and the environment.

Parts 1 and II of the Permit Application comply with the requirements of 30 TAC
§330.61(k) (groundwater and surface water). The Executive Director’s notice of “Technically
Complete” determination dated July 2, 2012 is further evidence of the Permit Application’s
compliance with all applicable requirements of 30 TAC §330.61(1).

Specifie, selected citations from the permit application pertinent to these comments
include:

Part I, Section 1.3, page 3, under Permits or Construction Approvals {305.4(a}(7)]
“National Pollutant Discharge Elimination System Program under the Clean Water
Act and Waste Discharge Program under the Texas Water Code, Chapter 26 — an NOI will
be submitted to TCEQ for coverage by a storm water discharge general permit,”’
Part I, Section 1.4.1, pages 6-7, under Favorable Site Conditions:
“Soil in the upper 160 feet at the site was found to be predominantly clay,
occasionally inlerbedded with claystone, sandstone and shale, and these soil types are

believed to extend much deeper. The soils exist in nearly horizonial beds that exhibit very
low vertical permeability. ...
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While groundwater is encountered in thin layers of sandy or silty material within
otherwise highly impermeable clay, this groundwater is essentially not usable due to its
very low production potential and poor water quality. The uppermost aquifer beneath the
site that is capable of producing water in potentially useful quantities to wells is the
Jackson-Yegua Aquifer, which is expected to be encountered in the upper 750 feet below
ground surface at the facility area. Water in this aquifer is poor to very poor in quality, due
to concentrations of total dissolved solids, chioride and sulfate that exceed Federal
drinking water standards. The Jackson-Yegua Aquifer is classified as a minor aquifer,
because it produces relatively low yields of highly mineralized water. These water quantity
and quality issues limit the usefulness of Jackson-Yegua Aquifer water for human
consumption and agricultural uses such as livestock watering ovr crop irrigation. ...
Rainfall averages about 20 inches per year ...

However, the site is situated in a mostly upland area near the top of the watershed,
and existing or proposed livestock watering tanks capture and store a portion of the area’s
storm water runoff. As a result, the quantity of storm water runoff that will flow across the
site is relatively low. Such runoff volumes can be readily contained in the perimeter
drainage system that will be designed to remove the entire landfill footprint from the 100-
year flood plain. ”

Part I, Section 1.1, page 5
1.1 Soils and Geology

“A series of 56 soil borings were completed to evaluate the characteristics of soil
encountered in the upper 160 feet at the site. These soils are predominantly clays, with
some interbedded sand, sandstone, and claysione or shale. Based on review of published
reports and geophysical logs, these or similar soils are believed fo extend to much greater
depths. ... These soils have very low permeabilily characteristics ...

The geology of the site area is also suitable for landfill development, as the soil strata
are laterally very extensive with relatively thick layers of very low permeability soils that
prevent vertical migration of water. Consequently, the area geology is very protective of
the quality of water in the aguifers that lie below the proposed facility. ”

Part II, Section 1.2, pages 5-6
1.2 Groundwater

“Groundwater was encountered beneath the sife within soils of the Jackson and
Yegua Groups. These soils are part of the Jackson-Yegua Aquifer, which is classified as a
minor aguifer by the Texas Water Developmeni Board (TWDB). This classification is due
to the relatively low yield and marginal quality of water in the aguifer. The ground water
below the site was encountered in several water-bearing zones or layers that are generally
characterized by gradational changes to sandy or silly soil classifications. These water-
bearing zones are generally on the order of several feet thick and are found af several
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depth intervals across the site. These water-bearing zones may also be found layered as a
transition between two highly impermeable layers of clay soil or at the top of a relatively
impermeable layer of rock-like indurate material, and may also be associated with
secondary porosity in the over-consolidated clay soils. These water bearing zones exhibit
the characteristics of a confined aquifer. However, the hydraulic characteristics or relative
thinness of these zones severely limit their ability to produce water in potentially useful
quantities. The quality of this water is very poor to unacceptable for most domestic or
agricultural uses. Regional aquifers exist beneath the site, but at significant depth. The
Laredo Aquifer is expected to occur at a depth of about 1,000 feet or more below the
ground surface. Water in this aquifer is generally slightly saline, with total dissolved solids
in the range of 1,000-2,500 milligrams per liter (mg/l), about two to five times the U.S.
EPA’s secondary drinking water regulation (SDWR) standard of 500 mg/l. Published
reports indicate the groundwater produced by some wells contain some metals and trace
elements in excess of SDWR limits. This and other deeper aguifers in south central Webb
County dip towards the southeast towards the Gulf of Mexico and generally crop out in
relatively narrow bands that trend northeast-southwest.

Groundwater usage in the general area of the site is very limited, Only one water well
is known to exist within a one-mile radius of the facility boundary. This is the private water
well that is located near the Yugo Ranch headquarters buildings and serves the general
needs of the ranch. This well is located roughly 900 feet southwest of the proposed facility.
The ranch well was geophysically logged as part of this study and the caliper log indicates
that the well is screened in the Yegua from about 1020 feet to 1136 feet where the diameter
is reduced to final log depth [1160 feet], suggesting a smaller screen or sediment trap.
According to TWDB records and information developed during the preparation of this
permit application, there are only 6 water wells within a five-mile radius of the facility,
including this ranch well. [current records now show there are eight wells| The next closest
well is about 2.5 miles northwest of the facility. Four wells are located beiween 4.3 and 5
miles northwest of the facility, in the community of Ranchitos Las Lomas. One of these is a
well located nearly 5 miles away that is owned and operated by Webb County. This well
was intended as a public water supply well to make dispensed water available fo the
residents of Ranchifos Las Lomas. Water quality from this well is so poor that the majority
of the water dispensed at this site is hauled by tanker trucks from the Webb County
maintenance facility near U.S. Highway 59 and Loop 20 in Laredo. The source of this
hauled water is the Laredo public water system. Of the total quantity of water Webb
County dispenses at this location, relatively little water comes from this well, and that
Jollows extensive treatment.”

Part I, section 1.4, page 7
1.4 Rainfall, Hydrology and Storm Water Runoff
“The Texas Water Atlas (Estaville, Lawrence & Earl, Richard A., River Systems

Institute at Texas State Univeristy, Texas A&M Press, 2008) provides the following site-
specific hydrologic information:
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Average Annual Precipitation is 22-23 inches (period 1971-2000).

Annual Potential Fvapotranspiration (Priestly Taylor Method) is 76 inches.
Annual Potential Evapotranspiration (Penman Method) is 106 inches.
Annual Gross Lake Surface Evaporation is 79 inches (period 1950-1979).

The site is considered an arid location and is located at the boundary of the
“Subtropical Subhumid” and “Subtropical Steppe” climates. Currently-published
information documents that average annual evaporation exceeds average annual rainfall
by more than 40 inches.”

Part 11, section 2.1.4, pages 11-12
2.1.4 Soil and Groundwater

“The soils encountered during drilling and described in the literature are dominantly
clays. While the bottom and sides of the landfill excavation could encounter thin, isolated
sand/silt units with a Unified Soil Classification of “SM” or “SP,” these soil units do noi
appear to be sufficiently thick and laterally continuous to provide a significant pathway for
waste migration. In addition, most of these units will not exhibit hydraulic conductivity
greater than 1 x 10-5 cm/sec. However, any ¢ffect of the sand/silt units is minimized
because the average annual evaporation exceeds average annual rainfall by more than 40
inches. The nearest “regional aquifer” is located approximately 1,000 feet below the site,
according to regional cross-sections, the literature, geophysical log daia obtained from the
ranch water well located 900 feet from the facility, and geophysical log inferpretations for
gas wells in the site area. The ranch water well produces water from that depth. As a
consequence of the prevailing soil conditions, the aquifer is protected by many hundred
Jeet of low-permeability, clay-rich soil.”

Part I1, Section 3.0, page 15
3.0 General Locations Maps [330.61 (c)]

“There are no water wells on the proposed site or within 500 feet of the proposed
permil boundary, except for temporary piezomelers and / or groundwater monitoring wells
that were installed as part of the development of this permit application. There is one water
well within two miles of the proposed site, located about 900 feet southwest of the site. I
believe that ANB put a well in northeast of the site] This is the water supply well for the
ranch. Its location is shown on Figure I in Part I1.”

Part I, Section 8.1, Pages 22-23, under Groundwater
“The facility’s geological and hydrogeological setting also provides protection of
public health, as water quality in the upper aquifer at the facility is too poor to be used for

human consumption. Deeper aquifers are protected from possible site-related
contamination by hundreds of feet of intervening very low permeability soil intervals.”
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Part II, Section 8.3, Page 25, under Compatibility with the Surrounding Area
Wells

“There are no known or recorded water supply wells, either active or abandoned,
within 500 feet of the proposed facility.”

Part Il, Section 11.1, pages 32—33, under /1.0 GROUNDWATER AND SURFACE
WATER [330.61 (k)]

111 Groundwater [330.61(k)(1}]

“Groundwater conditions at the site are known from a combination of on-site soil
boring data and the published literature. Groundwater is localized in sandier sediments
encountered, but these sediments, as expected from the nature of the depositional
environment, are not necessarily continuous across the site. There appears to be enough
ultimate connectivity belween water bearing materials, however, to allow this shallow
groundwater to approach an equilibrium, or coherent potentiometric surface across the
site. Water levels range from about 550 feet [msl] in the north part of the proposed landjfill
Jootprint to about 530 feet [msl] in the south--and generally follow the area slope, and
consequently the drainage as well.

The near surface sediments at the site are part of the Yegua-Jackson Aquifer, a
TWDB designated Minor Aquifer, and named for the geology involved. ... Water quality
tests on ground water samples from six site borings were analyzed for constituents that
include the maximum contaminant levels (MCLs) as established in the national primary
drinking water regulations by U.S. EPA.  All these ground water samples exceeded the
secondary MCLs for total dissolved solids (TDS) and chioride by orders of magnitude.
There are six water wells within about five miles of the site. The geophysical log of the
Yugo Ranch well, about 900 feet from the site, indicates clays and some sands continuing
fo its total depth of about 1100 feet [bgs], where it is screened in the lower pari of the
Yegua. This well, sampled as part of the site study, also showed TDS and chlovide values
somewhat above the secondary MCLs. The site is a part of this Yegua-Jackson recharge
zone and is situated om or near the comtact between iis elements. However, soil
characteristics and groundwater chemistry at the site indicate groundwater recharge in the
area is limited.

The Laredo Aquifer underlies the Yegua-Jackson. ... This aquifer is an important
part of Webb County, for if is capable of producing significant quantities of freshwater,
particularly for the sandier lower portion of the Laredo Formation. The Laredo Aquifer
provides a portion of Laredo’s water supply ...”

Part I1, Section 11.2, pages 33- 34

11.2  Surface Water [330.61(k)(2)]
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“There are two large surface water impoundments on the proposed PERC landfill
site and several smaller impoundments. For the most part surface water flow occurs as
overland flow and flow in dry washes whose course is difficult to identify on available
aerial photos. ... will incorporate appropriate drainage controls into the facility design
that comply with all regulations including the Texas Pollution Discharge Elimination
System (TPDES) and allow obtaining appropriate TPDES permits.

Currently existing drainage patterns at the proposed permit boundary will not be
significantly altered by landfill development and operation. Existing flow volumes, peak
discharges, and discharge points will be maintained by the landfill design. The facility will
be protected from 100-year frequency flooding to prevent the washout of solid waste.
Calculations and analyses will be provided to demonstrate compliance with regulatory
requirements concerning surface water drainage.

The proposed fuacility will operate under TPDES General Permit No. TXR050000, A
signed certification to this effect is presented as Attachment H in Part II,... It will also
operate in accordance with a Storm Water Pollution Prevention Plan (SWPPP). The
SWPPP will be prepared as the actual design of the landfill and related facilities is
completed during the preparation of Parts IIT and IV of this permit application.

The facility will comply with the requiremenis of the TPDES storm water permitting
requirements by continuous operation and monitoring of its SWPPP throughout the active
life of the facility. ... A Notice of Intent (NOI) to obtain coverage under TPDES General
Permit No. TXRO50000 (or its successor) will be submitted to TCEQ. Filing the NOI wiil
initiate coverage of this facility under the General Permit and is one of the criteria for
compliance with the TPDES and Section 402 of the CWA. Operation of the SWPPP is the
other criteria for compliance with the TPDES requirements.

Surface water conditions near the site are very similar to those at the site. Due 1o the
generally flat surface topography and low runoff, combined with the tight, cohesive
surficial soils, natural drainage systems exhibit very little erosion. Relatively small
artificial dams exist in the area to create “stock tanks” for livestock watering.

The Executive Director’s June 28, 2013 Response to Comments (RTC) #7 and # 28
addressed the comments on groundwater, surface water, drainage, and water pollution
control in separate discussions. The ED’s responses are summarized by general subject as
follows:

Water Pollution Control Issues

In RTC #7, the Executive Director (ED) noted that “The rule cifed by Hurd
Enterprises, 30 TAC § 330.55(b), requires that all liquids resulting from the operation of
solid waste facilities shall be disposed of in a manner that will not cause surface water or
groundwater pollution and ensure that storm water and wastewater management is in
compliance with the regulations of the commission. This information is required to be
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included in Part III of the complete application under 30 TAC § 330.63(b)(4) (relating to
water pollution control). Because this Application is a partial application for
determination of land-use compatibility, only Parts I and II of the Application are regtiired
under 30 TAC § 330.57(a). The Executive Director will assess the information required in
Part IIT of the Application when it becomes available.”

In RTC #24, the ED noted that “Regarding the comment that many existing receptors in
the area will be exposed to polluted storm water runoff and that the river and reservoir in
the area will be impacted by the facility, the facility will be required to take all steps
necessary to control and prevent the discharge of contaminated water from the facility.
Should the discharge of contaminated water become necessary, the facility will be required
to obtain specific written authorization from the TCEQ prior to the discharge. All water
coming in contact with waste or contaminated soils will be Ireated as coniaminated water.
Run-on and runoff for the 25-year, 24-hour storm event must be controlled. Temporary
diversion berms will be consiructed around areas of exposed waste (unloading area) to
collect and contain surface water that has come into contact with waste. Contaminated
water must be managed in accordance with the TCEQ regulations.”

Surface Water and Drainage Issues

In RTC #24, the ED noted that “TCEQ rules at 30 TAC ¢§ 330.63(c), 330.303,
330.305, and 330.307 require the Applicant to provide a surface water drainage report
that demonstrates that the owner or operator will design, construct, maintain and operate
the facility to manage run-on and runoff during the peak discharge from at least a 25-year
storm and prevent the offsite discharge of waste and contaminated storm water, ensure
erosional stability of the landfill during all phases of landfill operation, closure, and post-
closure care, provide structures to collect and control al least the water volume resulting
from a 24-hour, 25-year storm, profect the facility from washouts, and ensure that the
existing drainage paltern is not adversely altered A detailed surface water management
plan (discussions, designs, calculations, and operational considerations for the collection,
control, and discharge of storm water from the facility as required by the above-referenced
rules) is not required to be included in the partial application for a land-use compatibility
determination. This information will be required and addressed in Parts III and IV of the
complete application.

A typical surface water management plan will basically consist of drainage swales,
downchutes, perimeter channels, detention ponds, and outlet structures. The facility must
be designed to prevent discharge of pollutants into waters in the state or waters of the
United States, as defined by the Texas Water Code and the Federal Clean Water Act,
respectively. The Applicant will be required to obtain the appropriate Texas Pollutant
Discharge Elimination System (TPDES) coverage for the proposed facility to assure that
storm water discharges are in accordance with applicable regulations. Storm water runoff
management system must be designed to convey the 25-year runoff from the developed
landfill, consistent with TCEQ regulations, and to provide the necessary storage and outlet
control to mitigate impacts to the receiving channels downstream of the facility. A
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demonstration that existing permitted drainage patterns will not be adversely altered must
be provided in Part 1] of the Application.

The Applicant will also be required to inspeci, restore, and repair constructed
permanent stormwater systems such as channels, drainage swales, chutes, and flood
control structures in the event of wash-out or failure from extreme storm events. Excessive
sediment will be removed, as needed, so that the drainage structures, such as the perimeter
channels and detention ponds, function as designed. ...

Regarding the comment that the Application failed to provide sufficient information
about groundwater and surface water as required by 30 TAC § 330.61(k), the rule requires
that the applicant provide data about the site-specific groundwater conditions and data on
surface water at and near the facility. Sections 1.2 and 11.1 of Part I of the Application
adequately provide groundwater conditions at the facility. It indicates that data for the
groundwater conditions are known from a combination of onsite soil boring data and the
published literatures [sic]. Likewise, Sections 1.3, 1.4, 1.5, and 11.2 of Part II of the
application adequately provides data on surface water. These sections indicate that surface
water conditions at or near the proposed facility are very similar, due to the generally flal
surface topography and low runoff. These sections also indicate that the swales that convey
drainage across the proposed facility are so wide and shallow that they are quite inefficient
at conveying runoff. As a result, relatively wide areas of the site are inundated by runoff
Jrom the 100-year rainfall event.

The Executive Director has preliminarily determined that the Application contains
sufficient information for the partial application for a land-use compatibility determination
regarding the Storm water Run-On, Runoff, and Contaminated Water Discharge to River
and Reservoir issue.”

Groundwater Issues

In RTC #24, the ED concluded that “Sections 1.1 and 11.1 of Part Il of the
Application adequately provide groundwater conditions at the facility. It indicates that
data for the groundwater conditions are known from a combination of onsite soil boring
data and the published literatures [sic].”
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THE STAYE OF TEXAS  § . :

: KNOY ALL- MEN BY THESE PRESENTS:
CEOUNTY OF WEBA § .
Thet RANCHD VIEJ0 CATILE COMPANY, LTD., ® Texas Limited

Parterehip, and' ANB CATTLE CONPANY, LTD., 2 Toxas Limited
Peartnership, each seting herein by and through thelr respactive
General Partners; in order te carry out agreements reached within‘
the famiiles of Darlos Y. Banayides, Jr. and Arture N. Benavides,
da herehy crosseconvey ah undivided ope-helf intereat in the

‘ speoiflc surveys herelnafioy daseribed and, in order to scoomplish
same, to tha extent nesessary,

do  hersby amend wonveyances

heretofore nade under deeds heppinafter dese&ihed; b that all’
lands situsted wlthin Lhose particular suzveys ivirg within the
Pescadito er Yugo Ranch which are described Ln atbached Exhlblt #ar
wkll be owned In fee simple hy ﬁnncha Yiejo Cattle Company, Lid., e
85 to an undivided onpe-half (1/%) lnterest and by ANE Catile
Company, Ltd,, &8 to en undlvided ona-half {1/2) interest.

In order te offest end accomplish this CTO8S-copveyance aod -
amendment of pre&iuus conveyences, the partiza hereto, RANCHO VIEID
CATTLE CDMPANV, LTDv; a Texas Limkted Partnership, for g valusble
consideration moving to 1%, the sufflelency of which Is hepsby
acknowiadged, does hereby GRANT, SELL., ASSIGN and CRDE5-CONVEY unto
AN8 GATTLE COMPANY, LYD., &n undivided one-half (1/7) lnterest a
any part of each of those five (3) surveys loeated withln the shove

. described Pescedito ar Yuge Rsnch o5 more fully dsscribed and
Ldentified in attached Exhibit AW, the fee tltle o ahicn How
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shpea®s of reowzd a5 how owpeg antiéaly by Rancho Yiejo Lattle
Company, Ltd,, BNG for the same comslderamtion, ANB CATVLE COMPANY ,
LT3, o Testas Limited Pertnership, does hepsby SRANT, SELL, ASSIGN
and CROSS-CONYEY unte RANCHD VIEJD CATTLE CUMPANY, LTD,, &R
undivided one-hal? (1/2) interegt In sny part of those flve (5)
guxveys loceted within fhe sakd Pescadlt% of Yugo Rench, &nch of
whioh are State Minersl Classifled land, s mors fully dascribad
snd Ldentifled in attachod Exhihit #an, which 1s lncorporated inte

and made n paert herenﬁ for al}l relevant purposes,

This sonveyance is madg expxesslﬁ subject tn the rights of the

State of Texas in and to each af the mbove deseribed surveys and to

- the agreement of the parties that the Limfted Partnership which is

& eca-owner of any portion of any of the sald surveys which 1ies

withia pasture fences enclosing that portion of the Yupo Ransh

" sccupled by such, partnership shell remsin In exeluslve possession

of sald lends and shell heve bthe axclusive right to continue ke
vecupy &ll portlanms of any of such surveys lyipg withln the fance
enclosures of the pasture belongleg ko the perticuler Limited
Paxthership for huntlng end grazing purposes in conslderation of
that parteaership paying the =d velorem taxes due on such acreage
end that the other limlted partnership shall, Iikewise, have
exclusive poseassion of any portlen of any of the said above
desceibed five (5) surveys which lle within the outslds femce
enclosuras af thﬁ pastures belonglag ta that particuler Limited
Parfnership for hunking and grazing burposes in vonsideration of
thak parknership paéing the ed valorei taxes on that poption of

2 -
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sald flve (5} surveys lylng within Lts Fence enclosures, o
The parlees ta thie orpss conveyancs effienm thﬂﬁ [’.h].s':' .

Ingtrument of crozs-conveyance and, to the estent necessary,

amenduent to previous desds inko the phrhnership, i3 in compliance
with Family agreements heretofore mnbsved into relating 1o the
dlvisien of the Pescadits or Yugo Raneh and the parties hesetn_
expressly afflem thet this Gross~ponyeyance, and the egreements snd
resitals herein conteined, shall be deemsd %o effectively amend the
voilowing descrited instruments of conveyanze insofsr ss they

?alatalto lands which form a paré of Pascaﬁifn Gr Yugo Rewnch,

sltuated In the enstern part of Wabb County, Tewwss, viz;

1569, exacuted by Ccarlps Y, T
Cattle Compeny, Ltd,, @ Toxas v
As now reoorded 1sn Volume 1399,

Real Froperty. Reeoeds of Webb . .

Desd duted December 24,
Banpavides ko Ranche ¥leju
Limited Partnership,
pages 268-270 in ths
Caunty, Texas.

Deed dated Dacember 28, 1989, axecutsd by Carlos Y. .o
Benavides to ANB Cakkle Company, Ltd., a Texas Limited - R tt
Partnership, as now recorded in Volume 1298, pagas 27L-

. 273 dn thas Real Property Records af Webh Caynty, Taxas.

Deed dated December 28, 1949,
Benavides, Jr. to Aancho Yieja Cattls Campany, Ltd., a
Teras Limited Pagtnershlp, as now resovded ' in Yolums

1399, puges 265267 in the Real Property Racords of Webh
County, Taxas, = '« .

executed by Carlos Y.

Deed dated December 28, 1949, sxeduted by Arturoc H, :
Benavldes to ANB Cottle Compnny, Lbd., a Texas Limited
Partaership, os now recorded in Volume 1399, pages 262+
264 Reul Property Records of Yebb Caunty, Texas,
and saah of the partnerships who ave partles to ihia deed heraby
furthar contlim that each pnrtnership reoeived one-halft (1/2} of
those mingral rights described under ¥pifehe of the mbove mentioned
two deads from Caplos Bapavidos, each deted Decanber 28, 1989, as

1417 49
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:: mow of recosd in Volume 1399, peges 268270 in the Real Praperty
& Records of Webb County, Texas and Yolume 1382, pines 271-273 In the
E Resl Property Rsecords of Webb County, Texes, respestlvely, which
? _mlnaral rights wera subsequently conveyed by the CowTrustees undex
i the Benavides Faplly Minersl Trust under Trust Xnstrument dated
E Mazeh 2z, 1990,‘nhw bagring Yebb County Glerk Flie No. 424921.

E Executed the 6th day of April 199D, but for
i! all purposes to he deemad effectlve as of 12:0) a.m. January 1,
: 1990. l
E"?SEEB“‘Eﬁ?tiﬁﬁtﬁtﬁiﬁzﬂﬁ"; Ho
:‘.’ By: 2

ﬁ 'Carlns S

Gepexal Par'nar' i
é[“' ‘ﬂ‘g/glliﬁ«%r
' Garles Y. Benavldes, J& g
' General Partner

i T S F T T e e n e

NB CATTLE COMPANY, LTD.,
Texas Llmnited PBrtnersth

Y08 onritse

‘ o , CaTIos Yo, uzhavides

3 . ot . Genoral Pariner

| a L ot Peed
i . ‘ . C2nTensno G

[ . Arturu N. Benavidss

[_; I, Murgin Rnenite lparn, Gounty Clark. Weon-Caont, | © -Beneral Fartner

& do hereby carily ol s 15 8 e 8ad oofrast copy, 08
4 tha same npprars of facard-In my office, |

Viitness my hand md seal of allee on .

e vsas | 1417 448
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STATE OF TEXAS §

COUNTY OF weEma  § !
This Lhsbrument was acknowledged befoare me onl the __6th ° day |,

of _April 1990 by Carxlos Y. Benavldes, Geénaral -

Partner, en benaif of han
Limited Fartnership,

)
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cho Ylefo Chttle Com

pany, Lid. a Texas
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STATE OF TEXAS § b
COUNTY OF YERB  §
This Instrument was seknowledped béfa:e me on the  30¢h _ day
‘of _April 1320 by Carlos v. Benavldes, (T, Genparal

Portner, on beha!

LimLted eartnarship

3¢’ Rhnigho Viedo Cattie

t

Company, LEtd., a Texan

m %&—fﬁf/&f
Notery PuElic, Steke of Texas

ELVA AGIILAR
NOTARY BURL|C T
tate ol Toxas
me, B, 10-28.95
STAYE'OF TEXAS §
COUNTY OF WEPB  § ’ ‘
Thlg instyunent wasg ecknowledged before me on the 6th day
of _ ppril v 1990 by -Carloy Y. Banavidas, Gensra)
Pactner, on behal¥ ©f ANB Catble Company, Lid,, & Texas Limited ‘
Paxtnership. '
Hotary Pofilia, §tate of Tenas
ELVAAGLILAR
NOTARY PUBLIC

% Margio Repres K
do heszliy ceriny 1y

vara. Counly Glerd, Wenb Count
a8 12 IS & e and solrecl cogy,

he samin appons of fecaed (o my affice,
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STATE OF TEMAS  §
- COUNTY OF WERE §

T muumant Wng acknowledged Gafors me on the /::iqll-dn

PacETarT on BRATF 5t b guetl) cens® Mo, Honevidst, Garral
2] B R

Partnorahip, . e Compeny, Ltd., & Texes Limited

RARQUEL V. ALOOUER
lalary Public
Stetd $f Tornn

1, Kaegen Ramirs [para, Geunty Cleor. Weoh Cavnly,
do hefeby sertfy Mal ling 15 & lrae and barrest topy, A%
1ne same appear of record 0 oy offica,
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FIAST: Survey 112, certificats Np, 1/177, Abstract

No. 2835, Qriginal Arantee, J, Poitevent, cunteining 640
acres, more of less. '

SECONDS Survey 1908, Cerhkifleate No. 591, MAbsizact
NG, 3503, original Grantee, Texas Trunk, contalning 646
BCres, mare or lass,

. TBIRD: Survey 2366, Abstract No, 5182, Cert)fioate
! SF 12687, Origlnal Grantee A, R. Villarxesl, contalnlng

VL AR ey e Bang b, N, " 0 !&L-é'tn-.ev‘..-_.—)- *

ﬁ 27.34 acrss, mars or less.
&

'FUUR?Hr All of Survey 1604, Corblfleste 3674, Abskrant
No. 2787, Grdglnel Grantee, Gregoriv Rubio, contnining
840 aUres, more or less, ’

PLETHr  ALL of Suzvey 1994, Certificate Ne, S0, = - ..

' . Abstract Ne. 2768, driginel Grantea, Gregorlo Rabla, .. o
contzining 320 acres, morw oy lass. o L0
r e - I :“.' I"‘ ' e
FLED, _ of=f £ 1'9‘253 o A SRS
HENRY FLORES A 7~ 4475 B MM, . L e
COUSTY CLLANK, WEND COURTY, AR —=rmror . o ' >
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BTATE OF TEXAS

COUNT ORWERS & ' 545830

Unider Pastitlon Deed executes] by Hosa Vela do Benavides, e, o), dated Decemnbers, 1949,

niow vecorded In Volumy 306, paged 424-37, Besd Records of Webb County, Texas, (herelunfles
referred to a2 tho Decontber 9, 1949 Betinvided Fomily Fartition Agreement) the surlkoo estobs in
and {0 The Pescadito Ranch eantadning 15,258 acees, more or lesg, wes 25t aside to the Jate Carloa
¥, Benevides, 8. Carloe Y, Benavides, By, thereaRter nogulred oifier lawdy Toested ¢o tho West and
adjacont 1o hly Poscadlio Ranch, Such other Juds were sibriquently conveyed by Carlos Y.
Bengvides, Be o his pons, Cuelos Y, Bertavides, T, sl Arjuto N, Bensvides, Cotlos ¥, Benavides,
Jr; and Arivro N, Besavides thersshier partitionsd the surfuce esiite lawdk ey soqulved fom thelr
fathier betwozsy themeelves, ‘The Partition Desd hotween Caslos Y. Beasvides, Jr. and Arturo N,
Bengvides {s deted Pebruary 17, 1987 and s now recorded In Voloms 1219, Poges 944-948, Préed
Hecords of Webb County, Texss, Undes thelr Peluary 17, 1987 Partitlon Peed the mineral pad
surfio estaio I the lind described in susch pariitfon wan seversd, The mefuce estute in the wortherly
Falf of the lands affeoted by thelr Rebruery 17, 1987 Partitfon Deed was sot anlde In ssverally to
Arfurn N, Besavides end the surfoes eetats in the sowtherdy balf of eald lond was eet pakls In sovesalty
0 Varlos ¥, Benavides, I, .

Thereniter, by two aspacets conveyances, eech deted Decsmber 28, 1989 sy avwt recorded
i Volse 1394, puges 268-270 snd Volurne 1399, Poges 271273, Real Propacly Records of Webh
County, Texas, Cardos ¥, Bepavidey, St contritided aff of the surfiice ovmership bo then owned in
the B Yuge snd Rencho Vico Pestures snd one-half of the Ranch Headgnartet of the Pescedlto
Ranchi to Rawhs Vieo Cattlo Compary, Lid. {eotle Ranch Headquarters conslats of 43,2619 acres,
ot or lees), and cortiibuter all ofthe mirfice ownerahlp ite then awned In the Lusgos Pasture, the
Y leve Psture, tha Aletama Gords Pusture ond the Cuchills Pesture, Iocated Nonih of Highway 59
and one-huif of the Reneh vf tha Poscadiio Ranch ta AN Cattle Company, L., The
abova reftaetised Dovendbor 39, 1989 conveyzncan by Carlos Y. Benavides, St Included other nos-
reluted preportien un thered deseribed,

By segurelo nslrimsats, Jaled Dodomber 28, 198, Covtos V. Beanvides, Ir, contiiluited il
of the rfige extots i the Tands pet 1ide to hin under the Bebauary 17, 1987 Pariltion Deed with
Iy bsedher to Ranchia Vigo Cattlo Company, TAd, vud Arturo I, Beaavides cottrituted all of the
wethes ectats [ tha Ienda vt nalda e bim in aald Rebrusey 17, 1087 Buriitton Dood to ANE Catils
Compsay, Lid, Thise aveyaniss &6 iow of recond In Velune 1399, Papes 262-264 gl Volume
1359, Paysg 465-267, Reat Froperty Reeords of Webb County, Teauns, to which sefersnos I hars
wnads for off pamposes, .
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Thereafter, by histument dated Aprll 6, 1850 o besord s Volmsg 1419, Baged 445451,
, Rea Propeciy Reooeds of Wbl County, Temn, AN Cattls Coatpany, Lad, end Runcho Vigje Cutile

" Company, Ltd, entured into b Crots Conveyue-Agreantent relafing {0 certoin State Mineral
Classified lands located within 1l Peccadito Ransh,

The uppronimats 16,259 ecre Pescadio Rench that was st asids to Cardon ¥, Benavides, 8¢,
urkder tha Betentber 9, 1949 Bermvides Fumily Parditlon Agreomos aid ths addiiional Inicds nequirad
by the lnin Catlos V., Bensvides, Br. Joouted to the West of Fis 16,258 sers Pesoaditn Roneh, o8 later
deeded to hin sons, Siave been mirvered 1nd determined to contalin & totel of 21,920,1407 Bereg,
maore ot fess, Such acreage In depltied 18 Tract Mo, 1 consloting 0f 97262984 scree, more v lesg,

and ’;‘rwt o, 2 conlating of 12, 193.8423 reres, more or leas, on a Survay Plat sttoched herelo as
Fixldbit A, '

Rancho Viejo Cottls Company, Lid., wimultaneous with the exeotion of this Silpulation
Corfirmilny Strfeos Qwnershiy, Agreed Bowndary Line snd Roadway Access Is eanveying to Arforg
I, Benavides, 8¢, Asturo N, Beasvides, Jr,, Anna Gloria Benovides Galo and Klek B, Clavis, in
varying proportions, ihe most norihedy 1093,3049 wurfuce scres, more-ar Jess, out of the lnds
vortrinted by tha late Carlos Y. Benaviden, Sr. to Rancho Vielo Cattlo Compeny, Ltd, This ecreags
abthough conveyed ko Ranche Vigo Catile Compuny, TAd, was determined by reaent survey fo be
within the Lassgy Pasture, & pagturs conveyed by the luts C, V., Benavides, St to AND Cakls
Company, Ltd, Ranchio Viejo Caitlo Company, Ltd in malking such conveyanzs In order bo fors
sreuraiely refled the echal inlemtlon of the fate Carlos 'Y, Bennvldes, Br. to divide the smfues extute
in the Pegeadito Ranch by pasture snd also pursuant to o medistion aceord ereived at by the
underalgned parifes ns subsequeatly amended and contimed In Ceuge Ko, 92-00052 I the Cotrty
Court at Law No. 1, styled Estte of Carlos ¥, Brravides, 8r, Deceased.  Also In eald conveyanes,
Rancho Viejo Cattin Company, Ltd, is convaying Hs right, #lle and interedt i and to the susfage
estate to the Ravch Headquartern Tract of the Peacadito Rejich consfeting of 452612 nares, iors
or {oss, fogether with ofl improvements thereto nubjest to Rancho Viefo Catfle Company, Lid,
retaining ity non-poasessory undivided one-helf interest In ang portion of rald Raneh Weadquariers
Trael lovated within-State Minecal Clussitied Survey 1906, Abstraet 3503, Welb County, Texas,
cousistent with Beotlon VI below,  Also by gdimultaneouy cotveymncs herewith, Aruro M,
Benavides, Br., Atturo N. Benavides, Jr., Anns Glorin Benavides Gelo and ke R, Clovie, are
convaying the sboys referenced  1093,3849 surfics sores, mors of fesy, and en undivided one-liatf
intesest in and 1o thy nbove referenced Ranch Headquarters Tenci to AKA Properties, LAd,, n Taxas
Limited Patnership nfso sublect to Hancho Vigjo Calile Company, Lid’2 shove mentioned
rezervation,

‘Tha pesties herein desirn to confirm 1ha respective surfhes switeraldjn of Rancho Yije Cattle
Compeny, Lid., ANB Catite Cosspany, Lid, and ARA Propesties, Ltd, in the 21,920,140 screy,
mote of lsan, depleted an nitnshed Bahibit A; to cstablish tha Apreed Boundary Liks between the
respective jrach lnnds‘owned end possessed by Ranche Vigo Cattle Campany, Ltd. and the ranch
Isnds owned and possersed by ANB Caitle Comipeny, Lid, and AKA Properles, Lid; end to
recogniza and conlire the permanént non-axeluaive rights of Ingresn and egress along an established

Page 2 uf 11
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forty (407 wide roud dessment nosoma thelr respoctive ranches. Arcordiigly, 1 Is apreed and
ilpedatad that;

L
ANB Cuitle Compasty, Lid, Is hereby recognized to be the owner of the mutfico estols in all
of Trect No,! condeininl, 9,726.2064 norey, rots of [eea, 2o depicted In Bxhibll A stiached heseto
pidd dpertbed by metes and boundn in Fleld Notes stieched herelo ao Bxhiblt B, ench of which are
harghy fncorporated Into thiy egreemsnt for ol relovast Purposes, Less nod Bxesnht

g} All afthe above referenved 1093.3845 surfues sores new owred by AKA Propertics, Lid,,
deploted fn Bxdibl “D* and desorbed by seten and nunds In Pleld Notes attached horsto ag
Eichihit 7"

¥ indhvided one-hnlf (142 tidencst B wed to the Remch Hezdquarters tract condsting of 43,2615
ncrgs of Jand, more or leas, novr owned by AKA Properties, Lid,, destribed by metes and
bourdy In Field Wotes sttached bersto an Fochibit “F” pibjest 4o Rancho Vigo Chtile

Company, Lid,'n veservad ion-posssatony Intereat In vy poriion of Survey 1206 that In within
the Rench Headyuarers Tract an calied for In ¥ o) below;

o) undlvided ane-half (1/2) Intevest Rield by Rancho Vigjo Catile Compaty, Léd, in all atate
siirezal elosadfied lands locaied within sold Tract Mo 1, bzdag Survey No. 1694, Abistraet Ne.
2748, Survay No, 104, Abstract Mo, 2787 and o poriion of Survey Ne, 1905, Abistract Ne,
3163, mubfect to Section VI below; md,

& rotsined right-ofway cosess by Rencho Vign Cattla Co,, L4d, and AKA Properiles, Fid,,
tespoctively along the dealgnated forty foof (409 romdwsy edaemutt over paid Temok No, 1,
a3 moro pardeularly desciibed [n Bection V below;

gad Roncho Vide Catile Compeny, Ltd, and AKA Properios, Jad have RELEASED,
RELINGUISHED tnd QUITCLAIMED sndd by theso presents do RELBASH, RELINQUISHY and
QUIDCLAR of shgh, o and tuteruat b and to tho muefica estale In und to Trast Mo, 1 conteining
0,726,2984 ugren, e of leos, an deploted in Exhihit A and doscribed by metes and Bonnds fn
nteched Babdhit B, tabfect 1o eanh of'the above sisted sxospitons aud ressrverion, unto ANB Catlle
Company, L4, s meceszots ond aesipms,

iL
Hancha Vigo Cottle Company, Lid, in basely resopnlzed to bs tho oty of the mufass

, eoteto In apd to Tenet No, 2 costalning §9,193,24%3 aoves, meve or fed, un depfoted n atiached
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) untivifed ese-falf (1/2) teterest held by AMB Custle Company, Lad,, I olf Sizte Mineml
Clagetfled Laruls located within sald Sacy Mo, 2, belng Survay No, 2366, Abstract No, 3152
Burvey Mo, 112, Abstenct No, 2835 tnd & portion of durvey No, 1906, Abstract No, 3103,

e aub_{eat_ to Sectlon VI balow;.and, -

B relatned right of gacess by ANB Catile Compatty, Lid, rlong the desipastad forty foot {407
rondway easerriont over Traet Wo, 2 ks more particafarly described In Sectiun VI below;

and ANB Caitlo Compeny, Lid. and AKA Propurties, Ltd, hivo RELEASED), RELRNQUISHED
and QUITCLAIMED sid by these presenty do RELEASE, RELINGUISH and QUITCLATM all of
Helr sight, thile and Inteest in and fo the surfice estate i and Io TRACT No. 2, contalning
12,153.8433, actes, more or less, e depicted in stlared Exbible A and described by meien
bounds In atisched Bxhibiz C, subjest to ench of the shove stated sxveplions and veservation, unto
Ragsha Viejo Cattls Company, Ltd,, its successors nd assigns,

I,
AKA Praperifes, L4d, Is berehy recognized to ba the owaer of the susfacs cstota n and to:

1} 10833849 qerng, mare or lesa, depleied n Hahiblt “D™ and dedesibed by metes and
boundd on Ficld Motes atteched hereto ua Brhiblt “B™ and,

2 undivided one-half (172) Interest b and fo tho Ranch Hezdqueciern trupt sonslating of
45,2619 peres of land, mose or tess, as desciibed by mtetes and bounds In Rigld Nodes
altaohed hercto ea Bxhivit *I™, subfest to Rancho Vido Caide Company Lid.'s
veserved non-posseasory Inferest In any part of the Ranch Headquariers Teact that b8
within State Mineral Clansiffed Survey 1906,

bath of which teacta of land ars within Tract Ho 1, and ANB Calile Compoity, Led, and Roncho
Vigo Caitlo Company, Ltd, live RELEASED, RELINQUISHED AND QUITCLARMED and by
thess pregents do RELBASE, RELINQUISH AND QUITCLATM all sight, tile and interent o and
to the sirface ontate in end to the two (2) shovs described trats, Bulifect to the abova stated
exctirtion offbcting the Ranch Headquartess surshes sigfin within State hinstal Classiies Survey No.
1305, unio AKA Propertles, Ltd, its sticeessors end anigns,

Iy,

It i3 Stipulated nnd Agroed thnt the exdoting fence lng, being the survey boungdary fne
separatiiy ooaupled Troct Mo, 1 from ascupled Tract Wo, 2 shell conathute the Agveed Boundary
Llue between said Tract No, 1 and Tract No, 2, the ewaresship of which hsve beent Identified nnd
confiimed in Szetlons I, 1T and 1 above. Ths Agreed Boundary Line, as cutrently Ferced, shall
contlnue to bo thy Agreed Boundury Line segeegating sueh respentiva sutfice ovnorahlps aod it i
agread thut wch adjolnlng ovwmern und thelr rospentive succerzora ad asslgng shall contimus o
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maintzin sch diviston fesdés i & good etato of repelr along sald Adtbed Bewmudacy Lina, shering the
cor of e)l required malntenunca equally betwesn adjoining owners, -

V.

AN Catile Cosmgpanyy, LAd, grants, eomrveyn and confirms i Rencho Vigo Catils Sompany,
LAd, the individual meshbera of the Carlos X, Banuvides, Jr. fimily, and thelr employets wid lnvitess,
a patpatuel, non-exalusive roadway easement for Ingress and egress elong e 40 &, wide roadway
extending fram ULS, Fighway 59 to en'exlsting caftlo gusrd in the Agreed Boundary Ling between
Teaet No, 1 end Treod Wo. 2 located South of the Randl Headquetiers Trast for use aa a prrmanent
means of ingross and egress from U, 8, Highway 59 o Tract Mo, 2, Such perinehent, fght of
Ingrress end egroes.fy doploied and dessribidd by metes and botnda in the attached Bxhibits “G" and
VH, respectively, and shall, Ror all purposss bo dessned en apgartenatios and & eovenant rannlng with
the Jund to0 Trod Ho, 3, | Purihermote, notwithetonding any binguage horeln contubed to the
eomrazy, under no slrcumstances shall this grant of road cassmsat ba construed to Includs the Aght
for Rencho Vieio Cattts Company, Lid, and the Individosd members of tha Cerlos Y, Bensvides, Ir.
Ramlly of thelr suoenssots in interest to auy pact of Traet Mo, 2 16 neslgn or allow the use of sald 45'
roud eonsment by any third party that o aot en ownss of ll o eoms port of Tract No. 2 for the
purpoga of ueing rald 40 rosd essament a8 n thovoughihne or convenlence roed for accessing State
Highwyay 359 from U8, Highway 5% or for other commssols! puspases unreloled (o the ownership
of il ¢r zame past of Tract N, 2,

V1

Rancho Yigo Catilo Company, Ltd, grants, eonveys and confimto in ANB Catile Compsny,
Ltd, end tha Individunl members of the Attura T, Benavides fity, and thelr employaes und inyitees,
& porpetund, non-sxelusdve roedway easement for Ingress end egvesh elong o 40 ft, wide rosdway
entending from esld exdutlig coitle pused in e Apresd Botmdayy Line between Tract No. | and
‘Yrsct Mo, 3 located Santh of the Ranch Hendguesters Trost over nd acrosy Trabt No, 2 slong said
designated road to n point of exdt ot en edsting axterTor gate bn the most saytheely Host Boundary
Line feneo for uee ay B permanent matng of ingress wd epraon from Wghway 559 to Tract Mo, L
Buch penmanent, right of igrees und egrees In depleted and deseribed by metes and bovnds in the
uttsched Enbibls 0 and “I", stepectively, st shall for al) purposes be desied pn oppittienshos and
eovenant mnwing vwith the Jand to Trect No, 1. Busthermare, notwithetasding ony languags herein
eorttained to the conleary, under no clfcorintunrsg ehsll thls grant of med easement ba conafrued to
Ingtude the ripht for ANB Cottle Company, L4, and ths individus) meadars of the Artuo .
Benavides, Sr, ¥nenily, oe thelr succossors in intereet to ony post of Frast Mo, 1, 66 setiga or sllow
the uneof said 40 rond eessinent by any thied pariy that I not an ovmer of el of cORa parf of Tract
N R fir the purposs of waing sald 40 toad esesvent a9  thoromghhee or oonvenioncn road for
roessalng V0B, Highweey 39 fom Biete Fighwey 359 or fiz eoms othar totmmerdtl pitposs
Wmmmpﬁﬂwmmﬁ&mm. L
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. Fhe cost of'all requdred constructon, rmabitenence snd sepali of the shove refernnced 50° voed
whiell s aliizred ecuatly betwesn AWE Cuitle , 144, ind Kancho Yisjo Celtle Company, Lid,

“thedr tmsoesssors end nsslgna, The partles hereto ferther ngres that the extt gates shall remsin cloged
ard borked except muediutely befire and hmmetistely aller each suc separate vse unless supesvised
by & pate puard, wd each of eald parites ehall hava tha ripht to plecs thelr ovn lock an sebd exdt gates,

VL,

Survey Nos. 1994, 1604, 1905, 2365 and 112 us made referenca to in Seedons To and Ha above,
ure owned In undlvided 50% intsrest ench by ANE CATTLE COMEANY, LD, snd RANCHO
VIBIO CATTLE COMPANY, LTD, respactively, Such Surveys are State Minecal Classified
Lands and am expressly subject fo tha dphts of the State of Texas togather with thoss righis and
obllgatlons desaribad in Crogs-Conveyanca Deed dated Apell 6, 1590, but effective Yanuaty 1,
1590, by and betwesn RANCHO VIEIO CATTLE COMPANY, LTD. and ANDB CATELE
COMPANY, LTD,, tecorded int Volume 1417, Page 445 of {he Deed Records of Webb County,
Texn, In zdditlon {o the rights and oblipatlony ax stated In such Eross-Conveyarics Deed, AWNE
CATTLE COMPANY, LUD, and RANCHO VIBIO CATTLH COMEANY, L'ED,, thelr
sverassors and aselgng, 1o e extent permilted by Iaw, feveby ngrea and covenant that in zdditlon
to sharing the Genefils as agents for the Stale of Toxay under any 2nd all ofl, gas and other mineral
leases, that such sharing (in equal praportions) shell aleo apply o any and all aucface opsratlions
Including sny sand andfor gravel sold or used from the mineral elagsifled lands ln connectlon with
auch oi, gas and other mineral leases, fogethor wilh any olher receipis and/or benefila recelved
from the sxplomtfon, development, produstion and marketing of such ofl, gaa or other minzcals,
Ancluding but rot Hmited 1o all surface damages for the Jaying and construction of plpelines, rozds,
deitlziies, seismic sutveys, producton trellity alles, andfor any other surface sites or surface nse
of thess surveys in connegtion with eny and all off, gex and mineral operations, Any proceeds
gnd/or, bensfils from the sale or vse of waler out of & mineral ¢lussified survey or portlon thoreof
situated within the respective proparty bousidaries of any of the widexsigned partles shall not be
shered and sll of such proceeds and/ior benefits shiall be enthiled by such pacty.  Burthermore, the
sarty not Fn possassion of a State Minaral Classifled Tract agreas to fully coopsrate (without
expeiaa {o (e non-posstssary party} with fhe party sciually In pousssslon in conneetlon with any
filleigzg with any regulatery authority incident to plugging of eny well being, abandaned of oft and
gy produstion 8o that such well can he plugged by the oll or pas operator s a2 to petmit the
completin of & water well at the expeaso of the parfy In possession, Ferthermore, In eonacetlon
with the surfars use of thess lands for oll, ges antbfor otiwer mineral operations, the Umited
giariiership who has exclosive possession {o such lands shall alse have the exclusive tight
{cxcautive dehis} to negetate and conclude sl taema dn connection with such surface matters,
¥eeplng the interest of the non-execitive limited partnership In mind, The standacd of conduet
of s Umited prtiecsiip with the exclosivefeecative Hght shall bo fiat of which a fduslary owes
1o hls beneficlary or principal aud shall facluds the Hght to aceount to the non-excluslve/exesulive
right holder Jmmedialely upon cloglng and/or seeeipt of fuady andfor benefits alidbutable to any
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n tho selmowiedmnent of thelr respectlva slgnatues, sffbtive as of ths 82 day of

1998, znd eholl be blndlng wd safirsable on the undemsigned urdessigned their helrs, successers and ersigny,
RANCHO VIRIO CATTLE COMPANY, LT, ANB CATTLE COMPANY, LT,
éaa (’w_) & /g‘ Wwbil B N
Carfos V. Beanvides, I, s &, = Artoto N, Bengyidea, 3¢,
®  Qopeal Pasines Ceerad Postuer

z/ﬁguﬁféfmjgwmqa (JZMUL /3}164»{?. Dpondianidra ,erj.h
mm. | mmuﬁuw ﬁﬁ“

Guillermio David Benayides
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Atturo N, Beaavidsy, Sr, 5
oy
Gl b -

Artuen N, Beanvides, Jr. U
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AKA PROPRRTIES, LTD.
By: Attaro N, Reoavides, Br,, L.LG,,
its Goooral Partner

st

Amm:N Hevavides, Jr., Maunger

nyiddua Loy Puaydin Sk
mf:?m Benpvideg Galo,
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Beamites, I, Julh PATAIGIA PEREE !

Moty Pnuilin . ¢
HTATE OF TEXAS . Ll
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Bteta of Teuns
WATROPTEKAS  {
COUNTY OF WEBH g
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Gytanin i | NOURYPUBLIG e [
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COUNTY OF WEBB 4 -
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STATR OP TEXAS 8

COUNTY OF WHES 3

"Fils insérment o Bxtanowindged befiro mo an this S dey of A0, | 1998, by Linda Ceistinn

Bennvidey Aleonnddes,
)
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STATHE OF TEXAS ]
COUNTY OF WERB g

' Tl tantrument i1 erbnovledgsed befive me ea this M&ayofm, 1968, fyy Artro I,
Beaides, Ir,, Individually end as General Portrer o ARD CATTLE COMDANY, LTD, and 1y Masager
of ARTURO N, BENAVIDHS, 81, L.1.C,, Gaueeal pariner of AKA PROPERTIES, LD,

QoW

NOTARY FUBLIC, T and for tho
Btate of Texny

STATE OF TRYAY §
COUNTY OF WEBR &
Tht st 0 ool bt o s JT Pty ot MEVA, 1998, by Anag Gl

Braevides Galo, ndivituslly and as Cenorel Patner o ANB CATTLE COMPANY, LTI, and 93 Mannger
of ARTURO W. BENAVIDES, SR, L.L.C., Gewored peitncr of PROPERTIES, LTD,

1o OBCAR TORRES, R,
'_ Rotary Pt%ﬂia'

hite of Toxad
By Coeam, Dry, 10-38-2504

i
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Hiata of Tewss
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' ! Fleld Notea for Tesoh 1 of Yugo Rench

rh
Being 5,726.2984 aores of land, more ox lesd, out of and being « pazt

of the original 16,258 acre Depcadito Runch, consisting of pastures
Retama Gorda, Llave, Laoeoa, and algo containing a ransh headquartaxs
Eaauure. gaid 9,726.2984 acreg aleg being 5 park of a 5,000 acxe

rack; ag per desd from Carlop ¥. Benavides to A,N.B, Cattle ol and
Ranche Vieto Catble €o,, described in further detail and recoxnded on
Dag=28-1982 in V. 1393, P. "262-73, Real Property Records of Webb
county, Texas; said 9,728.2584 acred of land, more of less, conslsting
of the ahova mentioned pastuyes, helng mors particularly cesovibed by
metes snd bounds ag folliows:

BEGINNING at an exieting fence post being the mest Fasterly fouthesst
corney of Survey 1326, Absbreat 992, Manuel Colledn, Orlginal Grantse,
sa3d fance post slso beiny the Southwest corney of Burvey 1648, an
axtorior cornexr hegeof, for the FDINT OF BEQINNING of ssid 9,746.2584

fare kract)

, 1) YHENOE, South 42°48'18° West, & distance of 1781.00 feet, along
the division llme for the Yugwu Ranch, pem¢ being a fenoa line, to
a fenoe yoskt along the socuthaexly fenee line of thas Ranch
Headquarbers;

TRERCE, continulng aleng gaid fence line, the followlng;
' to Burvey corpax

(R} South 286°38'34" Hast 874,02 feel
Bouth 71°00'04% Want 373,63 feak
North 73°58'57% Hest 1177.49 feet
(8} Norkh gs°32'05% Weal 91,00 feet
gouth 04°27'56% West 61.00 feet
Worth 85°32'05" Wesk, 98,30 feet
South 66°23157% West 64,06 feabk .
Soubth 0B°BR'37* Wast 534,57 feeb .

{20} South 53°40'13" Hesk 77,33 ieet \
THERGE,‘aiDng aald divisien Eenve line, the following)

South' 208°11'25% Bask 3756.70 feat

South 37°08'03? Heat BERE. 76 Pesk  NE 120
{15} South 07°07'43% Zant 275,21 fant 88 120

Sauth 83°32117" Wepst 5292,82 feet BW 120

Aouth 26°051656" Went 208.66 faet

Souith 4724 154% Wegt 758,51 fewl

Bouth 78°30'46" Weat °©  2976,91 feel

(20) TRENCH, along Ghe exisbking ouber boundary fence lins of the
afvrenentioned group of pastures, the followlng:

Soukh 65°43149" West 3079,33 fest  dafilavtion left
Jouth £9%°42'57* West . 4154,43 feet axterior dorner
North DOAB158% Wemt 3291.98 fest defleotion lefl
North QO*16114% Wask 330L.53 foar NW 1603

{25} Hoxbh BSS53'08" Weot 1644,73 fesk &9 1984
Hoxth §0°00'38" Wagt 2514,16 fact NW 1994
Workh B9°4X'08° Baagh 372,43 fent  HY  120¢%
Hexth DO*0TIB0" West 4641.77 faet NW  120%
Woxbh BO°EL'2A" Bost 2401,10 foat RHE 1205

1, Mefn Hamites Inares” Souney Ciere, Weoh Carmy,
do heiely carely N5 Uus 15 & iU 804 Sorest copy, 85,8 *
tho sutng sppuart ol record Ik qy office, "
Wilness‘m‘( tentt Bnd sl of lice po
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"o (3 Worth 00°09148¢ Weat 1287.72 feet  inkevior comayx
' | Zouth BE'3I7T150M West 1313.83 feot  extavior sowner
Herbh 00°24082Y Wepk 1319,12 feet  deflection righ:
North 00°12122% Wopt 2640.47 fest  inkerior corner
Bouth 69°52142" Wast 1379.40 fesk US H9 Soukh ROW
{35) South B9°581Q8BF Wesk J36.61 faal UE 59 North ROW
«  Bouth B3°S6'32" Wesgl 933.99 fleet  8W 1117
Noxth 00°¢0'43" Bagk . 5425.79 Ffeal RH 1117
South 85°32143" Eegl G074.9% feet  deflecklon laft
. Soukh BR°47447Y Bagt 557,63 fest U8 595 Workh ROW
{40} South BS°3I5'06* Eagk 257.48 feet US 59 South ROW
South BEP11'46" Bast 58,60 feek deflectlon lefk
Soutil §5*321400 Rast 469,31 feat  deflecklon pight
Soukh 83°27'72% East 69,30 Eeet BEL
Soutl 65°021'08" Fast 54608.40 Loet XE 861
{43) North 24°45108% Hast 2042,80 faat defleation right
Narth 24°45128Y Bagg 3468,96 feat NE 842
North 00°24'850" West 663.63 feekt NW 1927
Novth 85%44'02% Rast 4076.08 feet NE 1837
South 00°24'880 Eagt 2867.08 feat deflection left
© (50) soukh 00°28!'53Y Bast 2867.39 feek  exterioy corner
Bouth 88°02'27* Wast 226.58 feet  interioy carner

{52) WHDNCH, South 00°34'42% Eask, 5 dlstange of 2835.6% Feetb,
continuing aleng sald boundary Senve Line, bo the BOTHT OF
BEGINNING, and containing 9,726.2984 agres of land, moxe or laas.

Hote 1) Bave and Extept 42.2 acres for U.8, Hwy. B9 Right OF Way
acquisition as pex V., 189, B, %3, D.R.H.C.T,
Note 2) Basis of bearings taken from the Norbth Bmezioan Datum

1937 (NAD 27), wlth 8lobal Pobitioning System (8PS},
utilizing LSS Menument "Cawa', for the N-E-E.

STATE OF TEXAS
COUNTY COF WEBB

%, John B, Foster, a Regimkewad Profespional Land Hurveyor, do hereby
cartify that the foregeing fileldnotes are trus and correct to my best
knowledge and bollef and was prepared from an actual survey made on
the ground on 27 March thru @6 April, 1996 and 20 July thrn 10 Augunk,
1897, under my directlon and from office recoxds availablia.

Bostex, R.P.L.8, #1136
R £.8. #1505

JGHN . FOBTER
N, 1136 &rn
s ) 0‘%;-'(3
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I, Margia Rafplreaf.lhana._ccunw Clar, Y/eth Capry,y
g0 heraby cqplity Uit (s g & woe and cortelt copy, &3
he yame ppflaans of Iﬂmll..i in my ofikke, i

+ 1'Witness my bapd and seal of olffes o -
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X Belng 12,193.8423 acres of land, moze or less, ouk of and being a park
. of ths original 14,250 aore Pescadito Ranch, cenglsting of pastures
Bl Yuge and Rapcho Vielo, said 12,193,8423 nowes alsc out of and being
8 payrt of a 5,000 acre track; ao per desd Erom Garlos ¥, Benavides to
AJN.B, Caktls Co, and Ranche Viejo Cattle Co., depsevibed in further
detail and recerdsd on De¢-28-1985 in v, 1398, 2, 262-73, Real
Property Records of Webb County, Texay; sald -13,193.8423 agren of
land, more or less, conaleting of the above mentioned pastures, baing
wora pacticularly desoribed by wmetes and bounds ap follows

BEGYNNING 4k an ekisting fenne post being the mosk Rastexly Seubheast
corner of Survey 1834, Abstract $92, Manuel Cellade, original Granbes,
gaif fenca posbt alae baing the Southwent sorper of Burvey 1649, an

. extexior corner hereof, for the POINT OF BEGINNING of sndd 12,193,0423
‘agry bract) .

— e e,

(1) TBENCE, Noxth #9°32!BE7" Eamt, a disbance of B240,01 feet, alony
{ : bha existing outer boundary fenve line of the aforementioned

group of pastures, to & fznce post being the Northeast corner of
Burvey 16B3;

TEENCE, conbinulng along sald boundaxy fence line, the follewing;
to Burvey corper

(2) SBouth OD°B4'5L" Rast 6251.,12 #eah NW 373
South B0°34'28% East 5405.81 feat HE ans
Soukh 03°:15122° Went 5322.70 feebt SR an3
{5) 8outhk 24°20705" Wagk 1856 .50 fisal  deflection right i
Boubth 14°24'424 Wask 4002.73 fleat 4] e § =y
Norih 75727447 Wank 4945.46 feet NB 2240 Y=
South 68°26'01" Weak. 1%B6.3) feet WM 259
Houth 61°28'40" Eaat: 5351,12 fesk HNE 259
{10} Qouth 23701112 Wean 5258 .58 feek HE 258 [=1s]
Noxth 617241320 Wegt 2851.25 feot inkerior coxner o
Jouth 00°26'36" East 4886.23 feet  defleckion wightk L
Scukth 00725¢17" Eaat 4265,49 faek &B 1641
douth 89°35!16" Wept 20640,20 feet RxR North Eins
{16} Soubl 89°28113" Went 133.65 Eeet  RxR Seuth Line
Bouth 8Y°3R' 03" Wenk 2768.21 feet exterior corner
Worth 00°26' 57" West B56.55 fesl: HMH 512
South BR°A6'ILl" Wesk 280,73 Fset & 1641
North DL°0Q!19" Wewt B97.52 faet SE 2074
(20} South 05°38'44*% Weat LE60.,35 faek aw 2078
Zoubh 11°07'55% Haal 1370,47 feat EE L}
Norbh T72°47'53% Yepgt 3023 .46 feek  defileobticn vight
Nowkh 0&8°3¢G10B% Baal 81.92 faal deflacktion left
North 79°24¢51" West 1570.18 feat  BW L1
(2B} Nogbl 30°27'48" Bast . 885,75 feet  interlor comne
Soubh. 88°49 ' B7H Reel 519,85 faet 5@ 2078 :
South 00°41'557 Eaat 3'79.98 feag &E 1616
Houkl 69°39t'46Y West 652,088 Laet Aul South Lins
South B9"28'414 West 191,07 feot  RxR Horth Line
(30} Squth BI®36'51M Waak 2035.11 feak  BW hereof
Horth 00251174 Wesk 3999,43 fest deflsction right
Horth 00°34'379 Hoek 4677,35 faet  defledilon laft
Horth 00°25108% Waesb 4598,68 feek wepbexly cogne

O] LN 3 e I. . 2
oz lboten, Selnfy Clomk, Wabp Cough:
'F dlo hibroby velhify Ihay MI&’Efglruq,‘?nu conted] cop;l'l,h:‘{s"
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THENCE, slong the divislon line for the Yogo Rahal, sama being a
fenes lins, the follewlny;

North 79°30'49" ERapt 2976,91 fpals

§38) Noxth 54°341549 Ragh 756,51 foal
Horth 26°0G'560 Eagt | 208.66 £eet 88 130
North B82"1%1177 Eaan 6292.83 faat gE 120
North 09°071437 West 5279.21 feet RE 120
North 39°08/03% Ragh 5636.,76 feet

140 Horth 28°11'25" West 37568.70 feet

THENCE, continuing along the division line for the Yugo Ranch,

same belng the southerly fence lins of the Ranch Headguasnters,
the following; )

Norbi 51401334 Hagk 77.33 faat
Rorth 08°88!37" gapt 834.57 feet
North G6°13137Y Rast 64.86 Peet
Soukh A5°32105% Fgat 26,30 Fact

+ (46) Workh 04927'884 Eggt 61,00 faek
gouth pE"32105M Bupth 51,00 fest
Soubth 73°58157Y East 117149 fees
Horbh 717091040 Baghk 373,63 feet

(4%} Noxth 267381340 Waatk 59¢.02 fpek

{50) ‘THENOR, Narkh 43°%sBiLEn Baat, a distance of 1781.08 feat, ulong
paid division feuse line, to the romwr oF BEEISNING, snd
containing 12,193.08423 mores of land, more ox legs,

Notet 1) Basis of Yeagings taken frem the North Amerimsn Dabum
1527 {WAD 27}, with Blobal Poaltioning System (Qpg),
utlilzing USGS Monubmenk "Casa®, for the N«E-E,

STNTE OF TRXAS
GOUNTY OF WEBBR

i, John E, Fomker, & Regiptered Professional Land Surveyor, do hereby
@ertify Lhat the forago ng fleldnoter &re true and correct to wy best
knowladge and balief and wag prepared from an ackual suzvey made on
kha ground on 27 March thry 06 April, 1956 and 20 duly thyu 10 Rugual;,
1997, undex wy dirvectlon and from offilcs records avadlable.

WITHESS MY HAND AWD SBAL THIS 10th DAY

OF RUGLYT, 1997,

NI N T

P.H, #l5851
01 \OFFICEYREGTRVHE DOUSA YUGE-1, £G

N s e e n o
e .y
.. bk " -
a i ittt
@ | & Marqs Ranursz faarea, Sounty Clers, Wabh Coungy,
do isreby darlfy Izt tis lad arnd 1 Bet copy, 2o
ho sama aupgars-of recon] bn iny ofiice, .

Witnsus my biend and ‘seal uf oifica o
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Piwld Notas for Werth seotionm pf che Soubh VYalle Pastuve

Being 1,093.3849 aores of land, mora or iamm, out of an origisal 5,000
agre pagburs known as tha North Valla &.8cuth Vaille; as per dead £rom
Carlos ¥. Benavides bte A.W.B, Catkle Co,' mod Rancho Vielo Oathkle Co.,
desoribad in further detail and vedorded on Decv28-1889 in V, 1359, P.
262~74, Neal Property Regords of Webh County, Toxas; said 1,091.3849
aores of land, more or less, beling ware particulaxly describad by
mates and bounds as follows)

COMMBHCING at & .found 3% disk marksd "W,.3. Survey 120", IHENGE Houth
07°07'43" Hast, & distance of 3271.98 feat, along the Ranterly line of
Burvey 126, te a Eound iron zod warking bhe eash end of a diviasion
line of the 2 5,000 aoxe tyact as pex V. 1213, P. 944-8, Neal Property
Recoxds of Webb Counby, Texas, the POINT OF SEUINNING of oadd
1,093.36849 acre trach)

(1} THENOR, BSouth 07°07'43% Eagt, ak o distence of 2007.33 feet,
elong the Hast boundary line of Suevey 120, to a found 2¢ disk
marked Yg.H, Burvey 1207, for the most Basterly cornex hereof;

5] Buivny oQrnexr

20

{2) Bouth 83°32'L7" Weat 5292.82 faeh 8
Bouth 26061667 Weat 20B.66 feet
gouth 84°24'64% West 756,51 f=en
{8) Bouth 79°30'487 West 2976, 91 fieeb '
South 89°43149% wWeat 3079,33 fmek  deflacbtion lefe
Boukh D9°427871 fteast 4154 .43 fmet: exberior corner
(8} Hoxth 00%1E'56" Weat 3271.98 feelr delflectlon lefb

() THEENCE, Horth 00°18'14n Wesi, a distunce of 210,77 Eset, along
the Wept boundary line of Suxvey 1601, Lo a found ixon xod
marking the weot end of the mentionad division line of a 5,000
aexe bvach, Hor the mosk westerly dorner hareofr

(40) WHENCR, Worth B3°S50'5H" East, a distance of 16033,50 f£eek, along
pald Qivieion line, bo the POINT OF BEGINNTNG, and conbaining
1,0583.3649 aures of land, mors oxr less.

Kobke: %asis of bhearings bakeén £rewm the North Awerigan Datum 1837
(MAD 27}, with Glebal Posltiandng System {@PB], utilizing
U3GS Munumant "Casa’, for the W-H-BE.

4TRATE OF TEXAS
COTY OF WEBB

I, John B. Postex, a Regiptered Professlonal Land Survéyoxr, do hareby
certlify that the foregoing fleldnctes aze true and correck bo my best
knowledge and halief and wae prepared fowm an actual survey made on
the ground on Maroh 27 thou Bpril 06, 1356 under my Airection and from
office records avallable. 3

WITHESS MY HAND AND S5EAL THIA

G:\OFFLCEAWPHINARIPDOCE\YUGD=1 . FG

RN S

e e mmma

‘l, Naigia Ramites Iparra, County Clark, Webb Gounty,
do horeby carlily that this 15 a trge 3nd coracl copy, 26 |,
\he seme Appoars of record 1A My offcs,

Wilnzss my bond ond seat of offlce on

UL 15 20

Margle Remlrez tbosm .
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fleld Hobes Sox Aonoh Headguaxzbmps ?éﬂ.ﬂfﬁurb

Rolng 45,3610 acrag of land, mora or lese, ouh of and bedng a pare
of the original 1f,358 ecwe Paagadibo Hanoh, conaigbking of pastlires
Retama Goyds, Ylave, Lassas, EL Yugo, & Rancho Vie: o, and also
contnining a rangh hesdglarters pasture, aw pexr deed from Caxlos Y,
Benavides ba! A.M.B, Catkle O, and Ranche Viejo Catbla Co.y
dageribed in Fuxther dekall snd yeooeded o Deg-28-~1985 in V. 1399,
B, 262~73, Raal Propayty Recerds of wWebb Ununby, Taxan; sadd
45,2619 gocras off land, more oy lers, conslgking of the rvanch
hsadpuarters pasbturs, baing more partioulazly dasoribed by metes
and boundy s8¢ fallows: .

COMMENOING at an existinyg fance post bsitng the moet Basberly

" Boubheanb worney wof. Huyvey' 1926, Ababtragt 9937, Manuel Collade,

origloal Grantee, ssld fande poab sloo badng the Southweal soynels

. of Survay 1645 SHINGY, Soukh 4u4pryph Woelk, & 'digtenee of 178,08
* fash, zlong an exileving fenva Ylina to » fonoe oormey, tho Noxthaust

. Gorpay heveef; for bthe POINS' OF BEGIHNRENY afxmﬂ.d‘u.as;.s Have

Erpat, . '

(1) . THENOR, Bouth 2EUIRIE" Hamk, ® distanue of 674,02 fact, along

rn exlrkity fenas to g fpnea gowmer, the mowk Basterly cornel

‘.t . heveat; .
THENGR, continuing mkeng wald fence line, the following
€2} suubh 71909¢040 Wesmt 473,63 fast
Horth J4°BATBETY Haut 1177 .39 feak .
Warbkh 85*324 064 Hest g1.00 foek
{8} Soukh 04°27/855¢ Waak §1.00 Eoafs
Noxth B5°32/ 05* Hank 93.3D0 foaf
Solith E&%13/37% Yaak 4,88 fack
Bouth DASEDFITY Wagh #3457 fuok
doukh 53940'13% Wasgt 77.33 fesk
{100 Noxth 4z204/26% Wagl 61,21 faat .
SoUbh 47°05/38F Weeg 3. 1L feat
Hoxth 70°50'E0Y Wesh L6aR, 45 Zaab
Naoxth 09°17/38" Bapy - 12,67 faat |
Nowkh GB*16'159 Fask L730.12 fegt ot
(28) Nowel 8o22%33° Ruak 108, 56 fsak
Nepth adeggrapd Hamg 294,80 fosk
South 1905302359 Hugl 27,40 faak '
Aokl 04* 9T 220 Wabl 48.63 feat
Aoubl 83204/ 36" Hush 28,28 Paet
{20) Wewbkh 45°28¢32¢ Spak 57.5L feak
daubh §8935724¢ Bank 45.73 fagl

(23] Nowth 78008! 1gv Hapk 140,27 fosg \
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(43) THENGH, doutn ¥s%23'09% Emet, B diwtance of 303644 faut,
continulng slong oadd fenoe line to bha Poswy oy mar;mxxm:
and containing 44,2619 wovon of lund, hove ox lass,

tetes Bagis of Pearings tulen from khe Nexth Mmeslesn Patum

1937 .;m 29}« wikth Glebil Puﬂitiﬂning sygtem ‘GFS},

ucilivlng USGE Montwent OCama¥, for bhe K-B-B, 3

STRTE OF TEXAS "
COUNTY OF WEDR

£, John B( Fostsr, 'a Kagleteved Frofesslonnl Tand Buzvéydd, do
hergby aartify thal the faregalng flaldnobss mrs peua and ooyreot
Lo my hadt knowledge wnd helied and waa pr .
Zurvay mhadd on khe greund en March 27 Bhey
dlraction snd frem cfflve rqauerds avui.iabl

/1

WITRESE MY WAND AND SEAL THIS 13th DAY O

Fllml YUGO-%,P3

EXHIRLT "B Page 2 ,

[ s R B

s -'I, ol nhrmrgz_ oara, Satnly Clark, Wehb Clualy,
do’d#el%b:;'[;ﬂhtilﬁhn;:ﬂ this 132 te and comrect copy, As
he same apgears of ppoart in fhy oliico, oo
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BEEFALS 2867.88°

Fulnl of Ralarenca J1 on sxlating

Fonos Post belng tha mast Buolerly

Seuiheaol eerngt of Survey 1924,
[

& Abbiregl 092, Mequet Collod
o Geldne Oreokes,  Soma polil belay
M tha Padl of Beghnlng for Treel Ho, t
R~ oad Trocl Ho, &
§ :
| [ . d
"," : . S, [ »
i ' il o1 s '.v:-a
3 A
' ; ' e L
; I; Wnrgih Weinpraz indiez. Souiy Gz '
i, | | 1 o Clent, Webt Gounly, o,
, N N do holgby'ciily Wl ghih's Ime and Goregl cgpy. zs [
' B the reme spphsta ok tyoud in my office, .
L { Wilnass my hand aad seal of offiog on .
e ‘ * " : H
"ok ,
[ ‘{,
fe i, P '
s :
&
o S ;
o T | "H-'.-' v
RS ' ~"Milfgla Ramirzz bamm - 5t
1 £, v ~WgEL Gounty'(la Lr
g ,1.'. % L~
' IO §_. i £y ) - inbly Gouhiy Gleike 7, .‘.‘,.“};.:.
K . DRt v
o ¥ e M
: ey




o m Amd = a LIRS Traes dAbag. ! LR A TLEY ey amtar g, gD b, . AT sdeiaa b e b

ARGy

o ,,  Fleld otes for Centerling of 40' Wlde Roed Buzmnent in Track 3

detall and racorded on Dae-28-188% in v, 1389, B3, 252-73, Herl
Bropezty Redords of Wehb County, Fexon; cald eenterline of 407 wida
roag ﬁsamenb, being moxs partioulazly described by metes and hounda
a8 Eollowat .

v

COMMENCTING at an.existing fencs post being the most Easterly Southaazt
sorner of Survey'192&, Abstrvact 992, Manuel Collado, Original drantee,
sald fence post alge being the fHouthwest coxner of Burvay 1645}
TEENCE, Noxbh 65°28'20" West, a distanca of 12707.58 feet, to the
centerling of sald 40! wide read aademaht, the wmost Northerly point
hexeof, for the POYNT 6¥ ERGYNNING of said centerline;
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Bedng the centerline of n 40f wide xoad eamemenk, ont of the uxiginal
16,268 acwe pesundive Renoh; as per deed from Carles Y. Benavides to
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Applicant’s Specific Responses to Contested Case Hearing Requests by
John A. Meitzen

In his hearing request letter of July 23, 2013, John A. Meitzen (“Meitzen”) listed some
ten comments that are the basis for his hearing request. One of the Meitzen comments
would be properly classified as an issue of law, Meitzen’s issue of law (comment #9) falls
under the general legal subject eategory — Evidence of Competency.

The remainder of the Meitzen comments would be classified as technical issues.
Meitzen’s technical issues of fact can be grouped into seven technical subject categories.

These technical subject categories, and corresponding Meitzen enumerated comments, are:

1.  Presence of 100-year floodplain and related location restriction

Meitzen #8

2. Availability and adequacy of access roads and traffic
Meitzen #1

3.  Groundwater, surface water, drainage and water pollution control
Meitzen #6, #7

4. Abandoned oil, gas and water wells
Meitzen #3, #10

5. Land use compatibility including “adverse impact”, “general nuisance”,
“property devaluation” and “buffers”

Meitzen #4

6. Groundwater monitoring
Meitzen #2

7. Site Operating Plan
Meitzen #5

Applicant’s responses to each of Meitzen’s issues — technical or legal — are provided
under one of the subjects listed above.

SUBJECT: EVIDENCE OF COMPETENCY

In his hearing request letter of July 23, 2013, Meitzen referenced this subject in a single
enumerated comment:

“9. Response 37 does not adequately address the issue of Applicant competency. The
Executive Director cannot determine competency if there is no evidence of competency. A
discussion of future employees with the licenses necessary to operate equipment does not
determine competency.”

Relevant facts, pertinent to Meitzen comment #9, found in Parts I and IT of the
Application regarding evidence of competency:



The owner or operator has the financial means to purchase or lease all of the equipment
necessary to construct and operate all of the waste management units covered by this permit
application. Prior to the commencement of operations, the owner or operator will acquire all such
equipment and have it on site. Likewise, the owner or operator will hire a trained and
experienced staff of supervisors, equipment operators, technicians, laborers and other categories
of employees as needed to construct and operate the facility in accordance with this permit
application and the applicable TCEQ rules. At a minimum class the facility will be operated
under the supervision of a landfill manager who holds a Class A municipal solid waste facility
supervisor license.

Parts I and II of the Permit Application comply with the requirements of 30 TAC §330.59(f).
The Executive Director’s notice of “Technically Complete” dated July 2, 2012, is further

evidence of the Permit Application’s compliance with all applicable requirements of 30 TAC
§330.59(1).

Specific, selected citations from the Permit Application pertinent to these comments
include:

Part I, Section 6.0, page 22  Evidence of Competency [330.59 ()]

“The owner or operator of the proposed MSW facility currently does not own or operate any
other solid waste facilities in Texas or elsewhere.

Either a properly licensed solid waste facility supervisor will be hired or an existing officer,
pariner, or employee of PERC will become licensed as a solid waste facility supervisor prior to
commencing the operation of the proposed facility, in accordance with Title 30 of the Texas
Administrative Code Chapter 330.59(f) [30 TAC 330.59(f)].

A preliminary schedule of construction and operating equipment that is currently proposed
to conduct the operations proposed in this permit application is as follows: Landfill Compactor —
Cat 836G or equivalent (minimum one), Bulldozer — Cat D-9R or equivalent (minimum one),
Hydraulic Excavator — Cat 3308 or equivalent (minimum one), Articulated Dump Truck— Cat
730 or equivalent (minimum one). Additional equipment for construction and operation will be
added as necessary.

The owner or operator has the financial means to purchase or lease all of the equipment
necessary (o construct and operale all of the waste management units covered by this permit
application. Prior to the commencement of operations, the owner or operator will acquire all
such equipment and have it on site. Likewise, the owner or operator will hire a trained and
experienced staff of supervisors, equipment operators, technicians, laborers and other categories
of employees as needed to construct and operate the facility in accordance with this permit
application and the applicable TCEQ rules. At a minimum class the facility will be operated
under the supervision of a landfill manager who holds a Class A municipal solid waste facility
supervisor license.”



The Executive Director’s (ED) June 28, 2013 Response to Comments (RTC) #37
addressed comments related to evidence of competency. The ED’s responses are
summarized as follows:

“30 TAC § 330.59(f) requires the Applicant to demonsirate evidence of competency to
operate a facility. The Applicant must list all Texas solid waste sites that the Applicant has
owned or operated within the last ten years; list all solid waste sites in all states, territories, or
countries in which the Applicant has a direct financial interest; state that a licensed solid waste
Jacility supervisor shall be employed before commencing facility operation, list the names of the
principals and supervisors of the owner's or operator's organizations together with previous
affiliations with other organizations engaged in solid waste activities; show landfilling and
earthmoving experience, and other pertinent experience or licenses possessed by key personnel
as well as list the number and size of each type of equipment to be dedicated to facility
operation, Section 6 of Part I of the Application provides discussions on the evidence of
competency. The Applicant does not own or operate any other solid waste faciliiies in Texas or
elsewhere. A properly licensed solid waste facility supervisor must be hired prior fo commencing
the operation of the facility. At minimum, a preliminary schedule of construction and operating
equipment that is currently proposed to conduct the operations is as follows: Landfill
Compactor- Cal 836G or equivalent, Bulldozer- Cat D-9R or equivalent, Hydraulic Excavator-
Cat 330B or equivalent, Articulated Dump Truck- Cat 730 or equivalent. Additional equipment
for construction and operation will be added as necessary.

The Executive Director has preliminarily determined that the evidence of competency
discussions provided in the Application meet the requirements of the rule cited above.”

TECHNICAL SUBJECT: PRESENCE OF 100-YEAR FLOODPLAIN AND
RELATED LOCATION RESTRICTION

In his hearing request letter of July 23, 2013, Meitzen referenced this technical subject:

“8.  There is no approved CLOMR from FEMA that removes any part of the site from
the 100 Year Floodplain. It is presumptive to issue a permit for land use compatibility
without this document.”

The Meitzen comment regarding the 100-year floodplain does not make a specific
assertion of a deficiency in Parts I and II as a basis for requesting a contested hearing.

Relevant facts, pertinent to the Meitzen comment #8, found in Parts I and IT of the
Application regarding the 100-Year floodplain and the associated location restriction:

With respect to the comment that Meitzen raised on this issue, Meitzen attempts to blur the
distinction between “existing floodplain conditions™ and “proposed floodplain conditions” fully
detailed in Parts I and II of the Application. Parts [ and II are abundantly clear on the subject and
demonstrate compliance with applicable regulations.



Parts I and II of the Permit Application comply with the requirements of 30 TAC
§330.61(m)(floodplains and wetlands statement) and 30 TAC §330.547 (floodplain). The
Executive Director’s notice of “Technically Complete” determination dated July 2, 2012 is
further evidence of the Permit Application’s compliance with all applicable requirements of 30
TAC §330.61(m) and 30 TAC §330.547.

The proposed landfill is located in an ideal location considering soil, groundwater, land use,
and oil and gas activities (past, present, and future). No other location is equally plausible, It is
difficult to find an area of appropriate size in Eastern Webb County that does not have floodplain
issues due to the prevailing flat topography and rapid runoff soil conditions. Applicant
endeavored to find an upland location that was as close as possible to headwater conditions to
minimize any impacts to floodplains and/or wetlands.

Obtaining a MSW permit is not authorization to fill in a floodplain or wetlands., Other
authorizations are required for that.

Parts I and IT of the Permit Application provide adequate information on 100-Year floodplain
and the associated location restriction. The submitted sections of Parts I and 11 clearly show
Applicant’s intent to protect human health and the environment.

Specific, selected citations from the permit application pertinent to these comments
include:

Part I, Section 1.5, pages 7-8, under Floodplains:

“Because the swales that convey drainage across the site are so wide and shallow, they are
quite inefficient at conveying runoff. As a resull, relatively wide areas of the site are inundated
by runoff from the 100-year rainfall event. The flood insurance rate map (FIRM) for the site, as
prepared by the Federal Emergency Planning Agency (FEMA), indicates a significant portion of
the site to be within Zone A, the 100-year floodplain. This floodplain is depicted in Figure 11,
Part II. The FIRM can also be found in Attachment G of Part Il ... [Applicant] will design a
series of drainage channels and detention structures that will result in the removal of the
proposed landfill area from the 100-year floodplain. Furthermore, [Applicant] will submit to
FEMA a Conditional Letter of Map Revision (CLOMR), requesting correction of the existing
FIRM to take into account the related drainage and floodplain improvements. ... this action will
result in documentation that construction of the proposed watershed improvements at and
adjacent to the site will remaove the landfill from the 100-year floodplain.”

Part 11, Section 13.0, pages 36-37, Floodplains and Wetlands Statement {330.61(m)]

“Portions of the proposed facility are currently located within the 100-year floodplain, as
indicated on the replication of the most current available floodplain map, or Flood Insurance
Rate Map (FIRM), presented in Figure 11. The design of the proposed landfill and related
Jacilities will include design of a comprehensive storm water management system of dikes,
drainage channels and detention ponds. Collectively, this system will remove the area of the
landfill and proposed buildings from the 100-year floodplain. [Applicant] has performed ail the
necessary hydrological and hydraulic engineering analysis and design to accomplish this. The
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results of this engineering design along with an application for a Conditional Letter of Map
Revision (CLOMR) have been submitted to the Webb County Planning Department (WCPD) for
review and were approved (see Attachment G). WCPD is the local agency responsible for
floodplain management. With concurrence from WCPD, the CLOMR application will be
submitted to the Federal Emergency Management Agency (FEMA) for review and approval. The
CLOMR when issued will verify that the proposed site drainage plans will, in fact, remove areas
of the site proposed for the landfill, processing and storage areas and related development from
the 100-year floodplain.

Construction of the landfill will impact a named reservoir, Burrito Tank, and possibly
several smaller stock tanks. All affecied reservoirs are owned by the applicant or by its parent,
Rancho Viejo Cattle Company, Ltd. ... The 100-year flood is so broad in the vicinity of the tanks
it appears there is sufficient area to carry the flows which will bypass the tanks’ zones of impact.

The proposed landfill is located in an ideal location considering soil, groundwater, land use,
and oil and gas activities (past, present, and future). No other location is equally plausible. It is
difficult to find an area of appropriate size in Eastern Webb County that does not have
floodplain issues due fo the prevailing flat topography and rapid runoff soil conditions.
Applicant endeavored to find an upland location that was reasonably close to the headwater
conditions to minimize any impacts to floodplains and/or wetlands. ”

The Executive Director’s June 28, 2013 Response to Comments (RTC) #25 addressed
comments on the 100-Year floodplain and the associated location restriction. The ED’s
responses are summarized as follows:

In the second paragraph of RTC #25 beginning on page 31, the ED noted that “as indicated
in Section 13 of Part 1l of the Application, the siorm water engineering designs, along with an
application for a Conditional Letter of Map Revision (CLOMR), have been submitied to the
Webb County Planning Development (WCPD) for review and were approved. With concurrence
Jfrom WCPD, the CLOMR application will be submitted to FEMA. The CLOMR, when issued,
will remove areas for waste disposal, processing, storage, and related development from the
100-year floodplain. Detailed storm water engineering designs, the CLOMR application
submitted to FEMA, and the approved CLOMR (as well as an implementation of the approved
CLOMR project) are not vequired to be included in the partial application for a land-use
compatibility determination. This information will be required and addressed in the compleie
application.”

Beginning with the second full paragraph of RTC #25 on page 32, the ED noted that

“Regarding the comment that the proposed improvements fall outside the boundaries of the
proposed permit site and on a property with separate ownership, it is the responsibility of the
Applicant to obtain permission from off-site landowner fo dredge and fill the area for proposed
improvemenis in the watershed that fall outside the Applicant’s property boundary. The TCEQ
does not have jurisdiction to consider such process. Once the CLOMR is approved, and the
project areas are developed and improved as planned to remove 100-year floodplain areas from
the proposed waste management unit areas, elevations for these developed areas, as well as
strictures (dams, levees, channels, etc.), must be included in the revised FIRM, and any future
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development in these areas will require authorization from FEMA. However, the Applicant will
be responsible for maintenance of these developed structures, including off-site areas. The
Applicant will be required to provide the authority of the off-site development (easement, right-
of-way, etc.) and maintenance procedures for these structures. This information is not required
to be included in the partial application for a land-use compatibility determination. This
information will be required and addressed in the complete application.

Regarding the comment related to the erosion or collapse of the off-site improvements, the
Sfoodplain profection structures (onsite or off-site) must be maintained by the Applicant, as
stated above. In addition, erosion and sediment control measures for these structures will also be
provided in the complete application.

Concerning the comment that the floodplain protection structure designs be in compliance
with the state's dam safety provisions and local floodplain management regulations prior to
development, the floodplain protection structure designs must be in compliance with the state’s
dam safety provisions and local floodplain management regulations. However, this information
is not required to be included in the partial application for a land-use compatibility
determination. This information will be required and addressed in the complete application.”

In the three paragraphs on page 33 of RTC #25, the ED offers “In regard to the comment
that the construction of dams and levees will be insufficient to redirect the surface water
produced by a large rainfall, and whether the proposed dam and the protective lining of the
landfill will be adequate to protect the landfill from subsurface waters from those tributaries that
are proposed to be rechanneled and diverted from the site: As previously mentioned, these
structures’ designs will be included in the complete application and reviewed to make sure the
effectiveness of the facility’s drainage routing system and the existing drainage patterns will not
be adversely altered.

Concerning the comment that the facility must develop a storm water control plan that
accounts for a 500 year rainfall event, and not a 100 year rainfall event, the TCEQ's jurisdiciion
is established by the Legislature, and is limited to the issues sel forth in statute and rules.
Accordingly, the TCEQ does not have jurisdiction to consider requirements beyond those
specified by the rules.

The Executive Director has preliminarily determined that the Application contains sufficient
information for the partial application for a land-use compatibility determination regarding the
Floodplain issue.”

TECHNICAL SUBJECT: AVAILABILITY AND ADEQUACY OF ACCESS
ROADS AND TRAFFIC

In his hearing request letter of July 23, 2013, Meitzen raised this subject in a single
comment:



“l. Adequacy of all methods of ingress and egress of the proposed site, including
vehicular traffic and rail traffic and its effect on neighboring landowners.”

The Meitzen comment regarding roads and traffic does not make a specific assertion of
a deficiency in Parts I and II as a basis for requesting a contested hearing.

Relevant facts, pertinent to Meitzen comment #8, found in Parts I and II of the
Application regarding access roads-and traffic:

It should be noted that “access roads within one mile of the site” will be on the Yugo Ranch
—owned by Rancho Viejo. At face value, the Meitzen comments appear to be nothing more than
a “manufactured issue.” Parts I and II of the Application are abundantly clear on the subject and
demonstrate compliance with applicable regulations.

Parts [ and I of the Permit Application provide adequate information on access roads and
traffic. The submifted Parts I and II clearly show Applicant’s intent to protect human health and
the environment.

The comments ignore the clear language from the South Texas Development Council’s
review of Parts I and II. The STDC (1) “has determined that the application of Pescadito
Environmental Resource Center, Rancho Viejo Waste Management, LL.C., Solid Waste Disposal
Facility, under TCEQ MSW Permit No. 2374, is in conformance with the South Texas Regional
Solid Waste Management Plan.” and (2) “Furthermore, that the location of the proposed facility
appears to be compatible with the general land use within the given land portion of Webb
County.” It should also be noted that receipt of such a review letter is not required by TCEQ
under 30 TAC §330.61(p), i.e., “A review letter is not a prerequisite to a final determination on a
permit or registration application.”

Parts I and II of the Permit Application comply with the requirements of 30 TAC
§330.45(a), 30 TAC §330.59(b), and 30 TAC §330.61(c & i). The Executive Director’s
notice of “Technically Complete” dated July 2, 2012, the December 12, 2011, Letter from
South Texas Development Council to TCEQ, and the April 8, 2011, Texas DOT Letter
from Laredo District Engineer Albert Quintanilla, P.E. are all further evidence of the
Permit Application’s compliance with all applicable requirements of 30 TAC §330.45(a), 30
TAC §330.59(b), and 30 TAC §330.61(c & i).

The majority of the waste and recyclable materials to be brought to PERC will be hauled by
rail, and this waste and material will not travel on public roads in any highly populated area in or
near Laredo.

Vehicular traffic associated with the proposed landfill will primarily approach and leave the
general area of the facility on State Highway 359, a two lane asphalt-paved road with paved
shoulders. Between SH 359 and the site, traffic will travel about 5 miles on Jordan Road, which
is a Webb County road, to within about two miles of the site. There is no posted vehicle weight
limitation on Jordan Road. The final road leading into the site is an all-weather surfaced private
road on Yugo Ranch.



The site is about two miles north of the north end of Jordan Road. This is the closest area to
the site that is accessible to the general public, as the access road into the site from Jordan Road
is privately owned.

The main line of the Kansas City Southern Railway Co. (KCS) between the United States
and Mexico passes through Yugo Ranch about two miles landfill facility and is accessible by all-
weather roads on private property. Rail service to the site can be accomplished without having to
transport waste over public roads. However, in the initial period of operation, waste may be
transported in sealed, steel containers through the KCS intermodal shipping yard in Laredo.

Waste from Laredo will be trucked to the site via Hwy 359. It is anticipated that a waste
transfer station will be established in the city, so that the city waste collection trucks will not
need to drive to and from the facility, Instead, waste will be hauled by semi-tractor trailer units
dedicated to the transfer station operation. About 30 to 35 transfer truck trips per day are
anticipated to carry the 750 tpd to the site.

At the initial expected rate of 1,000,000 tons per year (tpy), the expected volume of traffic
associated with the proposed landfill is expected to be approximately 260 trips per day (130
vehicles entering and leaving, including 10 passenger vehicles and 120 trucks). Ultimately for
2,000,000 tpy, the facility traffic is expected to be 520 trips per day (260 vehicles entering and
leaving, including 20 passenger vehicles and 240 trucks). At this ultimate volume, truck traffic
will average about 10 vehicles per hour or one every 6 minutes.

Oil and gas activity occurs somewhat randomly, but extensively, throughout the general area
of the site. One feature of this commercial use is that it requires frequent access to well sites by
large, heavy vehicles, such as well drilling rigs, work-over trucks, and tank trucks that haul
produced liquids. These heavy vehicles regularly traverse the roads in the site area, and testify to
the adequacy of these all-weather surfaced roads to support such truck traffic. Landfill-related
traffic will employ vehicles that are similar in many respects to this existing traffic.

Part I and Part II of this permit application were submitted to the South Texas Development
Council (STDC) for review for compliance with the regional solid waste plan. TRC completed
the STDC Checklist for Review to describe the proposed PERC facility and discussed ways this
facility will conform to the regional plan. STDC has determined the proposed facility conforms
to the regional plan, and is compatible with land use in the area (see Part 11, Attachment E).

TxDOT was provided information about the proposed facility, and has concurred that there
will be no adverse impacts from the proposed facility on the State highway system. A letter
expressing this conclusion from Albert Quintanilla, P.E., TxDOT’s Laredo District Engineer, is
presented in Part 11, Attachment B,

Information about the Pescadito Environmental Resource Center was presented to Webb
County Commissioners Court. The Webb County Judge and all four County Commissioners
expressed support for the project. A copy of a letter from Webb County Judge Danny Valdez
affirms the support of Webb County (see Part 11, Attachment E).



Specific, selected citations from the permit application pertinent to these comments
include:

Part I, Section 1.4, pages 4-11 Supplementary Technical Report
[305.45 (a)(8)]:

Under subsection 1.4.1 General Description of the Facilities
Pages 5-6 Transportation Access

“One characteristic of the site that is favorable for the development of PERC is
the site’s access to a relatively inexpensive bulk transportation system, a nearby railroad.
The majority of the waste and recyclable materials to be brought to PERC will be hauled
by rail, and this waste and material will not travel on public roads in any highly
populated area in or near Laredo. The site is accessible for waste hauled by truck, as it is
located about four miles from U.S. Highway 59 (Hwy 59) and about five miles from
Texas Highway 359 (SH 359), and about 25 miles from Interstate 35 (1-35) in Laredo.
Both highways provide suitable access to the site from Laredo, Corpus Christi (110
miles), San Antonio (130 miles), Austin (250 miles) and Houston (325 miles). The access
route io the site from Laredo will be SH 359 via Jordan Road, which is an all-weather
surface roadway managed by Webb County. Jordan Road “dead ends” at Yugo Ranch
about 5.1 miles north of SH 359. There is no vehicle weight limits posted on this road.
The access road from Hwy 59 will be used only in case of emergency, not for the routine
traffic by trucks hauling solid waste. The owners of Yugo Ranch will convey an easement
generally along existing all-weather ranch roads to RVIWWM, as necessary to ensure
access to the landfill site, and RVWM will improve and maintain this road as its main
access roule. The existing all-weather access roadway between PERC and Hwy 59 is
proposed to be maintained sirictly as a secondary, emergency use only, access route into
the facility. In the event that road maintenance is being performed on the primary access
road, or unusual weather has disrupted access, the secondary access road could be used
temporarily to keep the facility in service.

The main line of the Kansas City Southern Railway Co. (KCS) between the United
States and Mexico passes through Yugo Ranch about two miles from the site. ... gives
KCS access to all population and industrial centers in North America, allowing it to

benefit from international trade and shipping under the North American Free Trade
Agreement (NAFTA).”

Pages 8-10 Description of Facilities and Systems

“PERC will be designed and permitted to accept a variety of waste types. ...



1t is anticipated that PERC will receive solid waste generated in the City of
Laredo, as that city’s existing landfill is reported to have less than 10 years of remaining
capacity and is not likely to be expanded. The City of Laredo landfill received 378,000
fons of solid waste in FY 2008, and waste receipts should increase over the near fiture as
the Laredo population continues to grow. For planning purposes, it is assumed that
PERC will receive approximately half of Laredo’s solid waste when its landfill closes in
the future, and that the amount of future waste will be about 235,000 tpy, or about 750
ipd (six days per week basis). This waste will be brought to the site by trucks. PERC
intends to offer the City of Laredo the opportunity to deliver its solid waste to a proposed
tramsfer station that PERC would consiruct and operate in or near the city, to facilitate
fransportation of the City’s waste to the facility. Additionally, municipal solid waste,
construction and demolition (C&D) waste, and water and wastewater treatment sludge
are expected to be between 1,250 and 4,000 tpd, and various industrial wastes are
estimated to average about 750 tpd, all transported by rail. Industrial waste from the
maquiladora industries in Mexico will also be rail-hauled to the site. KCS owns and
operates the rail line on the International Bridge between Laredo and Nuevo Laredo,
Tamaulipas.

Waste from Laredo will be trucked to the site via Hwy 359, It is anticipated thai a
waste transfer station will be established in the city, so that the city waste collection
trucks will not need to drive fo and from the facility. Instead, waste will be hauled by
semi-fractor trailer units dedicated to the transfer station operation. About 30 to 35
transfer truck trips per day are anticipated to carry the 750 ipd to the site. The transfer
station will be subject to obtaining a permit or registration from TCEQ. Until the permit
or regisiration is issued, waste collection trucks would haul waste directly to the
landfill.”

Part I1, Section 2.0, pages 10 — 14 Waste Acceptance Plan {330.61 (b)]
Under subsection 2.2, page 12 Sources and Characteristics of Waste

“The proposed facility will be a comprehensive waste treatment and disposal
Jacility that serves municipal and industrial customers by means of truck and rail
transportation. Municipal solid wastes transported by truck are expected to originate in
Webb and nearby counties. The use of tractor-trailers loaded at transfer stations could
extend the service area fo more distant areas of South Texas such as Corpus Christi and
San Antonio. Grease trap and grit trap wastes processed at this facility are expected io
be generated in the same service area. Industrial wastes are expected to be generated
from this service area plus the indusiries in the Houston-Beaumont region. Wastes
transported by rail can be economically shipped from greater distances, because the
transportation cost per ton-mile is much less by rail than by truck. In regions of the
country where the cost of landfill disposal is relatively high and landfills are some
distance away and served by irucks, the cost of solid waste disposal by rail-hauling to
this facility could be less. Thus, the service area for rail-hauled waste may essentially be
unlimited. ...
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A main line of the Kansas City Southern Railroad (KCS) passes within about two
miles of the landfill facility and is accessible by all-weather roads on private property.
Rail service to the site can be accomplished without having to transport waste over
public roads. However, in the initial period of operation, waste may be transported in
sealed, steel containers through the KCS intermodal shipping vard in Laredo.”

Part 11, Section 8.0, pages 21- 25  Impact on Surrounding Area [330.61(h)]
8.2 Potential Impact on the Environment

“Fxcept for trucks entering and leaving, all on-site noise generation will be
limited to areas of the facility that are located on private property at least ¥ mile from
neighboring property, ”

8.3 Compatibility with the Surrounding Area

“Character of Surrounding Land Uses - This facility location and the area
extending for many miles in all direction are obviously suitable for oil and gas
production and cattle ranching. This is the current and historic land use status of the
properfy on which the facility is proposed, and has been _for many yvears. No other
residential, recreational, commercial, agricultural or industrial land uses exist for
several miles in the site area.

The site is about two miles north of the north end of Jordan Road. This is the
closest area to the site that is accessible to the general public, as the access road into the
site from Jordan Road is privately owned. ...

Oil and gas activity occurs somewhat randomly, but extensively, throughout the
general area of the site. One feature of this commercial use is that it requires frequent
access fo well sites by large, heavy vehicles, such as well drilling rigs, work-over trucks,
and tank trucks that haul produced liquids. These heavy vehicles regularly traverse the
roads in the site area, and testify to the adequacy of these all-weather surfaced roads to
support such truck traffic. Landfili-related traffic will employ vehicles that are similar in
many respects to this existing traffic. A second commercial type of land use near the site
it the KCS railroad, whose tracks are located within one to two miles of the site.

In addition to the residential, commercial and industrial land use described
above, land use within a five-mile radius of the facility is divided between agricultural
(essentially all pasture land used for cattle ranching) and dispersed oil and gas well
sites.

The closest population center and only concentrated vesidential land use within
five miles of the facility is Ranchitos Las Lomas, a community or subdivision located
along Hwy 59 about 3.5 to 4.5 miles northwest of the site. This is a community of about
334 persons, according to the 2000 census. Widely scattered residences are found at
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several ranch headquarters in the area, but these are typically separated from each other
by several miles, due to the large size of the ranches, which appear 1o be on the order of
10,000 acres each. Typical of these is the Yugo Ranch, within which the proposed facility
is located. There are an estimated two or three active residences within one mile of the
Jacility, all located at the headquarters of Yugo Ranch. This includes two houses, one
mobile home, and occasionally one travel trailer. These nearest occupied residences
house ranch hands that are employed by Yugo Ranch.

Vehicle or equipment noise that will be generated by the proposed solid waste
activities may not be discernible and should not be objectionable to occupants of the
residences at Yugo Ranch because of the low speeds and separation distance. Prevailing
winds, which tend to carry noise in iis direction of movement, should carry noise away
from these residences. Noise resulting from the operation of the facility will not cause
any impact to the community of Ranchitos Las Lomas, located about 4 miles northwesi of
the facility, due primarily to the separation distance. Also, any noise that could be
perceived within a limited distance from the facility will be engine noise associated with
heavy equipment. Noise generated by truck traffic travelling to and from the facility will
be similar to the noise from oil-field trucks and equipment that already travel along area
roads many fimes a day. Truck traffic noise related to accessing the facility'will be
indistinguishable from the noise of truck and automobile traffic along U.S. Highway 59,
which bisects this community. This highway traffic consists of many trucks and tractor-
trailer units traveling at up to 70 miles per hour, 24 hours per day.”

Part 11, Section 9.0, pages 26-27 Transportation [330.61(i)]

“Vehicular traffic associated with the proposed landfill will primarily approach
and leave the general area of the facility on State Highway 359, a two lane asphalt-paved
road with paved shoulders. Between SH 359 and the site, traffic will travel about 5 miles
on Jordan Road, which is a Webb County road, to within about two miles of the site.
There is no posted vehicle weight limitation on Jordan Road. The final road leading into
the site is an all-weather surfaced private road on Yugo Ranch.

Webb County was given information about the proposed Pescadito Environmental
Resource Center, and has expressed support for the project. A copy of a letter from Webb
County Judge Danny Valdez stating the county’s support is presented in Part 11,
Attachment E.

Existing and future estimated traffic volumes on SH 359 were not studied in
connection with this application. SH 359 is estimated to be a minimum of 5.9 miles from
the proposed facility. A review of publicly-available data on Webb County traffic did not
produce existing traffic counts or future traffic projections for Jordan Road, which is
about 1.1 mile from the closest portion of the proposed facility.

At the initial expected rate of 1,000,000 tons per year (ipy), the expected volume
of traffic associated with the proposed landfill is expected to be approximately 260 trips
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per day (130 vehicles entering and leaving, including 10 passenger vehicles and 120
trucks). Ultimately for 2,000,000 tpy, the facility traffic is expected to be 520 trips per
day (260 vehicles entering and leaving, including 20 passenger vehicles and 240 trucks).
At this ultimate volume, truck traffic will average about 10 vehicles per hour or one every
6 minutes. This volume of site-related traffic will have no significant adverse impact on
the capacity of SH 359. Because of the relatively low volume of site traffic, along with the
Jfavorable geometry, reduced speed limit and long sight distance, no turning or storage
lanes would be needed to safely accommaodate the proposed facility.

The applicant proposes that all site-related traffic will approach the site from the
south, via SH 339 and Jordan Road.

TxDOT was provided information about the proposed facility, and has concurred
that there will be no adverse impacts from the proposed facility on the State highway
system. A letter expressing this conclusion from Albert Quintinella, P.E., TxDOT's
Laredo District Engineer, is presented in Part II, Attachment B,

TRC obtained traffic count data from TxDOT for a location on State Highway 359
(SH 359) approximately 3 miles east of Loop 20. This is the location closest to the
intersection of SH 359 and Jordon Road for which traffic count data was available. For
the five-year period from 1995 through 1999, the average daily traffic count was 6,080
vehicles per day. The average daily traffic count at this location in 2009 was 8,800
vehicles per day. This is an increase of 2,720 vehicles per day or about 45 percent over
an average period of 12 years. Assuming a similar increase will occur over 12-year
periods in the future, the 2021 average daily traffic will be 12,760 vehicles per day and
the 2033 average daily traffic will be 18,500 vehicles per day. The anticipated site
related traffic will not significantly impact the estimated future fraffic conditions. This
conclusion is shared by TxDO1"s District Engineer (see Attachment B, Part 11).

Documentation of coordination with the Federal Aviation Administration
regarding airport location restrictions is presented in Attachment F.”

Part 11, Section 16.0, page 40, Council of Governments and Local Government Review
[330.61 (p)] .

“Part I and Part II of this permit application were submitted to the South Texas
Development Council (STDC) for review for compliance with the regional solid waste
plan. TRC completed the STDC Checklist for Review to describe the proposed PERC
Jacility and discussed ways this facility will conform to the regional plan. STDC has
determined the proposed facility conforms to the regional plan, and is compatible with
land use in the area (see Part Il, Attachment E),

Also, information letters about the proposed project were submitted to Webb
County and the City of Laredo, and review letters are being requested from each entity
regarding compliance with any local solid waste plans for their jurisdictions (see Part I1,
Attachment E).
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Information about the Pescadito Environmental Resource Center was presented
to Webb County Commissioners Court. The Webb County Judge and all four County
Commissioners expressed support for the project. A copy of a letter from Webb County
Judge Danny Valdez affirms the support of Webb County (see Part II, Attachment F).”

Part II, Attachment B

Texas Department of Transportation, Laredo District, Letter Dated April 8,
2011, from District Engineer Albert Quintanilla, P.E,

“The Texas Depariment of Transportation (TxDOT) Laredo District has met with
your client, Mr. Carlos Y. Benavides, to discuss this proposed municipal solid waste

landfill. As mentioned in our discussion, the proposed site is approximately 5 miles north
of State Highway 359 (SH 359) near the north end of Jordan Road.

As noted in our discussion, this proposed site does not conflict with any traffic or
location restrictions of the department. As a part of TxDOT's long range plans, projected
developmenis along SH 359 east of Laredo has been anticipated to continue in the future,
thus our long range plan includes widening along SH 359 from Laredo headed east to
add passing lanes in a Super Two configuration. In addition to these planned widening
projects, the district will also be studying the need for dedicated left turn lanes af state
and county road intersections. Thus, while a dedicated left turn lane from SH 359 to
Jordan Road does not currently exist, it is a part of our long range plan.

With the need for additional municipal solid waste landfill capacity in the Webb
County area in the near future, your clients proposed site may not only provide the
additional capacity, it has been planned in a manner that does not appear to negatively
impact traffic operations on the state highway system. If I may be of any further
assistance regarding this proposed project, please contact me at (956) 712-7405.”

Part 11, Attachment E Local Agency Coordination

December 12, 2011 Letter from South Texas Development Council to TCEQ:
“The application for the Pescadito Environmental Resource Center under the Texas
Commission on Environmental Quality (TCEQ) MSW Permit No. 2374, for a permit Type
!Municipal Solid Waste Facility to be located in Webb County, Texas, was reviewed on
December 8, 2011 by the South Texas Development Council's (STDC), Regional Solid
Waste Management Advisory Committee (SW AC).

The review was conducted to determine the facility's conformance with the South
Texas Regional SWM Plan and general land use compatibility, as found in Chapter Four,
Volume II of the South Texas Development Council Regional Solid Waste Management
Plan. The SWAC has determined that the application of Pescadito Environmental
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Resource Center, Rancho Viejo Waste Management, LLC, Solid Waste Disposal Facility,
under TCEQ MSW Permit No. 2374, is in conformance with the South Texas Regional
Solid Waste Management Plan. Furthermore, that the location of the proposed facility
appears to be compatible with the general land use within the given land portion of Webb
County.”

The Executive Director’s June 28, 2013 Response to Comments (RTC) #2 addressed the
comments on access roads and traffic. The ED’s responses are summarized as follows:

“TCEQ rules require applications for MSW landfill permits to provide data on proposed
access roads, including availability and adequacy of roads that the owner or operator will use fo
access the site, volume of vehicular traffic on access roads within one mile of the proposed
Jacility, both existing and expected, during the expected life of the facility, and projections on the
volume of iraffic expected to be generated by the facility on the access roads within one mile of
the proposed facility. 30 TAC § 330.61(i).

When reviewing permit applications, the Executive Director defers to Texas Department of
Transportation's (TxDOT) recommendations on transportation and traffic issues regarding the
traffic impacts and adequacy of state-maintained roadways, and to recommendations by local
authorities on transportation and traffic issues regarding the iraffic impacts and adequacy of
locally-maintained roadways. The Application includes information related to the adequacy of
access roads and a traffic study in Section 1.4.1 of Part I and Section 9 of Part IT of the
Application, as well as evidence of coordination with TxDOT and local authorities in
Attachments B and E to Part Il of the Application. Section 1.4.1 indicates that the majority of
the waste and recycling materials to be brought to the facility will be hauled by rail and will not
travel on public roads in any highly populated area in or near Laredo, Section 9.0 indicates that
publicly-available data on existing and projected traffic counts for Jordan Road are not
available and the facility's traffic is expected to generate approximately 120-240 trucks, which
includes passenger vehicles per day. The conclusion made by TxDOT is that State Highway 359
has adequate capacity to handle the predicted volumes of site traffic associated with the facility,
In addition, TxDOT's letter of Aprii 8, 2011 in Attachment B to Part Il of the Application
confirms that the facility would operate in a manner that does not appear to negatively impact
Iraffic operations on the state highway system. Section 2.2 of Part I of the Application indicates
that the proposed facility will serve municipal and industrial customers by means of truck and
rail transportation, Wastes transmittted by rail will minimize impact to Webb County traffic.
Webb County's letter of Aprill3, 2012 in Aftachment E to Part Il of the Application indicates
that the County of Webb supports the proposed facility.

Concerning the comment on compensation for damages to private roads under private
easement by other landowners, the Application does not contain information on access roads
located within other private easements except the portion from the north end of Jordan Road to
the facility located in Yugo Ranch. TCEQ rules require that all onsite and other access roadways
be maintained by the Applicant in a clean and safe condition. Litter and any other debris must be
picked up at least daily and taken to the working face. Access roadways must be re-graded to
minimize depressions, ruts, and potholes. 30 TAC § 330.153(c).
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In regard to the comment that general location maps do not depict the current status of the
surrounding roads, 30 TAC § 330.59(c)(2) requires that the latest revision of all maps shall be
used. The Application was reviewed based on information provided by the Applicant. 30 TAC §
330.57(d) specifies that it is the responsibility of an applicant to provide the Executive Director
data of sufficient completeness, accuracy, and clarity to provide assurance that operation of the
site will pose no reasonable probabilitly of adverse effects on the health, welfare, environment, or
physical property of nearby residents or properiy owners.

The Executive Director has preliminarily determined that the Application complies with all
applicable requirements regarding availability and adequacy of roads and traffic impact and

safety.”

TECHNICAL ISSUE: GROUNDWATER, SURFACE WATER, DRAINAGE AND
WATER POLLUTION CONTROL

In his hearing request letter dated July 23, 2013, Meitzen enumerated two items relative
to this subject:

“6. This land use compatibility decision does not rake into consideration significant
changes in elevation of existing floodplain on the proposed site and the impact of those
changes on the surrounding area.

7. Inregard to Response 24 in the Executive Director’s Response to Public Comments,
it is impossible to determine the future site water run-off using present and historic
conditions. A MSW landfill will drastically change those elevations and site water run-off
will change as those elevations change. This issue has not been properly addressed by the
Executive Director.”

The Meitzen comments regarding groundwater and drainage do not make a specific
assertion of a deficiency in Parts I and II as a basis for requesting a contested hearing.

Relevant facts, pertinent to the Meitzen comments, regarding groundwater, surface
water, drainage and water pollution control, found in Parts I and II of the Application:

Surface Water Run-Off Facts
The proposed facility is essentially at the top of the drainage (topographic) divide
between the Rio Grande and Nueces River basins — the landfill is in the Rio Grande

drainage.

The proposed facility is in the upper reaches of the drainage for San Juanito
Creek.
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Drainage from the proposed facility, i.e. “run-off”, flows south-southwest across
Rancho Viejo property to at least the railroad spur, with the possible exception of a small
component crossing the “wedge.”

On the north and east side of the proposed facility, drainage is towards the
landfill, i.e., “run-on” conditions.

Note that further south and east of the proposed facility (lower Jordan Road to SH
359) land is in the Reiser Creek drainage.

Waste won’t be washed onto adjacent properties.
Note that average annual rainfall for the area is well below the 25-inch cutoff
TCEQ uses for an “arid exemption” and for using water-balance covers without

modeling.

Groundwater and Aquifer Facts

The regionally-significant Laredo Aquifer [part of the Carrizo-Wilcox Major
Aquifer] is found at depths of 1,000 feet or more below the proposed facility.

Relatively impervious clay soils predominate between the surface and the Laredo
Aquifer.

The shallower Yegua-Jackson Aquifer |designated as a minor aquifer in 2002
because of use much further to the north and east] has been recently mapped south into
the Webb County area; however, in the area of the landfill, water in the Yegua-Jackson is
very limited in quantity and highly mineralized and generally found near the base of the
Yegua, i.e top of the Laredo.

No evidence of shallow ground water usage — even for stock watering — in the
area of the landfill. Windmills are used for pumping surface water from tanks.

At the time the application for Parts I and Il was finalized, there were only six
water wells within a five-mile radius of the facility including the Ranch Viejo (Yugo
Ranch) well according to state records.

Note that a five-mile radius around the facility would encompass over 60,000
acres. Most of the wells are significantly distant from the facility.

Parts [ and II of the Permit Application provide adequate information about site-specific
groundwater conditions (and aquifers) and adequate data about surface water at and near the site,
In addition, the Permit Application addresses water pollution issues, The submitted Parts T and IT
clearly show Applicant’s intent to protect human health and the environment.
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Parts I and II of the Permit Application comply with the requirements of 30 TAC §330.61(k)
(groundwater and surface water), The Executive Director’s notice of “Technically Complete”

determination dated July 2, 2012 is further evidence of the Permit Application’s compliance with
all applicable requirements of 30 TAC §330.61(1).

Specific, selected citations from the permit application pertinent to these comments
include:

Part I, Section 1.3, page 3, under Permits or Construction Approvals [305.4(a)(7)]

“National Pollutant Discharge Elimination System Program under the Clean Water
Act and Waste Discharge Program under the Texas Water Code, Chapter 26 — an NOI will
be submitted to TCEQ for coverage by a storm water discharge general permit,”

Part I, Section 1.4.1, pages 6-7, under Favorable Site Conditions:

“Soil in the upper 160 feet at the site was found to be predominantly clay,
occasionally interbedded with claystone, sandstone and shale, and these soil types are
believed to extend much deeper. The soils exist in nearly horizontal beds that exhibit very
low vertical permeability. ...

While groundwater is encountered in thin lavers of sandy or silty material within
otherwise highly impermeable clay, this groundwater is essentially not usable due to its
very low production potential and poor water quality. The uppermost aguifer beneath the
site that is capable of producing water in potentially useful quantities to wells is the
Jackson-Yegua Aquifer, which is expected to be encountered in the upper 750 feet below
ground surface at the facility area. Water in this aquifer is poor to very poor in quality, due
to concentrations of total dissolved solids, chioride and sulfate that exceed Federal
drinking water standards. The Jackson-Yegua Aquifer is classified as a minor aquifer,
because it produces relatively low yields of highly mineralized water. These water quantity
and quality issues limit the usefulness of Jackson-Yegua Aquifer water for human
consumption and agricultural uses such as livestock watering or crop irrigation. ...
Rainfall averages about 20 inches per year ...

However, the site is situated in a mostly upland area near the top of the watershed,
and existing or proposed livestock watering tanks capture and store a portion of the area’s
storm water runoff. As a resull, the quantity of storm water runoff that will flow across the
site is relatively low. Such runoff volumes can be readily coniained in the perimeter
drainage system that will be designed to remove the entire landfill footprint from the 100-
vear flood plain.”

Part I, Section 1.1, page 5

L1 Soils and Geology
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“A series of 56 soil borings were completed to evaluate the characteristics of soil
encountered in the upper 160 feet at the site. These soils are predominantly clays, with
some interbedded sand, sandstone, and claystone or shale. Based on review of published
reports and geophysical logs, these or similar soils are believed to extend o much greater
depths. ... These soils have very low permeability characteristics ...

The geology of the site area is also suitable for landfill development, as the soil strata
are laterally very extensive with relatively thick layers of very low permeability soils that
prevent vertical migration of water. Consequently, the area geology is very protective of
the quality of water in the aquifers that lie below the proposed facility,”

Part I1, Section 1.2, pages 5-6
1.2 Groundwater

“Groundwater was encountered beneath the site within soils of the Jackson and
Yegua Groups. These soils are part of the Jackson-Yegua Aquifer, which is classified as a
minor aquifer by the Texas Water Development Board (TWDB). This classification is due
fo the relatively low yield and marginal quality of water in the aquifer. The ground water
below the site was encountered in several water-bearing zones or layers that are generally
characterized by gradational changes to sandy or silty soil classifications. These water-
bearing zones are generally on the order of several feet thick and are found at several
depth intervals across the site. These water-bearing zones may also be found layered as a
fransition between two highly impermeable layers of clay soil or at the top of a relatively
impermeable layer of rock-like indurate material, and may also be associated with
secondary porosity in the over-consolidated clay soils. These water bearing zones exhibit
the characteristics of a confined aquifer. However, the hydraulic characteristics ov relative
thinness of these zones severely limit their ability to produce water in potentially useful
quantities. The quality of this water is very poor fo unacceptable for most domestic or
agricultural uses. Regional aquifers exist beneath the site, but at significant depth. The
Laredo Aquifer is expected to occur at a depth of about 1,000 feet or more below the
ground surface. Water in this aquifer is generally slightly saline, wiih total dissolved solids
in the range of 1,000-2,500 milligrams per liter (mg/l), about two to five times the U.S.
EPA’s secondary drinking water regulation (SDWR) standard of 500 mg/l. Published
reports indicate the groundwalter produced by some wells contain some metals and Irace
elements in excess of SDWR limits. This and other deeper aquifers in south central Webb
County dip towards the southeast towards the Gulf of Mexico and generally crop out in
relatively narrow bands that trend northeast-southwest,

Groundwater usage in the general area of the site is very limited. Only one water well
is known to exist within a one-mile radius of the facility boundary. This is the private water
well that is located near the Yugo Ranch headguariers buildings and serves the general
needs of the ranch. This well is located roughly 900 feet southwest of the proposed facility.
The ranch well was geophysically logged as part of this study and the caliper log indicates
that the well is screened in the Yegua from about 1020 feel to 1136 feel where the diameter
is reduced to final log depth [1160 feet], suggesting a smaller screen or sediment trap.
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According to TWDB records and information developed during the preparation of this
permit application, there are only 6 water wells within a five-mile radius of the facility,
including this ranch well. [current records now show there are eight wells] The next closest
well is about 2.5 miles northwest of the facility. Four wells are located between 4.3 and 5
miles northwest of the facility, in the community of Ranchitos Las Lomas. One of these is a
well located nearly 5 miles away that is owned and operated by Webb County. This well
was intended as a public water supply well to make dispensed water available to the
residents of Ranchitos Las Lomas. Water quality from this well is so poor thal the majority
of the water dispensed at this site is hauled by tanker trucks from the Webb County
maintenance facility near U.S. Highway 359 and Loop 20 in Laredo. The source of this
hauled water is the Laredo public water system. Of the total quantity of water Webb
County dispenses at this location, relatively little water comes from this well, and that
Jollows extensive treatment.”

Part I, section 1.4, page 7
1.4  Rainfall, Hydrology and Storm Water Runoff

“The Texas Water Atlas (Estaville, Lawrence & Earl, Richard A., River Systems
Institute at Texas State University, Texas A&M Press, 2008) provides the following site-
specific hydrologic information.

Average Annual Precipitation is 22-23 inches (period 1971-2000).

Annual Potential Evapotranspiration (Priestly Taylor Method) is 76 inches.
Annual Potential Evapotranspiration (Penman Method) is 106 inches.
Annual Gross Lake Surface Evaporation is 79 inches (period 1950-1979).

The site is considered an arid location and is located af the boundary of the
“Subtropical Subhumid” and “Subtropical Steppe” climates. Currently-published
information documents that average annual evaporation exceeds average annual rainfall
by more than 40 inches.”

Part 11, section 2.1.4, pages 11-12
2.1.4 Soil and Groundwater -

“The soils encountered during drilling and described in the literature are dominantly
clays. While the bottom and sides of the landfill excavation could encounter thin, isolated
sand/silt units with a Unified Soil Classification of “SM” or “SP,” these s0il units do not
appear to be sufficiently thick and laterally continuous to provide a significant pathway for
waste migration. In addition, most of these units will not exhibit hydraulic conductivity
greater than 1 x 10-5 cmysec. However, any effect of the sand/silt units is minimized
because the average annual evaporation exceeds average annual rainfall by more than 40
inches. The nearest “regional agquifer” is located approximately 1,000 feet below the site,
according to regional cross-sections, the literature, geophysical log data obtained firom the
ranch water well located 900 feet from the facility, and geophysical log interpretations for
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gas wells in the site area. The ranch water well produces water from that depth. As a
consequence of the prevailing soil conditions, the aquifer is protected by many hundred
Jeet of low-permeability, clay-vich soil. ”

Part I, Section 3.0, page 15
3.0 General Locations Maps {330.61 (c)]

“There are no water wells on the proposed site or within 500 feet of the proposed
permit boundary, excep! for temporary piezometers and / or groundwater monitoring wells
that were installed as part of the development of this permit application. There is one water
well within two miles of the proposed site, located about 900 feet southwest of the site. {1
believe that ANB put a well in northeast of the site] This is the water supply well for the
ranch. Its location is shown on Figure 1 in Part 11"

Part IT, Section 8.1, Pages 22-23, under Groundwater:

“The facility’s geological and hydrogeological setting also provides protection of
public health, as water quality in the upper aquifer at the facility is too poor to be used for
human consumption. Deeper aquifers are protected from possible site-related
conlamination by hundreds of feet of intervening very low permeability soil intervals.”

Part II, Section 8.3, Page 25, under Compatibility with the Surrounding Area:
Wells

“There are no known or recorded water supply wells, either active or abandoned,
within 500 feet of the proposed facility.”

Part 11, Section 11.1, pages 32—33, under /1.0 GROUNDWATER AND SURFACE
WATER [330.61 (k)]

11.1 Groundwater {330.61(k}(1)]

“Groundwater conditions at the site are known from a combination of on-site soil
boring data and the published literature. Groundwater is localized in sandier sediments
encountered, but these sediments, as expected from the nature of the depositional
environment, are not necessarily continuous across the site. There appears to be enough
ultimate connectivity between walter bearing materials, however, to allow this shallow
groundwater to approach an equilibrium, or coherent potentiometric surface across the
site. Water levels range from about 550 feet [msl] in the north part of the proposed landfill
Jootprint to about 530 feet [msl] in the south--and generally follow the area slope, and
consequently the drainage as well.

The near surface sediments at the site are part of the Yegua-Jackson Aquifer, a

TWDB designated Minor Aquifer, and named for the geology involved. ... Water quality
tests on ground water samples from six site borings were analyzed for constituents that
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include the maximum contaminant levels (MCLs) as established in the national primary
drinking water regulations by U.S. EPA.  All these ground water samples exceeded the
secondary MCLs for total dissolved solids (TDS) and chloride by orders of magnitude. .
There are six water wells within about five miles of the site. The geophysical log of the
Yugo Ranch well, about 900 feet from the site, indicates clays and some sands continuing
to its total depth of abowt 1100 feet [bgs], where it is screened in the lower part of the
Yegua. This well, sampled as part of the site study, also showed TDS and chloride values
somewhat above the secondary MCLs. The site is a part of this Yegua-Jackson recharge
zone and is situated on or near the contact between its elements. However, soil
characteristics and groundwater chemistry at the site indicate groundwater recharge in the
area is limited.

The Laredo Aquifer underlies the Yegua-Jackson. ... This aquifer is an important
part of Webb County, for it is capable of producing significant quantities of freshwater,
particularly for the sandier lower portion of the Laredo Formaition. The Laredo Aquzfer
provides a portion of Laredo’s water supply ...

Part I1, Section 11.2, pages 33- 34
11.2  Surface Water {330.61(k}(2)]

“There are two large surface water impoundments on the proposed PERC landfill
site and several smaller impoundments. For the most part surface water flow occurs as
overland flow and flow in dry washes whose course is difficull to identify on available
aerial photos. ... will incorporate appropriate drainage controls into the facility design
that comply with all regulations including the Texas Pollution Discharge Elimination
System (TPDES) and allow obtaining appropriate TPDES permits.

Currently existing drainage patterns at the proposed permit boundary will not be
significantly altered by landfill development and operation. Existing flow volumes, peak
discharges, and discharge points will be maintained by the landfill design. The facility will
be protected from 100-year frequency flooding to prevent the washout of solid waste.
Calculations and analyses will be provided to demonstrate compliance with regulatory
requirements concerning surface water drainage.

The proposed facility will operate under TPDES General Permit No. TXR050000. A
signed certification to this effect is presented as Attachment H in Part 11, ... It will also
operate in accordance with a Storm Water Pollution Prevention Plan (SWPPP). The
SWPPP will be prepared as the actual design of the landfill and related facilities is
completed during the preparation of Parts Il and IV of this permit application,

The facility will comply with the requirements of the TPDES storm water permitting
requirements by continuous operation and monitoring of its SWPPP throughout the active
life of the facility. ... A Notice of Intent (NOI) to obtain coverage under TPDES General
Permit No. TXR0O50000 (or its successor} will be submitted to TCEQ, Filing the NOI will
initiate coverage of this facility under the General Permit and is one of the criteria for
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compliance with the TPDES and Section 402 of the CWA. Operation of the SWPPP is the
other criteria for compliance with the TPDES requirements.

Surface water conditions near the site are very similar to those at the site. Due to the
generally flat surface topography and low runoff, combined with the tight, cohesive
surficial soils, natural drainage systems exhibit very little erosion. Relatively small
artificial dams exist in the area to create “stock tanks” for livestock watering.”

The Executive Director’s June 28, 2013 Response to Comments (RTC) #7 and # 28
addressed the comments on groundwater, surface water, drainage, and water pollution
control in separate discussions. The ED’s responses are summarized by general subject as
follows:

Water Pollution Control Issues

In RTC #7, the Executive Director (ED) noted that “The rule cited by Meitzen
Enterprises, 30 TAC § 330.55(b), requires that all liquids resulting from the operation of
solid waste facilities shall be disposed of in a manner that will not cause surface water or
groundwater pollution and ensure that storm water and wastewater management is in
compliance with the regulations of the commission. This information is required to be
included in Part IlI of the complete application under 30 TAC § 330.63(b)(4) (relating to
water pollution control). Because this Application is a partial application for
determination of land-use compatibility, only Paris I and II of the Application are regt\ired
under 30 TAC § 330.57(w). The Executive Director will assess the information required in
Part Il of the Application when it becomes available.”

In RTC #24, the ED noted that “Regarding the comment that many existing receptors in
the area will be exposed to polluted storm waiter runoff and that the river and reservoir in
the area will be impacted by the facility, the facility will be required to take all steps
necessary to control and prevent the discharge of contaminated water from the facility.
Should the discharge of contaminated water become necessary, the facility will be required
to obtain specific written authorization from the TCEQ prior to the discharge. All water
coming in contact with waste or contaminated soils will be treated as contaminated water.
Run-on and runoff for the 25-year, 24-hour storm event must be controlled. Temporary
diversion berms will be consiructed around areas of exposed waste (unloading area) to
collect and contain surface water that has come into contact with wasie. Contaminated
water must be managed in accordance with the TCEQ regulations.”

Surface Water and Drainage Issues
In RTC #24, the ED noted that “TCEQ rules at 30 TAC §§ 330.63(c), 330.303,
330.305, and 330.307 require ihe Applicant to provide a surface water drainage report

that demonstrates that the owner or operator will design, construct, mainiain and operate
the facility to manage run-on and runoff during the peak discharge from at least a 25-year
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storm and prevent the offsite discharge of waste and contaminated storm water, ensure
erosional stability of the landfill during all phases of landfill operation, closure, and posi-
closure care, provide structures to collect and control at least the water volume resulting
Jrom a 24-hour, 25-year storm, protect the facility from washouts, and ensure thai the
existing drainage pattern is not adversely altered. A detailed surface water management
plan (discussions, designs, calculations, and operational considerations for the collection,
control, and discharge of storm water from the facility as required by the above-referenced
rules) is not required to be included in the partial application for a land-use compatibility
determination. This information will be required and addressed in Parts IIl and IV of the
complete application.

A typical surface water management plan will basically consist of drainage swales,

downchutes, perimeter channels, detention ponds, and outlet structures. The facility must
" be designed to prevent discharge of pollutanis into waters in the state or waters of the

United States, as defined by the Texas Water Code and the Federal Clean Water Act,
respectively. The Applicant will be required to obtain the appropriate Texas Pollutant
Discharge Elimination System (TPDES) coverage for the proposed facility to assure that
storm water discharges are in accordance with applicable regulations. Storm water runoff
management system must be designed to convey the 25-year runoff from the developed
landfill, consistent with TCEQ regulations, and to provide the necessary storage and outlet
control to mitigate impacts to the receiving channels downstream of the facility. A
demonstration that existing permitted drainage patterns will not be adversely altered must
be provided in Part Il of the Application.

The Applicant will also be required to inspecl, restore, and repair constructed
permanent stormwaler systems such as channels, drainage swales, chutes, and flood
control structures in the event of wash-out or failure from extreme storm events. Excessive
sediment will be removed, as needed, so that the drainage siructures, such as the perimeter
channels and detention ponds, function as designed. ...

Regarding the comment that the Application failed to provide sufficient information
about groundwater and surface water as required by 30 TAC § 330.61(k), the rule requires
that the applicant provide data about the site-specific groundwater conditions and data on
surface water at and near the facility. Sections 1.2 and 11.1 of Part Il of the Application
adequately provide groundwater conditions at the facility. It indicates that data for the
groundwater conditions are known from a combination of onsite soil boring data and the
published literatures [sic]. Likewise, Sections 1.3, 1.4, 1.5, and 11.2 of Part Il of the
application adequately provides data on surface water. These sections indicate that surface
water conditions at or near the proposed facility are very similar, due to the generally flat
surface topography and low runoff. These sections also indicate that the swales that convey
drainage across the proposed facility are so wide and shallow that they are quite inefficient
at conveying runoff. As a result, relatively wide areas of the site are inundated by runoff’
Jrom the 100-year rainfall event.

The Executive Director has preliminarily determined that the Application contains
sufficient information for the partial application for a land-use compatibility determination
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regarding the Storm water Run-On, Runoff, and Contaminated Water Discharge to River
and Reservoir issue,”

Groundwater Issues

In RTC #24, the ED concluded that “Sections 1.1 and 11.1 of Part Il of the
Application adequately provide groundwater conditions at the facility. It indicates that
data for the groundwater conditions are known from a combination of onsite soil boring
data and the published literatures [sic].”

TECHNICAL SUBJECT: ABANDONED OIL, GAS AND WATER WELLS

In his hearing request letter dated July 23, 2013, Meitzen enumerated two items relative
to this subject:

“3. Written certification that abandoned water, oil and gas wells have been properly
capped, plugged, and closed at the time of application is not included in this incomplete
application.”

10. Response 43 [ED’s 6-28, 2013 Response to Comments] contradicts Response 6.
In Response 6, the Executive Director refers to the Applicant indicating that there is one
(1) abandoned and plugged gas well within the proposed facility. Response 43 indicates
that “several wells were attempted and later sealed and abandoned”.

The Meitzen comments regarding abandoned oil and water wells do not make a specific
assertion of a deficiency in Parts I and 1I as a basis for requesting a contested hearing.

Relevant facts, pertinent to Meitzen comments #3 and #10, found in Parts T and IT of the
Application regarding abandoned oil, gas and water wells:

Part II, Section 12.0 states there are “no active wells within the proposed landfill footprint or
facility site and only one abandoned and plugged gas well” based on well records obtained from
the Railroad Commission of Texas (RRT).

Part I1, Section 1.8 clearly differentiates between “area” and “site of the facility” in
discussing oil wells.

Parts I and II of the Permit Application provide adequate information on abandoned oil,
gas, and water wells. The submitted Parts I and Il clearly show Applicant’s intent to protect
human health and the environment.

Parts T and IT of the Permit Application comply with the requirements of 30 TAC
§330.61(1) (abandoned oil and water wells). The Executive Director’s notice of “Technically
Complete” determination dated July 2, 2012 is further evidence of the Permit Application’s
compliance with all applicable requirements of 30 TAC §330.61(1).
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Specific, selected citations from the permit application pertinent to this comment
include:

Part 11, Section 1.8, pages 8-9
1.8 Oil and Gas Production

“While some oil but mostly gas production has been prevalent in the area, very liftle
has actually occurred on the proposed site of the facility. Several wells were attempted on
or adjacent to the site, but have been sealed and abandoned. The width of the landfill was
selected to allow possible future development of gas reserves beneath the landfill by using
directional drilling methods. ...

The oil and gas production at and around the site has resulted in a number of wells
and pipelines being installed. Every production well has a certain useful or productive life,
which ends when the oil or gas reserves it tapped is no longer recoverable. Some wells and
pipelines in the site area are no longer active and have been abandoned in place, while
others continue in service.”

Part II, Section 12.0, page 35, under Abandoned Oil and Water Wells [330.61(1)

“Abandoned Oil Wells - The area around the proposed landfill site on the Yugo
Ranch has been drilled for oil and gas. However, there are no active wells within the
proposed landfill footprint or facility site and only one abandoned and plugged gas well.
Records of the oil and gas wells were obtained from the Railroad Commission of Texas
(RRT). A map of the active and plugged wells was obtained and used as a reference. These
records in conjunction with an onsite inspection before and during excavation will allow
determination of whether this one well, or any others discovered onsite, need to be capped,
plugged, and closed in accordance with applicable rules and regulations of TCEQ or the
RRT. As required, within 30 days prior to construction, wrilten certification will be
provided to executive director of TCEQ that the gas well, and any others encountered, have
been properly capped, plugged, and closed. Gathering lines do crisscross the proposed
landfill site; thus, if a waste disposal permit is received, these lines will have io be
abandoned and relocated as necessary. Future drilling for mineral resources beneath the
landfill will use deviated drilling techniques from surface locations outside the footprint of
the proposed landfill.

Abandoned Water Wells — There are no abandoned water wells at the facility. ”

The Executive Director’s June 28, 2013 Response to Comments (RTC) #6 and
# 43 addressed the Meitzen comment on abandoned oil, gas and water wells. The ED’s
responses are summarized as follows:
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In RTC #6, the ED noted that “TCEQ rules require that the owner or operator provide the
Executive Director with written certification that all applicable wells have been capped,
plugged, and closed in accordance with all applicable rules and regulations of the Railroad
Commission of Texas at the time of application. 30 TAC § 330.61(1)(2). The Application
includes information regarding abandoned oil and gas wells in Section 12 of Part II of the
Application. It indicates that there is one abandoned and plugged gas well within the proposed
Jacility. The Application does not include wriiten certification at this lime. However, the
Application includes sufficient information regarding oil and gas wells on the proposed facility
to allow the Executive Director to make a [favorable] land-use compatibility determination
under 30 TAC § 330.57(a), and the Executive Director may consider the technical matters
related to plugged and abandoned oil and gas wells at the time the completed Application is
submitted.”

In RTC #43, the ED noted that: “In Section 1.8 of Part Il of the Application, the Applicant
asserts that very little oil and gas production has occurred on or adjacent to the site, that several
wells were attempted and later sealed and abandoned, and that the width of the landfill was
selected to allow for the possibility of directional drilling in the future.”

TECHNICAL SUBJECT: GROUNDWATER MONITORING

In his hearing request letter of July 23, 2013, John A, Meitzen (“Meitzen”) raised this
subject in a single enumerated comment:

“2. Location of groundwater monitoring wells is not included in this incomplete
application and no permift should be granted without prior knowledge of this information”.

Relevant facts, pertinent to Meitzen comment #2, found in Parts I and II of the
Application regarding groundwater monitoring:

Meitzen comment #2 appears to be completely without basis. Not only does the Application
show the “location of groundwater monitoring wells” on Figure 5 of Part II but also discusses
gsroundwater monitoring at several locations in the text of Part 11.

Meitzen also appears to be attempting to blur the distinction between requirements for Parts I
and I1, i.e., 30 TAC §330.61(d), and those requirements for Parts I1I and 1V, i.e., of 30 TAC
§330.401 — 330.421 of Subchapter J to the 330 MSW rules (Groundwater Monitoring and
Corrective Action). Tt should be noted that, until the subsurface investigation and
characterization required for Part I1T is completed, a groundwater monitoring system can’t be
completely designed for site-specific conditions. {do you want?]

Parts I and 11 of the Application address the subject of groundwater monitoring and

demonstrate compliance with applicable regulations. Parts I and IT of the Permit Application
comply with the requirements of 30 TAC §330.61(d). The Executive Director’s notice of
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“Technically Complete” dated July 2, 2012, is further evidence of the Permit Application’s
compliance with all applicable requirements of 30 TAC §330.61(d).

Specific, selected citations from the permit application pertinent to this comment
include:

Part 11, Section 4.0, page 17, FACILITY LAYOUT MAPS [330.61 (d)]

“Locations of monitoring wells are generally shown on the Monitoring System and Cell
Layout Plan, Figure 5. In accordance with 30 TAC §330.403(a)(2), default spacing for
groundwater monitoring wells is a maximum of 600 feet. Figure 5 shows a proposed facility
perimeter of approximately 28,000 feet. On this defaull spacing basis, 48 wells are proposed
with a maximum spacing of 600 feet.”

Part I, Section 8.1, Pages 22-23, under Groundwater:

“Groundwater — The landfill will be designed and constructed with a liner and leachate
collection system that will act in tandem to prevent the migration of waste or waste constituents
to groundwater. An array of groundwater monitoring wells will be designed and installed to
check groundwater quality and to make sure the liner and leachate collection system is working
to prevent release of contaminants to the groundwater, Should such a release occur, it can be
detected and corrective measures can be taken before any adverse health impact can occur.

The facility’s geological and hydrogeological setting also provides protection of public
health, as water qualily in the upper aquifer at the facility is too poor to be used for human
consumption. Deeper aquifers are protected from possible site-related contamination by
hundreds of feet of intervening very low permeability soil intervals.”

The Executive Director’s (ED) June 28, 2013 Response to Comments (RTC) #16 and
# 27 addressed the technical subject — groundwater monitoring. The ED’s responses are
summarized as follows:

In RTC #16, the ED concluded that: “The proposed facility must include a groundwater
monitoring system based on site-specific technical information to detect any contamination from
the facility prior to migration off site. ... However, the Applicant is not required to submit
contamination protection system designs in a partial application for a land-use compatibility
determination. This information would be required and addressed in Parts IIT and IV of the
complete application.”

In RTC #27, the ED noted that: “Applicants must indicate the location of monitoring wells in
the site layout map, included in Part 11 of the application. 30 TAC §330.61(d)(3). However, the

applicant is not required to provide a detailed groundwater monitoring system design unitil it
submits Part Il of the application. 30 TAC $330.63(¢/).”

TECHNICAL SUBJECT: SITE OPERATING PLAN
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In his hearing request letter of July 23, 2013, John A, Meitzen (“Meitzen”) raised this
subject in a single enumerated comment:

“5. A Site Operating Plan has not been reviewed prior to this land use compatibility
decision by the Executive Director.”

Relevant facts, pertinent to Meitzen comment #5, found in Parts I and II of the
Application regarding the Site Operating Plan:

Meitzen comment #5 appears to be completely without basis. Either Meitzen does not
understand, or chose to ignore, the fact that the Site Operating Plan is the specific requirement
for part 1V of the Application.

The comments appear to blur the distinction between requirements for Parts I and 11, i.e., 30
TAC §330.59 (Contents of Part [ of the Application) and 30 TAC §330.61(Contents of Part II of
the Application), and those requirements for Parts 1V, i.e., 30 TAC §330.65 (Contents of Part IV
of the Application).

Parts I and II of the Permit Application comply with the requirements of 30 TAC §330.59
(contents of Part I of the Application) and 30 TAC §330.61 (contents of Part II of the
Application). The Executive Director’s notice of “Technically Complete” determination dated
July 2, 2012 is further evidence of the Permit Application’s compliance with all applicable
requirements of 30 TAC §330.59 and 30 TAC §330.61.

The Meitzen comment regarding the Site Operating Plan cannot be considered a specific
assertion of a deficiency in Parts I and Il as a basis for requesting a contested hearing.

There are no specific, selected citations from the permit application pertinent to these
comments because (1) there are no references to the Site Operating Plan in Parts I and II of
the Application; and (2) nor are any required by applicable regulations for Parts I and II
of the Applieation.

The Executive Director’s (ED) June 28, 2013 Response to Comments (RTC) did not
address the technical subject of the Site Operating Plan because it was not referenced by
any of the commenters nor is it a requirement for Parts I and II of the Application. The
Site Operating Plan is the specific requirement for part IV of the Application.

TECHNICAL SUBJECT: LAND USE COMPATIBILITY INCLUDING
“ADVERSE IMPACT?”, “GENERAL NUISANCE”, “PROPERTY DEVALUATION”
AND “BUFFERS”

In his hearing request letter of July 23, 2013, Meitzen raised this subject in a single
comment:
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“4. Applicant has not addressed future growth trends in the area with regard to this
proposed facility's employment needs and how many employees will be necessary,
where they will live and the impact of that growth on the compatibility of this proposed
site.”

The Meitzen comment regarding compatible land uses, buffers and adverse impact does
not make a specific assertion of a deficiency in Parts I and II as a basis for requesting a
contested hearing.  [do you want to keep this since you've used it elsewhere? He asserts d
deficiency — but it is not related to Part I and I requirements. ]

Relevant facts, pertinent to Meitzen comment #4, found in Parts I and I1 of the
Application regarding compatible land uses, adverse impact, general nuisance, property
devaluation, and buffers:

Texas law and regulations specifically prohibit the issues of concern, i.e., “nuisance”
conditions. Any permitted waste management facility that creates and maintains a nuisance can
lose its permit and/or be subject to legal action in state courts. [do we need for Meitzen?]

The general subject of “land use compatibility” is addressed by the entirety of Parts I and 11
of the Application — hence the use of the name “Land Use Only” to identify a bifurcated permit
application process.

Parts I and II of the Permit Application comply with the requirements of 30 TAC
§305.45(a)(6-8), 30 TAC §330.59(b-d) and 30 TAC §330.61(a-p). The Executive Director’s
determination of “Technically Complete” dated July 2, 2012, and the December 12, 2011 Letter
from South Texas Development Council to TCEQ, is further evidence of the Permit
Application’s compliance with all applicable requirements of 30 TAC 305.45(a)(6-8), 30 TAC
§330.59(b-d) and 30 TAC §330.61(a-p).

The actual buffer or separation distance to adjacent properties is significantly more than
regulatory minimum of 125 feet because the proposed facility is located within the confines of
the Yugo Ranch owned by the Applicant. Minimum buffer shown is 300 feet along the eastern
half of the south side (approximately 3,000 feet of boundary) of the proposed permit boundary.
The buffer around the remainder of the proposed permit boundary is over ¥4 mile, i.e., 1,500 feet
or greater along the east and north sides, and even greater separation distance to the west.

Parts I and I1 of the Permit Application provide adequate information on Buffers. Parts I and
11 of the Permit Application also provide adequate information on Land Use Compatibility
including “Adverse Impact”, “General Nuisance”, “Property Devaluation” and “buffers”. The
submitted Parts I and II clearly show Applicant’s intent to protect human health and the
environment.

Specific, selected citations from the permit application pertinent to these comments
include:
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Part I, Section 1.4, page 4 Supplementary Technical Report [330.45(a)(8)]
1.4.1 General Description of the Facilities

“Rancho Viejo Waste Management, LLC (RVWM) owns a 1,110 acre tract of land
(site) about 20 miles east of Laredo in Webb County, Texas and proposes to establish a
solid waste management facility on this site. The proposed facility is known as Pescadito
Environmental Resource Center (PERC). The site is ideally located for such a facility
because of the favorable soil and geological conditions, its isolation from groundwater,
absence of neighbors or potentially conflicting land uses, and transportation access. The
site is located entirely within the 12,194 acre Yugo Ranch that is owned by Rancho Viejo
Cattle Company, Ltd. and has been family-owned for generations, and has been used for
cattle ranching and oil and gas production for many years. The owners of the Yugo
Ranch support the development of PERC. They view the proposed solid waste
management and landfill disposal as the next stage in land use at the site, one that is fully
compatible with historic and ongoing extraction of oil and gas, as well as cattle
ranching.”

Part 11, Section 3.0, pages 15-16, General Location Maps [330.61 (c)]

“The General Location Map is presented as Figure 1 in Part II. This map is used lo
present the following described features, to the extent they exist within the distances from
the proposed facility as defined by 30 TAC 330.61(c). For clarity, certain of these
Jeatures are presented elsewhere in this permil application. The prevailing wind direction
with a wind rose is presented on Figure 2 of Part I

There are no water wells on the proposed site or within 500 feet of the proposed
permit boundary, excepl for temporary piezomelers and / or groundwater monitoring
wells that were installed as part of the development of this permit application. There is
one water well within two miles of the proposed site, located about 900 feet southwest of
the site. This is the water supply well for the ranch. Its location is shown on Figure 1 in
Part 11

There are no structures and inhabitable buildings within 500 feet of the proposed
Jacility. There are several structures and inhabitable buildings about 2,100 feet from the
Jacility; these are shown on Figure | of Part Il These include one house, one mobile
home, and several ranch buildings (one machine storage building and two sheds used as
stables). On occasion, one travel trailer may also be temporarily parked in this area. All
residents of these structures are ranch workers employed by Yugo Ranch.

There are no schools, licensed day-care facilities, churches, ov cemeteries within one
mile of the facility. Several man-made ponds (stock tanks) exist within one mile of the
site, and these are shown on the map. There are no other residential, commercial or
recreational areas within one mile of the facility, so none are shown, there also are no
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hospitals in this area. The nearest known airport used for commercial or general aviation
is the Laredo International Airport, located more than 20 miles west of the facility.”

Part I, Section 4.0, page 17 Facility Layout Maps {330.61 (d)]

“A Facility Layout Map and an Operations Area Layout Map are provided as
Figures 3 and 4 of Part Il ...

The proposed facility is completely isolated from all land use except cattle ranching
and oil and gas production, and is provided with an effective separation distance of more
than one-quarter mile on three sides and 300 feet on the fourth side.”

Part 11, Section 8.0, pages 21-25 fmpact on Surrounding Area [330.61 (h}]
“8.1 Potential Impact on Human Health

The following discussion assesses potential human health impacts on cities,
communities, groups of properly owners and individuals. Due fo demographic factors
associated with this particular site, and the nature of the proposed landfill and waste
processing operations and type of materials to be processed, the only potentially affected
category that should be considered is individuals. This is because the site area has a very
low population density, with no residential dwelling units within 500 feet of the proposed
Jacility. Fewer than 10 persons live within a one-mile radius of the facility. The closesi
residential dwelling units are two structures af the Yugo Ranch headguarters about 2,100
feet southwest of the facility boundary. The next closest residential structures are at
another ranch headquarters located approximately 2 miles away to the northwest.

There is no city, community, or group of property owners that are potential target
receptors that might be subjected to adverse human health impacts from the proposed
facility. This is because of the separation distances that will exist and because of the
virtual lack of etiological agents or disease vectors that might result in such impacts. The
individuals to be considered in the evaluation of health impacts include nearby residents,
Jacility employees, and visitors. This evaluation will consider the potential modes of
transmission of etiological agents ov disease vectors that might impact human health.
The modes are transport by air, surface water and ground water. Transmission by
vectors, such as insects (particularly flies) and rodents (particularly rats and mice), are
not being considered any further in this analysis because the waste storage and
processing methods to be employed at this facility will prevent the propagation or
reproduction of these species in or near the waste, and will essentially deny access to the
waste to any existing members of these species. Basically, waste will be in closed
containers until placed into the landfill, at which time the waste will be covered with
additional waste or cover soil. Transmission by dermal contact or ingestion are not
realistic modes because all persons who may come in direct contact with waste will be
required to wear gloves and will be specifically trained to avoid dermal contact or
ingestion of waste or waste materials.
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8.1 Air Mode

The two nearby houses and one mobile home in the facility area are located to the
southwest of the landfill, as shown on the Aerial Photograph, Figure 7. The prevailing
wind direction, as shown by the Wind Rose in Figure 2, is not in this direction. In fact,
Figure 2 shows that wind blows from the facility towards these two residences only about
3 percent of the time. The three factors of low incidence of wind blowing towards these
residences, lack of etiological agents or vectors, and the separation distance of over
2,100 feet, combine to produce a negligible chance of adverse health effects to these
residents due to the facifity. ...”

8.2 Potential Impact on the Environment

No adverse impacts on the environment of the area are anticipated from the proposed
landfill operation. Debris barriers will be employved to reduce the potential for wind-
blown dispersal of debris and litter. Some noise will be generated by the periodic
operation of the motorized equipment including waste compactors, bull dozers, hydraulic
backhoes and the trucks used to bring and remove waste containers. The frequency and
the intensity of the equipment noise generated on-site will be quite low in all off-site
directions. This is due fo the buffer zone width and the operation of most equipment
within a building. Excep! for trucks entering and leaving, all on-site noise generation will
be limited to areas of the facility that are located on private property at least ¥ mile from
neighboring property.”

8.3 Compatibility with the Surrounding Area Zoning

The facility is located more than 5 miles east of the City of Laredo and the area
surrounding the site within two miles extends into unincorporated Webb County. No
specific approval is vequired from the City of Laredo or Webb County for the proposed
Jacility. The facility is well beyond the extra-territorial jurisdiction (E1J) of the City of
Laredo. Accordingly, the City of Laredo has no authority to establish zoning, land use
planning, or other restrictions on development in the area. Similarly, the facility is not
within the extra-territorial jurisdiction (ETJ} of any other incorporated city. Webb
County has enacted no zoning or similar restriction on land use at the facility or
surrounding ared.

Character of Surrounding Land Uses:

This facility location and the area extending for many miles in all direction are
obviously suitable for oil and gas production and cattle ranching. This is the current and
historic land use status of the property on which the facility is proposed, and has been for
many years. No other residential, recreational, commercial, agricultural or industrial
land uses exist for several miles in the site area.
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The site is about two miles north of the north end of Jordan Road. This is the closest
area to the site that is accessible to the general public, as the access road into the site
Jrom Jordan Road is privately owned FExisting residential and several commercial
properties are located at Ranchitos los Lomas, about 3.5 to 4.5 miles northwest of the
proposed facility. The proposed facility is more than adequately screened from view from
both of these areas by a distance of about two fo four miles. The intervening areas consist
of heavily wooded or brushy vegetation and rolling topography.

Commercial development within one mile of the site is non-existent. Land use is
exclusively devoted to the exploration and production of oil and gas and cattle ranching,
both of which are commercial ventures, but are not normally considered to be described
as commercial development. Oil and gas activity occurs somewhai randomly, but
extensively, throughout the general area of the site. One feature of this commercial use is
that it requires frequent access to well sites by large, heavy vehicles, such as well drilling
rigs, work-over frucks, and tank trucks that haul produced liquids. These heavy vehicles
regularly fraverse the roads in the site area, and testify to the adequacy of these all-
weather surfaced roads to support such truck traffic. Landfill-related traffic will employ
vehicles that are similar in many respects to this exisiing traffic. A second commercial
type of land use near the site it the KCS railroad, whose tracks are located within one to
two miles of the site.

In addition to the residential, commercial and industrial land use described above,
land use within a five-mile radius of the fucility is divided between agricultural
(essentially all pasture land used for cattle ranching) and dispersed oil and gas well
sites.

The closest population center and only concentrated residential land use within five
miles of the facility is Ranchitos Las Lomas, a community or subdivision located along
Hwy 59 about 3.5 to 4.5 miles northwest of the site. This is a communily of about 334
persons, according to the 2000 census. Widely scattered residences are found at several
ranch headguarters in the area, but these are typically separated from each other by
several miles, due to the large size of the ranches, which appear to be on the order of
10,000 acres each. Typical of these is the Yugo Ranch, within which the proposed facility
is located. There are an estimated two or three active residences within one mile of the
Jacility, all located at the headguarters of Yugo Ranch. This includes two houses, one
mobile home, and occasionally one travel trailer. These nearest occupied residences
house ranch hands that are employed by Yugo Ranch.

Vehicle or equipment noise that will be generated by the proposed solid waste
activities may not be discernible and should not be objectionable to occupants of the
residences at Yugo Ranch because of the low speeds and separation distance. Prevailing
winds, which tend to carry noise in its direction of movement, should carry noise away
Jrom these rvesidences. Noise resuliing from the operation of the facility will not cause
any impact to the community of Ranchitos Las Lomas, located about 4 miles northwest of
the facility, due primarily to the separation distance. Also, any noise that could be
perceived within a limited disiance from the facility will be engine noise associated with
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heavy equipment. Noise generated by truck traffic travelling to and from the facility will
be similar to the noise from oil-field trucks and equipment that already travel along area
roads many times a day. Truck traffic noise related to accessing the facility will be
indistinguishable from the noise of truck and automobile traffic along U.S. Highway 59,
which bisects this community. This highway traffic consists of many trucks and tractor-
trailer units traveling at up to 70 miles per hour, 24 hours per day.

Growth Trends:

The population of Webb County (2000 Census) was 193,117, and the population
estimate for 2009 is 241,438, an increase of about 25 percent in 9 years., Within a one-
mile radius of the facility, the long-term population is estimated to be fewer than 10
persons, and this population has no growth or growth trend. The 2000 population for
Ranchitos Las Lomas was 334, which had 148 housing units and a population density is
calculated 1o be 15.3 persons per square mile. According to www.bestplaces.net, the
population of Ranchitos Las Lomas was 409 in 2011, an increase of 22 percent in 11
years. Historic population data indicates the population of Ranchitos Las Lomas has
been about 300 to 400 persons for many years. Visual observation of this community
shows no evidence of recent growth, such as new homes or commercial buildings.

Proximity to Residences and Other Uses:

The proximity of the facility to residences is discussed above. There are no schools,
churches, cemefteries, hisioric structures or sites, archaeologically significant sites, or
sites having exceptional aesthetic quality within one mile of the facility. The lack of some
of these sites or features has been verified. According to Texas Historical Commission
(THC) records, there are no archeological or historic sites in the area of the proposed
Jacility. There are no recreational areas within one mile. There are three residences
within one mile of the facility, all located at Yugo Ranch headguarters about 2,100 feet
southwest of the facility, and no commercial establishments. The estimated population
density within a one-mile radius of the facility is less than one person per square mile.”

The Executive Director’s June 28, 2013 Response to Comments (RTC) addressed the
Comments on Land Use Compatibility including “Adverse Impact”, “General Nuisance”,
and “Property Devaluation” (including Buffers) in a number of responses. The ED’s
relevant responses are summarized as follows:

Responses Related to the Facility Adversely Impacting & Devaluing Property

Response 9 — Land-use compuatibility and growth trends,

“An applicant must provide certain information, including an available public zoning

map for the facility within two miles of the facility for the county or counties in which the facility
will be located; information about the character of the surrounding land uses within one mile of
the proposed facility; information about growth trends within five miles of the facility with
directions of major development; information on the proximity of the facility to residences,
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business establishments, and other uses within one mile, such as schools, churches, cemeteries,
historic structures and sites, archaeologically significant sites, and sites having exceptional
aesthetic quality; information regarding all known wells within 500 feet of the site; and any
other information requested by the Executive Direcior.

The required information is provided in Sections 6, 7, and 8 of Part II of the Application. ...
The Executive Director has preliminarily determined that the Application complies with all
applicable requirements regarding land-use compatibility and growth trends.”

Response 11 — Impact on property values.

ED noted that TCEQ does not have jurisdiction to consider property value impact.

Response 54 — Economic impact.

ED noted that “TCEQ has no rules or regulations that require applicants to consider impacts
on property values, taxes, local economies, or local businesses. ... The Executive Director's
review of a permit application considers whether the proposed facility meets the requirements of
Chapter 330 of the Commission's rules. In addition; ... the issuance of a permit does not

authorize any injury to persons or properiy or an invasion of other property rights, or any
infringement of state or local law or regulation.”

Responses Related to the Facility Creating General Nuisance Conditions

Response 12 — Area and life quality.

ED noted that “issuance of a TCEQ permit would not convey any property right or become a
vested right in the permittee, nor would it authorize any infury to persons or property or an
invasion of other property rights, or any infringement of state or local law or regulations. ... An
operator of an MSW landfiil remains subject to common law principles of nuisance and trespass.
TCEQ rules also generally prohibit operation of an MSW landfill in a manner that causes,
suffers, allows or contributes to the creation or maintenance of a nuisance. ... an applicant for
an MSW landfill must provide for visual screening of deposited waste materials. However, this
information is required to be submitted with the Site Operating Plan (SOP) which is required to
be included in Part IV of the application.”

Response 18 — Odor control.
ED noted that Applicant is not required to submit odor control procedures/designs in a partial
application for a land-use compatibility determination. Odor control information is a

requirement of Parts Il and IV of the Application.

Response 19 — Dust control.
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ED noted that Applicant is not required to submit dust control procedures/designs in a partial
application for a land-use compatibility determination. Dust control information is a requirement
of Parts I1I and IV.

Response 20 — Vectors.

ED noted that Applicant is not required to submit vector control procedures/designs in a
partial application for a land-use compatibility determination. Vector control information is a
requirement of Part IV of the Application.

Response 22 — Wildlife, domestic animals, birds and scavengers.

“TCEQ does not have jurisdiction to consider the impact of an MSW landfill facility on
wildlife or wildlife habitat that is not protected by state or federal statute.” ED has
preliminarily determined that “Application complies with all applicable requirements regarding
the Wildlife and Domestic Animals, Birds and scavengers issue.” Procedures for controlling
veclors and scavenging animals, including birds, are detailed in the requirements of Part IV of
the Application.

Response 23 — Health and environmental concerns.

ED has preliminarily determined that “thar the proposed landfill complies with the Texas
Solid Waste Disposal Act (TSWDA) and 30 TAC Chapter 330, which were promulgated to
protect human health and the environment. Neither the TSWDA nor Chapter 330 requires health
impact studies to be conducted as a part of the MSW landfill application process. Furthermore,
an Invironmental Impact Statement (ELS) is not required for this permit.... However, landfill
performance and potential impacts on environmental media are evaluated by monitoring
programs put in place to monitor groundwater quality and landfill gas migration at the facility
boundary.” Environmental monitoring is detailed in the requirements for Parts III and IV of the
Application.

Response 36 — Nuisances from grease and grit trap waste.

ED noted that ED noted that TCEQ regulations specifically address these issues; however,
Applicant is not required to include “nuisances control measures™ in a partial application for a
land-use compatibility determination. This information is a requirement of Parts III and IV of
the Application.

Response 38 — General prohibitions.

ED noted that Applicant is not required to submit details on how a facility will comply with
“general prohibitions” in a partial application for a land-use compatibility determination. This

information is a requirement of Parts 11l and IV of the Application.

Response 39 — Noise.
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ED noted that although there is a prohibition to causing a nuisance: “there are no
operational standards for MSW facilities that specifically relate to noise control.”

Response 40 — Windblown trash, roadside trash, and debris.

ED noted that TCEQ regulations specifically address these issues; however, Applicant is not
required to submit details on how a facility will address these issues in a partial application for a
land-use compatibility determination. This information is a requirement of Parts 11 and TV of
the Application.

Although buffers weren’t raised by the Meitzen’s as an issue, the significant buffers provided
in the Application have significant relevance to the discussions of other issues as well as to
affected party status. Buffers and or “separation distance” between solid waste operations and
adjacent properties are the best way to deal with “nuisance-type” issues.

Parts I and II of the Permit Application comply with, and greatly exceed, the requirements of
30 TAC §330.61(c & d) for buffers. The Executive Director’s notice of “Technically Complete™
determination dated July 2, 2012, is further evidence of the Permit Application’s compliance
with all applicable requirements of 30 TAC §330.61(c & d).

Responses Related to the Facility Buffer Zone Requirements

Response 30 — Buffer Zones

“TCEQ rules establish minimum buffer zone requirements at 30 TAC §330.543(b)(2). These
rules require that all buffer zones must be within and adjacent to the facility boundary on
property owned or controlled by the owner or operator. For a new Type I landfill, the owner or
operator shall establish and maintain a 125-foot buffer zone.

The I/4 mile cited in the Application is a description of the characteristic of the facility
addressing the potential impact to the environment and not the rule required buffer zone. The
Applicant must provide information describing how they will meet the buffer zone requirements
of 30 TAC § 330.543 when they submit Part IV of the Application. 30 TAC §330.141.”

Response 46 — Potentially Affected Landowners

“Under 30 TAC § 330.59(c)(3), applications for MSW permits must include a map that is
sufficient to show the location of properly owners within 1/4 mile of the proposed facility, as well
as a corresponding list of property owners. Section 3.0 of the Application provides information
related to the maps required by TCEQ rules. The information provided by the Applicant was
obtained from the Webb County Appraisal District deed recovds as listed on the date that the
application was filed, which is acceptable under 30 TAC § 330.59(c)(3)(B).”
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Applicant’s Specific Responses to Contested Case Hearing Requests by
Jordan ef al

Nine individual hearing requests appeared to be the result of a collaborative effort. Each of
the nine contained similarly, if not exactly, worded technical issues as the basis for their hearing
request. In many instances, even the ordering of the issues was the same, In addition, each of
the nine requests appear to have either a social, family, and/or a property ownership, relationship
to the Jordan Ranch. The hearing requests were received over approximately a one- year period.
The requestors and the dates of their requests are as follows:

Rosemary Jordan Contreras July 20, 2011
Miguel A. Villareal July 21, 2011

Mary L. Wied July 22,2011

Robert F. Wied (Louisiana) July 22, 2011

Robert F. Wied, Jr. (New York) August 19, 2012
Richard J. and Sharyn P. Jordan July 25, 2012
Lilia Cavazos-Keller July 30, 2012

James Robert Jordan August 1, 2012

Anna Jordan Dodier August 3, 2012

For purposes of responding to these very similar nine requests for hearing, the Applicant has
prepared a consolidated summary of the technical issues, This summary is provided in the Table
below and identifies:

1. each individual hearing request by name and date in order of submission;
2. the specific technical issues associated with each individual request; and
3. the listing order of the technical issues in each request.

For reference, the consolidated summary of issues in the Table will be referred to as the
“Jordan ef al” issues.



“JORDAN et af” ISSUES
ARRANGED BY ORDER OF MIOST-RECENTLY FILED REQUEST DATE

Richard J. & Sharyn P. Jordan

Rosemary Jordan Contreras
7-25-2012

Consolidated Jordan et al
7-20-2011

Technical Issue for Hearing
Robert F. Wied (LA}

7-22-2011
James Robert Jordan

8-1-2012
Anna Jordan Dodier

Lilia Cavazos-Keller
8-3-2012

Miguel A. Villareal
7-21-2011

Mary L. Wied
7-22-2011
8-19-2012
7-30-2012

Request

[y
=
=
=
=

1. Devalue property

™| Robert F. Wied, Jr. {NY)*

[ N
N}
)
)
Y
w =

2. Pollute land and 2
underground water and
stock tanks

3. Create unsightly 3 3 3 3 7 4 3 12
conditions

4. Cause adverse 4 4 4 4 3 4 4 6
conditions for wildlife
and domestic animals

5. Interfere w/ usualand | 5 5 6 6 5 3 5 7
acceptable use of land

6. Cause traffic 6 6 5 |5 6 8
congestion

7. Generate 7 7 3 6 7 9
unacceptable odors

8. Introduce foreign 8 8 8 10
waste material

9. Introduce rodentsand | 9 9 6 7 9 11
pests foreign to area

10. Human health 5 5 4
hazards

11. Produce air pollution 4

12. Produce noise 5
pollution

13. Interfere with 2
enjoyment of land

Notes: 1.Robert F. Wied, Jr. {(NY) request dated August 18, 2011 is worded significantly different from the rest of the group.

The consolidated Jordan ef o issues can be correlated to a grouping of general Technical
Subjects covering comments and issues raised in hearing requests by others and in record
comments provided to the ED. This correlation is provided in the following Table:



General Technical Subject for Hearing Request

Consolidated Jordan et af

issue #
Conformance with regional solid waste management plan
Interior easements, pipelines and roadways
Presence of wetlands and related location restriction
Presence of 100-year floodplain and related location restriction
Potential historically significant sites
Presence of threatened and endangered species and related location 4
restriction
Waste acceptance plan including waste from Mexico 8
Availahility and adequacy of access roads and traffic 6
General geology and soils information including fault areas, seismic
impact zones, and unstable areas and related location restrictions
Groundwater, surface water, drainage, and water pollution control 2
Abandoned oil, gas and water wells
Standard Air Permit and related air issues including management 7,11

plans for air pollutants, landfill gas, and nuisances {(odor and dust)

A

Land use compatibility including “adverse impact”, “general

1,2,3,4,56,7,8,9,10, 11,

nuisance”, “property devaluation” and “buffers” 12,13

Groundwater monitoring

Site Operating Plan

Presence of threatened and endangered species and related location 4
restriction

Waste acceptance plan including waste from Mexico 8

Availability and adequacy of access roads and traffic 6

Groundwater, surface water, drainage, and water pollution control 2

Abandoned oil, gas and water wells

Standard Air Permit and related air issues including management 7,11

plans far air pollutants, landfill gas, and nuisances {odor and dust)

i

Land use compatibility including “adverse impact”, “general

o

nuisance”, “property devaluation” and “buffers”

1,2,3,4,56,7,8,9,10, 11,
12,13

Applicant’s responses to each of the Jordan e¢f al issues are provided under the

appropriate, Technical Subject heading below:

TECHNICAL SUBJECT: PRESENCE OF THREATENED AND ENDANGERED

SPECIES AND RELATED LOCATION RESTRICTION

In nine hearing requests received over an approximately a one-year period, the Jordan

ef al group had a single issue related to this subject:

‘The proposed facility will “cause adverse conditions for wildlife & domestic animals.”




The Jordan ef al general comment regarding “adverse conditions for wildlife” does not
appear to be asserting a specific deficiency in Parts I and II as a basis for requesting a
contested hearing,

Relevant facts, pertinent to the Jordan ef a/ comment, found in Parts T and I of the
Application regarding Threatened and Endangered Species:

Parts I and II are clear on the subject of threatened and endangered species and demonstrates
compliance with applicable regulations. Parts I and II of the Permit Application comply with the
requirements of 30 TAC §330.61(n) (endangered or threatened species) and 30 TAC §330.551
(endangered or threatened species). The Executive Director’s notice of “Technically Complete”
determination dated July 2, 2012 is further evidence of the Permit Application’s compliance with
all applicable requirements of 30 TAC §330.61(n) and 30 TAC §330.551.

Parts I and II of the Permit Application provide adequate information on Threatened &
Endangered Species and the associated location restriction. The submitted sections of Parts I
and IT clearly show Applicant’s infent to protect human health and the environment.

Specific, selected citations from the permit application pertinent to these comments
include:

Part 11, Section 1.6, page 8, under Threatened and Endangered Species:

“TRC has performed an initial assessment of threatened and endangered (T&F) species at
the site, and subsequently conducted a more detailed biological evaluation. These studies will
assure compliance with federal and state requirements for the protection of T&E species and
their habitats. These studies have been submitted to the Texas Parks and Wildlife Department
(TPWD) and the U.S. Fish and Wildlife Survey (USFWS), as discussed in Section 4.0 [sic, should
be Section 14.0].”

Part I1, Section 14.0, pages 38, Endangered or Threatened Species [330.61(n)]:

“A site reconnaissance and evaluation was performed ... in 2009 to assess the potential for
the facility to harbor endangered and threatened species, or to provide critical habitat for such
species. ... [Applicant’s] report of this assessment is presented in Part I, Altachment A.

Based on the result of this evaluation, [Applicant] has concluded that the site of the proposed
Jacility may contain habitat or range conditions that may resull in the occurrence of endangered
or threatened species. By comparing the characteristics of the site to surrounding areas, it is
clear that habitat and environmental conditions of the site are not significantly different from
conditions _for many miles surrounding the site. No unique or critical habitat conditions were
observed. A biological evaluation was completed and provided to TPWD and USFWS. TPWD
has responded and a copy of its response letter is contained in Attachment A. TRC awaits
response from USFWS.”



The Executive Director’s June 28, 2013 Response to Comments (RTC) #21 addressed
the comments on Threatened & Endangered Species and the associated location restriction.
The EI)’s responses are summarized as follows:

In the first paragraph of RTC #25 beginning on page 23, the ED noted that “an application
for an MSW landfill must include information about the impact of the proposed development
upon endangered or threatened species (E&TS) and their critical habitat, and the criteria for the
protection of any identified E&TS. Specifically, under Part II of the application, an applicant
must ‘submit Endangered Species Act compliance demonsirations ... and determine whether the
[proposed] facility is in the range of endangered or threatened species.” 30 TAC § 330.61(n). If
the proposed facility is located in the range of endangered or threatened species the Applicant
must provide a biological assessment prepared by a qualified biologist in accordance with
standard procedures of the USFWS and the Texas Parks and Wildlife Department (TPWD) to
determine the effect of the facility on the endangered or threatened species. 30 TAC § 330.61(n).
Finally, an applicant must indicate in their SOP, which is required in Part IV of the application,
how the proposed facility will be operated in conformance with any endangered or threatened
species protection plan required by the commission. 30 TAC § 330.157.”

In the first full paragraph of RTC #21 beginning on page 24, the ED noted that “Section /4
of Part Il of the Application includes information about E&TS and their habitat. Attachment A to
Part II of the Application includes an E&TS assessment performed by a qualified scientist. The
assessment concluded that the facility may contain habitat or range of conditions that may result
in the occurrence of E&TS. However, by comparing the characteristics of the facility to
surrounding areas, it is clear that habitat and environmental condiiions of the facility are not
significantly different from conditions for many miles surrounding the facility. No unique or
critical habitat conditions were observed. As documented in Attachment A to Part If of the
Application, the Applicant contacied the USF'WS and the TPWD regarding the possible presence
of threatened and endangered species in the immediate vicinity of the site. The USFWS has not
provided any concerns related to the facility project. The TPWD offered general comments and
recommendations regarding migratory birds and the polential impact on the state-listed
threatened Texas Tortoises and Texas Indigo Snake.”

The lasi paragraph on page 24 of RTC #25 concludes: “The Executive Director has

preliminarily determined that the proposals in the Application relating to protection of
endangered or threatened species meet the requirements of the above referenced rules.”

TECHNICAL SUBJECT: WASTE ACCEPTANCE PLAN INCLUDING WASTE

FROM MEXICO

In nine hearing requests received over an approximately a one-year period, the Jordan
et al group had a single issue related to this subject:

The proposed facility will “introduce foreign waste material.”



The Jordan ef al general comment regarding the introduction of “foreign waste
material” does not appear to be asserting a specific deficiency in Parts I and IT as a basis for
requesting a contested hearing,.

Relevant facts, pertinent to the Jordan ef al comment, found in Parts I and II of the
Application regarding the Waste Acceptance Plan:

With respect to the comment by Jordan et al on this issue, Parts I and II of the Permit
Application comply with the requirements of 305.45 (a)(8) (technical report) and 30 TAC
§330.61(b) (waste acceptance plan). The Executive Director’s notice of “Technically Complete”
dated July 2, 2012, the December 12, 2011, Letter from South Texas Development Council to
TCEQ, and the April 8, 2011, Texas DOT Letter from Laredo District Engineer Albert
Quintanilla, P.E. are all further evidence of the Permit Application’s compliance with all
applicable requirements of 305.45 (a)(8) and 30 TAC §330.61(b).

Parts I and II of the Permit Application provide adequate information on Waste Acceptance
Including Waste from Mexico. The submitted Parts [ and 1l clearly show Applicant’s intent to
protect human health and the environment.

Specific, selected citations from the Permit Application pertinent to these comments
include:

Part I, Section 1.4.1, pages 4-11 Supplementary Technical Report
[305.45 (a) (8)]:

Under subsection 1.4.1 General Description of the Facilities
Pages 5-6 Transportation Access

“One characteristic of the site that is favorable for the development of PERC is the site’s
access (o a relatively inexpensive bulk transportation system, a nearby railroad. The majority of
the waste and recyclable materials to be brought o PERC will be hauled by rail, and this waste
and material will not travel on public roads in any highly populaied area in or near Laredo. ...

The main line of the Kansas City Southern Railway Co. (KCS) between the United States and
Mexico passes through Yugo Ranch about two miles from the site.

The rail network of KCS and the presence of the KCS main line within two miles of the site
provide a significant advantage to this facility. Railroads have re-established a prominent role in
the U.S. shipping industry, particularly for long-distance and bulky or heavy commodity
shipping. High diesel fuel costs in recent years redefined shipping in the U.S. High fuel costs
have adversely impacted the profitability of the trucking industry and made railroads much more
economical than trucks hauling heavy loads long distances.”

Page 7 National Trend for Regional Landfills and Longer Hauling Distances:



“A third factor that supports the proposed facility is the national trend to fewer but larger
landfills that serve more distant waste generators through long hauling. ... potential new landfill
sites that meet all the necessary criteria, including: sufficiently large land area; suitable soil,
geology, and groundwater conditions; acceptable neighboring land use, and access to
economical transportation.”

Pages 8-10 Description of Facilities and Systems

“PERC will be designed and permitted to accept a variety of waste types. However,
regulated hazardous waste and regulated radioactive wastes will not be accepted. Types of
wastes that will be accepted for landfill disposal include:

Municipal solid waste,

Non-hazardous industrial waste,

Construction and demolition waste,

Coal combustion ash and pollution control sludges,

Filter cake and process sludge from industrial and municipal water and wastewater
treatment plants, Non-hazardous industrial waste from maquiladora industries
in Mexico, and

Event-type waste from disaster clean-ups.

Materials that will be received for processing may include:

Unsorted or mixed recyclables for processing and recovery of commodities,

Scrap tires for processing and beneficial reuse,

Electronic waste for processing and beneficial reuse, and

Grease trap and grit trap wastes for processing and potentially beneficial reuse.

Materials that will be received for deep well injection include liguids from oil and gas
exploration and production under the regulatory jurisdiction of the Railroad Commission of
Texas (RCT).

Waste for landfill disposal at PERC is anticipated to be between 1,000,000 and 2,000,000
fons per year (ipy) in the first few years after the landfill is permitted and constructed. This is
between about 2,750 and 5,500 tons per day (ipd), based on receiving waste seven days per
week. Going forward, the facility might receive a higher rate of waste, and will have ample
capacity to accept larger quantities, but it is difficult to estimate what the future quantity may be.
It is expected that almost all incoming waste will be received based on multi-year contracts with
generating sources, which will be a combination of local governmental entities, private waste
companies with local hauling coniracts but no local landfill, and industries. Wasie sources are
not yet completely determined, as the facility will need to be much closer to being ready to
operate before contracts for waste disposal can be put into effect. Consequently, the points of
origin of incoming waste have not yet been determined. It is anticipated that PERC will receive
solid waste generated in the City of Laredo, as that city’s existing landfill is reported to have less
than 10 years of remaining capacity and is not likely to be expanded. The City of Laredo landfill
received 378,000 tons of solid waste in FY 2008, and waste receipts should increase over the
near future as the Laredo population continues to grow. For planning purposes, it is assumed
that PERC will receive approximately half of Laredo’s solid waste when its landfill closes in the
Suture, and that the amount of future waste will be about 235,000 ipy, or about 750 Ipd (six days
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per week basis). This waste will be brought to the site by trucks. PERC intends to offer the City
of Laredo the opportunity to deliver its solid waste to a proposed transfer station that PREC
would construct and operate in or near the city, to facilitate transporiation of the City’s waste to
the facility. Additionally, municipal solid waste, construction and demolition (C&D) waste, and
water and wastewater treatment sludge are expected to be between 1,250 and 4,000 tpd, and
various industrial wastes are estimated to average about 750 tpd, all transported by rail.
Industrial waste from the maguiladora industries in Mexico will also be rail-hauled to the site.
KCS owns and operates the rail line on the International Bridge between Laredo and Nuevo
Laredo, Tamaulipas.

Waste from Laredo will be trucked to the sile via Hwy 359. It is anticipated that a waste
transfer station will be established in the city, so that the city waste collection trucks will not
need to drive to and from the facility. Instead, waste will be hauled by semi-tractor trailer units
dedicated to the transfer station operation. About 30 to 35 transfer truck trips per day are
anticipated to carry the 750 tpd to the site. The transfer station will be subject to obtaining a
permit or registration from TCEQ. Until the permit or registration is issued, waste collection
trucks would haul waste directly to the landfill.

Rail-hauled waste will be transported by several methods. The most common transportation
method for the municipal solid waste will involve loading the waste into intermodal shipping
containers at the waste generators’ transfer stations. Once they are filled, either the confainers
will be directly loaded onto flat-bed rail cars if the transfer station has rail access, or they will
be transported on flatbed trucks to an intermodal rail yard for loading onto rail cars. This
method of shipment is commonly used for shipping a wide variety of commaodities across the
country and internationally, and is also used in mosi wasie-by-rail operations. Some bulk-type
industrial wastes, coal combustion waste, most municipal and industrial sludges, and many
C&D waste streams may be hauled by gondola cars, provided the particular waste is not subject
to odors, wind-blown release of waste, or has similar restrictions. Some generators may
establish waste transfer stations that employ balers. Baled waste is readily fransportable, as a
baler produces a cube of highly compressed waste wrapped in wires. Baled waste is quite stable,
and can be moved and stacked inside intermodal containers by conventional fork-lifis, in the
same manner as many commodities. Some waste baling operations include wrapping ithe bale in
polyethylene film which seals in odors and any liquids that might be present, and keeps out
rainwater and insects, making shipping the waste to the landfill very secure and unobjectionable.

Initially, PERC may receive wasie in intermodal shipping containers af the new KCS
container facility east of Laredo. If this option is employed, the intermodal containers with waste
will be off-loaded from rail cars to flatbed tractor trailers that will be driven to the landfill. As
the volume of waste received increases over time, PERC will construct a rail siding along the
KCS main line on Yugo Ranch. The facility will employ a container moving equipment to off-load
the intermodal containers from rail cars to flatbed tractor-trailer units which will haul the
containers to the working face area of the landfill. A long boom crane with a container lifting
mechanism will remove each container from the truck and place it near the working face, where
a worker will unseal and open the doors. The crane operator will then tip the container to dump
the waste into the working face, where the waste will be compacted into the landfill. The crane
operator will remove the container for cleaning, and then replace the empty container on the



truck bed so it can be returned to the rail car and eventually returned to a waste generator jfor
re-use. As waste volume increases, a rail spur may be constructed into the landfill area to
eliminate the step of off-loading containers onto flat-bed trailers. Also, if the disposal market
offers sufficient opportunity for accepting waste in gondola cars, a rail car tipper will be added
to the rail siding or spur. Car tippers are commonly used to unload coal at power plants, and are
also used for waste transfer at waste-by-rail landfill sites, such as at the ECDC landfill near
East Carbon, Utah. . . .

Ancillary facilities proposed for PERC may include a processing facility for recyclable
materials, often called a clean materials recovery facility or “clean MRF. This facility will
function to separate and vecover all re-usable or recyclable components that have economic
value from their respective source streams. The source stream jfor the clean MRF will be
materials collected in curbside recycling programs and citizen drop-off centers offered in most
cities. ... The site’s rail access will provide economical transport of the incoming recyclables
and shipment of the recovered commodities to their markets. Unrecoverable materials, or
materials that have no use or value as recycled commodities will be landfilled. In addition, it is
proposed that grease and grit wastes from the Laredo area will be processed to reduce the water
content and then landfilled, with the expectation that recovered grease may used for energy
recovery in the form of methane gas production, depending on volumes and the availability of
suitable equipment or technology. Landfill gas recovery will only occur after a future
registration through TCEQ to authorize this activity.

PERC will seek a permit from the Railroad Commission of Texas (RRC) to construct and
operate a Class 2 underground injection well at the site. This type of injection well is limited to
the injection of liquids originating in 0il and gas exploration and production, which basically is
limited to condensate, produced water and brine. ... Discussion of this aspect of PERC is
included here in the interests of providing a complete picture of the total anticipated
development of the site. The Class 2 well, or a separate Class 5 well may also be used for the
disposal by underground injection of shallow groundwater produced during the construction and
initial operation of the landfill.”

Part I, Section 1.4.1, pages 11- 12 Supplementary Technical Report
[305.45 (a)(8)]:

Under subsection 1.4.2 Volumes, Rates and Characteristics of Waste

“Types of wastes that will be accepted for landfill disposal, along with their volume or rale
include:

Municipal solid waste by rail — estimated to be between 1,250 and 4,000 ipd,

Municipal solid waste by truck — estimated to be 750 tpd,

Non-hazardous industrial waste — estimated to be 750 tpd,

Construction and demolition waste — included with municipal solid waste,

Coal combustion ash and pollution conirol studges — included with industrial waste,

Filter cake and process sludge from industrial and municipal water and wastewater
treatment plants —  included with municipal solid waste,

Non-hazardous indusirial waste from magquiladora industries in Mexico — included
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with industrial waste, and
Event-type waste from disaster clean-ups — varies from none to occasionally up fo
2,000 tpd.

The types of materials that will be received for processing, along with their volume or rate,
may include:

Unsorted or mixed recyclables for processing and recovery of commodities — up to 500 tpd,
and grease trap and grit trap wastes for processing and beneficial reuse — up to 50,000 gallons
per day.

The characteristics of these wastes and materials are provided in the definitions found at 30
TAC §330.3 (1) through (181). No regulated hazardous wastes will be accepted. Special wasies
as defined by 30 TAC §330.3 (148) and Class 2 and Class 3 industrial wastes will be accepted,
excepl for any such wastes that cannot be effectively processed, handled or disposed at this
Jacility. Class 1 non-hazardous wastes will also be accepted. Class I Industrial Waste amounts
will not exceed 20 percent of the total amount of all other waste accepted for disposal during the
current or previous year.

Materials the will be received for deep well injection include liquids from oil and gas
exploration and production under the regulatory jurisdiction of the RRC.

Waste for landfill disposal at PERC is anticipated to be between 1,000,000 and 2,000,000
fons per year (Ipv) in the first few years after the landfill is permitted and constructed. This is
between about 2,750 and 5,500 tons per day (tpd), based on receiving waste seven days per
week. The facility expects to receive a higher rate of waste, and will have ample capacity to
accept larger quantities. The landfill has a total disposal capacity currently estimated to be
about 300-350,000,000 tons, and have a capacity to receive and dispose of as much as 10,000
tpd.

The above volumes and rates are estimates, and it should be understood that it is difficult to
accurately estimate what the future volumes and rates of waste receipts may be. Almost all
incoming waste will be received based on multi-year contracts with various waste generators,

which will be a combination of local governmental entities, private waste companies with local
hauling contracts but no local landfill, and industries.”

Part I1, Section 2,0, pages 10 — 14 Waste Acceptance Plan [330.61 (b)]:
Under subsection 2.1, pages 10-12 General
2.1.1 Type of Facility and Wastes to be Accepted
“The facility will be a Type I muricipal solid waste landfill, with several additional waste

management units. As a Type Ilandfill, the facility will be designed for and will accept certain
types of non-hazardous industrial wastes that are compatible with landfill disposal, and may
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accept liquid industrial wastes in the future. Waste management units for liguid industrial wastes
may include solidification (prior to landfill disposal) or underground injection by means of a
Class 1 injection well. Design considerations will be made to ensure that storm water and
wastewater management are in compliance with TCEQ regulations. All contaminated liguids
resulting from the operation of the facility will be disposed of in a manner that will not cause
surface water or groundwater pollution. Grease frap and grit trap wastes will be accepted for
processing. Processing of recyclables, such as those collected by residential curbside collection
programs, may be provided. This process will seek to recover all recyclable commodities that
have a market or reuse value, coupled with landfill disposal of non-recyclable residuals.

2.1.2 General Prohibitions

The following wastes will not be accepted for landfill disposal at this facility:

(1) Lead acid storage batteries.

(2) Do-it-yourself used motor vehicle oil

(3) Used oil filters from internal combusiion engines.

(4) Whole used or scrap tires, unless processed prior to disposal in a manner
acceptable to the executive director.

(3) Refirigerators, freezers, air conditioners, and any other items containing
chlorinated fluorocarbon (CFC).

(6) Liguid waste, except as allowed in 30 TAC §330.177 (relating to Leachate and
Gas Condensate Recirculation), and/or except household liquid waste as allowed
by30 TAC §330.15(e)(6) will not be accepted for disposal in any MSW landfill unit.
(7) Regulated hazardous waste as defined in 30 TAC §330.3.

(8) Polychlorinated biphenyls (PCB) wastes, as defined under 40 Code of Federal
Regulations Part 761, unless authorized by the United States Environmental
Protection Agency and the MSW permit.

(9) Radioactive materials as defined in 30 TAC Chapter 336 (relating fo Radioactive
Substance Rules), except as authorized in Chapter 336 or that are subject to an
exemption of the Department of State Health Services.

2.1.3 Management of Industrial and Special Wastes

The facility will accept certain Class 1 non-hazardous, Class 2 and Class 3 industrial wastes,
as well as many special wastes that are regulated as municipal solid waste (MSW). Only those
Class 1 non-hazardous wastes that are allowed to be disposed into Type I MSW landfills in
restricted locations will be accepted, with the understanding thai the facility may in the future
provide on-site stabilization or solidification of certain types of industrial sludge to render these
wastes suitable for landfill disposal. Grease and grit trap wastes will be accepted for processing
from commercial sources (vestaurants, fast food facilities, car wash and vehicle maintenance
Jacilities), industrial sources (food processing plants, manufacturing plants) and institutional
sources (hospitals, schools, prisons). Class I Industrial Waste amounts will not exceed 20
percent of the total amount of all waste accepted for disposal. Special design considerations will
be made in accordance with 30 TAC §330.173 to properly manage any Class I waste that is
proposed to be accepted for disposal at the landfill. Before accepting wastes that require
stabilization, the facility will obtain a permit modification or amendment to add an on-site
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solidification facility. Special wastes will be accepted only to the extent that any given category
or type of special waste can be properly managed by the facility and/or readily disposed into the
landfill.

Class I Industrial Waste will be disposed only in landfill cells lined with the industrial waste
default design composite liner. The upper component shall consist of a minimum 30-mil (0.75
mm) flexible membrane liner and the lower component shall consist of at least a three-foot layer
of compacted soil with a hydraulic conductivity of no more than 1 x 10-7 cm/sec. Flexible
membrane liner components consisting of high density polyethylene shall be at least 60-mil thick.
The flexible membrane liner component shall be installed in direct and uniform contact with the
compacted soil component. Class I Industrial Waste cells shall have a leachate-collection system
designed and constructed to maintain less than a 30-cm depth of leachate over the liner.

Under subsection 2.2, page 12 Sources and Characteristics of Waste

“The proposed facility will be a comprehensive waste treatment and disposal facility that
serves municipal and industrial customers by means of truck and rail transportation. Municipal
solid wastes transported by truck are expected to originate in Webb and nearby counties. The
use of tractor-trailers loaded at transfer stations could extend the service area to more distant
areas of South Texas such as Corpus Christi and San Antonio. Grease trap and grit trap wastes
processed at this facility are expected to be generated in the same service area. Industrial wastes
are expecled lo be generated from this service area plus the industries in the Houston-Beaumont
region. Wastes transported by rail can be economically shipped from greater distances, because
the transportation cost per ton-mile is much less by rail than by truck. In regions of the country
where the cost of landfill disposal is relatively high and landfills are some distance away and
served by frucks, the cost of solid waste disposal by rail-hauling to this facility could be less.
Thus, the service area for rail-hauled waste may essentially be unlimited.

Sources of non-industrial waste that are intended to be managed at the proposed facility
include local governmental entities (cities, towns, waste management districts or authorities, and
counties), state institutions, federal agencies that generate waste from disaster response,
commercial solid waste collection companies, and similar generators of municipal solid waste,
Wastes to be received other than industrial waste can be characterized as garbage, rubbish,
ashes, streel sweepings, incidental dead animals, and non-recyclable residuals following the
removal of recyclables from source-separated recyclable materials. Solids resulting firom
processing grease and grit trap wastes may also be disposed in the landfill.

A main line of the Kansas City Southern Railroad (KCS) passes within about two miles of the
landfill facility and is accessible by all-weather roads on private property. Rail service to the site
can be accomplished without having to transport waste over public roads. However, in the initial
period of operation, waste may be transported in sealed, steel containers through the KCS
intermodal shipping yard in Laredo.

KCS'is an international railroad company with extensive track mileage and service in
Mexico. The facility intends to provide waste disposal services to industrial generators in
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Mexico. Both the maquiladora industries along the U.S. border and other industries in Mexico
will be served by the facility.”

Under subsection 2.3, page 13-14 Quantity of Waste

Estimated Maximum Annual Waste Acceptance Rate

“The facility estimates that it will receive the following maximum annual quantities of waste
Jor landfill disposal during the first five years of its operation, and the population equivalent
represented by these quantities:

Year 1 — 1,000,000 tons (1.1 million)
Year 2 1,200,000 tons (1.3 million)
Year 3 — 1,400,000 tons (1.6 million)
Year 4 — 1,600,000 tons  (1.75 million)
Year 5 — 1,800,000 tons (2.0 million)

It must be noted that these figures are estimates only at this time, and should not be
considered either as a firm commitment of gquantities to be received or as a limitation on the
amount of waste to be received in any of the years shown. The actual quantities to be received
are expecied to be determined by contracts the owner or operator anticipates securing from
waste generators afier the facility is closer to being in operation. The facility will be construcied
to have sufficient processing and disposal capacity available and sufficient numbers of personnel
and equipment, to properly manage the waste streams that are brought to the facility.

The grease and grit trap (G&G) waste processing facility is expected to receive a maximum
of 30,000 gallons per day in the first year of operation. The maximum and average lengths of
time this waste will remain at the facility prior to disposal, are summarized in the following
table. G&G waste will typically be delivered in commercial vacuum trucks and off-loaded into a
series of storage tanks. This waste will be transferred to mixing tanks for processing, where
treatment chemicals (lypically polymers and flocculating agents) and possibly compressed air
will be added. Following the reaction time in the mixing tanks, the G&G waste will be
transferred to separation tanks, where the grease will float and the grit will settle. Grease may
be shipped off-site for processing for energy recovery or dewatered on-site and landfilled.
Grease decomposes to produce landfill gas. Grit will be dewatered and landfilled. Remaining
water will be managed as contaminated water and treated on site by solar evaporation or
solidification (in accordance with TCEQ rules). This water may be hauled off-site for disposal
at a wastewaler treatment plant under authorization of the plant owner. All aspects of the
management of G&G waste will be in accordance with TCEQ rules (and U.S. EPA rules if offsite
disposal is employed).

GREASE AND GRIT TRAP WASTE

Year Maximum Maximum Maximum Average
after Receipis, Receipis, Storage, Storage,
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opening gallons per gallons per days days
day year

) 30,000 10,800,000 5 3

2 33.000 11,900,000 5 3

3 36,000 13,000,000 5 3

4 39,000 14,000,000 5 3

5 42,000 13,100,000 5 3

The maximum amount of grease and grit trap waste to be stored, or total storage capacity,
will be 50,000 gallons. The proposed maximum daily waste acceptance raie is 50,000 gallons
perday.”

Part 11, Section 9.0, pages 26-27 Transportation [330.61(i)]:

“Vehicular traffic associated with the proposed landfill will primarily approach and leave
the general avea of the facility on State Highway 359, a two lane asphalt-paved road with paved
shoulders. Between SH 359 and the site, traffic will travel about 5 miles on Jordan Road, which
is a Webb County road, to within about two miles of the site. There is no posted vehicle weight
limitation on Jordan Road. The final road leading into the site is an all-weather surfaced private
road on Yugo Ranch.

Webb County was given information about the proposed Pescadito Environmental Resource
Center, and has expressed support for the project. A copy of a letter from Webb County Judge
Danny Valdez stating the county’s support is presented in Part 1, Attachment E.

FExisting and future estimated traffic volumes on SH 359 were not studied in connection with
this application. SH 359 is estimated to be a minimum of 5.9 miles from the proposed facility. A
review of publicly-available data on Webb County traffic did not produce existing traffic counts
or future traffic projections for Jordan Road, which is about 1.1 mile from the closest portion of
the proposed facility.

At the initial expected rate of 1,000,000 tons per year (ipy), the expected volume of traffic
associated with the proposed landfill is expected to be approximately 260 trips per day (130
vehicles entering and leaving, including 10 passenger vehicles and 120 trucks). Ultimately for
2,000,000 tpy, the facility traffic is expected to be 520 trips per day (260 vehicles entering and
leaving, including 20 passenger vehicles and 240 trucks). At this ultimate volume, truck traffic
will average about 10 vehicles per hour or one every 6 minutes. This volume of site-related
traffic will have no significant adverse impact on the capacity of SH 359. Because of the
relatively low volume of site traffic, along with the favorable geometry, reduced speed limit and
long sight distance, no turning or storage lanes would be needed to safely accommodate the
proposed facility.
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The applicant proposes that all site-related traffic will approach the site from the south, via
SH 359 and Jordan Road.

TxDOT was provided information about the proposed facility, and has concurred that there
will be no adverse impacts from the proposed facility on the State highway system. A letter
expressing this conclusion from Albert Quintanilla, P.E., TxDOT’s Laredo District Engineer, is
presented in Part I, Attachment B.

TRC obtained traffic count data from TxDOT for a location on Siate Highway 359 (SH 339}
approximately 3 miles east of Loop 20. This is the location closest to the intersection of SH 359
and Jordon Road for which traffic count data was available. For the five-year period from 1995
through 1999, the average daily traffic count was 6,080 vehicles per day. The average daily
traffic count at this location in 2009 was 8,800 vehicles per day. This is an increase of 2,720
vehicles per day or about 45 percent over an average period of 12 years. Assuming a similar
increase will occur over 12-year periods in the future, the 2021 average daily traffic will be
12,760 vehicles per day and the 2033 average daily traffic will be 18,500 vehicles per day. The
anticipated site related traffic will not significantly impact the estimated future traffic conditions.
This conclusion is shared by TxDOT'’s District Engineer (see Attachment B, Part II)....”

Part 11, Section 16.0, page 40, Council of Governments and Local Government Review
[330.61 (p)]:

“Part I and Part I of this permit application were submiited to the South Texas Development
Council (STDC) for review for compliance with the regional solid waste plan. TRC completed
the STDC Checklist for Review to describe the proposed PERC facility and discussed ways this
Jacility will conform to the regional plan. STDC has determined the proposed facility conforms
to the regional plan, and is compatible with land use in the area (see Part I, Attachment E).

Also, information letiers about the proposed project were submitied to Webb County and the
City of Laredo, and review letters are being requested from each entity regarding compliance
with any local solid waste plans for their jurisdictions (see Part II, Attachment E).

Information about the Pescadifo Environmental Resource Center was presented to Webb
County Commissioners Court. The Webb County Judge and all four County Commissioners
expressed support for the project. A copy of a letter from Webb County Judge Danny Valdez
affirms the support of Webb County (see Part II, Attachment E).”

Part I, Attachment E Local Agency Coordination:

December 12, 2011 Letter from South Texas Development Council to TCEQ
“The application for the Pescadito Environmental Resource Center under the Texas
Commission on Environmental Quality (TCEQ) MSW Permit No. 2374, for a permit Type 1
Municipal Solid Waste Facility to be located in Webb County, Texas, was reviewed on December
8, 2011 by the South Texas Development Council’s (STDC), Regional Solid Waste Management
Advisory Committee (SWAC).
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The review was conducted to determine the facility's conformance with the South Texas
Regional SWM Plan and general land use compatibility, as found in Chapter Four, Volume II of
the South Texas Development Council Regional Solid Waste Management Plan. The SWAC has
determined that the application of Pescadito Environmental Resource Center, Rancho Viejo
Waste Management, LLC, Solid Waste Disposal Facility, under TCEQ MSW Permit No. 2374, is
in conformance with the South Texas Regional Solid Waste Management Plan. Furthermore, that
the location of the proposed facility appears to be compatible with the general land use within
the given land portion of Webb County.”

April 13, 2011 Letter from Webb County

“This letter is in support of the future development of the Pescadito Environmental Resource
Center, a proposed state-of-the-art solid waste management facility in Webb County, Texas. The
continued population growth and economic development of Webb Couniy requires infrastructure
to meel its future needs, including proper management of solid waste. While Webb County needs
an environmentally secure landfill, we recognize that landfill disposal alone is not the answer for
the future. A landfill should be employed only for those wastes that cannot be recycled or put to
some beneficial re-use.

We find that the Pescadito Environmental Resource Center offers Webb County a long term
solid waste management facility that will include comprehensive recycling in a location that is
both environmentally well-suited and compatible with surrounding land use. Because the facility
is proposed to be served by rail, it can serve a broad region without causing impacts to Webb
County traffic or its residential communities. Furthermore, the facility will provide significant
direct economic impacts, including long-term employment, payroll and taxes. The County of
Webb supports the benefits of this proposed project.”

The Executive Director’s June 28, 2013 Response to Comments (RTC) #31, #33 and #34
addressed comments on the Waste Acceptance Plan including waste from Mexico. The
ED’s responses are summarized as follows:

Response 31 - Oil & Gas Waste, Class 1 Industrial Non-Hazardous Waste, and
Hazardous Waste:

“Section 2 of Part Il of the Application indicates that the facility will not accept the
Jfollowing wastes for landfill disposal: hazardous wastes (other than municipal hazardous
waste from conditionally exempt small quantity generators), radioactive wastes (except for
certain low-level radioactive wastes as allowed in writing by the Texas Department of State
Health Services), PCB wastes, and other prohibited wastes pursuant to 30 TAC ¢ 330.15.
In accordance with 30 TAC § 330.3(148), Class 1 Industrial non-hazardous wastes and
waste from oil, gas, and geothermal activities subject to regulation by the Railroad
Commission of Texas are classified as special wastes and may be accepted at the facility
with special handling and disposal to protect human health or environment. 30 TAC §
330.171. Details on special handling and disposal procedures are not required to be
included in the partial application for a land-use compatibility determination. This
information will be required and addressed in the complete application.”
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Response 33 -- Qut-of-State and Foreign Wastes:

“The TCEQ does not have authority to restrict the area a landfill serves and does not
have authority to consider the service area in deciding whether to issue a permit,

Concerning out-of-state industrial wastes, Section 2.2 of Part Il of the Application
indicates that the facility will accept industrial wastes from Mexico. All out-of-state
industrial waste must be handled by the facility as special waste. For more information
related to the handling of special waste, please refer to Response 31.”

Response 34 -- Waste Acceptance Plan:

“Applicants for MSW permits must submit a waste acceptance plan with Part I of the
application. 30 TAC § 330.61(b). The waste acceptance plan must identify the sources and
characteristics of waste, provide a brief description of the general sources and generation
areas contributing wastes to the facility, and estimate the maximum annual waste
acceptance rate for the facility for five years. Section 2.2 of Part II of the Application
adequately addresses the sources and characteristics of wastes in accordance with 30 TAC
§ 330.61(b). This section characterizes wastes to be accepted at the facility as follows:
Class 1 non-hazardous, Class 2, and Class 3 indusirial wastes, special wastes, out-of-state
industrial wastes, indusirial sludge, grease and grit trap wastes, liguid industrial wastes,
garbage, rubbish, ashes, street sweepings, incidental dead animals, and non-recyclable
residuals following the removal of recyclables from source-separated recyclable materials.
This section also ideniifies the areas that the facility proposes fo serve, as follows.
municipal solid wastes fransported by truck are expected to originate in Webb and nearby
counties, the use of tractor-trailers loaded at transfer stations could extend the service area
fo more distant areas of South Texas such as Corpus Christi and San Antonio, grease trap
and grit trap wastes processed al the facility are expected to be generated in the same
service areq, industrial wastes are expected to be generated from this service area in
addition to the industries in the Houston-Beaumont region, wastes transported by rail can
be economically shipped from greater distances, and waste disposal services to industrial
generators in Mexico (both the maquiladora industries [ Mexican Corporation which
operates under a maquila program] along the U.S. border and other industries in Mexico
will be served by the facility).

The Executive Director has preliminarily determined that the Application contains

sufficient information for the partial application for a land-use compatibility determination
regarding the Waste Acceptance Plan.”

TECHNICAL SUBJECT: AVAILABILITY AND ADEQUACY OF ACCESS ROADS
AND TRAFFIC
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In nine hearing requests reccived over an approximately a one- year period, the Jordan
et al group had a single issue related to this this subject:

The proposed facility will “cause traffic congestion.”

The Jordan ef al general comment regarding “traffic congestion” does not appear to be
asserting a specific deficiency in Parts I and II as a basis for requesting a contested hearing.

Relevant facts, pertinent to the Jordan ef a/ comment, found in Parts I and II of the
Application regarding access roads and traffic:

With respect to the Jordan ef af comment on this issue, it should be noted that “access roads
within one mile of the site” will be on the Yugo Ranch — owned by Rancho Viejo. At face value,
the Jordan et a/ comments appear to be nothing more than a “manufactured issue.” Parts I and II
of the Application are abundantly clear on the subject and demonstrate compliance with
applicable regulations.

Parts I and II of the Permit Application provide adequate information on access roads and
traffic. The submitted Parts I and 11 clearly show Applicant’s intent to protect human health and
the environment.

The comments ignore the clear language from the South Texas Development Council’s
review of Parts | and II. The STDC (1) “has determined that the application of Pescadito
Environmental Resource Center, Rancho Viejo Waste Management, LLC., Solid Waste Disposal
Facility, under TCEQ MSW Permit No. 2374, is in conformance with the South Texas Regional
Solid Waste Management Plan.” and (2) “Furthermaore, that the location of the proposed facility
appears to be compatible with the general land use within the given land portion of Webb
County.” It should also be noted that receipt of such a review letter is not required by TCEQ
under 30 TAC §330.61(p), i.c., “A review letter is not a prerequisite to a final determination on a
permit or registration application.”

Parts I and IT of the Permit Application comply with the requirements of 30 TAC
§330.45(a), 30 TAC §330.59(b), and 30 TAC §330.61(c & i). The Executive Director’s
notice of “Technically Complete” dated July 2, 2012, the December 12, 2011, Letter from
South Texas Development Council to TCEQ, and the April 8, 2011, Texas DOT Letter
from Laredo District Engineer Albert Quintanilla, P.E. are all further evidence of the
Permit Application’s compliance with all applicable requirements of 30 TAC §330.45(a), 30
TAC §330.59(b), and 30 TAC §330.61(c & i).

The majority of the waste and recyclable materials to be brought to PERC will be hauled by
rail, and this waste and material will not travel on public roads in any highly populated area in or
near Laredo.

Vehicular traffic associated with the proposed landfill will primarily approach and leave the

general area of the facility on State Highway 359, a two lane asphalt-paved road with paved
shoulders. Between SH 359 and the site, traffic will travel about 5 miles on Jordan Road, which

18



is a Webb County road, to within about two miles of the site. There is no posted vehicle weight
limitation on Jordan Road. The final road leading into the site is an all-weather surfaced private
road on Yugo Ranch.

The site is about two miles north of the north end of Jordan Road. This is the closest area to
the site that is accessible to the general public, as the access road into the site from Jordan Road
is privately owned.

The main line of the Kansas City Southern Railway Co. (KCS) between the United States
and Mexico passes through Yugo Ranch about two miles landfill facility and is accessible by all-
weather roads on private property. Rail service to the site can be accomplished without having to
transport waste over public roads. However, in the initial period of operation, waste may be
transported in sealed, steel containers through the KCS intermodal shipping yard in Laredo.

Waste from Laredo will be trucked to the site via Hwy 359. It is anticipated that a waste
transfer station will be established in the city, so that the city waste collection trucks will not
need to drive to and from the facility. Insiead, waste will be hauled by semi-tractor trailer units
dedicated to the transfer station operation. About 30 to 35 transfer truck trips per day are
anticipated to carry the 750 tpd to the site.

At the initial expected rate of 1,000,000 tons per year (tpy), the expected volume of traffic
associated with the proposed landfill is expected to be approximately 260 trips per day (130
vehicles entering and leaving, including 10 passenger vehicles and 120 trucks). Ultimately for
2,000,000 tpy, the facility traffic is expected to be 520 trips pet day (260 vehicles entering and
leaving, including 20 passenger vehicles and 240 trucks). At this ultimate volume, truck traffic
will average about 10 vehicles per hour or one every 6 minutes.

Oil and gas activity occurs somewhat randomly, but extensively, throughout the general area
of the site. One feature of this commercial use is that it requires frequent access to well sites by
large, heavy vehicles, such as well drilling rigs, work-over trucks, and tank trucks that haul
produced liquids. These heavy vehicles regularly traverse the roads in the site area, and testify to
the adequacy of these all-weather surfaced roads to support such truck traffic. Landfill-related
traffic will employ vehicles that are similar in many respects to this existing traffic.

Part | and Part II of this permit application were submitted to the South Texas Development
Council (STDC) for review for compliance with the regional solid waste plan. TRC completed
the STDC Checklist for Review to describe the proposed PERC facility and discussed ways this
facility will conform to the regional plan. STDC has determined the proposed facility conforms
to the regional plan, and is compatible with land use in the area (see Part T, Attachment E).

TxDOT was provided information about the proposed facility, and has concurred that there
will be no adverse impacts from the proposed facility on the State highway system. A letter
expressing this conclusion from Albert Quintanilla, P.E., TxDOT"s Laredo District Engineer, is
presented in Part 11, Attachment B.
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Information about the Pescadito Environmental Resource Center was presented to Webb
County Commissioners Court. The Webb County Judge and all four County Commissioners
expressed support for the project. A copy of a letter from Webb County Judge Danny Valdez
affirms the support of Webb County (see Part II, Attachment E).

Specific, selected citations from the permit application pertinent to these comments
include:

Part I, Section 1.4, pages 4-11 Supplementary Technical Report
[305.45 (a)(8)]:

Under subsection 1.4.1 General Description of the Facilities
Pages 5-6 Transportation Access

“One characteristic of the site that is favorable for the development of PERC is the
site’s access to a relatively inexpensive bulk transportation system, a nearby railroad.
The majority of the waste and recyclable materials to be brought to PERC will be hauled
by rail, and this waste and material will not travel on public roads in any highly
populated area in or near Laredo. The sile is accessible for waste hauled by truck, as it is
located about four miles from U.S. Highway 59 (Hwy 59} and about five miles from
Texas Highway 359 (SH 359}, and about 25 miles from Interstate 35 (I-35)} in Laredo.
Both highways provide suitable access to the site from Laredo, Corpus Christi (110
miles), San Antonio (130 miles), Austin (250 miles) and Houston (325 miles). The access
route to the site from Laredo will be SH 359 via Jordan Road, which is an all-weather
surface roadway managed by Webb County. Jordan Road “dead ends” at Yugo Ranch
about 5.1 miles north of SH 359. There is no vehicle weight limits posted on this road.
The access road from Hwy 59 will be used only in case of emergency, not for the rouline
traffic by trucks hauling solid waste. The owners of Yugo Ranch will convey an easement
generally along existing all-weather ranch roads to RVIVM, as necessary to ensure
access to the landfill site, and RVWM will improve and maintain this road as its main
access route. The existing all-weather access roadway between PERC and Hwy 59 is
proposed to be maintained strictly as a secondary, emergency use only, access route into
the facility. In the event that road maintenance is being performed on the primary access
road, or unusual weather has disrupted access, the secondary access road could be used
temporarily to keep the facility in service.

The main line of the Kansas City Southern Railway Co. (KCS) between the United
States and Mexico passes through Yugo Ranch about two miles from the site. ... gives
KCS access to all population and industrial centers in North America, allowing it to

benefit from international trade and shipping under the Norvth American Free Trade
Agreement (NAFTA).”

Pages 8-10 Description of Facilities and Systems
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“PERC will be designed and permitted (o accept a variety of waste types. ...

It is anticipated that PERC will receive solid waste generated in the City of Laredo,
as that city’s existing landfill is reporied to have less than 10 years of remaining capacity
and is not likely to be expanded. The City of Laredo landfill received 378,000 tons of
solid waste in FY 2008, and waste receipts should increase over the near future as the
Laredo population continues to grow. For planning purposes, it is assumed that PERC
will receive approximately half of Laredo s solid waste when its landfill closes in the
future, and that the amount of future waste will be about 235,000 tpy, or about 750 tpd
(six days per week basis). This waste will be brought fo the site by trucks. PERC intends
to offer the City of Laredo the opportunity to deliver its solid waste to a proposed transfer
station that PERC would construct and operate in or near the city, to facilitate
transportation of the City’s wasie to the facility. Additionally, municipal solid waste,
construction and demolition (C&D) waste, and water and wastewater treatment sludge
are expected to be between 1,250 and 4,000 tpd, and various industrial wastes are
estimated to average about 750 tpd, all transported by rail. Industrial waste from the
maquiladora industries in Mexico will also be rail-hauled o the sife. KCS owns and
operates the rail line on the International Bridge between Laredo and Nuevo Laredo,
Tamaulipas.

Waste from Laredo will be trucked to the sife via Hwy 359. It is anticipated that a
waste transfer station will be established in the city, so that the city waste collection
trucks will not need to drive to and from the facility. Instead, waste will be hauled by
semi-tractor trailer units dedicated to the transfer station operation. About 30 to 335
transfer truck trips per day are anticipated to carry the 750 tpd to the site. The transfer
station will be subject to obtaining a permit or registration from TCEQ. Until the permit
or registration is issued, waste collection trucks would haul waste directly fo the
landfill. ”

Part I, Section 2.0, pages 10 — 14 Waste Acceptance Plan {330.61 (b)]
Under subsection 2.2, page 12 Sources and Characteristics of Waste

“The proposed facility will be a comprehensive waste treatment and disposal facility
that serves municipal and industrial customers by means of truck and rail transportation.
Municipal solid wastes transported by truck are expected to originate in Webb and
nearby counties. The use of iractor-trailers loaded at transfer stations could extend the
service area to more distant areas of South Texas such as Corpus Christi and San
Antonio. Grease (rap and grit trap wastes processed at this facility are expecied to be
generated in the same service area. Industrial wastes are expected to be generated from
this service area plus the industries in the Houston-Beaumont region. Wastes transported
by rail can be economically shipped from greater distances, because the transportation
cost per ton-mile is much less by rail than by truck. In regions of the country where the
cost of landfill disposal is relatively high and landfills are some distance away and
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served by trucks, the cost of solid waste disposal by rail-hauling to this facility could be
less. Thus, the service area for rail-hauled waste may essentially be unlimited. ...

A main line of the Kansas City Southern Railroad (KCS) passes within about two
miles of the landfill facility and is accessible by all-weather roads on private property.
Rail service to the site can be accomplished without having fo fransport waste over
public roads. However, in the initial period of operation, waste may be transported in
sealed, steel containers through the KCS intermodal shipping yard in Laredo.”

Part 11, Section 8.0, pages 21- 25 Impact on Surrounding Area {330.61(h)]
8.2  Potential Impact on the Environment

“Except for trucks entering and leaving, all on-site noise generation will be limited to
areas of the facility that are located on private property at least % mile from neighboring

property.”
8.3 Compatibility with the Surrounding Area

“Character of Surrounding Land Uses - This facility location and the area extending
for many miles in all direction are obviously suitable for oil and gas production and
cattle ranching. This is the current and hisioric land use status of the property on which
the facility is proposed, and has been for many years. No other residential, recreational,
commercial, agricultural or industrial land uses exist for several miles in the site area.

The site is about two miles north of the north end of Jordan Road. This is the closest
area to the site that is accessible fo the general public, as the access road into the site
from Jordan Road is privately owned. ...

Qil and gas activity occurs somewhat randomly, but extensively, throughout the general
area of the site. One feature of this commercial use is that if requires frequent access to
well sites by large, heavy vehicles, such as well drilling rigs, work-over trucks, and tank
trucks that haul produced liquids. These heavy vehicles regularly traverse the roads in
the site area, and testify to the adequacy of these all-weather surfaced roads to suppor!
such truck traffic. Landfill-related traffic will employ vehicles thal are similar in many
respects to ihis existing traffic. A second commercial type of land use near the site it the
KCS railroad, whose tracks are located within one to two miles of the site.

In addition to the residential, commercial and industrial land use described above,
land use within a five-mile radius of the facility is divided between agricultural
(essentially all pasture land used for caitle ranching) and dispersed oil and gas well
sites.

The closest population center and only concentrated residential land use within five

miles of the facility is Ranchitos Las Lomas, a community or subdivision located along
Hwy 59 about 3.5 to 4.5 miles northwest of the site, This is a community of about 334
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persons, according to the 2000 census. Widely scattered residences are found at several
ranch headquarters in the area, but these are typically separated from each other by
several miles, due to the large size of the ranches, which appear to be on the order of
10,000 acres each. Typical of these is the Yugo Ranch, within which the proposed facility
is located. There are an estimated two or three active residences within one mile of the
Jacility, all located at the headquarters of Yugo Ranch. This includes two houses, one
mobile home, and occasionally one travel trailer. These nearest occupied residences
house ranch hands that are employed by Yugo Ranch.

Vehicle or equipment noise that will be generated by the proposed solid waste
activities may not be discernible and should not be objectionable to occupants of the
residences at Yugo Ranch because of the low speeds and separation distance. Prevailing
winds, which tend to carry noise in its direction of movement, should carry noise away
from these residences. Noise resulting from the operation of the facility will not cause
any impact to the community of Ranchitos Las Lomas, located about 4 miles northwest of
the facility, due primarily to the separation distance. Also, any noise that could be
perceived within a limited distance from the facility will be engine noise associated with
heavy equipment. Noise generated by truck traffic travelling to and from the facility will
be similar to the noise from oil-field trucks and equipment that already travel along area
roads many times a day. Truck traffic noise related to accessing the facility will be
indistinguishable from the noise of truck and automobile traffic along U.S. Highway 59,
which bisects this community. This highway traffic consists of many trucks and tractor-
trailer units traveling at up to 70 miles per hour, 24 hours per day.”

Part II, Section 9.0, pages 26-27 Transportation {330.61(i)]

“Vehicular traffic associated with the proposed landfill will primarily approach and
leave the general area of the facility on State Highway 359, a two lane asphalt-paved
road with paved shoulders. Between SH 359 and the site, traffic will iravel about 5 miles
on Jordan Road, which is a Webb County road, to within about two miles of the site.
There is no posted vehicle weight limitation on Jordan Road. The final road leading into
the site is an all-weather surfaced private road on Yugo Ranch.

Webb County was given information about the proposed Pescadito Environmental
Resource Center, and has expressed support for the project. A copy of a letier from Webb
County Judge Danny Valdez stating the county’s support is presented in Part II,
Attachment E.

Existing and future estimated traffic volumes on SH 359 were not studied in
connection with this application. SH 359 is estimated to be a minimum of 5.9 miles from
the proposed facility. A review of publicly-available data on Webb County traffic did not
produce existing traffic counts or future traffic projections for Jordan Road, which is
about 1.1 mile from the closest portion of the proposed facility.
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At the initial expected rate of 1,000,000 tons per year (ipy), the expected volume of
traffic associated with the proposed landfill is expected fo be approximately 260 trips per
day (130 vehicles entering and leaving, including 10 passenger vehicles and 120 trucks).
Ultimately for 2,000,000 tpy, the facility traffic is expected to be 520 trips per day (260
vehicles entering and leaving, including 20 passenger vehicles and 240 trucks). At this
ultimate volume, truck traffic will average about 10 vehicles per hour or one every 6
minutes. This volume of site-related traffic will have no significant adverse impact on the
capacity of SH 359. Because of the relatively low volume of site traffic, along with the
Javorable geomeltry, reduced speed limit and long sight distance, no turning or storage
lanes would be needed to safely accommodate the proposed facility.

The applicant proposes that all site-related traffic will approach the site from the
south, via SH 359 and Jordan Road.

TxDOT was provided information abouit the proposed facility, and has concurred that
there will be no adverse impacts from the proposed facility on the State highway system,
A letter expressing this conclusion from Albert Quintinella, P.E., TxDOT’s Laredo
District Engineer, is presented in Part I, Attachment B,

TRC obtained traffic count data from TxDOT for a location on State Highway 359
(SH 359) approximately 3 miles east of Loop 20. This is the location closest to the
intersection of SH 359 and Jordon Road for which traffic count data was available. For
the five-year period from 1995 through 1999, the average daily traffic count was 6,080
vehicles per day. The average daily traffic count at this location in 2009 was 8,800
vehicles per day. This is an increase of 2,720 vehicles per day or about 45 percent over
an average period of 12 years. Assuming a similar increase will occur over 12-year
periods in the future, the 2021 average daily traffic will be 12,760 vehicles per day and
the 2033 average daily traffic will be 18,500 vehicles per day. The anticipated site
related traffic will not significantly impact the estimated future traffic conditions. This
conclusion is shared by TxDOT’s District Engineer (see Attachment B, Part II).

Documentation of coordination with the Federal Aviation Administration regarding
airport location restrictions is presented in Attachment F.”

Part II, Section 16.0, page 40, Council of Governments and Local Government Review
[330.61 (p)]

“Part 1 and Part Il of this permit application were submitted to the South Texas
Development Council (STDC) for review for compliance with the regional solid waste
plan. TRC completed the STDC Checklist for Review to describe the proposed PERC
Jacility and discussed ways this facility will conform to the regional plan. STDC has
determined the proposed facility conforms to the regional plan, and is compatible with
land use in the area (see Part Il, Attachment E).

Also, information letters about the proposed project were submitted to Webb
County and the City of Laredo, and review letters are being requested from each entity
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regarding compliance with any local solid waste plans for their jurisdictions (see Part 1],
Attachment E).

Information about the Pescadito Environmental Resource Center was presented
to Webb County Commissioners Court. The Webb County Judge and all four County
Commissioners expressed support for the project. A copy of a letter from Webb County
Judge Danny Valdez affirms the support of Webb County (see Part II, Attachment E).”

Part I, Attachment B

Texas Department of Transportation, Laredo District, Letter Dated April 8,
2011, from District Engineer Albert Quintanilla, P.E,

“The Texas Department of Transportation (TxDOT) Laredo District has met with
vour client, Mr. Carlos Y. Benavides, to discuss this proposed municipal solid waste

landfill. As mentioned in our discussion, the proposed site is approximately 5 miles north
of State Highway 359 (SH 359) near the north end of Jordan Road.

As noted in our discussion, this proposed site does not conflict with any traffic or
location restrictions of the department. As a part of TxDOT's long range plans, projected
developments along SH 359 east of Laredo has been anticipated to continue in the future,
thus our long range plan includes widening along SH 359 from Laredo headed east to
add passing lanes in a Super Two configuration. In addition to these planned widening
projects, the district will also be studying the need for dedicated left turn lanes at state
and county road intersections. Thus, while a dedicaied left turn lane from SH 359 to
Jordan Road does not currently exist, it is a part of our long range plan.

With the need for additional municipal solid waste landfill capacity in the Webb
County area in the near fuiure, your clients proposed site may not only provide the
additional capacity, it has been planned in a manner that does not appear to negatively
impact traffic operations on the state highway system. If I may be of any further
assistance regarding this proposed project, please contact me at (956) 712-7405.”

Part 11, Attachment E Local Agency Coordination

December 12, 2011 Letter from South Texas Development Council to TCEQ:
“The application for the Pescadito Environmental Resource Center under the Texas
Commission on Environmental Quality (TCEQ) MSW Permit No. 2374, for a permit Type
!Municipal Solid Waste Facility to be located in Webb County, Texas, was reviewed on
December 8, 2011 by the South Texas Development Council's (STDC), Regional Solid
Waste Management Advisory Commiiiee (SW AC).

The review was conducted o determine the facility's conformance with the South Texas
Regional SWM Plan and general land use compatibility, as found in Chapter Four,
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Volume 11 of the South Texas Development Council Regional Solid Waste Management
Plan. The SWAC has determined that the application of Pescadito Environmental
Resource Center, Rancho Viejo Waste Management, LLC, Solid Waste Disposal Facility,
under TCEQ MSW Permit No, 2374, is in conformance with the South Texas Regional
Solid Waste Management Plan. Furthermore, that the location of the proposed facility
appears to be compatible with the general land use within the given land portion of Webb
County.”

The Executive Director’s June 28, 2013 Response to Comments (RTC) #2 addressed the
comments on access roads and traffic. The ED’s responses are summarized as follows:

“TCEQ rules require applications for MSW landfill permits to provide data on proposed
access roads, including availability and adequacy of voads that the owner or operator will use io
access the site, volume of vehicular traffic on access roads within one mile of the proposed
Jacility, both existing and expecled, during the expected life of the facility, and projections on the
volume of traffic expected to be generated by the facility on the access roads within one mile of
the proposed facility. 30 TAC § 330.61(i).

When reviewing permit applications, the Executive Director defers to Texas Department of
Transportation’s (TxDOT) recommendations on transportation and traffic issues regarding the
traffic impacts and adequacy of state-maintained roadways, and fo recommendations by local
authorities on transportation and iraffic issues regarding the traffic impacts and adequacy of
locally-maintained roadways. The Application includes information related to the adequacy of
access roads and a traffic study in Section 1.4.1 of Part I and Section 9 of Part I of the
Application, as well as evidence of coordination with TxDOT and local authorities in
Attachments B and E to Part Il of the Application. Section 1.4.1 indicates that the majority of
the waste and recycling materials to be brought to the facility will be hauled by rail and will not
travel on public roads in any highly populated area in or near Laredo, Section 9.0 indicates that
publicly-available data on existing and projected traffic counts for Jordan Road are not
available and the facility's traffic is expected to generate approximately 120-240 trucks, which
includes passenger vehicles per day. The conclusion made by TxDOT is that State Highway 359
has adequate capacity to handle the predicted volumes of site traffic associated with the facility,
In addition, TxDOT's letter of April 8, 2011 in Attachment B to Part Il of the Application
confirms that the facility would operate in a manner that does not appear to negatively impact
traffic operations on the state highway system. Section 2.2 of Part II of the Application indicates
that the proposed facility will serve municipal and industrial customers by means of truck and
rail transportation, Wastes transmittted by rail will minimize impact to Webb County traffic.
Webb County's letter of April 13, 2012 in Attachment E to Part 1 of the Application indicates
that the County of Webb supports the proposed facility.

Concerning the comment on compensation for damages to private roads under private
easement by other landowners, the Application does not contain information on access roads
located within other private easements except the portion from the north end of Jordan Road to
the facility located in Yugo Ranch. TCEQ rules require that all onsite and other access roadways
be maintained by the Applicant in a clean and safe condition. Litter and any other debris must be
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picked up at least daily and taken to the working face. Access roadways must be re-graded to
minimize depressions, ruts, and potholes. 30 TAC § 330.153(c).

Inregard to the comment that general location maps do not depict the current status of the
surrounding roads, 30 TAC ¢ 330.59(c)(2) requires that the latest revision of all maps shall be
used. The Application was reviewed based on information provided by the Applicant. 30 TAC §
330.57(d) specifies that it is the responsibility of an applicant to provide the Executive Director
data of sufficient completeness, accuracy, and clarity to provide assurance that operation of the
site will pose no reasonable probability of adverse effects on the health, welfare, environment, or
physical property of nearby residents or property owners.

The Executive Director has preliminarily determined that the Application complies with all
applicable requirements regarding availability and adequacy of roads and traffic impact and

safety.”

TECHNICAL SUBJECT: GROUNDWATER, SURFACE WATER, DRAINAGE, AND
WATER POLLUTION CONTROL

In nine hearing requests received over an approximately a one- year period, the Jordan
et al group had a single issue related to this this subject:

The proposed facility will “pollute land and underground water and stock tanks.”

The Jordan ef al general comment regarding pollution of ground water and surface
water does not appear to be asserting a specific deficiency in Parts I and II as a basis for
requesting a contested hearing,

Relevant facts, pertinent to the Jordan ef a/ comment, found in Parts I and IT of the
Application regarding groundwater, surface water, drainage, and water pollution control,
found in Parts I and II of the Application:

Surface Water Run-0Off Facts
The proposed facility is essentially at the top of the drainage (topographic) divide
between the Rio Grande and Nueces River basins — the landfill is in the Rio Grande

drainage.

The proposed facility is in the upper reaches of the drainage for San Juanito
Creek.

Drainage from the proposed facility, i.e. “run-off”, flows south-southwest across
Rancho Viejo propetty to at least the railroad spur, with the possible exception of a small
component crossing the “wedge.”
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On the north and east side of the proposed facility, drainage is towards the
landfill, i.e., “run-on” conditions.

Note that further south and east of the proposed facility (lower Jordan Road to SH
359) land is in the Reiser Creek drainage.

Waste won’t be washed onto adjacent properties.
Note that average annual rainfall for the area is well below the 25-inch cutoff
TCEQ uses for an “arid exemption” and for using water-balance covers without

modeling.

Groundwater and Aquifer Facts

The regionally-significant Laredo Aquifer [part of the Carrizo-Wilcox Major
Aquifer] is found at depths of 1,000 feet or more below the proposed facility.

Relatively impervious clay soils predominate between the surface and the Laredo
Aquifer.

The shallower Yegua-Jackson Aquifer [designated as a minor aquifer in 2002
because of use much further to the north and east] has been recently mapped south into
the Webb County area; however, in the area of the landfill, water in the Yegua-Jackson is
very limited in quantity and highly mineralized and generally found near the base of the
Yegua, i.e top of the Laredo.

No evidence of shallow ground water usage — even for stock watering — in the
area of the landfill. Windmills are used for pumping surface water from tanks,

At the time the application for Parts I and IT was finalized, there were only six
water wells within a five-mile radius of the facility including the Ranch Viejo (Yugo

Ranch) well according to state records.

Note that a five-mile radius around the facility would encompass over 60,000
acres. Most of the wells are significantly distant from the facility.

Parts I and II of the Permit Application provide adequate information about site-specific

groundwater conditions (and aquifers) and adequate data about surface water at and near the site.
In addition, the Permit Application addresses water pollution issues, The submitted Parts T and II
clearly show Applicant’s intent to protect human health and the environment.

Parts I and II of the Permit Application comply with the requirements of 30 TAC §330.61(k)

(groundwater and surface water). The Executive Director’s notice of “Technically Complete™
determination dated July 2, 2012 is further evidence of the Permit Application’s compliance with
all applicable requirements of 30 TAC §330.61(1).
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Specific, selected citations from the permit application pertinent to these comments
include:

Part 1, Section 1.3, page 3, under Permits or Construction Approvals [305.4(a}(7)]

“National Pollutant Discharge Elimination System Program under the Clean Water
Act and Waste Discharge Program under the Texas Water Code, Chapter 26 — an NOI will
be submitted to TCEQ for coverage by a storm water discharge general permit,”

Part 1, Section 1.4.1, pages 6-7, under Favorable Site Conditions:

“Soil in the upper 160 feet at the site was found to be predominantly clay,
occasionally interbedded with claysione, sandstone and shale, and these soil types are
believed to extend much deeper. The soils exist in nearly horizontal beds that exhibit very
low vertical permeability. ...

While groundwater is encouniered in thin layers of sandy or silty material within
otherwise highly impermeable clay, this groundwater is essentially not usable due to its
very low production potential and poor water gquality. The uppermost aquifer beneath the
site that is capable of producing water in potentially useful quantities to wells is the
Jackson-Yegua Aquifer, which is expected to be encountered in the upper 750 feet below
ground surface at the facility area, Water in this aquifer is poor to very poor in quality, due
to concentrations of total dissolved solids, chloride and sulfate that exceed Federal
drinking water standards. The Jackson-Yegua Aquifer is classified as a minor aquifer,
because it produces relatively low yields of highly mineralized water. These water quantity
and quality issues limit the usefulness of Jackson-Yegua Aquifer water for human
consumption and agricultural uses such as livestock watering or crop irrigation. ...
Rainfall averages about 20 inches per year ...

However, the site is situated in a mostly upland area near the top of the watershed,
and existing or proposed livestock watering tanks capture and store a portion of the area’s
storm water runoff. As a resull, the quantity of storm water runoff that will flow across the
site is relatively low. Such runoff volumes can be readily contained in the perimeter
drainage system that will be designed to remove the entire landfill footprint firom the 100-
year flood plain, ”

Part 11, Section 1.1, page 5
1.1  Soils and Geology

“A series of 50 soil borings were completed to evaluate the characteristics of soil
encountered in the upper 160 feet at the site. These soils are predominantly clays, with
some interbedded sand, sandstone, and claystone or shale. Based on review of published

reports and geophysical logs, these or similar soils are believed to extend fo much greater
depths. ... These soils have very low permeability characteristics ...
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The geology of the site area is also suitable for landfill development, as the soil strata
are laterally very extensive with relatively thick layers of very low permeability soils that
prevent vertical migration of water. Consequently, the area geology is very protective of
the quality of water in the aquifers that lie below the proposed facility.”

Part I1, Section 1.2, pages 5-6
1.2 Groundwater

“Groundwater was encountered beneath the site within soils of the Jackson and
Yegua Groups. These soils are part of the Jackson-Yegua Aquifer, which is classified as a
minor aquifer by the Texas Water Development Board (ITWDB). This classification is due
to the relatively low vield and marginal guality of water in the aquifer. The ground water
below the site was encountered in several water-bearing zones or layers that are generally
characterized by gradational changes to sandy or silly soil classifications. These water-
bearing zones are generally on the order of several feet thick and are found at several
depth intervals across the site. These water-bearing zones may also be found layered as a
transition between two highly impermeable layers of clay soil or at the top of a relatively
impermeable layer of rock-like indurate material, and may also be associated with
secondary porosity in the over-consolidated clay soils. These water bearing zones exhibit
the characteristics of a confined aquifer. However, the hydraulic characteristics or relative
thinness of these zones severely limit their ability to produce water in potentially useful
quantities. The quality of this water is very poor to unacceptable for most domestic or
agricultural uses. Regional aquifers exist beneath the site, but at significant depih. The
Laredo Aquifer is expected to occur at a depth of about 1,000 feet or more below the
ground surfuce. Water in this aquifer is generally slightly saline, with total dissolved solids
in the range of 1,000-2,500 milligrams per liter (mg/l), about two to five times the ULS.
EPA’s secondary drinking water regulation (SDWR) standard of 500 mg/l. Published
reports indicate the groundwater produced by some wells contain some metals and trace
elements in excess of SDWR limits. This and other deeper aquifers in south central Webb
County dip towards the southeast towards the Gulf of Mexico and generally crop out in
relatively narrow bands that trend northeasi-southwest.

Groundwater usage in the general area of the site is very limited. Only one water well
is known to exist within a one-mile radius of the facility boundary. This is the private water
well that is located near the Yugo Ranch headquarters buildings and serves the general
needs of the ranch. This well is located roughly 900 feet southwest of the proposed facility.
The ranch well was geophysically logged as part of this study and the caliper log indicates
that the well is screened in the Yegua from about 1020 feet to 1136 feet where the diameter
is reduced to final log depth [1160 feet], suggesiing a smaller screen or sediment frap.
According to TWDB records and information developed during the preparation of this
permit application, there are only 6 water wells within a five-mile radius of the facility,
including this ranch well. [current records now show there are eight wells] The next closest
well is about 2.5 miles northwest of the facility. Four wells are located between 4.3 and 5
miles northwest of the facility, in the community of Ranchitos Las Lomas. One of these is a
well located nearly 5 miles away that is owned and operated by Webb County. This well
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was intended as a public water supply well to make dispensed water available to the
residents of Ranchitos Las Lomas. Water quality from this well is so poor that the majority
of the water dispensed at this site is hauled by tanker trucks from the Webb County
maintenance facility near U.S. Highway 59 and Loop 20 in Laredo. The source of this
hauled water is the Laredo public water system. Of the fotal quantity of water Webb
County dispenses at this location, relatively little water comes from this well, and that
Jollows extensive treatment.”

Part II, section 1.4, page 7
1.4 Rainfall, Hydrology and Storm Water Runoff

“The Texas Water Atlas (Estaville, Lawrence & Earl, Richard A., River Systems
Institute at Texas State Univeristy, Texas A&M Press, 2008} provides the following site-
specific hydrologic information:

Average Annual Precipitation is 22-23 inches (period 1971-2000).

Annual Potential Evapotranspirvation (Priestly Taylor Method) is 76 inches.
Annual Potential Evapotranspiration (Penman Method) is 106 inches.
Annual Gross Lake Surface Evaporation is 79 inches (period 1950-1979).

The site is considered an arid location and is located at the boundary of the
“Subtropical Subhumid” and “Subtropical Steppe” climates. Currently-published
information documents that average annual evaporation exceeds average annual rainfall
by more than 40 inches.”

Part I1, section 2.1.4, pages 11-12
2.1.4 Soil and Groundwater —

“The soils encountered during drilling and described in the literature are dominantly
clays. While the bottom and sides of the landfill excavation could encounter thin, isolated
sand/silt units with a Unified Soil Classification of “SM” or “SP,” these soil units do not
appear to be sufficiently thick and laterally continuous to provide a significant pathway for
waste migration. In addition, most of these units will not exhibit hvdraulic conductivity
greater than 1 x 10-5 cm/sec. However, any effect of the sand/silt units is minimized
because the average annual evaporation exceeds average annual rainfall by more than 40
inches. The nearest “regional aquifer” is located approximately 1,000 feet below the site,
according to regional cross-sections, the literature, geophysical log data obtained from the
ranch water well located 900 feet from the facility, and geophysical log interpretations for
gas wells in the site area. The ranch water well produces water from that depth. As a
consequence of the prevailing soil conditions, the aguifer is proiected by many hundred
feet of low-permeability, clay-rich soil.”

Part I1, Section 3.0, page 15
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3.0 General Locations Maps [330.61 (c)]

“There are no water wells on the proposed site or within 500 feet of the proposed
permit boundary, except for temporary piezometers and / or groundwater monitoring wells
that were installed as part of the development of this permit application. There is one water
well within two miles of the proposed site, located about 900 feet southwest of the site. [1
believe that ANB put a well in northeast of the site] This is the water supply well for the
ranch. lts location is shown on Figure | in Part IL”

Part II, Section 8.1, Pages 22-23, under Groundwater:

“The facility’s geological and hydrogeological setting also provides protection of
public health, as water quality in the upper aquifer at the facility is too poor to be used for
human consumption. Deeper aquifers are protected from possible site-related
contamination by hundreds of feet of intervening very low permeability soil intervals.”

Part I, Section 8.3, Page 25, under Compatibility with the Surrounding Area: Wells

“There are no known or recorded water supply wells, either active or abandoned,
within 500 feet of the proposed facility.”

Part II, Section 11.1, pages 32—33, under /1.0 GROUNDWATER AND SURFACE
WATER [330.61 (k)]

11.1 Groundwater [330.61(k)(1)]

“Groundwater conditions at the site are known from a combination of on-site soil
boring data and the published literature. Groundwater is localized in sandier sediments
encountered, but these sediments, as expected from the nature of the depositional
environment, are not necessarily continuous across the site. There appears to be enough
ultimate connectivity between water bearing materials, however, to allow this shallow
groundwater to approach an equilibrium, or coherent potentiomeltric surface across the
site. Water levels range from about 550 feet [msl] in the north part of the proposed landfill
Jootprint to about 530 feet [msl] in the south--and generally follow the area slope, and
consequently the drainage as well.

The near surface sediments at the site are part of the Yegua-Jackson Aquifer, a
TWDB designated Minor Aquifer, and named for the geology involved. ... Water quality
tests on ground water samples from six site borings were analyzed for constituents that
include the maximum contaminant levels (MCLs) as established in the national primary
drinking water regulations by U.S. EPA.  All these ground water samples exceeded the
secondary MCLs for total dissolved solids (TDS) and chloride by orders of magnitude. ...
There are six water wells within about five miles of the site. The geophysical log of the
Yugo Ranch well, about 900 feet from the site, indicates clays and some sands continuing
to its total depth of about 1100 feet [bgs], where il is screened in the lower part of the
Yegua. This well, sampled as part of the site siudy, also showed TDS and chioride values
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somewhat above the secondary MCLs. The site is a part of this Yegua-Jackson recharge
zone and is situated on or near the contact between its elements. However, soil
characteristics and groundwater chemistry at the site indicate groundwater recharge in the
area is limited.

The Laredo Aquifer underlies the Yegua-Jackson. ... This aquifer is an important
part of Webb County, for it is capable of producing significant quantities of freshwater,
particularly for the sandier lower portion of the Laredo Formation. The Laredo Aquifer
provides a portion of Laredo’s water supply ...”

Part I1, Section 11.2, pages 33- 34
11.2  Surface Water [330.61(k}(2)]

“There are two large surface water impoundments on the proposed PERC landfill
site and several smaller impoundments. For the most part surface water flow occurs as
overland flow and flow in dry washes whose course is difficult to identify on available
aerial photos. ... will incorporate appropriate drainage controls into the facility design
that comply with all regulations including the Texas Pollution Discharge Elimination
System (TPDES) and allow obtaining appropriate TPDES permits.

Currently existing drainage patterns at the proposed permit boundary will not be
significantly altered by landfill development and operation. Existing flow volumes, peak
discharges, and discharge points will be maintained by the landfill design. The facility will
be protected from 100-year frequency flooding to prevent the washout of solid waste.
Calculations and analyses will be provided fo demonstrate compliance with regulatory
requirements concerning surface water drainage.

The proposed facility will operate under TPDES General Permit No. TXR050000. A
signed certification to this effect is presenied as Attachment H in Part 11, ... It will also
operate in accordance with a Storm Water Pollution Prevention Plan (SWPPP). The
SWPPP will be prepared as the actual design of the landfill and related facilities is
completed during the preparation of Parts III and IV of this permit application.

The facility will comply with the requirements of the TPDES storm water permitiing
requirements by continuous operation and monitoring of its SWPPP throughout the active
life of the facility. ... A Notice of Intent (NOI) to obtain coverage under TPDLES General
Permit No. TXRO50000 (or its successor) will be submitted to TCEQ. Filing the NOI will
initiate coverage of this facility under the General Permit and is one of the criteria for
compliance with the TPDES and Section 402 of the CWA. Operation of the SWPPP is the
other criteria for compliance with the TPDES requirements.

Surface water conditions near the site are very similar to those at the site. Due fo the
generally flat surface topography and low runoff, combined with the tight, cohesive
surficial soils, natural drainage systems exhibit very litile erosion. Relatively small
artificial dams exist in the area to create “stock tanks” for livestock watering.”
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The Executive Director’s June 28, 2013 Response to Comments (RTC) #7 and # 28
addressed the comments on groundwater, surface water, drainage, and water pollution
control in separate discussions. The ED’s responses are summarized by general subject as
follows:

Water Polfution Control Issues

In RTC #7, the Executive Director (ED) noted that “The rule cited by Hurd
Enterprises, 30 TAC § 330.55(b), requires that all liquids resulting from the operation of
solid waste facilities shall be disposed of in a manner that will not cause surface water or
groundwater pollution and ensure that storm water and wastewater management is in
compliance with the regulations of the commission. This information is required to be
included in Part HI of the complete application under 30 TAC § 330.63(b)(4) (relating to
water pollution control). Because this Application is a partial application for
determination of land-use compatibility, only Parts I and Il of the Application are reqt\ired
under 30 TAC § 330.57(a). The Executive Director will assess the information required in
Part 1T of the Application when it becomes available.”

In RTC #24, the ED noted that “Regarding the comment that many existing receptors in the
area will be exposed to polluted storm water runoff and that the river and reservoir in the
area will be impacted by the facility, the facility will be required to take all steps necessary
to control and prevent the discharge of contaminated water from the facility. Should the
discharge of contaminated water become necessary, the facility will be required to obtain
specific written authorization from the TCEQ prior to the discharge. All water coming in
contact with waste or contaminated soils will be treated as contaminated water. Run-on
and runoff for the 25-year, 24-hour siorm event must be controlled. Temporary diversion
berms will be constructed around areas of exposed waste (unloading area) to collect and
conlain surface water that has come into contact with waste., Contaminated water must be
managed in accordance with the TCEQ regulations.”

Surface Water and Drainage Issues

In RTC #24, the ED noted that “TCEQ rules at 30 TAC §§ 330.63(c), 330.303,
330.305, and 330.307 require the Applicant to provide a surface water drainage report
that demonstrates that the owner or operator will design, construct, maintain and operate
the facility to manage run-on and runoff during the peak discharge from at least a 25-year
storm and prevent the offsite discharge of waste and contaminated storm water, ensure
erosional stability of the landfill during all phases of landfill operation, closure, and post-
closure care, provide siructures to collect and control at least the water volume resulting
Jrom a 24-hour, 25-year storm, protect the facility from washouts, and ensure that the
existing drainage pattern is not adversely altered. 4 detailed surface water management
plan (discussions, designs, calculations, and operational considerations for the collection,
control, and discharge of storm water from the facility as vequired by the above-referenced
rules) is not required to be included in the partial application for a land-use compatibility
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determination. This information will be required and addressed in Parts III and IV of the
complete application.

A typical surface water management plan will basically consist of drainage swales,
downchutes, perimeter channels, detention ponds, and outlet siruciures. The facility must
be designed to prevent discharge of pollutants inio waters in the state or waters of the
United States, as defined by the Texas Water Code and the Federal Clean Water Act,
respectively. The Applicant will be required to obtain the appropriate Texas Pollutant
Discharge Elimination System (TPDES) coverage for the proposed facility to assure that
storm water discharges are in accordance with applicable regulations. Storm water runoff
management system must be designed to convey the 25-year runoff from the developed
landfill, consistent with TCEQ regulations, and to provide the necessary storage and outlet
control to mitigate impacts to the receiving channels downstream of the facility. 4
demonsiration that existing permitted drainage patterns will not be adversely altered must
be provided in Part 11l of the Application.

The Applicant will also be required to inspect, restore, and repair constructed
permanent stormwater sysiems such as channels, drainage swales, chutes, and flood
conirol structures in the event of wash-out or failure from extreme storm events. Fxcessive
sediment will be removed, as needed, so that the drainage structures, such as the perimeter
channels and detention ponds, function as designed. ...

Regarding the comment that the Application failed to provide sufficient information
about groundwater and surface water as required by 30 TAC § 330.61(k), the rule requires
that the applicant provide data about the site-specific groundwater conditions and data on
surface water at and near the facility. Sections 1.2 and 11.1 of Part Il of the Application
adequately provide groundwater conditions at the facility. It indicates that data for the
groundwater conditions are known from a combination of onsite soil boring data and the
published literatures [sic]. Likewise, Sections 1.3, 1.4, 1.5, and 11.2 of Part Il of the
application adequately provides data on surface water. These sections indicate that surface
water conditions at or near the proposed facility are very similar, due to the generally flat
surface topography and low runoff. These sections also indicate thal the swales that convey
drainage across the proposed facility are so wide and shallow that they are quite inefficient
ai conveying runoff. As a result, relatively wide areas of the site are inundated by runoff
Jrom the 100-year rainfall event,

The Executive Director has preliminarily determined that the Application contains
sufficient information for the partial application for a land-use compatibility determination
regarding the Storm water Run-On, Runoff, and Contaminated Water Discharge to River
and Reservoir issue.”

Groundwater Issues

In RTC #24, the ED concluded that “Sections 1.1 and 11.1 of Part Il of the
Application adequately provide groundwater conditions at the facility. It indicates that
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data for the groundwater conditions are known from a combination of onsite soil boring
data and the published literatures [sic].”

TECHNICAL SUBJECT: STANDARD AIR PERMIT AND RELATED AIR ISSUES
INCLUDING MANAGEMENT PLANS FOR AIR POLLUTANTS, LANDFILL GAS,
AND NUISANCES (ODOR AND DUST)

In nine hearing requests received over an approximately a one- year period, the Jordan
et al group had two comments related to this this subject:

The proposed facility will:
s “generate unacceptable odors”; and
e “produce air pollution.”

The Jordan ef al general comments regarding air pollution and unacceptable odors do
not appear to be asserting a specific deficiency in Parts I and II as a basis for requesting a
contested hearing,.

Relevant facts, pertinent to the Jordan ef a/ comment, found in Parts I and II of the
Application regarding a Standard Air Permit and related air issues including management
plans for air pollutants, landfill gas, and nuisances (odor and dust):

With respect to the comments by Jordan et al, Parts [ and II of the Permit Application provide
adequate information on the Standard Air Permit and related air issues including management
plans for air pollutants, landfill gas, and nuisances (odor and dust). The submitted Parts I and 11
clearly show Applicant’s intent to protect human health and the environment.

Parts I and II of the Permit Application comply with the requirements of 30 TAC §330.59
(contents of Part I of the Application) and 30 TAC §330.61 {(contents of Part II of the
Application). The Executive Director’s notice of “Technically Complete” determination dated
July 2, 2012 is further evidence of the Permit Application’s compliance with all applicable
requitements of 30 TAC §330.59 and 30 TAC §330.61.

Specific, selected citations from the permit application pertinent to this comment
include:

Part I1, Section 4.0, page 17
“4.0 Facility Layout Maps [330.61 (d)]:

A Facility Layout Map and an Operations Area Layout Map are provided as Figures
3and 4 of Part 1. ...

36



Locations of gas monitoring probes are generally shown on Figure 5. In accordance
with 30 TAC §330.371(h)(2), permanent gas monitoring probes are required to monitor for
subsurface migration of landfill gas. Although, 1,000-foot spacing is typical, 600-foot
spacing is recommended along the southwest corner of the perimeter due to habitable
structures within 3,000 feet. This spacing can be accommodated at the location shown on
Figure 5.”

Part 11, Section 8.1, Pages 22-23, under Air Mode:

“Adir Mode - The two nearby houses and one mobile home in the facility area are
located to the southwest of the landfill, as shown on the Aerial Photograph, Figure 7. The
prevailing wind direction, as shown by the Wind Rose in Figure 2, is not in this direction.
In fact, Figure 2 shows that wind blows from the facility towards these two residences only
about 5 percent of the time. The three factors of low incidence of wind blowing towards
these residences, lack of etiological agents or vectors, and the separation distance of over
2,100 feet, combine to produce a negligible chance of adverse health effects to these
residents due to the facility.

The individuals to be considered with respect to potential human health impacts due
to inhalation or ingestion are employees of facility and visitors to the facility. ”

Part 11, Section 17.0, page 35, under Air Pollution Control [330.371]

“The proposed landfill will have a design capacity greater than 2.5 million
megagrams (2.76 million tons) and 2.5 million cubic meters (3.27 million cubic yards). Air
emissions from the landfill facility will be controlled, to the extent necessary, to qualify for
a standard permit,

The owner/operator of the landfill facility will submit a certification for the initial
construction of the landfill at least 120 days prior to building or installation of any
equipment or structure that may emit air contaminants. The certification will be based on
the capacity of the landfill for a minimum ten-year period. The certification will include
supporting documentation to demonstrate compliance with TCEQ air permitting
requirements and any other applicable federal and state requirements and at a minimum
will include the following:

(1) The basis and quantification of emission estimates,

(2) Sufficient information to demonstrate that the facility will comply with all
applicable TCEQ air permitting requirements, and

(3) A description of any equipment and related processes.”

The Executive Director’s June 28, 2013 Response to Comments (RTC) #17 Addressed
the Comment on Standard Air Permit. The ED’s responses are summarized as follows:

In the first paragraph of RTC #17, the ED first noted that “emissions from MSW facilities are
subject to applicable aiv quality requirements, separate and apart from MSW permits. Air

37



emissions from landfills are regulated and authorized under a standard air permit, pursuant to
30 TAC, Subchapter U.” The ED further noted that “MSW permittees must claim the standard
air permit by certifying compliance with Subchapter U within 120 days of initial construction of
the landfill.”

In the second paragraph of RTC #17, the ED noted that “air quality issues are generally outside
the scope of review of MSW landfill applications for compliance with Chapter 330. While 30
TAC ¢ 330.55(a) recommends that applicants consult with the TCEQ’s Air Permits Division on
or before the application filing date, there is no requirement in Chapier 330 that an applicant
demonsirate this coordination within the MSW application.” The ED further noted that Part II,
Section 17 of the Application described “Applicant’s intention to certify compliance with the
standard air permit prior to construction, which is adequate for the land-use compatibility
determination. Detailed management plans for air pollutants, landfill gas, and nuisances (odor
and dust) are not required to be included in the partial application for a land-use compatibility
determination. This information will be required and addresses in the complete application.”

TECHNICAL SUBJECT: LAND USE COMPATIBILITY INCLUDING “ADVERSE
IMPACT?”, “GENERAL NUISANCE”, “PROPERTY DEVALUATION” AND
“BUFFERS”

In nine hearing requests received over an approximately a one-year period, the Jordan
et al group had thirteen comments related to this this subject:

The proposed facility will:

“devalue property”;

“pollute land and underground water and stock tanks™;
[create} “unsightly conditions’,

“cause adverse conditions for wildlife and domestic animals”,
“interfere with usual and acceptable use of land”;
“cause traffic congestion”,

“generate unaccepltable odors™,

“introduce foreign wasie material”;

“introduce rodents and other pests foreign to area”,
[create] “human health hazards™,

“produce air pollution”;

“produce noise pollution™;, and

“interfere with enjoyment of land.”

¢« & 9 * ¢ & ¢ & & %+ ¢

The Jordan ef al general comments regarding compatible land use and adverse impact
do not appear to be asserting a specific deficiency in Parts I and II as a basis for requesting
a contested hearing,
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Relevant facts, pertinent to the Jordan ef a/ comments, found in Parts I and II of the
Application regarding compatible land uses, adverse impact, general nuisance, property
devaluation, and buffers:

Texas law and regulations specifically prohibit the issues of concern, i.e., “nuisance”
conditions. Any permitted waste management facility that creates and maintains a nuisance can
lose its permit and/or be subject to legal action in state courts.

The general subject of “land use compatibility” is addressed by the entirety of Parts I and II
of the Application — hence the use of the name “Land Use Only” to identify a bifurcated permit
application process.

Parts I and II of the Permit Application comply with the requirements of 30 TAC
§305.45(a)(6-8), 30 TAC §330.59(b-d) and 30 TAC §330.61(a-p). The Executive Director’s
determination aetiee of “Technically Complete™ dated July 2, 2012, and the December 12, 2011
Letter from South Texas Development Council to TCEQ, is further evidence of the Permit
Application’s compliance with all applicable requirements of 30 TAC 305.45(a)(6-8), 30 TAC
§330.59(b-d) and 30 TAC §330.61(a-p).

The actual buffer or separation distance to adjacent properties is significantly more than
regulatory minimum of 125 feet because the proposed facility is located within the confines of
the Yugo Ranch owned by the Applicant. Minimum buffer shown is 300 feet along the eastern
half of the south side (approximately 3,000 feet of boundary) of the proposed permit boundary.
The buffer around the remainder of the proposed permit boundary is over % mile, i.e., 1,500 feet
or greater along the east and north sides, and even greater separation distance to the west,

Parts I and II of the Permit Application provide adequate information on Buffers. Parts I and
11 of the Permit Application also provide adequate information on Land Use Compatibility
including “Adverse Impact”, “General Nuisance”, “Property Devaluation” and “buffers,” The
submitted Parts I and II clearly show Applicant’s intent to protect human health and the
environment.

Specific, selected citations from the permit application pertinent to these comments
include:

Part 1, Section 1.4, page 4 Supplementary Technical Report [330.45(a)(8)]
1.4.1 General Description of the Facilities

“Rancho Viejo Waste Management, LLC (RVWM) owns a 1,110 acre tract of land (site)
about 20 miles east of Laredo in Webb County, Texas and proposes to establish a solid
waste managemen! facility on this site. The proposed facility is known as Pescadito
Environmental Resource Center (PERC). The site is ideally located for such a facility
because of the favorable soil and geological conditions, ils isolation from groundwater,
absence of neighbors or potentially conflicting land uses, and transportation access. The
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site is located entirely within the 12,194 acre Yugo Ranch that is owned by Rancho Viejo
Cattle Company, Ltd. and has been family-owned for generations, and has been used for
catile ranching and oil and gas production for many years. The owners of the Yugo
Ranch support the development of PERC. They view the proposed solid waste
management and landfill disposal as the next stage in land use ot the site, one that is fully
compatible with historic and ongoing extraction of oil and gas, as well as caitle
ranching.”

Part 11, Section 3.0, pages 15-16, General Location Maps [330.61 (c}]

“The General Location Map is presented as Figure 1 in Part 1. This map is used to
present the following described features, to the extent they exist within the distances from
the proposed facility as defined by 30 TAC 330.61(c). For clarity, certain of these
Jeatures are presented elsewhere in this permit application. The prevailing wind direction
with a wind rose is presented on Figure 2 of Part IL.

There are no water wells on the proposed site or within 500 feet of the proposed permit
boundary, except for temporary piezometers and / or groundwater monitoring wells that
were installed as part of the development of this permit application. There is one water
well within two miles of the proposed site, located about 900 feet southwest of the site.
This is the water supply well for the ranch. Its location is shown on Figure I in Part 11,

There are no structures and inhabitable buildings within 500 feet of the proposed facility.
There are several structures and inhabitable buildings about 2,100 feet from the facility;
these are shown on Figure I of Part Il These include one house, one mobile home, and
several ranch buildings (one machine storage building and two sheds used as stables).
On occasion, one travel Irailer may also be temporarily parked in this area, All residents
of these structures are ranch workers employed by Yugo Ranch.

There are no schools, licensed day-care facilities, churches, or cemeteries within one
mile of the facility. Several man-made ponds (stock tanks) exist within one mile of the
site, and these are shown on the map. There are no other residential, commercial or
recreational areas within one mile of the facility, so none are shown, there also are no
hospitals in this area. The nearest known airport used for commercial or general aviation
is the Laredo International Airport, located more than 20 miles west of the facility.”

Part I1, Section 4.0, page 17 Facility Layout Maps [330.61 (d)]

“4 Facility Layout Map and an Operations Area Layout Map are provided as Figures 3
and 4 of Part 11 ...

The proposed facility is completely isolated from all land use except catile ranching and
oil and gas production, and is provided with an cffective separation distance of more
than one-quarter mile on three sides and 300 feet on the fourih side.”
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Part I, Section 8.0, pages 21-25 Impact on Surrounding Areq [330.61 (h)]
“8.1 Potential Impact on Human Health

The following discussion assesses potential human health impacts on cities, communities,
groups of property owners and individuals. Due to demographic factors associated with
this particular site, and the nature of the proposed landfill and waste processing
operations and type of materials to be processed, the only potentially affected category
that should be considered is individuals. This is because the site area has a very low
population density, with no residential dwelling units within 500 feet of the proposed
Jacility. Fewer than 10 persons live within a one-mile radius of the facility. The closest
residential dwelling units are two structures at the Yugo Ranch headguarters about 2,100
Jeet southwest of the facility boundary. The next closest residential structures are at
another ranch headquariers located approximately 2 miles away to the northwest,

There is no city, community, or group of property owners that are potential target
receptors that might be subjected to adverse human health impacts from the proposed
Jacility. This is because of the separation distances that will exist and because of the
virtual lack of etiological agents or disease vectors that might result in such impacis. The
individuals to be considered in the evaluation of health impacts include nearby residents,
Jacility employees, and visitors. This evaluation will consider the potential modes of
transmission of etiological agents or disease vectors that might impact human health.
The modes are transport by air, surface water and ground water. Transmission by
vectors, such as insects (particularly flies) and rodents (pariicularly rats and mice), are
not being considered any further in this analysis because the waste storage and
processing methods to be employed at this facility will prevent the propagation or
reproduction of these species in or near the waste, and will essentially deny access to the
waste to any existing members of these species. Basically, waste will be in closed
containers until placed into the landfill, at which time the waste will be covered with
additional waste or cover soil. Transmission by dermal contact or ingestion are not
realistic modes because all persons who may come in direct contact with waste will be
required to wear gloves and will be specifically trained to avoid dermal coniact or
ingestion of waste or waste materials.

8.1 Air Mode

The two nearby houses and one mobile home in the facility area are located to the
southwest of the landfill, as shown on the Aerial Photograph, Figure 7. The prevailing
wind direction, as shown by the Wind Rose in Figure 2, is not in this direction. In faci,
Figure 2 shows that wind blows from the facility towards these two residences only about
5 percent of the time. The three factors of low incidence of wind blowing towards these
residences, lack of etiological agents or vectors, and the separation distance of over
2,100 feet, combine to produce a negligible chance of adverse health effects to these
residents due to the facility. ...”

8.2 Potential Impact on the Environment
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No adverse impacts on the environment of the area are anticipated from the proposed
landfill operation. Debris barriers will be employed to reduce the potential for wind-
blown dispersal of debris and litter. Some noise will be generated by the periodic
operation of the motorized equipment including waste compactors, bull dozers, hydraulic
backhoes and the trucks used to bring and remove waste containers. The frequency and
the intensity of the equipment noise generated on-site will be quite low in all offsite
directions. This is due to the buffer zone width and the operation of most equipment
within a building. Excepi for trucks entering and leaving, all on-site noise generation will
be limited to areas of the facility that are located on private property at least ¥ mile from
neighboring property.”

8.3  Compatibility with the Surrounding Area Zoning

The facility is located more than 5 miles east of the City of Laredo and the area
surrounding the site within two miles extends into unincorporated Webb County. No
specific approval is required from the City of Laredo or Webh County for the proposed
Jacility. The facility is well beyond the exira-territorial jurisdiction (ETJ} of the City of
Laredo. Accordingly, the City of Laredo has no authority to establish zoning, land use
planning, or other restrictions on development in the area. Similarly, the facility is not
within the extra-territorial jurisdiction (ETJ) of any other incorporated city. Webb
County has enacted no zoning or similar restriction on land use at the facility or
surrounding area.

Character of Surrounding Land Uses:

This facility location and the area extending for many miles in all direction are obviously
suitable for oil and gas production and cattle ranching. This is the current and historic
land use status of the property on which the facility is proposed, and has been for many
years. No other residential, recreational, commercial, agricultural or industrial land uses
exist for several miles in the site area.

The site is about two miles north of the north end of Jordan Road. This is the closest area
fo the site that is accessible to the general public, as the access road into the site from
Jordan Road is privately owned. Existing residential and several commercial properties
are located at Ranchitos los Lomas, about 3.5 to 4.5 miles northwest of the proposed
Jacility. The proposed facility is more than adequately screened from view from both of
these areas by a distance of about two to four miles. The intervening areas consist of
heavily wooded or brushy vegetation and rolling topography.

Commercial development within one mile of the site is non-existent. Land use is
exclusively devoted to the exploration and production of oil and gas and caitle ranching,
both of which are commercial ventures, but are not normally considered to be described
as commercial development. Oil and gas activity occurs somewhat randomly, but
extensively, throughout the general area of the site. One feature of this commercial use is
that it requires frequent access to well sites by large, heavy vehicles, such as well drilling
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rigs, work-over trucks, and tank trucks that haul produced liquids. These heavy vehicles
regularly traverse the roads in the site area, and testify to the adequacy of these all-
weather surfaced roads to support such truck traffic. Landfill-related traffic will employ
vehicles that are similar in many respects to this existing traffic. A second commercial
type of land use near the site it the KCS railroad, whose tracks are located within one io
two miles of the site.

In addition to the residential, commercial and industrial land use described above, land
use within a five-mile radius of the facility is divided between agricultural (essentially all
pasture land used for cattle ranching) and dispersed oil and gas well sites.

The closest population center and only concentrated residential land use within five miles
of the facility is Ranchitos Las Lomas, a community or subdivision located along Hwy 59
about 3.5 to 4.5 miles northwest of the site. This is a community of about 334 persons,
according to the 2000 census. Widely scattered residences are found at several ranch
headquarters in the area, but these are typically separated from each other by several
miles, due 1o the large size of the ranches, which appear to be on the order of 10,000
acres each. Typical of these is the Yugo Ranch, within which the proposed facility is
located. There are an estimated two or three active residences within one mile of the
Jacility, all located at the headquarters of Yugo Ranch. This includes two houses, one
mobile home, and occasionally one travel trailer. These nearest occupied residences
house ranch hands that are employed by Yugo Ranch,

Vehicle or equipment noise that will be generated by the proposed solid waste activities
may not be discernible and should not be objectionable to occupants of the residences at
Yugo Ranch because of the low speeds and separation distance. Prevailing winds, which
fend to carry noise in its direction of movement, should carry noise away from these
residences. Noise resulting from the operation of the facility will not cause any impact to
the community of Ranchitos Las Lomas, located about 4 miles northwest of the facility,
due primarily lo the separation distance. Also, any noise that could be perceived within a
limited distance from the facility will be engine noise associated with heavy equipment.
Noise generated by truck traffic travelling to and from the facility will be similar to the
noise from oil-field trucks and equipment that already travel along area roads many
times a day. Truck traffic noise related to accessing the facility will be indistinguishable
Jrom the noise of truck and automobile traffic along U.S. Highway 59, which bisects this
community. This highway traffic consists of many trucks and tractor-trailer units
traveling at up to 70 miles per hour, 24 hours per day.

Growth Trends:

The population of Webb County (2000 Census) was 193,117, and the population estimate
Jor 2009 is 241,438, an increase of about 25 percent in 9 years. Within a one-mile radius
of the facility, the long-term population is estimated to be fewer than 10 persons, and this
population has no growth or growth trend. The 2000 population for Ranchitos Las
Lomas was 334, which had 148 housing units and a populaiion density is calculated to be
15.3 persons per square mile. According (o www.besiplaces.net, the population of
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Ranchitos Las Lomas was 409 in 2011, an increase of 22 percent in 11 years. Historic
population data indicates the population of Ranchitos Las Lomas has been about 300 to
400 persons for many years. Visual observation of this community shows no evidence of
recent growth, such as new homes or commercial buildings.

Proximity to Residences and Other Uses:

The proximity of the facility to residences is discussed above. There are no schools,
churches, cemeteries, historic structures or sites, archaeologically significant sites, or
sites having exceptional aesthetic quality within one mile of the facility. The lack of some
of these sites or features has been verified. According to Texas Historical Commission
(THC) records, there are no archeological or historic sites in the area of the proposed
Jacility. There are no recreational areas within one mile. There are three residences
within one mile of the facility, all located at Yugo Ranch headgquarters about 2,100 feet
southwest of the facility, and no commercial establishments. The estimated population
density within a one-mile radius of the facility is less than one person per square mile.”

The Executive Director’s June 28, 2013 Response to Comments (RTC) addressed the
Comments on Land Use Compatibility including “Adverse Impact”, “General Nuisance”,
and “Property Devaluation” (including Buffers) in a number of responses. The ED’s
relevant responses are summarized as follows:

Responses Related to the Facility Adversely Impacting & Devaluing Property

Response 9 — Land-use compatibility and growth trends.

“An applicant must provide certain information, including an available public zoning map
Jor the facility within two miles of the facility for the county or counties in which the facility will
be located, information aboul the character of the surrounding land uses within one mile of the
proposed facility; information about growth trends within five miles of the facility with directions
of major development, information on the proximity of the facility to residences, business
establishments, and other uses within one mile, such as schools, churches, cemeteries, historic
structures and sites, archaeologically significant sites, and sites having exceptional aesthetic
qualily; information regarding all known wells within 500 feel of the site; and any other
information requested by the Executive Director.

The required information is provided in Sections 6, 7, and 8 of Part II of the Application. ... The
Fxecutive Director has preliminarily determined that the Application complies wiih all
applicable requirements regarding land-use compatibility and growth trends.”

Response 11 — Impact on property values.

ED noted that TCEQ does not have jurisdiction to consider property value impact.

Response 54 — Economic impact.
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ED noted that “TCEQ has no rules or regulations that require applicants to consider impacts on
property values, taxes, local economies, or local businesses. ... The Executive Director's review
of a permit application considers whether the proposed facility meets the requirements of
Chapter 330 of the Commission's rules. In addition; ... the issuance of a permit does not
authorize any injury to persons or property or an invasion of other property rights, or any
infringement of state or local law or regulation.”

Responses Related to the Facility Creating General Nuisance Conditions

Response 12 — Area and life quality.

ED noted that “issuance of a TCEQ permit would not convey any property vight or become a
vested right in the permiitee, nor would it authorize any injury to persons or property or an
invasion of other property rights, or any infringement of state or local law or regulations. ... An
operator of an MSW landfill remains subject to common law principles of nuisance and trespass.
TCEQ rules also generally prohibit operation of an MSW landfill in a manner that causes,
suffers, allows or contributes to the creation or maintenance of a nuisance. ... an applicant for
an MSW landfill must provide for visual screening of deposited waste materials. However, this
information is required to be submitted with the Site Operating Plan (SOP), which is requzred to
be included in Part IV of the application,”

Response 18 — Odor control.
ED noted that Applicant is not required to submit odor control procedures/designs in a partial

application for a land-use compatibility determination. Odor control information is a
requirement of Parts III and 1V of the Application.

Response 19 — Dust control.
ED noted that Applicant is not required to submit dust control procedures/designs in a partial

application for a land-use compatibility determination. Dust control information is a requirement
of Parts IIT and TV.

Response 20 — Vectors.

ED noted that Applicant is not required to submit vector control procedures/designs in a partial
application for a land-use compatibility determination. Vector control information is a
requitement of Part [V of the Application.

Response 22 — Wildlife, domestic animals, birds and scavengers.

“TCEQ does not have jurisdiction to consider the impact of an MSW landfill facility on wildlife
or wildlife habitat that is not protected by state or federal statute.” BED has preliminarily

determined that “Application complies with all applicable requirements regarding the Wildlife
and Domestic Animals, Birds and scavengers issue.” Procedures for controlling vectors and
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scavenging animals, including birds, are detailed in the requirements of Part IV of the
Application.

Response 23 — Health and environmental concerns.

ED has preliminarily determined that “that the proposed landfill complies with the Texas Solid
Waste Disposal Act (TSWDA) and 30 TAC Chapter 330, which were promulgated to protect
human health and the environment. Neither the TSWDA nor Chapter 330 requires health impact
studies to be conducted as a part of the MSW landfill application process. Furthermore, an
Environmental Impact Statement (EIS) is not required for this permit.... However, landfill
performance and potential impacts on environmental media are evaluated by monitoring
programs put in place to monitor groundwater quality and landfill gas migration at the facility
boundary.” Environmental monitoring is detailed in the requirements for Parts III and IV of the
Application.

Response 36 — Nuisances from grease and grit trap waste,

ED noted that ED noted that TCEQ regulations specifically address these issues; however,
Applicant is not required to include “nuisances control measures” in a partial application for a
land-use compatibility determination. This information is a requirement of Parts III and IV of
the Application.

Response 38 — General prohibitions.

ED noted that Applicant is not required to submit details on how a facility will comply with
“general prohibitions” in a partial application for a land-use compatibility determination. This
information is a requirement of Parts IIT and IV of the Application.

Response 39 — Noise.

ED noted that although there is a prohibition to causing a nuisance; “there are no operational
standards for MSW facilities that specifically relate to noise control.”

Response 40 — Windblown trash, roadside trash, and debris.

ED noted that TCEQ regulations specifically address these issues; however, Applicant is not
required to submit details on how a facility will address these issues in a partial application for a
land-use compatibility determination. This information is a requirement of Parts III and IV of
the Application.

Although buffers weren’t raised by Jordan et al as an issue, the significant buffers provided in
the Application have significant relevance to the discussions of other issues as well as to affected
party status. Buffers and or “separation distance” between solid waste operations and adjacent
properties are the best way to deal with “nuisance-type” issues.
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Parts I and II of the Permit Application comply with, and greatly exceed, the requirements of 30
TAC §330.61(c & d) for buffers, The Executive Director’s notice of “Technically Complete”
determination dated July 2, 2012, is further evidence of the Permit Application’s compliance
with all applicable requirements of 30 TAC §330.61(c & d).

Responses Related to the Facility Buffer Zone Requirements

Response 30 — Buffer Zones

“TCEQ rules establish minimum buffer zone requirements at 30 TAC §330.543(b)(2). These
rules require that all buffer zones must be within and adjacent to the facility boundary on
property owned or conirolled by the owner or operator. For a new Type I landfill, the owner or
operafor shall establish and maintain a 125-foot buffer zone.

The I/4 mile cited in the Application is a description of the characteristic of the facility
addressing the potential impact to the environment and not the rule required buffer zone. The
Applicant must provide information describing how they will meet the buffer zone requirements
of 30 TAC § 330.543 when they submit Part IV of the Application. 30 TAC §330.141.”

Response 46 — Potentially Affected Landowners

“Under 30 TAC § 330.59(c)(3), applications for MSW permits must include a map that is
sufficient to show the location of properly owners within 1/4 mile of the proposed facility, as well
as a corresponding list of property owners. Section 3.0 of the Application provides information
related to the maps required by TCEQ rules. The information provided by the Applicant was
obtained from the Webb County Appraisal District deed records as listed on the date that the
application was filed, which is acceptable under 30 TAC § 330.59(c)(3)(B).”
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Applicant’s Specific Responses to Contested Case Hearing Request by James
R. Volz

In his letter of July 18, 2011, James R. Volz (“Volz”) provided five objections to the
proposed permit. These issues are general complaints about potential problems, no matter
how remote their possibility, and are not related to specific deficiencies in Parts I and II of
the Application. All of the Volz comments would be classified as technical issues of fact.
Volz’s technical issues of fact can be grouped into three technical subject categories. These
technical subject categories, and corresponding Volz enumerated comments, are:

1.  Presence of threatened and endangered species and related location restriction
Volz #4

2. Groundwater, surface water, drainage and water pollution control
Volz #2

3. Land use compatibility including “adverse impact”, “general nuisance”,
“property devaluation” and “buffers”
Volz #1, #2, #3, #4, #5

Applicant’s responses to each of Volz’s technical issues of fact are provided under one
of the technical subjects listed above.

TECHNICAL SUBJECT: PRESENCE OF THREATENED AND ENDANGERED
SPECIES AND RELATED LOCATION RESTRICTION

In his letter dated July 11, 2011, Volz had a single reason for objection related to this
technical subject:

[The proposed facility will cause| “adverse conditions for wildlife and domestic
animals.”

The Volz general objection regarding “adverse conditions for wildlife” does not appear
to be asserting a specific deficiency in Parts I and II as a basis for requesting a contested
hearing.

Relevant facts, pertinent to the Volz comment, found in Parts I and II of the
Application regarding Threatened and Endangered Species:

Parts I and II are clear on the subject of threatened and endangered species and demonstrates
compliance with applicable regulations. Parts I and 11 of the Permit Application comply with the
requirements of 30 TAC §330.61(n) (endangered or threatened species) and 30 TAC §330.551
(endangered or threatened species). The Executive Director’s notice of “Technically Complete”
determination dated July 2, 2012 is further evidence of the Permit Application’s compliance with
all applicable requirements of 30 TAC §330.61(n) and 30 TAC §330.551.



Parts I and II of the Permit Application provide adequate information on Threatened &
Endangered Species and the associated location restriction, The submitted sections of Parts 1
and II clearty show Applicant’s intent to protect human health and the environment.

Specific, selected citations from the permit application pertinent to these comments
include:

Part I, Section 1.6, page 8, under Threatened and Endangered Species:

“TRC has performed an initial assessment of threatened and endangered (T&E) species at
the site, and subsequently conducted a more detailed biological evaluation. These studies will
assure compliance with federal and state requirements for the protection of T&E species and
their habitats. These studies have been submitted to the Texas Parks and Wildlife Department
(TPWD) and the U.S. Fish and Wildlife Survey (USFWS), as discussed in Section 4.0 [sic, should
be Section 14.0].”

Part I1, Section 14.0, pages 38, Endangered or Threatened Species [330.61(n)]:

“d site reconnaissance and evaluation was performed ... in 2009 to assess the potential for
the facility to harbor endangered and threatened species, or to provide critical habilat for such
species. ... [Applicant’s] report of this assessment is presented in Part I, Atiachment A.

Based on the result of this evaluation, [Applicant] has concluded that the site of the proposed
Jacility may contain habitat or range conditions that may result in the occurrence of endangered
or threatened species. By comparing the characteristics of the site to surrounding areas, it is
clear that habitat and environmental conditions of the site are not significantly different from
conditions for many miles surrounding the site. No unique or critical habitai conditions were
observed. A biological evaluation was completed and provided to TPWD and USFWS. TPWD
has responded and a copy of its response letter is contained in Attachment A. TRC awaits
response from USFWS.”

The Executive Director’s June 28, 2013 Response to Comments (RTC) #21 addressed
the comments on Threatened & Endangered Species and the associated location restriction.
The ED’s responses are summarized as follows:

In the first paragraph of RTC #25 beginning on page 23, the ED noted that “an application
Jor an MSW landfill must include information about the impact of the proposed development
upon endangered or threatened species (E&TS) and their critical habitat, and the criteria for the
protection of any identified E&TS. Specifically, under Part II of the application, an applicant
must ‘submit Endangered Species Act compliance demonstrations ... and determine whether the
{proposed] facility is in the range of endangered or threatened species.’ 30 TAC § 330.61(n). If
the proposed facility is located in the range of endangered or threatened species the Applicani
must provide a biological assessment prepared by a qualified biologist in accordance with
standard procedures of the USFWS and the Texas Parks and Wildlife Department (TPWD) io
determine the effect of the facility on the endangered or threatened species. 30 TAC § 330.61(n).
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Finally, an applicant must indicate in their SOP, which is required in Part IV of the application,
how the proposed facility will be operated in conformance with any endangered or threatened
species protection plan required by the commission. 30 TAC § 330.157.”

In the first full paragraph of RTC #21 beginning on page 24, the ED noted that “Section 14
of Part Il of the Application includes information about E&TS and their habitat. Atiachment A to
Part 1l of the Application includes an E&TS assessment performed by a qualified scientist. The
assessment concluded that the facility may contain habitat or range of conditions that may result
in the occurrence of E&TS. However, by comparing the characteristics of the facility to
surrounding areas, it is clear that habitat and environmental conditions of the facility are not
significantly different from conditions for many miles surrounding the facility. No unique or
critical habitat conditions were observed, As documented in Attachment A to Part 11 of the
Application, the Applicant contacted the USFWS and the TPWD regarding the possible presence
of threatened and endangered species in the immediate vicinily of the site. The USFWS has not
provided any concerns related to the facility profect. The TPWD offered general comments and
recommendations regarding migratory birds and the potential impact on the state-listed
threatened Texas Tortoises and Texas Indigo Snake.”

The last paragraph on page 24 of RTC #25 concludes: “The Executive Director has
preliminarily determined that the proposals in the Application relating to protection of
endangered or threatened species meet the requirements of the above referenced rules.”

TECHNICAL SUBJECT: GROUNDWATER, SURFACE WATER, DRAINAGE,
AND WATER POLLUTION CONTROL

In his letter dated July 11, 2011, Volz had a single reason for objection related to this
technical subject:

[The proposed facility will cause] “pollution of land and underground water”

The Volz general objection regarding pollution of groundwater and surface water
does not appear to be asserting a specific deficiency in Parts I and II as a basis for
requesting a contested hearing.

Relevant facts, pertinent to the Volz comment, found in Parts I and II of the
Application regarding groundwater, surface water, drainage, and water pollution control,
found in Parts I and II of the Application:

Surfuce Water Run-Off Facts
The proposed facility is essentially at the top of the drainage (topographic) divide

between the Rio Grande and Nueces River basins — the landfill i in the Rio Grande
drainage.



The proposed facility is in the upper reaches of the drainage for San Juanito
Crecek.

Drainage from the proposed facility, i.e. “run-off”, flows south-southwest across
Rancho Viejo property to at least the railroad spur, with the possible exception of a small

component crossing the “wedge.”

On the north and east side of the proposed facility, drainage is towards the
landfill, i.e., “run-on” conditions.

Note that further south and east of the proposed facility (lower Jordan Road to SH
359) land is in the Reiser Creek drainage.

Waste won’t be washed onto adjacent properties.
Note that average annual rainfall for the area is well below the 25-inch cutoff
TCEQ uses for an “arid exemption” and for using water-balance covers without

modeling.

Groundwater and Aguifer Facts

The regionally-significant Laredo Aquifer [part of the Carrizo-Wilcox Major
Aquifer] is found at depths of 1,000 feet or more below the proposed facility,

Relatively impervious clay soils predominate between the surface and the Laredo
Aquifer.

The shallower Yegua-Jackson Aquifer [designated as a minor aquifer in 2002
because of use much further to the north and east] has been recently mapped south into
the Webb County area; however, in the area of the landfill, water in the Yegua-Jackson is
very limited in quantity and highly mineralized and generally found near the base of the
Yegua, i.e top of the Laredo.

No evidence of shallow ground water usage — even for stock watering — in the
area of the landfill. Windmills are used for pumping surface water from tanks.

At the time the application for Parts | and Il was finalized, there were only six
water wells within a five-mile radius of the facility including the Ranch Viejo (Yugo
Ranch) well according to state records.

Note that a five-mile radius around the facility would encompass over 60,000
acres. Most of the wells are significantly distant from the facility.

Parts I and 1I of the Permit Application provide adequate information about site-specific
groundwater conditions (and aquifers) and adequate data about surface water at and near the site.



In addition, the Permit Application addresses water pollution issues. The submitted Parts I and II
clearly show Applicant’s intent to protect human health and the environment.

Parts I and II of the Permit Application comply with the requirements of 30 TAC §330.61(k)
(groundwater and surface water). The Executive Director’s notice of “Technically Complete”
determination dated July 2, 2012 is further evidence of the Permit Application’s compliance with
all applicable requirements of 30 TAC §330.61(1).

Specific, selected citations from the permit application pertinent to these comments
include:

Part I, Section 1.3, page 3, under Permits or Construction Approvals [305.4(a)(7)]

“National Pollutant Discharge Elimination System Program under the Clean Water
Act and Waste Discharge Program under the Texas Water Code, Chapter 26 — an NOI will
be submitted to TCEQ for coverage by a storm water discharge general permit,”

Part I, Section 1.4.1, pages 6-7, under Favorable Site Conditions:

“Soil in the upper 160 feet af the site was found to be predominanily clay,
occasionally interbedded with claystone, sandstone and shale, and these soil types are
believed to extend much deeper. The soils exist in nearly horizonial beds that exhibit very
low vertical permeability. ...

While groundwater is encountered in thin layers of sandy or silty material within
otherwise highly impermeable clay, this groundwater is essentially not usable due to its
very low production potential and poor water quality. The uppermost aquifer beneath the
site that is capable of producing water in potentially useful quantities to wells is the
Jackson-Yegua Aquifer, which is expected to be encountered in the upper 750 feet below
ground surface af the facility area. Waier in this aquifer is poor to very poor in quality, due
to concentrations of total dissolved solids, chloride and sulfate that exceed Federal
drinking water standards. The Jackson-Yegua Aquifer is classified as a minor aquifer,
because it produces relatively low yields of highly mineralized water. These water quantity
and quality issues limif the usefulness of Jackson-Yegua Aquifer water for human
consumplion and agricultural uses such as livestock watering or crop irrigation. ...
Rainfall averages about 20 inches per year ...

However, the site is situated in a mostly upland area near the top of the watershed,
and existing or proposed livestock watering tanks capture and store a portion of the area’s
storm water runoff. As a result, the quantity of storm water runoff that will flow across the
site is relatively low. Such runoff volumes can be readily contained in the perimeter
drainage system that will be designed to remove the entire landfill footprint from the 100-
vear flood plain.”

Part II, Section 1.1, page 5



L1 Soils and Geology

“A series of 56 soil borings were completed fo evaluate the characteristics of soil
encountered in the upper 160 feet at the site. These soils are predominantly clays, with
some interbedded sand, sandstone, and claystone or shale. Based on review of published
reports and geophysical logs, these or similar soils are believed to extend to much greater
depths. ... These soils have very low permeability characteristics ...

The geology of the site area is also suitable for landfill development, as the soil strata
are laterally very extensive with relatively thick layers of very low permeability soils that
prevent vertical migration of water. Consequently, the area geology is very protective of
the quality of water in the aquifers that lie below the proposed facility.”

Part II, Section 1.2, pages 5-6
1.2 Groundwater

“Groundwater was encountered beneath the site within soils of the Jackson and
Yegua Groups. These soils are part of the Jackson-Yegua Aquifer, which is classified as a
minor aquifer by the Texas Water Development Board (TWDB). This classification is due
{o the relatively low yield and marginal quality of water in the aquifer. The ground water
below the site was encountered in several water-bearing zones or lavers that are generally
characterized by gradational changes to sandy or silty soil classifications. These water-
bearing zones are generally on the order of several feet thick and are found at several
depth intervals across the site. These water-bearing zones may also be found layered as a
transition between two highly impermeable layers of clay soil or at the top of a relatively
impermeable layer of rock-like indurate material, and may also be associated with
secondary porosity in the over-consolidated clay soils. These water bearing zones exhibit
the characteristics of a confined aquifer. However, the hydraulic characteristics or relative
thinness of these zones severely limit their ability to prodice water in potentially useful
quantities. The quality of this water is very poor to unacceptable for most domestic or
agricultural uses. Regional aquifers exist beneath the site, bui af significant depth. The
Laredo Aquifer is expected to occur at a depth of about 1,000 feet or more below the
ground surface. Water in this aquifer is generally slightly saline, with total dissolved solids
in the range of 1,000-2,500 milligrams per liter (mg/l), about two to five times the U.S.
EPA’s secondary drinking water regulation (SDWR) standard of 500 mg/l. Published
reports indicate the groundwater produced by some wells contain some meltals and trace
elements in excess of SDWR limits. This and other deeper aguifers in south central Webb
County dip towards the southeast towards the Gulf of Mexico and generally crop out in
relatively narrow bands that trend northeast-southwest,

Groundwater usage in the general area of the site is very limited. Only one water well
is known fo exist within a one-mile radius of the facility boundary. This is the private water
well that is located near the Yugo Ranch headquarters buildings and serves the general
needs of the ranch. This well is located roughly 900 feet southwest of the proposed facility.
The ranch well was geophysically logged as part of this study and the caliper log indicates



that the well is screened in the Yegua from about 1020 feet to 1136 feet where the diameter
is reduced to final log depth [1160 feet], suggesting a smaller screen or sediment trap.
According to TWDB records and information developed during the preparation of this
permit application, there are only 6 water wells within a five-mile radius of the facility,
including this ranch well. [current records now show there are eight wells] The next closest
well is about 2.5 miles northwest of the facility. Four wells are located between 4.3 and 5
miles northwest of the facility, in the community of Ranchitos Las Lomas. One of these is a
well located nearly 5 miles away that is owned and operated by Webb County. This well
was intended as a public water supply well to make dispensed water available to the
residents of Ranchitos Las Lomas. Water quality from this well is so poor that the majority
of the water dispensed at this site is hauled by tanker trucks from the Webb County
maintenance facility near U.S. Highway 59 and Loop 20 in Laredo. The source of this
hauled water is the Laredo public water system. Of the total quantity of water Webb
County dispenses at this location, relatively little water comes from this well, and that
follows extensive treatment.”

Part 11, section 1.4, page 7
1.4 Rainfall, Hydrology and Storm Water Runoff

“The Texas Water Atlas (Estaville, Lawrence & Earl, Richard A., River Systems
Institute at Texas State Univeristy, Texas A&M Press, 2008) provides the following site-
specific hydrologic information:

Average Annual Precipitation is 22-23 inches (period 1971-2000).

Annual Potential Evapotranspiration (Priestly Taylor Method) is 76 inches.
Annual Potential Evapotranspiration (Penman Method} is 106 inches.
Annual Gross Lake Surface Evaporation is 79 inches (period 1950-1979).

The site is considered an arid location and is located at the boundary of the
“Subtropical Subhumid” and “Subtropical Steppe” climates. Currently-published
information documents that average annual evaporation exceeds average annual rainfall
by more than 40 inches.”

Part IT, section 2.1.4, pages 11-12
2.1.4 Soil and Groundwater —

“The soils encountered during drilling and described in the literature are dominanily
clays. While the bottom and sides of the landfill excavation could encounter thin, isolated
sand/silt units with a Unified Soil Classification of “SM” or “SP,” these soil units do not
appear to be sufficiently thick and laterally continuous to provide a significant pathway for
waste migration. In addition, most of these units will not exhibit hydraulic conductivity
greater than 1 x 10-5 cm/sec. However, any effect of the sand/silt units is minimized
because the average annual evaporation exceeds average annual rainfall by more than 40
inches. The nearest “regional aquifer” is located approximately 1,000 feet below the site,



according to regional cross-sections, the literature, geophysical log data obtained from the
ranch water well located 900 feet from the facility, and geophysical log interpretations for
gas wells in the site area. The ranch water well produces water from that depth. As a
consequence of the prevailing soil conditions, the aquifer is protected by many hundred
Jeet of low-permeability, clay-rich soil.”

Part 11, Section 3.0, page 15
3.0 General Locations Maps [330.61 (c)]

“There are no water wells on the proposed site or within 500 feet of the proposed
permit boundary, except for iemporary piezomelers and / or groundwater monitoring wells
that were installed as part of the development of this permit application. There is one water
well within two miles of the proposed site, located about 900 feet southwest of the site. This
is the water supply well for the ranch. lts location is shown on Figure I in Part I1.”

Part II, Section 8.1, Pages 22-23, under Groundwater:

“The facility’s geological and hydrogeological setting also provides protection of
public health, as water quality in the upper aguifer at the facility is too poor to be used for
human consumption. Deeper aquifers are protected from possible site-related
contamination by hundreds of feet of intervening very low permeability soil intervals.”

Part 11, Section 8.3, Page 25, under Compatibilily with the Surrounding Area. Wells

“There are no known or recorded water supply wells, either active or abandoned,
within 500 feet of the proposed facility.”

Part 11, Section 11.1, pages 32—33, under /1.6 GROUNDWATER AND SURFACE
WATER [330.61 (k}]

11.1 Groundwater [330.61(k)(1)]

“Groundwater conditions aft the site are known_from a combination of on-site soil
boring data and the published literature. Groundwater is localized in sandier sediments
encountered, but these sediments, as expected from the nature of the depositional
environment, are not necessarily continuous across the site. There appears to be enough
ultimate connectivity between water bearing materials, however, to allow this shallow
groundwater to approach an equilibrium, or coherent potentiomelric surface across the
site. Water levels range from about 550 feet [msl] in the north part of the proposed landfill
Jootprint to about 530 feet {msl] in the south--and generally follow the area slope, and
consequently the drainage as well.

The near surface sediments at the site are part of the Yegua-Jackson Aquifer, a
TWDB designated Minor Aquifer, and named for the geology involved. ... Water quality
fests on ground waler samples from six site borings were analyzed for constituents that



include the maximum contaminant levels (MCLs) as established in the national primary
drinking water regulations by U.S. EPA. All these ground water samples exceeded the
secondary MCLs for total dissolved solids (TDS) and chloride by orders of magnitude. ...
There are six water wells within about five miles of the site. The geophysical log of the
Yugo Ranch well, about 900 feet firom the site, indicates clays and some sands continuing
fo ifs total depth of about 1100 feet [bgs], where it is screened in the lower part of the
Yegua. This well, sampled as part of the site study, also showed TDS and chloride values
somewhat above the secondary MCLs. The site is a part of this Yegua-Jackson recharge
zone and is situated on or near the confact between its elements. However, soil
characteristics and groundwater chemistry at the site indicate groundwater recharge in the
areaq is limited.

The Laredo Aquifer underlies the Yegua-Jackson. ... This aquifer is an important
part of Webb County, for it is capable of producing significant quantities of freshwater,
particularly for the sandier lower portion of the Laredo Formation. The Laredo Agquifer
provides a portion of Laredo’s water supply ...”

Part I, Section 11.2, pages 33- 34
11.2  Surface Water [330.61(k)(2)]

“There are two large surface water impoundments on the proposed PERC landfill
site and several smaller impoundments. For the most part surface water flow occurs as
overland flow and flow in dry washes whose course is difficult to identify on available
aerial photos. ... will incorporate appropriate drainage controls into the facility design
that comply with all regulations including the Texas Pollution Discharge Elimination
System (TPDES) and allow obtaining appropriate TPDES permits.

Currently existing drainage patterns at the proposed permit boundary will not be
significantly altered by landfill development and operation. Existing flow volumes, peak
discharges, and discharge points will be maintained by the landfill design. The facility will
be protected from 100-year frequency flooding to prevent the washout of solid waste.
Calculations and analyses will be provided to demonstrate compliance with regulatory
requirements concerning surface water drainage.

The proposed facility will operate under TPDES General Permii No. TXR0O50000. A
signed certification to this effect is presented as Attachmeni H in Part 11, ... It will also
operate in accordance with a Storm Water Pollution Prevention Plan (SWPPP). The
SWPPP will be prepared as the actual design of the landfill and related facilities is
completed during the preparation of Parts Il and IV of this permit application.

The facility will comply with the requirements of the TPDES storm water permitting
requirements by continuous operation and monitoring of its SWPPP throughout the active
life of the facility. ... A Notice of Intent (NOI) to obtain coverage under TPDES General
Permit No. TXR050000 (or its successor) will be submitted to TCEQ. Filing the NOI will
initiate coverage of this facility under the General Permit and is one of the criteria for



compliance with the TPDES and Section 402 of the CWA. Operation of the SWPPP is the
other criteria for compliance with the TPDES requirements.

Surface water conditions near the site are very similar to those at the site. Due to the
generally flat surface topography and low runoff, combined with the tight, cohesive
surficial soils, natural drainage systems exhibit very little erosion. Relatively small
artificial dams exist in the area to create “stock tanks” for livesiock watering.”

The Executive Director’s June 28, 2013 Response to Comments (RTC) #7 and # 28
addressed the comments on groundwater, surface water, drainage, and water pollution
control in separate discussions. The ED’s responses are summarized by general subject as
follows:

Water Pollution Control Issues

In RTC #7, the Executive Director (ED) noted that “7The rule cited by Hurd
Lnterprises, 30 TAC § 330.55(b), requires that all liquids resulting from the operation of
solid waste facilities shall be disposed of in a manner that will not cause surface water or
groundwater pollution and ensure that storm water and wastewater management is in
compliance with the regulations of the commission. This information is required to be
included in Part 11l of the complete application under 30 TAC § 330.63(b)(4) (relating to
water pollution control). Because this Application is a partial application for
determination of land-use compatibility, only Parts I and II of the Application are regt\ired
under 30 TAC § 330.57(a). The Executive Director will assess the information required in
Part U1 of the Application when it becomes available.”

In RTC #24, the ED noted that “Regarding the comment that many existing receptors in the
area will be exposed to polluted siorm water runoff and that the river and reservoir in the
area will be impacted by the facility, the facility will be required to take all steps necessary
to control and prevent the discharge of contaminated water from the facility, Should the
discharge of contaminated water become necessary, the facility will be required to obtain
specific written authorization from the TCEQ prior to the discharge. All water coming in
contact with waste or contaminated soils will be treated as contaminated water. Run-on
and runoff for the 25-year, 24-hour storm event must be controlled. Temporary diversion
berms will be constructed around areas of exposed waste (unloading area) to collect and
contain surface water that has come into contact with waste. Contaminated water must be
managed in accordance with the TCEQ regulations.”

Surface Water and Drainage Issues

In RTC #24, the ED noted that “TCEQ rules ai 30 TAC §§ 330.63(c), 330.303,
330.305, and 330.307 require the Applicant to provide a surface water drainage report
that demonstrates that the owner or operator will design, construct, maintain and operate
the facility to manage run-on and runoff during the peak discharge from at least a 25-year
storm and prevent the offsite discharge of waste and contaminated storm water, ensure
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erosional stability of the landfill during all phases of landfill operation, closure, and posi-
closure care, provide structures to collect and control at least the water volume resulting
from a 24-hour, 25-year storm, protect the facility from washouts, and ensure that the
existing drainage pattern is not adversely altered. A detailed surface water management
plan (discussions, designs, calculations, and operational considerations for the collection,
control, and discharge of storm water from the facility as required by the above-referenced
rules) is not requirved to be included in the partial application for a land-use compatibility
determination. This information will be required and addressed in Parts Il and 1V of the
complete application.

A typical surface water management plan will basically consist of drainage swales,
downchutes, perimeter channels, detention ponds, and outlet structures. The facility must
be designed fo prevent discharge of pollutants into waters in the state or waters of the
United States, as defined by the Texas Water Code and the Federal Clean Water Act,
respectively. The Applicant will be required to obtain the appropriate Texas Pollutant
Discharge Elimination System (TPDES) coverage for the proposed facility to assure that
storm water discharges are in accordance with applicable regulations. Storm water runoff
management system must be designed to convey the 25-year runoff from the developed
land[fill, consistent with TCEQ regulations, and fo provide the necessary storage and outlet
control to mitigate impacts to the receiving channels downstream of the facility. A
demonstration that existing permitted drainage patterns will not be adversely altered must
be provided in Part 111 of the Application.

The Applicant will also be required to inspect, restore, and repair constructed
permanent stormwalter sysiems such as channels, drainage swales, chutes, and flood
control structures in the event of wash-out or failure from extreme storm events. Excessive
sediment will be removed, as needed, so that the drainage structures, such as the perimeter
channels and detention ponds, function as designed. ...

Regarding the comment that the Application failed to provide sufficient information
about groundwater and surface water as required by 30 TAC § 330.61(k), the rule requires
that the applicant provide data about the site-specific groundwater conditions and data on
surface water at and near the facility, Sections 1.2 and 11.1 of Part I of the Application
adequately provide groundwater conditions at the facility. It indicates that data for the
groundwater conditions are known from a combination of onsite soil boring data and the
published literatures {sic]. Likewise, Sections 1.3, 1.4, 1.5, and 11.2 of Part Ii of the
application adequately provides data on surface water. These sections indicate that surface
waler conditions at or near the proposed facility are very similar, due to the generally flat
surface topography and low runoff. These sections also indicate that the swales that convey
drainage across the proposed facility are so wide and shallow that they are quite inefficient
at conveying runoff. As a result, relatively wide areas of the site are inundated by runoff
Jfrom the 100-year rainfall event.

The Executive Direclor has preliminarily determined that the Application coniains
sufficient information for the partial application for a land-use compatibility determination
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regarding the Storm water Run-On, Runoff, and Contaminated Water Discharge to River
and Reservoir issue.”

Groundwater Issues

In RTC #24, the ED concluded that “Sections 1.1 and 11.1 of Part 1l of the
Application adequately provide groundwater conditions at the facility. It indicates that
data for the groundwater conditions are known from a combination of onsite soil boring
data and the published literatures [sic].”

TECHNICAL SUBJECT: LAND USE COMPATIBILITY INCLUDING
“ADVERSE IMPACT”, “GENERAL NUISANCE”, “PROPERTY DEVALUATION”
AND “BUFFERS”

In his letter dated July 11, 2011, Volz listed five reasons for objection related to this
techmical subject:

“devaluation of property”,

“pollution of land and underground water”;

“unsightly conditions”,

“adverse conditions for wildlife and domestic animals™,
“interfere with the usual and acceptable use of land”;

e & & & 0

The Volz general objections regarding compatible land use and adverse impact do not
appear to be asserting a specific deficiency in Parts I and IT as a basis for requesting a
contested hearing,.

Relevant facts, pertinent to the Volz comments, found in Parts I and IT of the
Application regarding compatible land uses, adverse impact, general nuisance, property
devaluation, and buffers:

Texas law and regulations specifically prohibit the issues of concern, i.e., “nuisance”
conditions. Any permitted waste management facility that creates and maintains a nuisance can
lose its permit and/or be subject to legal action in state courts.

The general subject of “land use compatibility” is addressed by the entirety of Parts T and 11
of the Application — hence the use of the name “Land Use Only” to identify a bifurcated permit
application process.

Parts I and II of the Permit Application comply with the requirements of 30 TAC
§305.45(a)(6-8), 30 TAC §330.59(b-d) and 30 TAC §330.61(a-p). The Executive Director’s
determination netiee of “Technically Complete” dated July 2, 2012, and the December 12, 2011
Letter from South Texas Development Council to TCEQ, is further evidence of the Permit
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Application’s compliance with all applicable requirements of 30 TAC 305.45(a)(6-8), 30 TAC
§330.59(b-d) and 30 TAC §330.61(a-p).

The actual buffer or separation distance to adjacent properties is significantly more than
regulatory minimum of 125 feet because the proposed facility is located within the confines of
the Yugo Ranch owned by the Applicant. Minimum buffer shown is 300 feet along the eastern
half of the south side (approximately 3,000 feet of boundary) of the proposed permit boundary.
The buffer around the remainder of the proposed permit boundary is over ¥ mile, i.e., 1,500 feet
or greater along the east and north sides, and even greater separation distance to the west.

Parts I and 1l of the Permit Application provide adequate information on Buffers. Parts [ and
IT of the Permit Application also provide adequate information on Land Use Compatibility
including “Adverse Impact”, “General Nuisance”, “Property Devaluation” and “buffers.” The
submitted Parts I and II clearly show Applicant’s intent to protect human health and the
environment.

Specific, selected citations from the permit application pertinent to these comments
include:

Part I, Section 1.4, page 4 Supplementary Technical Report [330.45(a)}(8)]
1.4.1  General Description of the Facilities

“Rancho Viejo Waste Management, LLC (RVWM) owns a 1,110 acre tract of land (site)
about 20 miles east of Laredo in Webb County, Texas and proposes to establish a solid
waste management facility on this site. The proposed facility is known as Pescadito
Environmental Resource Center (PERC). The site is ideally located for such a facility
because of the favorable soil and geological conditions, its isolation from groundwater,
absence of neighbors or potentially conflicting land uses, and transportation access. The
site is located entirely within the 12,194 acre Yugo Ranch that is owned by Rancho Viejo
Cattle Company, Ltd. and has been family-owned for generations, and has been used for
cattle ranching and oil and gas production for many years. The owners of the Yugo
Ranch support the developmeni of PERC. They view the proposed solid waste
management and landfill disposal as the next stage in land use at the site, one that is fully
compatible with historic and ongoing extraction of oil and gas, as well as cattle
ranching. ”

Part I1, Section 3.0, pages 15-16, General Location Maps [330.61 (c)]

“The General Location Map is presented as Figure 1 in Part II This map is used to
present the following described features, to the extent they exist within the distances from
the proposed facility as defined by 30 TAC 330.61(c). For clarity, certain of these
Jfeatures are presented elsewhere in this permit application. The prevailing wind direction
with a wind rose is presented on Figure 2 of Part 11,
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There are no water wells on the proposed site or within 500 feet of the proposed permit
boundary, except for temporary piezomelers and / or groundwater monitoring wells that
were installed as part of the development of this permit application. There is one water
well within two miles of the proposed site, located about 900 feet southwest of the sife.
This is the water supply well for the ranch. Its location is shown on Figure [ in Part I1.

There are no structures and inhabitable buildings within 500 feet of the proposed facility.
There are several structures and inhabitable buildings about 2,100 feet from the facility;
these are shown on Figure I of Part II. These include one house, one mobile home, and
several ranch buildings (one machine storage building and iwo sheds used as stables).
On occasion, one travel trailer may also be temporarily parked in this area. All residents
of these structures are ranch workers employed by Yugo Ranch.

There are no schools, licensed day-care facilities, churches, or cemeteries within one
mile of the facility. Several man-made ponds (stock tanks) exist within one mile of the
site, and these are shown on the map. There are no other residential, commercial or
recreational areas within one mile of the facility, so none are shown, there also are no
hospitals in this area. The nearest known airport used for commercial or general aviation
is the Laredo International Airport, located more than 20 miles west of the facility.”

Part II, Section 4.0, page 17 Fucility Layout Maps [330.61 (d)]

“4 Facility Lavout Map and an Operations Area Layout Map are provided as Figures 3
and 4 of Part IL. ...

The proposed facility is completely isolated from all land use except cattle ranching and
oil and gas production, and is provided with an effective separation distance of more
than one-quarter mile on three sides and 300 feet on the fourth side.”

Part 11, Section 8.0, pages 21-25 Impact on Surrounding Area {330.61 (h)]
“8.1 Potential Impact on Human Health

The following discussion assesses potential human health impacts on cities, communities,
groups of property owners and individuals. Due to demographic factors associated with
this particular site, and the nature of the proposed landfill and waste processing
operations and lype of materials to be processed, the only potentially affected category
that should be considered is individuals. This is because the site area has a very low
population density, with no residential dwelling units within 500 feet of the proposed
Jacility. Fewer than 10 persons live within a one-mile radius of the facility. The closest
residential dwelling units are two structures at the Yugo Ranch headquarters about 2,100
Jfeet southwest of the facility boundary. The next closest resideniial structures are al
another ranch headquarters located approximately 2 miles away fo the northwest.
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There is no city, community, or group of property owners that are potential target
receptors that might be subjected to adverse human health impacts from the proposed
Jacility. This is because of the separation distances that will exist and because of the
virtual lack of etiological agents or disease vectors that might result in such impacts. The
individuals to be considered in the evaluation of health impacts include nearby residents,
Jfacility employees, and visitors. This evaluation will consider the potential modes of
transmission of etiological agents or disease vectors that might impact human health.
The modes are transport by air, surface water and ground water. Transmission by
vectors, such as insects (particularly flies) and rodents (particularly rats and mice), are
not being considered any further in this analysis because the waste storage and
processing methods to be employed at this facility will prevent the propagation or
reproduction of these species in or near the waste, and will essentially deny access to the
waste fo any existing members of these species. Basically, waste will be in closed
containers until placed into the landfill, at which time the waste will be covered with
additional waste or cover soil. Transmission by dermal contact or ingestion are nol
realistic modes because all persons who may come in direct contact with waste will be
required to wear gloves and will be specifically trained to avoid dermal contaci or
ingestion of waste or waste materials.

8.1 Air Mode

The two nearby houses and ome mobile home in the facility area are located to the
southwest of the landfill, as shown on the Aerial Photograph, Figure 7. The prevailing
wind direction, as shown by the Wind Rose in Figure 2, is not in this direction. In fact,
Figure 2 shows that wind blows from the facility towards these two residences only about
S percent of the time. The three factors of low incidence of wind blowing fowards these
residences, lack of etiological agenis or vectors, and the separation distance of over
2,100 feet, combine to produce a negligible chance of adverse health effects to these
residents due to the facility. ...”

8.2 Potential Impact on the Environment

No adverse impacts on the environment of the area are anticipated from the proposed
landfill operation. Debris barriers will be employed to reduce the potential for wind-
blown dispersal of debris and litter. Some noise will be generated by the periodic
operation of the motorized equipment including waste compactors, bull dozers, hydraulic
backhoes and the trucks used to bring and remove waste containers. The frequency and
the intensity of the equipment noise generated on-site will be quite low in all off-site
directions. This is due to the buffer zone width and the operation of most equipment
within a building. Except for trucks entering and leaving, all on-site noise generation will
be limited to areas of the facility that are located on private property at least Vs mile from
neighboring property.”

83 Compatibility with the Surrounding Area Zoning
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The facility is located more than 5 miles east of the City of Laredo and the area
surrounding the site within two miles extends into unincorporated Webb County. No
specific approval is vequired from the City of Laredo or Webb County for the proposed
Jacility. The facility is well beyond the extra-territorial jurisdiction (ETJ) of the City of
Laredo. Accordingly, the City of Laredo has no authority to establish zoning, land use
planning, or other restrictions on development in the area. Similarly, the facility is not
within the extra-territorial jurisdiction (ETJ) of any other incorporated city. Webb
County has enacted no zoning or similar restriction on land use at the facility or
surrounding area.

Character of Surrounding Land Uses:

This facility location and the area extending for many miles in all direction are obviously
suitable for oil and gas production and cattle ranching. This is the current and historic
land use status of the property on which the facility is proposed, and has been for many
years. No other residential, recreational, commercial, agricultural or industrial land uses
exist for several miles in the site area.

The site is about two miles north of the north end of Jordan Road. This is the closest area
to the site that is accessible to the general public, as the access road into the site from
Jordan Road is privately owned. Existing residential and several commercial properties
are located at Ranchitos los Lomas, about 3.5 to 4.5 miles northwest of the proposed
Jacility. The proposed facility is more than adequately screened from view from both of
these areas by a distance of about two to four miles. The intervening areas consist of
heavily wooded or brushy vegetation and rolling topography.

Commercial development within one mile of the site is non-existent. Land use is
exclusively devoted (o the exploration and production of oil and gas and cattle ranching,
both of which are commercial ventures, but are not normally considered to be described
as commercial development. Qil and gas activity occurs somewhat randomly, but
extensively, throughout the general area of the site. One feature of this commercial use is
that it requires frequent access to well sites by large, heavy vehicles, such as well drilling
rigs, work-over trucks, and tank trucks that haul produced liquids. These heavy vehicles
regularly fraverse the roads in the site area, and lestify to the adequacy of these all-
weather surfaced roads to support such truck traffic. Landfill-velated traffic will employ
vehicles that are similar in many respects to this existing traffic. A second commercial
type of land use near the site it the KCS railroad, whose tracks are located within one to
two miles of the site.

In addition to the residential, commercial and industvial land use described above, land
use within a five-mile radius of the facility is divided between agricultural (essentially all
pasture land used for cattle ranching) and dispersed oil and gas well sites.

The closest population center and only concentrated residential land use within five miles

of the facility is Ranchitos Las Lomas, a community or subdivision located along Hwy 359
about 3.5 to 4.5 miles northwest of the site. This is a community of about 334 persons,
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according to the 2000 census. Widely scattered residences are found af several ranch
headquarters in the area, but these are typically separated from each other by several
miles, due to the large size of the ranches, which appear to be on the order of 10,000
acres each. Typical of these is the Yugo Ranch, within which the proposed facility is
located There are an estimated two or three active residences within one mile of the
Jacility, all located at the headquarters of Yugo Ranch. This includes two houses, one
mobile home, and occasionally one travel trailer. These nearest occupied residences
house ranch hands that are employed by Yugo Ranch.

Vehicle or equipment noise that will be generated by the proposed solid waste activities
may not be discernible and should not be objectionable to occupants of the residences at
Yugo Ranch because of the low speeds and separation distance. Prevailing winds, which
tend to carry noise in its direction of movement, should carry noise away from these
residences. Noise resulting from the operation of the facility will not cause any impact to
the community of Ranchitos Las Lomas, located about 4 miles northwest of the facility,
due primarily to the separation distance. Also, any noise that could be perceived within a
limited distance from the facility will be engine noise associated with heavy equipment.
Noise generated by truck traffic travelling to and from the facility will be similar to the
noise from oil-field trucks and equipment that already travel along area roads many
times a day. Truck traffic noise related to accessing the facility will be indistinguishable
from the noise of fruck and automobile traffic along U.S. Highway 59, which bisects this
community. This highway Iraffic consists of many i(rucks and tractor-trailer units
traveling at up to 70 miles per hour, 24 hours per day.

Growth Trends:

The population of Webb County (2000 Census) was 193,117, and the population estimate
for 2009 is 241,438, an increase of about 25 percent in 9 years. Within a one-mile radius
of the facility, the long-term population is estimated to be fewer than 10 persons, and this
population has no growth or growth trend. The 2000 population for Ranchitos Las
Lomas was 334, which had 148 housing units and a population density is calculated to be
15.3 persons per square mile. According to www.bestplaces.net, the population of
Ranchitos Las Lomas was 409 in 2011, an increase of 22 percent in 11 years. Historic
population data indicates the population of Ranchitos Las Lomas has been about 300 to
400 persons for many years. Visual observation of this community shows no evidence of
recent growth, such as new homes or commercial buildings.

Proximity to Residences and Other Uses:

The proximity of the facility to residences is discussed above. There are no schools,
churches, cemeleries, historic siructures or sites, archaeologically significant sites, or
sites having exceptional aesthetic quality within one mile of the facility. The lack of some
of these sites or features has been verified. According to Texas Historical Commission
(THC) records, there are no archeological or historic sites in the area of the proposed
facility. There are no recreational areas within one mile. There are three residences
within one mile of the facility, all located at Yugo Ranch headguarters about 2,100 feet
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southwest of the facility, and no commercial establishments. The estimated population
density within a one-mile radius of the facility is less than one person per square mile.”

The Executive Director’s June 28, 2013 Response to Comments (RTC) addressed the
Comments on Land Use Compatibility including “Adverse Impact”, “General Nuisance”,
and “Property Devaluation” (including Buffers) in a number of responses. The ED’s
relevant responses are summarized as follows:

Responses Related to the Facility Adversely Impacting & Devaluing Properiy

Response 9 — Land-use compatibility and growth trends.

“An applicant must provide certain information, including an available public zoning map
Jor the facility within two miles of the facility for the county or counties in which the facility will
be located, information about the character of the surrounding land uses within one mile of the
proposed facility; information about growth trends within five miles of the facility with directions
of major development, information on the proximity of the facility to residences, business
establishments, and other uses within one mile, such as schools, churches, cemeteries, historic
structures and sites, archaeologically significant sites, and sites having exceptional aesthetic
quality; information regarding all known wells within 500 feet of the site; and any other
information requested by the Executive Director.

The required information is provided in Sections 6, 7, and 8 of Part Il of the Application. ... The
Executive Director has preliminarily determined that the Application complies with all
applicable requirements regarding land-use compatibility and growth trends.”

Response 11 — Impact on property values.

ED noted that TCEQ does not have jurisdiction to consider property value impact.

Response 54 — Economic impact.

ED noted that “TCEQ has no rules or regulations that require applicants to consider impacts on
property values, taxes, local economies, or local businesses. ... The Executive Director's review
of a permit application considers whether the proposed facility meets the requirements of
Chapter 330 of the Commission's rules. In addition, ... the issuance of a permit does not

authorize any injury to persons or property or an invasion of other property rights, or any
infringement of state or local law or regulation.”

Responses Related to the acility Creating General Nuisance Conditions

Response 12 — Area and life quality.

ED noted that “issuance of a TCEQ permit would not convey any property right or become a
vested right in the permittee, nor would it authorize any infury fo persons or property or an
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invasion of other property rights, or any infringement of state or local law or regulations. ... An
operator of an MSW landfill remains subject to common law principles of nuisance and trespass.
TCEQ rules also generally prohibit operation of an MSW landfill in a manner that causes,
suffers, allows or contributes to the creation or maintenance of a nuisance. ... an applicant for
an MSW landfill must provide for visual screening of deposited waste materials. However, this
information is required to be submitted with the Site Operating Plan (SOP), which is required to
be included in Part IV of the application.”

Response 18 — Odor control,

ED noted that Applicant is not required to submit odor control procedures/designs in a partial
application for a land-use compatibility determination. Odor control information is a
requirement of Parts Il and [V of the Application.

Response 19— Dust control.

ED noted that Applicant is not required to submit dust control procedures/designs in a partial
application for a land-use compatibility determination. Dust control information is a requirement
of Parts III and IV.

Response 20— Vectors.

ED noted that Applicant is not required to submit vector control procedures/designs in a partial
application for a land-use compatibility determination. Vector control information is a
requirement of Part IV of the Application.

Response 22 — Wildlife, domestic animals, birds and scavengers.

"TCEQ does not have jurisdiction to consider the impact of an MSW landfill facility on wildlife
or wildlife habitat that is not protected by state or federal statute.” ED has preliminarily
determined that “Application complies with all applicable requirements regarding the Wildlife
and Domestic Animals, Birds and scavengers issue. ” Procedures for controlling vectors and
scavenging animals, including birds, are detailed in the requirements of Part IV of the
Application.

Response 23 — Health and environmental concerns.

ED has preliminarily determined that “that the proposed landfill complies with the Texas Solid
Waste Disposal Act (TSWDA) and 30 TAC Chapter 330, which were promulgated to protect
human health and the environment. Neither the TSWDA nor Chapter 330 requires health impact
studies to be conducted as a part of the MSW landfill application process. Furthermore, an
Environmental Impact Statement (ELS) is not required for this permit.... However, landfill
performance and potential impacts on environmental media are evaluated by monitoring
programs put in place to monitor groundwater quality and landfill gas migration of the facility
boundary.” Environmental monitoring is detailed in the requirements for Parts [Il and IV of the
Application.
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Response 36 — Nuisances from grease and grit trap waste,

ED noted that ED noted that TCEQ regulations specifically address these issues; however,
Applicant is not required to include “nuisances control measures” in a partial application for a
land-use compatibility determination. This information is a requirement of Parts III and IV of
the Application.

Response 38 — General prohibitions.

ED noted that Applicant is not required to submit details on how a facility will comply with
“general prohibitions” in a partial application for a land-use compatibility determination. This
information is a requirement of Parts 11l and IV of the Application.

Response 39 — Noise.

ED noted that although there is a prohibition to causing a nuisance; “there are no operational
standards for MSW facilities that specifically relate to noise control.”

Response 40 — Windblown trash, roadside trash, and debris.

ED noted that TCEQ regulations specifically address these issues; however, Applicant is not
required to submit details on how a facility will address these issues in a partial application for a
land-use compatibility determination. This information is a requirement of Parts Tl and IV of
the Application.

Although buffers weren’t raised by Volz as an issue, the significant buffers provided in the
Application have significant relevance to the discussions of other issues as well as to affected
party status. Buffers and or “separation distance” between solid waste operations and adjacent
properties are the best way to deal with “nuisance-type” issues.

Parts [ and II of the Permit Application comply with, and greatly exceed, the requirements of 30
TAC §330.61(c & d) for buffers. The Executive Director’s notice of “Technically Complete”
determination dated July 2, 2012, is further evidence of the Permit Application’s compliance
with all applicable requirements of 30 TAC §330.61(¢c & d).

Responses Related to the Facility Buffer Zone Requirements

Response 30 - Buffer Zones

“TCEQ rules establish minimum buffer zone requirements at 30 TAC $330.543(b)(2). These
rules require that all buffer zones must be within and adjacent to the facility boundary on
property owned or controlled by the owner or operator. For a new Type I landfill, the owner or
operator shall establish and maintain a 125-foot buffer zone.
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The 1/4 mile cited in the Application is a description of the characteristic of the facility
addressing the potential impact to the environment and not the rule required buffer zone. The
Applicant must provide information describing how they will meet the buffer zone requirements
of 30 TAC § 330.543 when they submit Part IV of the Application. 30 TAC §330.141.”

Response 46 — Potentially Affected Landowners

“Under 30 TAC § 330.59(c)(3), applications for MSW permits must include a map that is
sufficient to show the location of properly owners within 1/4 mile of the proposed facility, as well
as a corresponding list of property owners. Section 3.0 of the Application provides information
related to the maps required by TCEQ rules. The information provided by the Applicant was
obtained from the Webb County Appraisal District deed records as listed on the date that the
application was filed, which is acceptable under 30 TAC § 330.59(c)(3)(B).”
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ATTORNEYS AT LAW 509 WEST 12TH STREET
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(512) 478-4059
FAX (512) 4828410

DONALD . GRISSOM
WILLIAM W. THOMPSON, 111

don@gandtlaw.com
bill@gandtlaw.com

September 16, 2013

Bridget Bohac .

Chief Clerk s

Texas Commission on Environmental Quality L

P.0. Box 13087 0w

Austin, Texas 78711-3087 fC‘D R
Re:

Dear Clerk: s

Enclosed for filing, please find an original plus seven copies of Applicant’s Response to
Contested Case Hearing Requests in the above referenced matter. Please return a file-stamped

copy of this letter with the courier.
Thank you for your assistance and please do not hesitate to contact me with any questions

or concerns regarding the above referenced matter.

Sincerely,

MU RAI@
Alysa S. Baker
Paralegal
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Applicant’s Responses to Contested Case Hearing Requests
App £

This response is submitted on behalf of Rancho Vigjo Waste Management, LLC
(“Applicant”) in the above-styled and captioned matter, pursuant to 30 TAC § 55.209(d) and (e)
in response to all contested case hearing requests filed with the Commission by (1) Hurd Ranch
Company, Ltd., Hurd Enterprises, Ltd., Killam & Hurd, and John R, Hurd, Jr. and E. Eugene
Garcia, individually and on behalf of Hurdeo, Inc. (for convenience, collectively called “the
Hurds”); (2) John A. Meitzen; (3) ANB Cattle Company, Lid.; (4) James R. Volz; and (5) the
Jordan et al group which includes: Anna Jordan Dodier; James Robert Jordan; Lilia Cavazos-
Keller; Richard and Sharyn Jordan; Robert F. Wied; Mary L.. Wied; Robert F. Wied, Jr.; Miguel
A. Villarreal; and Rosemary Jordan Contreras.

This matter involves an application for a Type 1 Municipal Solid Waste Landfill Facility to
be located in Webb County, Texas. The Applicant has requested a land use only determination at
this time as per 30 TAC § 330.57. Requests for a contested case hearing regarding the
Application are governed by the provisions of Subchapter F of 30 TAC Chapter 55 (30 TAC §

55.201-55.211).

Rancho Viejo Waste Management, LLC (owned and established by the Benavides family of
Webb County, Texas) has filed this application for the MSW permit described above to be
located in Webb County, Texas on a 1,110 acre tract of land owned by the applicant and located





entirely within the 12,194 acre Yugo Ranch that is also owned by the Benavides family. As
described more fully in the permit application, the site is ideally located because of favorable soil
and geological conditions, its isolation from groundwater, absence of neighbors or potentially
conflicting land uses, and transportation access. The Benavides family has owned this site, and
the surrounding land, for several generations and have planned carefully to incorporate solid
waste management and landfill disposal in a highly professional and environmentally responsible
way that respects continued cattle ranching and oil and gas extraction, by themselves and
adjoining neighbors.

Suitability of the site is of paramount importance to the applicant family since they have
owned this land and lived in Webb County for generations. The permit application, as reviewed
by the Executive Director, finds that the soil in the upper 160 feet of the site is predominantly
clay, existing in nearly horizontal beds that exhibit very low vertical permeability. These soils
will provide excellent material for liners, caps and cover systems. What small amount of shallow
groundwater has been found is not useable due to both low production and poor quality. In fact,
the quality is so poor that it has very limited agricultural use even for livestock watering.

This very suitable site for a landfill is further appealing because of the efforts of the applicant
family to locate it well within the boundaries of their own land providing a wide buffer to
neighbors meeting or far exceeding the traditional parameters preferred by the TCEQ in such
permitting proceedings.

The Hurds’ Request for Hearing

Hurds’ request discusses a number of issues related to the Rancho Viejo permit application.
However, with regard to each of these issues, the protestor request fails to comply with the
requirements of 30 TAC § 55.201(d)(4) because the issues raised are not relevant and material to
the Commission’s determination, the discussion of the issues does not include disputed issues of
fact that were raised during the public comment period and that are the basis of the hearing
request and/or it does not list any disputed issues of law or policy. '

Aitached hereto and incorporated herein is a Surface Ownership Map prepared by Mr. Jim
Kelly, a certified public landman at STX Petro Properties, LI.C, which identifies the Hurd
property. Even by their own admission, the Hurd ranch is located at least two miles from the
closest property boundary to the landfill site,

The Hurds are not affected persons as they do not have a reasonable justiciable interest
related to a legal right, duty, privilege, power, or economic interest affected by the application.
The Hurds have raised no issues of disputed facts or law which are relevant and material to the
Commission’s decision on this application.

Specific responses to all of the Hurds factual and legal issues raised in their hearing request
Siled on August 2, 2013 are attached hereto and incorporated herein for any and all purposes.

John A. Meitzen Request for Hearing





Mr. Meitzen’s request raises seven issues of fact related to the Rancho Viejo permit
application. However, with regard to each of these issues, the protestor request fails to comply
with the requirements of 30 TAC § 55.201(d)(4) because the issues raised are not relevant and -
material to the Commission’s determination, the discussion of the issues does not include
disputed issues of fact that were raised during the public comment period and that are the basis
of the hearing request and/or it does not list any disputed issues of law or policy.

According to the map, the Meitzen property is between a quarter mile and a mile away from
the closest property boundary to the landfill site.

Mr. Meitzen is not an affected person as he does not have a reasonable justiciable interest
related to a legal right, duty, privilege, power, or economic interest affected by the application.
Meitzen has raised no issues of disputed facts or law which are relevant and material to the
Commission’s decision on this application.

Specific responses to all of the Meitzen factual issues raised in their hearing request filed on
July 23, 2013 are attached hereto and incorporated herein for any and all purposes.

Jordan ef al Request for Hearing

Nine individual hearing requests appeared to be the result of a collaborative effort. Each of
the nine contained similarly, if not exactly, worded technical issues of fact as the basis for their
hearing request. In many instances, even the ordering of the issues was the same. In addition,
each of the nine requests appear to have either a social, family, and/or a property ownership,
relationship to the Jordan Ranch. The hearing requests were received over approximately a one-
year period. The requestors, collectively referred to as the “Jordan ez al” protestants, and the
dates of their requests are as follows:

Rosemary Jordan Contreras July 20, 2011
Miguel A. Villareal July 21, 2011

Mary L. Wied July 22,2011

Robert F. Wied (Louisiana) July 22, 2011
Robert F. Wied, Jr. (New York) August 19, 2012
Richard 1. and Sharyn P. Jordan July 25, 2012
Lilia Cavazos-Keller July 30, 2012

James Robert Jordan August 1, 2012

Anna Jordan Dodier August 3, 2012

None of the individual Jordan et a! hearing requestors are affected persons as they do not
have a reasonable justiciable interest related to a legal right, duty, privilege, power, or economic
interest affected by the application. None of the Jordan et a/ hearing requestors has raised any
issues of disputed facts which are relevant and material to the Commission’s decision on this
application.

According to the map, none of the Jordan ef al protestants have property within a quarter
mile of the landfill site. In fact, they are clearly more than a quarter mile away from the proposed
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site, but exact location of the protestants’ property boundaries is not ascertainable as none of the
Jordan et al protestants complied with the requests of 30 TAC § 55.201(d}2) which requires that
a request for a contested case hearing contain a “material statement explaining in plain language
the requestor’s location and distance relative to the proposed facility...”

Specific responses to all of the Jordan et ol factual issues raised in their latest hearing
requests are attached hereto and incorporated herein for any and all purposes.

ANB Cattle Company, Ltd.’s Request for Hearing

ANB Cattle Company, Ltd. (“ANB”) request for hearing raises several legal issues and
several factual issues related to the permit application.

ANB is not an affected person as it does not have a reasonable justiciable interest related to a
legal right, duty, privilege, power, or economic interest affected by the application. ANB has not
raised any issues of disputed facts of law which are relevant and material to the Commission’s
decision on this application.

Specific responses to all of the ANB factual and legal issues raised in their latest hearing
requests are aitached hereto and incorporated herein for any and all purposes.

James R, Volz Request for Hearing

The request by James R. Volz is the only request by a resident who lives in a reasonable
proximity to the proposed permit application site. Even then, it is only because of the narrow
cuchillo (“knife”} of land that projects into the Benavides property on one side.

As a preliminary matter, Mr. Volz request only asks for a “public hearing,” which was in fact
held in Laredo subsequent to his request. No request for a contested case hearing has been filed
by Volz as required by 30 TAC § 55.201(d)(1)(3). The public meeting held in Laredo on
February 28, 2013 aired and addressed the issues raised by Volz, but we restate them here for
emphasis:

Mr. Volz is not an affected person as he does not have a reasonable justiciable interest related
to a legal right, duty, privilege, power, or economic interest affected by the application. Mr, Volz
has not raised any issues of disputed facts of law which are relevant and material to the
Commission’s decision on this application.

Specific responses to all of the Volz factual issues raised in his letter are attached hereto and
incorporated herein for any and all purposes.

For the reasons set forth above, Rancho Viejo respectfully requests that the Commission:
1) Determine that the only contested case hearing requests in this matter are the request
by the Hurds; John A. Meiizen; ANB Cattle Company, Lid.; and the Jordan et o/
group which includes: Anna Jordan Dodier; James Robert Jordan; Lilia Cavazos-





Keller; Richard and Sharyn Jordan; Robert F. Wied; Mary L. Wied; Robert F. Wied,
Jr.; Miguel A. Villarreal; and Rosemary Jordan Contreras.

2) Determine that James R. Volz did not properly request a contested case hearing.

3) Determine that the contested case hearing requests by all four of the above mentioned
requestors in this matter do not meet the requirements of 30 TAC Chapter 55,
Subchapter F, and

4) Deny the contested case hearing requests by all requestors in this matter.

Respectfully submitted,

Grissom & Thompson, LLP
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William W. Thompson, IT1
State Bar No. 19960050
Donald H. Grissom

State Bar No. 08511550
509 West 12th Street
Austin, Texas 78701
(512) 478-4059

(512) 482-8410 fax
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Geoffrey S. Connor
State Bar No. 04702650
P.O. Box 27195
Austin, Texas 78755
(512) 426-9320
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