TCEQ DOCKET NO. 2013-1506-MSW

APPLICATION BY § BEFORE THE
RANCHO VIEJO WASTE §
MANAGEMENT, LLC § TEXAS COMMISSION ON
FOR §
MSW PERMIT NO. 2374 § ENVIRONMENTAL QUALITY

Executive Director’s Response to Hearing Request

I. Introduction

The Executive Director of the Texas Commission on Environmental Quality (the
TCEQ or Commission) files this Response to Hearing Request (Response) on the
application of Rancho Viejo Waste Management, LLC (Rancho Viejo or the Applicant)
for a new Municipal Solid Waste (MSW) Permit No. 2374. The Office of the Chief Clerk
(OCC) received hearing requests from ANB Cattle Company, Lilia G. Cavazos-Keller,
Rosemary Jordan Contreras, Anna Jordan Dodier, James Robert Jordan, Sharyn
Peterson Jordan, Richard Jerome Jordan, John A. Meitzen, Hurd Ranch Company,
Miguel A. Villarreal, Sr., James R. Volz, Mary L. Wied, Robert F, Wied, and Robert F.
Wied, Jr.

Attached for Commission consideration are the following:

Attachment A — GIS Map

Attachment B — Land Ownership Map and Land Ownership List
Attachment C — Compliance History

Attachment D — Technical Summary and Draft Permit
Attachment E — Executive Director’s Response to Public Comment

II. Description of the Facility
Rancho Viejo has applied to the TCEQ for an MSW permit to construct and
operate the Pescadito Environmental Resource Center, which would include a new Type
I MSW landfill, a Type V Grease and Grit Trap waste processing facility, and a recycling
facility. The facility is proposed to be located approximately five miles southeast of U.S.
Highway 59 at Ranchitos Las Lomas, Laredo, Webb County, Texas. The total permitted



area would include 1,110 acres of land, of which approximately 800 to 850 acres would
be used for waste disposal, The final elevation of the landfill final cover material would
be 935 feet above mean sea level. The site would be authorized to accept municipal solid
waste resulting from, or incidental to, municipal, community, commercial, institutional,
and recreational activities, This would include garbage, putrescible wastes, rubbish,
ashes, brush, street cleanings, dead animals, abandoned automobiles, construction-
demolition waste, and yard waste. The facility would also be authorized to accept
industrial waste, including Class 1 non-hazardous industrial solid waste, Class 2 non-
hazardous industrial solid waste, Class 3 non-hazardous industrial solid waste, and
special waste. Waste would be accepted at an anticipated initial rate of approximately
2,750 tons per day. The acceptance of Class 1 non-hazardous industrial solid waste
would be limited to no more than 20% of the total amount of waste (not including Class
1 wastes) accepted during the current or previous year. The Type V Grease and Grit Trap
waste processing facility will have a permitted maximum daily acceptance rate of

50,000 gallons,

II1. Procedural Background

Parts I and II of the Application were received by the TCEQ on April 15, 2011, and
declared administratively complete on June 1, 2011. The Notice of Receipt of Application
and Intent to Obtain a Permit was published in the Laredo Morning Times on June 29,
2011, and in Spanish in El Mafiana on June 29, 2011. The Executive Director completed
the technical review of the Application on July 2, 2012, and prepared a draft
compatibility determination order. The Notice of Public Meeting was published in the
Laredo Morning Times on February 9, 2013, February 14, 2013, and February 21, 2013.
A public meeting was held on February 28, 2013, at Texas A & M International
University Student Center, located at 5201 University Drive, Laredo, Texas 78041. The
Notice of Application and Preliminary Decision was published in the Laredo Morning
Times on March 30, 2013, and in Spanish in El Mafiana on February 25, 2013. The
comment period ended on April 29, 2013. The Executive Director’s Response to Public
Comment (RTC) was filed on June 28, 2013. The Executive Director’s Final Decision

Letter was mailed on July 3, 2013 and the period for filing a Request for
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Reconsideration or Contested Case Hearing ended on August 2, 2013. This application
was administratively complete on or after September 1, 1999; therefore, this application
is subject to the procedural requirements adopted pursuant to House Bill 801, 76t

Legislature, 1999.

IV. The Evaluation Process for Hearing Requests

House Bill 801 established statutory procedures for public participation in
certain environmental permitting prdceedings. For those applications declared
administratively complete on or after September 1, 1999, it established new procedures
for providing public notice and public comment, and for the Commission’s
consideration of hearing requests. The Commission implemented House Bill 801 by
adopting procedural rules in 30 Texas Administrative Code (30 TAC) Chapters 39, 50,
and 55. The application was declared administratively complete on June 1, 2013;

therefore it is subject to the procedural requirement of HB 801.

A. Response to Request
The Executive Director, the Public Interest Counsel, and the Applicant may each

submit written responses to a hearing request. 30 TAC § 55.209(d).
Responses to hearing requests must specifically address:
a) whether the requestor is an affected person;
b) whether issues raised in the hearing request are disputed;
c) whefher the dispute involves questions of fact or of law;
d) whether the issues were raised during the public comment period;

e) whether the hearing request is based on issues raised solely in a public comment
withdrawn by the commenter in writing by filing a withdrawal letter with the

chief clerk prior to the filing of the Executive Director’s Response to Comment;

f) whether the issues are relevant and material to the decision on the application;

and
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8)

a maximum expected duration for the contested case hearing.

30 TAC § 55.209(e).

B. Hearing Request Requirements

In order for the Commission to consider a hearing request, the Commission must

first determine whether the request meets certain requirements,

A request for a contested case hearing by an affected person must be in writing, must be
filed with the chief clerk within the time provided...and may not be based on an issue that
was raised solely in a public comment withdrawn by the commenter in writing by filing a
withdrawal letter with the chief clerk priorto the filing of the Executive Director’s
Response to Comment,

30 TAC § 55.201(c).

b)

c)
d)
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A hearing request must substantially comply with the following:

give the name, address, daytime telephone number, and, where possible, fax
number of the person who files the request. If the request is made by a group or
association, the request must identify one person by name, address, daytime
telephone number, and, where possible fax number, who shall be responsible for

receiving all official communications and documents for the group;

identify the person’s personal justiciable interest affected by the application,
including a brief, but specific, written statement explaining in plain language the
requestor’s location and distance relative to the proposed facility or activity that
is the subject of the application and how and why the requestor believes he or she
will be adversely affected by the proposed facility or activity in a matter not

common to members of the general public;
request a contested case hearing;

list all relevant and material disputed issues of fact that were raised during the
public comment period and that are the basis of the hearing request. To facilitate
the commission’s determination of the number and scope of issues to be referred

to hearing, the requestor should, to the extent possible, specify any of the



e)

executive director’s response to comments that the requestor disputes and the

factual basis of the dispute and list any disputed issues of law or policy; and

provide any other information specified in the public notice of application.

30 TAC § 55.201(d).

C. “Affected Person” Status

In order to grant a contested case hearing, the Commission must determine that

a requestor is an “affected person.” Section 55.203 sets out who may be considered an

affected person.

a)

b)

c)
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For any application, an affected person is one who has a personal justiciable
interest related to a legal right, duty, privilege, power, or economic interest
affected by the application. An interest common to members of the general public

does not qualify as a personal justiciable interest.

Except as provided by 30 TAC § 55.103, government entities, including local
governments and public agencies, with authority under state law over issues

raised by the application,

In determining whether a person is an affected person, all factors shall be

considered, including, but not limited to, the following:

1) whether the interest claimed is one protected by the law under which the

application will be considered;

2) distance restrictions or other limitations imposed by law on the affected

interest;

3) whether a reasonable relationship exists between the interest claimed and the

activity regulated;

4) likely impact of the regulated activity on the health and safety of the person,

and on the use of property of the person;

5) likely impact of the regulated activity on the use of the impacted natural

resource by the person; and



6) for governmental entities, their statutory authority over or interest in the

issues relevant to the application.
30 TAC § 50.203.

A group or association may also request a contested case hearing. In order for a
group or association to request a contested case hearing, the group or association must |

show that it meets the following requirements:

a) one or more members of the group or association would otherwise have standing |

to request a hearing in their own right; ?

b) the interests the group or association seeks to protect are germane to the

organization’s purpose; and

¢) neither the claim asserted nor the relief requested requires the participation of

the individual members in the case.

30 TAC § 55.205(a). In addition the Executive Director, Public Interest Counsel, or the
Applicant may request that a group or association provide an explanation of how the

group or association meets the above requirements. 30 TAC § 55.205(b).

D. Referral to the State Office of Administrative Hearings (SOAH)

When the Commission grants a request for a contested case hearing, they are
required to issue an order specifying the number and scope of the issues to be referred
to SOAH for a hearing. 30 TAC § 50.115(b). Subsection 50.115(c) sets out the test for
determining whether an issue may be referred to SOAH. “The commission may not refer
an issue to SOAH for a contested case hearing unless the commission determines that
the issue: 1) involves a disputed question of fact; 2) was raised during the public
comment period; and 3) is relevant and material to the decision on the application.” 30
TAC § 50.115(¢c).

V. Analysis of the Requests
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A. Analysis of the Hearing Requests

The Executive Director has analyzed the hearing requests to determine whether
they comply with Commission rules, who qualifies as an affected person, what issues
may be referred for a contested case hearing, and what is the appropriate length of the

hearing,.

1. Whether the Requestors Complied with 30 TAC § 55.201(c) and (d)

a. ANB Cattle Company, Lid.

The public comment period for this permit application ended on April 29, 2013.
The period for timely filing a request for a contested case hearing on this permit
application ended on August 2, 2013. The Office of the Chief Clerk received four hearing
requests from ANB Cattle Company, Ltd. on November 21, 2011, July 26, 2012,
February 28, 2013, and July 30, 2013. The hearing request provided: 1) the requestor’s
name, address, daytime phone number, 2) requested a contested case hearing, 3)
identified a personal justiciable interest, and 4) listed relevant and material disputed
issues of fact that were raised during the public comment period (i.e., property
ownership, impact on flood plains, impact on wetlands, impact on groundwater, and

adequacy of access roads).

The Executive Director recommends that the Commission find that ANB Cattle
Company’s hearing request substantially complied with the requirements of 30
TAC § 55.201(c) and (d).

b. Lilia G, Cavazos-Keller

The public comment period for this permit application ended on April 29, 2013.
The period for timely filing a request for a contested case hearing on this permit
application ended on August 2, 2013. The Office of the Chief Clerk received a hearing
request from Lilia Cavazos-Keller on July 30, 2012. The hearing request provided: 1) the

requestor’s name, address, daytime phone number, 2) requested a contested case
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hearing, 3) identified a personal justiciable interest, and 4) listed relevant and material
disputed issues of fact that were raised during the public comment period (i.e., impact

on surface water and impact on traffic).

The Executive Director recommends that the Commission find that Lilia G.
Cavazos-Keller’s hearing request substantially complied with the requirements
of 30 TAC § 55.201(c) and (d).

C. Rosemary Jordan Contreras

The public comment period for this permit application ended on April 29, 2013.
The period for timely filing a request for a contested case hearing on this permit
application ended on August 2, 2013. The Office of the Chief Clerk received four hearing
requests from Rosemary Jordan Contreras: three on July 20, 2011 and one on July 31,
2012. The hearing request provided: 1) the requestor’s name, address, daytime phone
number, 2) requested a contested case hearing, 3) identified a personal justiciable
interest, and 4) listed relevant and material disputed issues of fact that were raised
during the public comment period (i.e., impact on wildlife, impact on traffic, and waste

acceptance).

The Executive Director recommends that the Commission find that Rosemary
Jordan Contreras’ hearing request substantially complied with the
requirements of 30 TAC § 55.201(c) and (d).

d. Anna Jordan Dodier

The public comment period for this permit application ended on April 29, 2013
The period for timely filing a request for a contested case hearing on this permit
application ended on August 2, 2013. The Office of the Chief Clerk received Anna Jordan
Dodier’s hearing request on August 3, 2012. The hearing request provided: 1) the
rvequestor’s name, address, daytime phone number, 2) requested a contested case
hearing, 3) identified a personal justiciable interest, and 4) listed relevant and material

disputed issues of fact that were raised during the public comment period (i.e., impact
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on surface waters, impacts on wildlife, waste acceptance, impacts on traffic, and land

use compatibility).

The Executive Director recommends that the Commission find that Anna
Jordan Dodier’s hearing request substantially complied with the requirements
of 30 TAC § 55.201(c) and (d).

e. Hurd Ranch Company, Ltd. and Related Entities

The public comment period for this permit application ended on April 29, 2013.
The period for timely filing a request for a contested case hearing on this permit
application ended on August 2, 2013. The Office of the Chief Clerk received three
hearing requests from Hurd Ranch Company and related entities on August 2, 2013,
April 29, 2013, and March 25, 2013. The hearing request provided: 1) the requestors’
names, address, daytime phone number, 2) requested a contested case hearing, 3)
identified a personal justiciable interest, and 4) listed relevant and material disputed
issues of fact that were raised during the public comment period (i.e., notice
requirements, compliance with regional solid waste management plans, property

- ownership, and land use compatibility).

The Executive Director recommends that the Commission find that Hurd
Ranch Company, Ltd.’s hearing request substantially complied with the
requirements of 30 TAC § 55.201(c) and (d).

f, James Robert Jordan

The public comment period for this permit application ended on April 29, 2013.
The period for timely filing a request for a contested case hearing on this permit
application ended on August 2, 2013. The Office of the Chief Clerk received four hearing
requests from James Robert Jordan: two on August 24, 2011 and two on August 1, 2012.
The hearing request provided: 1) the requestor’s name, address, daytime phone number,
2) requested a contested case hearing, 3) identified a personal justiciable interest, and 4)

listed relevant and material disputed issues of fact that were raised during the public
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comment period (i.e., impact on surface waters, impact on wildlife, impact on traffic,

and waste acceptance).

The Executive Director recommends that the Commission find that James
Robert Jordan’s hearing request substantially complied with the requirements
of 30 TAC § 55.201(c) and (d).

g. Richard Jerome Jordan and Sharyn Peterson Jordan

The public comment period for this permit application ended on April 29, 2013.
The period for timely filing a request for a contested case hearing on this permit
application ended on August 2, 2013. The Office of the Chief Clerk received three
hearing requests from the Jordans: two from Sharyn Peterson Jordan on July 20, 2011
and on from Richard Jerome Jordan and Sharyn Peterson Jordan on July 25, 2012, The
hearing request provided: 1) the requestors’ names, address, daytime phone number, 2)
requested a contested case hearing, 3) identified a personal justiciable interest, and 4)
listed relevant and material disputed issues of fact that were raised during the public
comment period (i.e., pollution of surface water, impact on wildlife, and land use

compatibility).

The Executive Director recommends that the Commission find that Richard
Jerome Jordan’s and Sharyn Peterson Jordan’s hearing request

substantially complied with the requirements of 30 TAC § 55.201(c) and (d).

h. John A. Meitzen

The public commént period for this permit application ended on April 29, 2013,
The period for timely filing a request for a contested case hearing on this permit
application ended on August 2, 2013. The Office of the Chief Clerk received four hearing
requests from John Meitzen: on July 26, 2013, March 26, 2013, and two on August 3,
2013. The hearing request provided: 1) the requestor’s name, address, daytime phone
number, 2) requested a contested case hearing, 3) identified a personal justiciable

interest, and 4) listed relevant and material disputed issues of fact that were raised
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during the public comment period (i.e., adequacy of access roads, land use

compatibility, and impact to surface waters).

The Executive Director recommends that the Commission find that John A.
Meitzen’s hearing request substantially complied with the requirements of 30
TAC § 55.201(c) and (d).

1. Miguel A. Villarreal

The public comment period for this permit application ended on April 29, 2013.
The period for timely filing a request for a contested case hearing on this permit
application ended on August 2, 2013. The Office of the Chief Clerk received a hearing
request from Miguel Villarreal on July 25, 2011. The hearing request provided: 1) the
requestor’s name, address, daytime phone number, 2) requested a contested case
hearing, 3) identified a personal justiciable interest, and 4) listed relevant and material
disputed issues of fact that were raised during the public comment period (i.e., impact

on surface waters, impact on wildlife, land use compatibility, and waste acceptance).

The Executive Director recommends that the Commission find that Miguel A.
Villarreal’s hearing request substantially complied with the requirements of 30
TAC § 55.201(¢) and (d).

j. James R. Volz

The public comment period for this permit application ended on April 29, 2013.
The period for timely filing a request for a contested case hearing on this permit
application ended on August 2, 2013. The Office of the Chief Clerk received a hearing
request from James R. Volz on July 18, 2011. The hearing request provided: 1) the
requestor’s name, address, daytime phone number, 2) requested a contested case
hearing, 3) identified a personal justiciable interest, and 4) listed relevant and material
disputed issues of fact that were raised during the public comment period (i.e., land use

compatibility, and impact on wildlife).
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The Executive Director recommends that the Commission find that James R.
Volz’s hearing request substantially complied with the requirements of 30 TAC §
55.201(c) and (d).

k. Marv L. Wied and Robert F. Wied

The public comment period for this permit application ended on April 29, 2013.
The period for timely filing a request for a contested case hearing on this permit
application ended on August 2, 2013. The Office of the Chief Clerk received hearing
requests from Mary L. Wied and Robert F. Wied on July 22, 2011, The hearing request 1
provided: 1) the requestors’ names, address, daytime phone number, 2) requested a
contested case hearing, 3) identified a personal justiciable interest, and 4) listed relevant
and material disputed issues of fact that were raised during the public comment period

(i.e., land use compatibility, and impact on wildlife).

The Executive Director recommends that the Commission find that Mary L.
Wied’s and Robert F. Wied’s hearing requests substantially complied with the
requirements of 30 TAC § 55.201(c) and (d).

L. Robert F. Wied, Jr.

The public comment period for this permit application ended on April 29, 2013,
The period for timely filing a request for a contested case hearing on this permit
application ended on August 2, 2013. The Office of the Chief Clerk received three
hearing requests from Robert F, Wied, Jr. on August 19, 2011, September 1, 2011, and
August 10, 2012. The hearing request provided: 1) the requestor’s name, address,
daytime phone number, 2) requested a contested case hearing, 3) identified a personal
justiciable interest, and 4) listed relevant and material disputed issues of fact that were
raised during the public comment period (i.e., land use compatibility, impact on traffic,

notice to landowners, and impact on wildlife).
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The Executive Director recommends that the Commission find that Robert F.
Wied, Jr.’s request substantially complied with the requirements of 30 TAC §
55.201(c) and (d).

2. Whether the Requestors are Affected Persons

a. ANB Cattle Company, Ltd.

ANB Cattle Company effectively stated a personal, justiciable interest in the
Application. The hearing request indicated that ANB Cattle Company owns an
undivided one-half interest in certain mineral classified lands located within and
adjacent to the facility boundary. ANB Cattle Company cited a Stipulation Confirming
Surface Ownership, Agreed Boundary Line and Roadway Access, executed with the
Applicant, and dated November 17, 1998, The stipulation indicates ANB Cattle
Company’s undivided one-half interest in “all state mineral classified lands located
within ... survey No. 2366, Abstract No. 3182, Survey No. 112, Abstract No. 2835.”
According to Webb County Appraisal District data (Webb CAD), Surveys 2366 and 112
correspond to Webb CAD property ID numbers 473375, 473378, and 204806. The GIS
Map, provided as Attachment A, indicates the location of these properties.! Tracts
473375 and 473378 are within the facility boundary itself, and Tract 204806 is directly
adjacent to the facility boundary. The Webb County Appraisal District indicates that
Rancho Viejo Waste Management, Ltd. is the owner of 473375 and 473378, and that
Rancho Viejo Cattle Company is the owner of 204806. ANB Cattle Company also states
that it is the beneficiary of the Benevides Family Mineral Trust (BFMT), which owns a
mineral interest under the proposed facility. The mineral interest owned by BFMT is

indicated in the Land Ownership Map, included as Attachment B.

The hearing request raised issues regarding the accuracy of the property owner

information in the Application, impacts on wetlands and flood plains, and the adequacy

! Nearly all hearing requesters in this matter described their property by identifying survey numbets from Webb
County property records instead of by identifying property addresses. In order to illustrate these properties for the
Commissioners, the Executive Director collaborated with the Webb County Appraisal District to identify the
properties and overlay Webb CAD GIS data over the satellite image of the proposed facility. This is reflected in
Attachment A, The Webb CAD data is publicly available, and may be searched at http://www.webbcad.org/.
Page | 13




of roads used by ANB Cattle Company and the Applicant. These interests are protected
by the law under which the Application is being considered, and there is a reasonable

relationship between the interests claimed and the activity regulated.

The Executive Director recommends that the Commission find that ANB Cattle
Company is an affected person under 30 TAC § 55.203.

b. Lilia G. Cavazos-Keller

Lilia G. Cavazos-Keller effectively stated a personal, justiciable interest in the
Application, Ms. Cavazos-Keller indicated that her family owns 575.83 acres of property
near the facility, described as Survey No. 374, Abstract 2125, and Survey No. 1657,
Abstract 1120, A search of Webb CAD indicates one property owned by Ms. Cavazos-
Keller that corresponds to Abstract 2125, Survey 374 (property ID 202736). Webb
County indicates that Ms. Cavazos-Keller is the owner of the property, which is
indicated in Attachment A. The property is within one mile of the facility and is
adjacenf to property owned by the Applicant. The hearing request raised concerns over
the proposed facility’s impact on surrounding land uses, wildlife, and traffic. These
interests are protected by the law under which the Application is being considered, and
there is a reasonable relationship between the interests claimed and the activity

regulated.

The Executive Director recommends that the Commission find that Lilia G.

Cavazos-Keller is an affected person under 30 TAC § 55.203.

C. Rosemary Jordan Contreras

Rosemary Jordan Contreras effectively stated a personal, justiciable interest in
the Application. Ms. Contreras indicated that she owns property that is in close

proximity to the proposed facility, stating that her property is “right next door (across i
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the fence) to the proposed landfill.” In her hearing request, Ms, Contreras described her
property as a 14.32 acre parcel, Abstract 2624-1642 F C Jordan, and a 50.133 acre
parcel, Abstract 1296-1643 GC & SF. A search of Webb CAD for Ms. Contreras indicates
that she owns two tracts of real property in the county. These parcels correspond to the
descriptions given in the request, and the descriptions correspond to Webb CAD
property IDs 203701 and 200911, respectively. The Executive Director was not able to
locate property 203701; however, property 200911 is indicated in Attachment A. The
property is just beyond one mile of the facility, and Webb CAD indicates that Ms.
Contreras is the owner of both properties. The hearing request raised concerns over the
proposed facility’s impact on surrounding land uses, wildlife, waste acceptance, and
traffic. These interests are protected by the law under which the Application is being
considered, and there is a reasonable relationship between .the interests claimed and the

activity regulated.

The Executive Director recommends that the Commission find that Rosemary

Jordan Contreras is an affected person under 30 TAC § 55.203.

d. Anna Jordan Dodier

Anna Jordan Dodier did not effectively state a personal, justiciable interest in the
Application, Ms. Dodier indicated that she owns property near the facility, and that the
facility, if allowed, would be “a few yards” from her fence line. Ms. Dodier also indicates
that her property shares a “common boundary about one mile south of the proposed ...
facility ....” In her request, Ms. Dodier described her property as being a 64.454 acre
tract, Abstract 1296-1643 GC & SF. A search of Webb CAD indicates that Ms. Dodier
owns one parcel of real property in the county. The parcel from Webb CAD meets the
description of the property given by Ms, Dodier and corresponds with property ID
200910, which is indicated in Attachment A, Contrary to the content of the request,

. the property does not appear to be within a “few yards” of the fence line, but rather is
well beyond one mile of the proposed facility with at least one other property

intervening, The hearing request raised concerns over the proposed facility’s impact on
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surrounding land uses, wildlife, waste acceptance, and traffic. While these interests are
protected by the law under which the Application is being considered, the extended
distance between the proposed facility and Ms. Dodier’s property decreases the
likelihood that the proposed facility will impact her in a way that is not common to the

general public.

The Executive Director recommends that the Commission find that Anna

Jordan Dodier is not an affected person under 30 TAC § 55.203.

e. Hurd Ranch Company, Ltd. and Related Entities

Hurd Ranch Company, Ltd. and several related entities requested a hearing;
however, only Hurd Enterprises effectively stated a personal, justiciable interest in the
Application. The Executive Director received three hearing requests related to the
Hurds. The first two were on behalf of Hurd Enterprises, Ltd. The second request was
on behalf of Hurd Ranch Company, Ltd., Hurd Enterprise, Ltd., Killam & Hurd, and
John R. Hurd Jr. and E. Eugene Garcia, individually and on behalf of Hurdco, Inc.

Hurd Enterprises effectively stated a personal, justiciable interest in the
application. The request indicated that Hurd Enterprises owns mineral interests under
the proposed facility. This is supported by the Applicant’s Land Ownership List,
included as Attachment B, which shows that Hurd Enterprises, Ltd. as a mineral

owner,

Hurd Ranch Company, Ltd. did not effectively state a personal, justiciable
interest in the Application. The request indicated that their property would be impacted
by the facility due to the existence of several miles of railway and roads within their
property that the Applicant proposes to use for access to their facility. Specifically, Hurd
Ranch Company raised a concern related to the transport of waste across their property
and the potential for accidents or train derailments. In addition, the request claims that
surface water from the proposed facility tends to flow southward toward their property.
Hurd Ranch Company asserted that these activities might interfere with ranching
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activities and recreation on the property, as well as the health and safety of the

permanent residents.

In the request, Hurd Ranch Company described their property as 16,500 acres
less than two miles south and southwest of the proposed landfill. According to Webb
CAD, Hurd Ranch Company owns 263 tracts of real property in Webb County, so the
Executive Director attempted to locate the property that is closest to the proposed
facility. The closest tract identified has property ID 203293 and is indicated on
Attachment A. The map indicates that there is a significant distance between the
property and the proposed facility, and that there are at least three intervening
properties. The hearing request raised concerns related to land use compatibility,
impacts on wildlife, floodplains, wetlands, and traffic. While these interests are
protected by the law under which the Application is being considered, the extended
distance between the proposed facility and Hurd Ranch Company property decreases
the likelihood that the proposed facility will impact Hurd Ranch in a way that is not

common to the general public.

Killam & Hurd did not effectively state a personal, justiciable interest in the
Application, The request bases the affected status of Killam & Hurd on its ownership of
a mineral interest under the facility, noting that the Application material supports this
assertion. However, the Land Ownership List, included as Attachment B, does not
include Killam & Hurd, but rather Killiam Oil Company, Ltd.

Hurdco, Inc. did not effectively state a personal, justiciable interest in the
Application, The request merely indicates that Hurdco, Inc. is a general partner of both
Hurd Enterprises, Ltd. and Hurd Ranch Company, Ltd. As stated above, the Executive
Director does not consider Hurd Ranch Company, Ltd. to be affected by this proposed
activity. Furthermore, status as a general partner of an affected entity does not create a

personal, justiciable interest for the general partner in and of itself.

Finally, John R. Hurd, Jr. and E. Eugene Garcia did not effectively state a
personal justiciable interest in the Application. Mr. Hurd and Ms. Garcia base their
affected status on the fact that they are presidents of Hurdco, Inc. As stated above, the

Executive Director does not consider Hurdco, Inc. to be an affected person.
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Furthermore, status as president of a company does not convey a personal, justiciable

interest to Mr. Hurd or Ms. Garcia as individuals.

The Executive Director recommends that the Commission find that Hurd

Enterprises, Ltd. is an affected person under 30 TAC § 55.203.

The Executive Director recommends that the Commission find that Hurd
Ranch Company, Ltd.; Killam & Hurd; Hurdco, Inc.; John R. Hurd, Jr.;
and E. Eugene Garcia are not affected persons under 30 TAC § 55.203.

f. James Robert Jordan

The Executive Director does not have enough information to make a
recommendation on the affected status of James Robert Jordan. Mr, Jordan indicated
that he owns property near the facility. Specifically, he notes that he owns land “abutting
to the land for proposed waste management facility by Rancho Viejo Waste
Management, LLC.” In his request, Mr. Jordan described his property as being a
64.453-acre tract, Abstract 1296, Survey 1643 GC & SF. Webb CAD indicates a property
meeting this description owned by Mr. Jordan with property ID 200914. While Webb
CAD indicates a record of the property, the Executive Director was not able to identify
the location of the property. The hearing request raised concerns related to the proposed
facility’s impact on surrounding land uses, wildlife, waste acceptance, and traffic. These
interests are prbtected by the law under which the Application is being considered, and
there is a reasonable relationship between the interests claimed and the activity

regulated.

At this time the Executive Director is unable to recommend that the Commission

find that James Robert Jordan is an affected person under 30 TAC § 55.203.

g. Richard Jerome Jordan and Sharyn Peterson Jordan
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Richard Jerome Jordan and Sharyn Peterson Jordan did not effectively state a
personal, justiciable interest in the Application. The Jordans indicated an ownership
interest in several properties near the facility. Specifically, they note that their family
owns land “directly adjacent to the proposed landfill.” In their request, the Jordans
described eight different parcels of land, which the Executive Director has attempted to

summarize as follows:

Tract I 05.9860 acres, Abstract 2624, Survey 1642 S Jordan

Tract I1 03.0953 acres, Abstract 2624, Survey 1642, S Jordan

Tract B-1 37.96 acres, Abstract 1296, Survey 1643

Tract B-1 51.365 acres, Abstract 2627, Survey 1644

Tract B-2 2.1 acres, Survey 1643

Tract B-2 87.225 acres, Survey 1644

Tract B-3  89.325 acres, Abstract 2627, Survey 1644

Tract B-4  89.9721 Abstract 1759, Survey 2258 and Abstract 2627, Survey 1644

After searching Webb CAD for properties owned by Richard Jerome Jordan and

Sharyn Peterson Jordan, the Executive Director found most of the properties
represented by the Jordans. Webb CAD indicates properties meeting these descriptions
with property IDs as follows:

Tract IT 93.0953 acres, 203704 and 203705
Tract B-1 37.96 acres, 200912

Tract B-1 51.365 acres, 203720

Tract B-2 2,1 acres, 200913

Tract B-2 87.225 acres, 203721

Tract B-3 89.325 acres, 203718

Tract B-4  89.9721 acres, 201887 and 203719

The Executive Director was not able to find a property record that directly

corresponded to the description of Tract I, and was not able to locate Tract II on the

map. However, the Executive Director located all other properties listed by Webb CAD
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that are owned by either Richard Jerome Jordan individually or jointly with Sharyn

Jordan, The Executive Director was also able to rule out all other properties within, or
very nearly within, one mile of the facility. The properties are indicated in Attachment !
A.

The properties identified are well beyond one mile of the proposed facility with
numerous properties intervening, The hearing request raised concerns related to the
proposed facility’s impact on surrounding land uses, surface water, and wildlife. While
these interests are protected by the law under which the Application is being considered,
the extended distance between the proposed facility and the Jordans’ property decreases
the likelihood that the proposed facility will impact them in a way that is not common to

the general public.

The Executive Director recommends that the Commission find that Richard
Jerome Jordan and Sharyn Peterson Jordan are not affected persons under

30 TAC § 55.203.

h. John A. Meitzen

John A. Meitzen effectively stated a personal, justiciable interest in the
Application, Mr, Meitzen indicated that he owns property in “close proximity” to the
facility, which he describes as “within one mile of the proposed landfill site.” In his
request, Mr. Meitzen described his property as being 390.457 acres of land in the FC
Jordan Survey, Abstract 2226P 1656, and Abstract 2625, Survey 260. Webb CAD
indicates two properties essentially meeting this description owned by Mr. Meitzen with
property IDs 203715 and 203709, respectively, which are indicated in Attachment A.
Both properties are within one mile of the proposed facility boundary, and Webb CAD
indicates that the properties are owned by Mr. Meitzen. The hearing request raised
concerns over the proposed facility’s impact on surrounding land uses, wildlife, waste ;

acceptance, and traffic. These interests are protected by the law under which the {
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Application is being considered, and there is a reasonable relationship between the

interests claimed and the activity regulated.

The Executive Director recommends that the Commission find that John A.

Meitzen is an affected person under 30 TAC § 55.203.

1. Miguel A. Villarreal

Miguel A. Villarreal did not effectively state a personal, justiciable interest in the
Application. Mr. Villarreal indicated that Villarreal Real Estate Company owns 334.0176
acres “adjacent” to the land for the proposed facility. However, he also states that the
facility will face his front yard, if allowed. It is unclear whether Mr. Villarreal requests a
hearing on his own behalf, or on the behalf of Villarreal Real Estate Company. The
Executive Director searched Webb CAD for properties owned by Miguel A. Villarreal
and Villarreal Real Estate. It appears that all real property owned personally by Miguel
A, Villarreal is several miles away in Laredo. However, the Executive Director was able
to locate three tracts owned by Villarreal Real Estate that generally correspond to the
description given in the request. The tracts have property IDs 203703, 200915, and
203727, and are indicated in Attachment B. The properties owned by Villarreal Real
Estate are well over a mile from the proposed facility and have at least two intervening
properties. The hearing request raised concerns over the proposed facility’s impact on
surrounding land uées, wildlife, waste acceptance, and traffic. While these interests are
protected by the law under which the Application is being considered, the exténded
distance between the proposed facility and the property owned by Villarreal Real Estate
and decreases the likelihood that the proposed facility will impact users of that property

in a way that is not common to the general public.

The Executive Director recommends that the Commission find that Miguel A.
Villarreal and Villarreal Real Estate Company are not an affected person
under 30 TAC § 55.203.
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J. James R. Volz

James R. Volz effectively stated a personal, justiciable interest in the Application.
Mr. Volz indicated that he owns 762 acres of land “adjoining” the land for the proposed
facility. The Executive Director searched Webb CAD for properties owned by James R.
Volz, but could not find a property that matched this description, However, the
Applicant’s Land Ownership List, included as Attachment B, indicates that James
Richard Volz has an ownership interest in Parcel 3, which is within V4 of the facility.
According to a Webb CAD search, Parcel 3 on the Landownership Map and List is
owned by JEV Family, Ltd., which shares the home address of James R. Volz (1510
Houston St., Laredo, TX). This property is indicated in Attachment A, The hearing
request raised concerns over the proposed facility’s impact on surrounding land uses
and wildlife. These interests are protected by the law under which the Application is
being considered, and there is a reasonable relationship between the interests claimed

and the activity regulated.

The Executive Director recommends that the Commission find that James R.

Volz is an affected person under 30 TAC § 55.203.

k. Mary L. Wied and Robert F. Wied

Mary L. Wied and Robert F. Wied effectively stated a personal, justiciable interest
in the Application. The Wieds indicated that they own 520 acres of land “adjoining” the
property owned by the Applicant. The Executive Director searched Webb CAD for
properties owned by Mary L. Wied and Robert F. Wied and identified six property IDs
owned together by Mary L. Wied and Robert F. Wied (200909, 201886, 203700,
203708, 203717, and 203707) and one property owned by Mary L. Wied individually
(203711). The Executive Director was able to identify most of these properties in the
map included as Attachment A, Together these properties combine for approximately
515 acres, and correspond to the properties identified by Robert F, Wied, Jr., below. At
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least one of these properties, 203711, is within one mile of the proposed facility
boundary. The hearing request raised concerns over the proposed facility’s impact on
surrounding land uses and wildlife. These interests are protected by the law under
which the Application is being considered, and there is a reasonable relationship

between the interests claimed and the activity regulated.

The Executive Director recommends that the Commission find that Mary L.
Wied and Robert F. Wied are affected persons under 30 TAC § 55.203.

1. Robert F. Wied, Jr.

Robert F. Wied, Jr. did not effectively state a personal, justiciable interest in the
Application. Mr. Wied indicated that his family owns several properties “adjacent to the
Yugo Ranch very near the proposed Rancho Viejo Waste Management Facility proposed

in Webb County, Texas.” The request described five properties in detail, as follows:

254.8 acres, Abstract 2625, Survey 260, TC Jordan
123.47 acres, Abstract 1296, Survey 1643 GC & SF
7.06 acres, Abstract 1759, Survey 2258 FC Jordan
10. 32 acres, Abstract 2624, Survey 1642, FC Jordan
115.7 acres, Abstract 2625, Survey 260, FC Jordan

The Executive Director searched Webb CAD for properties owned by the Wied
family and was able to identify the properties above as those with IDs 203711, 200909,
201886, 203700, and 203708, respectively. Each of these properties is owned by Robert
F. Wied and Mary L. Wied together, or Mary L. Wied individually, as indicated above.
Robert F. Wied and Mary L. Wied appear to reside in Metairie, Louisiana, while Robert
F. Wied, Jr. appears to reside in Canadaigua, NY. Mr. Wied appears to base his hearing
request on a personal justiciable interest established by a property interest held by other

members of his family. Mr. Wied has not demonstrated that his separate, personal
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interests are affected by the proposed facility, or that he has a legal interest in his

family’s property.

However, the hearing request raised concerns over the proposed facility’s impact
on surrounding land uses and traffic. These interests are protected by the law under

which the Application is being considered.

The Executive Director recommends that the Commission find that Robert F.

Wied, Jr. is not an affected person under 30 TAC § 55.203.

3. Whether the Issues Raised are Referable to SOAH for a Contested Case
Hearing

The ED has analyzed issues raised in accordance with the regulatory criteria. The
issues discussed were raised during the public comment period and addressed in the
RTC. None of the issues were withdrawn. All identified issues in this response are

considered disputed, unless otherwise noted.

1., Whether the proposed facility will interfere with mineral rights at the
site,

This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 43. The Commission has determined that issues
involving the protection of mineral rights issues or access to minerals are not matters
that the Commission will consider during the MSW Permitting process. See preamble to

adoption of Chapter 330 rules, 31 Tex, Reg. 2555 (March 24, 2006)

The Executive Director concludes that this issue is not appropriate for
referral to SOAH.
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2, Whether Notice was adequately provided as required by TCEQ rule.
This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 45. It involves a question of fact and it is relevant and

material to the decision on this application.

The Executive Director concludes that this issue is appropriate for referral to
SOAH.

3. Whether the Application correctly identifies elected officials.
This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 47. It involves a question of fact and it is relevant and

material to the decision on this application.

The Executive Director concludes that this issue is appropriate for referral to
SOAH.

4. Whether the Application correctly identifies owners of the property
where the facility is proposed to be located.

This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 44. It involves a question of fact and it is relevant and

material to the decision on this application.

The Executive Director concludes that this issue is appropriate for referral to
SOAH.

5. Whether the proposed facility is compatible with surrounding land
uses.

This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 9, It involves a question of fact and it is relevant and

material to the decision on this application.
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The Executive Director concludes that this issue is appropriate for referral to
SOAH.

6. Whether the Application adequately addresses sites of potential
historic significance,

This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 15. It involves a question of fact and it is relevant and

material to the decision on this application.

The Executive Director concludes that this issue is appropriate for referral to ]
SOAH.

7. Whether the Application adequately addresses endangered and
threatened species.

This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 21. It involves a question of fact and it is relevant and

material to the decision on this application,

The Executive Director concludes that this issue is appropriate for referral to
SOAH.

8. Whether the Applicant provides adequate evidence of competency.
This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 37, It involves a question of fact and it is relevant and

material to the decision on this application.

The Executive Director concludes that this issue is appropriate for referral to
SOAH,
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9. Whether the Applicant’s waste acceptance plan is adequate.
This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 34. It involves a question of fact and it is relevant and

material to the decision on this application.

The Executive Director concludes that this issue is appropriate for referral to
SOAH.

10. Whether the maps and aerial photographs provided with the
Application are accurate and adequate.

This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 5. It involves a question of fact and it is relevant and

material to the decision on this application.

The Executive Director concludes that this issue is appropriate for referral to
SOAH.

11,  Whether the Application adequately addresses information relevant
to geology and soils at the proposed site,

This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 28, It involves a question of fact but it is not relevant
and material to the decision on whether this application is compatible with surrounding

land use.

The Executive Director concludes that this issue is not appropriate for
referral to SOAH.

12,  Whether the Application adequately addresses unstable areas in the
region,

This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 28. It involves a question of fact but it is not relevant
and material to the decision on whether this application is compatible with surrounding

land use.
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The Executive Director concludes that this issue is not appropriate for
referral to SOAH.

13.  Whether the Application adequately addresses water wells in the
area,

This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 10. It involves a question of fact and it is relevant and

material to the decision on this application.

The Executive Director concludes that this issue is appropriate for referral to
SOAH.

14. Whether the Applicant has consulted with the Air Permits Division.

This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 17. It involves a question of fact that is outside the scope
of this application and is therefore not relevant and material to the decision on this

application.

The Executive Director concludes that this issue is not appropriate for
referral to SOAH,

15. Whether the Application adequately addresses flood plain issues
which may result in contamination of adjacent lands.

This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 25. It involves a question of fact and it is relevant and

material to the decision on this application.

The Executive Director concludes that this issue is appropriate for referral to
SOAH.,
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16. Whether the Application adequately addresses the effects of the
proposed landfill on wetlands.

This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 26. It involves a question of fact and it is relevant and

material to the decision on this application.

The Executive Director concludes that this issue is appropriate for referral to
SOAH.

17.  Whether the Application adequately address threats to ground water
and the local aquifer.

This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 27. It involves a question of fact but it is not relevant
and material to the decision on whether this application is compatible with surrounding

land use.

The Executive Director concludes that this issue is not appropriate for
referral to SOAH,

18. Whether the Applicant has title to the land where the landfill is
proposed.

This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 44. It involves a question of fact and it is relevant and

material to the decision on this application.

The Executive Director concludes that this issue is appropriate for referral to
SOAH.

19. Whether the Application adequately address traffic impacts and
adequacy of roads.

This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 2, Tt involves a question of fact and it is relevant and
material to the decision on this application.
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The Executive Director concludes that this issue is appropriate for referral to
SOAH.

20. Whether the proposed facility will interfere with easements in the
immediate area.

This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 3. It involves a question of fact and it is relevant and

material to the decision on this application.

The Executive Director concludes that this issue is appropriate for referral to
SOAH.

21.  Whether the proposed facility will interfere with property values in
the area.

This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 11, The issue of property values is outside the TCEQ’s
jurisdiction. It involves a question of fact that is not relevant and material to the

decision on this application.

The Executive Director concludes that this issue is not appropriate for
referral to SOAH.

22,  Whether the proposed facility will interfere with the use and
enjoyment of surrounding land uses.

This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 12, It involves a question of fact and it is relevant and

material to the decision on this application.

The Executive Director concludes that this issue is appropriate for referral to
SOAH.
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23. Whether the Application adequately addresses impacts to wildlife and
domestic animals in the immediate area.

This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 22, It involves a question of fact that is outside the
jurisdiction of the TCEQ.

The Executive Director concludes that this issue is not appropriate for
referral to SOAH.

24. Whether the Application adequately addresses odor concerns.

This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 27. It involves a question of fact but it is not relevant
and material to the decision on whether this application is compatible with surrounding

land use.

The Executive Director concludes that this issue is not appropriate for
referral to SOAH,

25. Whether the Application adequately addresses vector control.

This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 20. It involves a question of fact but it is not relevant
and material to the decision on whether this application is compatible with surrounding

land use.

The Executive Director concludes that this issue is not appropriate for
referral to SOAH.

26. Whether the proposed facility will accept foreign waste.

This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 33, It involves a question of fact but it is not relevant
and material to the decision on whether this application is compatible with surrounding
land use.
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The Executive Director concludes that this issue is not appropriate for
referral to SOAH.

27.  Whether the Application adequately addresses visual impacts.

This issue was raised and addressed in the Executive Director’s Response to
Public Comment, see Comment 12, It involves a question of fact but it is not relevant
and material to the decision on whether this application is compatible with surrounding

land use.

The Executive Director concludes that this issue is not appropriate for
referral to SOAH,

VI. Duration of the Contested Case Hearing
Should the Commission decide to refer this case to SOAH, the Executive Director
recommends a nine-month duration for a contested case hearing from the date of the

preliminary hearing to the presentation of a proposal for decision,

VII. Executive Director’s Recommendation

The Executive Director recommends the following actions by the Commission:

a) Find that the following groups or individuals are affected and grant their hearing

requests:

ANB Cattle Company, Ltd.
Lilia G. Cavazos-Keller
Rosemary Jordan Contreras
Hurd Enterprises, Ltd.
John A, Meitzen

James R, Volz

AL S
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7.

b) Fin

Mary L. Wied and Robert F. Wied

d that the following groups or individuals are not affected and deny the

hearing requests unless the parties provide additional information:

S N N

Anna Jordan Dodier

Hurd Ranch Company, Ltd.

Killam & Hurd

Hurdco, Inc.

John R. Hurd, Jr.

E. Eugene Hurd

Richard Jerome Jordan and Sharyn Peterson Jordan
Miguel A. Villarreal |
Robert F. Wied, Jr.

¢) Should the Commission find that any of the requestors are affected persons, the

foll

owing issues should be referred to SOAH for a Contested Case Hearing for a

duration of nine months:

1,
2.

3.

Whether Notice was adequately provided as required by TCEQ rule.
Whether the Application correctly identifies elected officials.

Whether the Application correctly identifies owners of the property where the
facility is proposed to be located.

Whether the proposed facility is compatible with surrounding land uses.

Whether the Application adequately addresses sites of potential historic
significance.

Whether the Application adequately addresses endangered and threatened
species.

Whether the Applicant provides adequate evidence of competency.

8. Whether the Applicant’s waste acceptance plan is adequate.

9. Whether the maps and aerial photographs provided with the Application are

10.
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11. Whether the Application adequately addresses flood plain issues which may
result in contamination of adjacent lands.

12, Whether the Application adequately addresses the effects of the proposed landfill
on wetlands.

13. Whether the Applicant has title to the land where the landfill is proposed.

14. Whether the Application adequately address traffic impacts and adequacy of
roads.

15. Whether the proposed facility will interfere with easements in the immediate
area.

16. Whether the proposed facility will interfere with the use and enjoyment of
surrounding land uses.

Respectfully submitted,

Texas Commission on Environmental Quality
Mark R. Vickery, P.G.

Executive Director

Robert Martinez, Director
Environmental Law Division
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Daniel W. Ingersoll, Staff Attorney
Environmental Law Division

State Bar No. 24062794

P.O. Box 13087, MC 173

Austin, TX 78711-3087
512-239-3668

Anthony Tatu, Staff Attorney
Environmental Law Division
State Bar No. 00792869

P.O. Box 13087, MC 173
Austin, Texas 78711-3087
Phone (512) 239-5778

Fax: (512) 239-0606

REPRESENTING THE EXECUTIVE
DIRECTOR OF THE TEXAS COMMISSION
ON ENVIRONMENTAL QUALITY



CERTIFICATE OF SERVICE
I certify that on September 16, 2013, the original and seven copies of the
“Executive Director’s Response to Hearing Request” for Rancho Viejo Waste
Management, LLC, were filed with the TCEQ’s Office of the Chief Clerk and a complete
copy was served to all persons listed on the attached mailing list via hand delivery,
facsimile transmission, inter-agency mail, electronic submittal, or by deposit in the U.S.
Mail.,

[

Daniel Ingersoll, Staff Attorney
Environmental Law Division
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MAILING LIST
Rancho Viejo Waste Management, LLC
Docket No. 2013-1506-MSW; Permit No. 2374

FOR THE APPLICANT:

Carlos Benavides, Manager

Rancho Viejo Waste Management, LLC
1116 Calle Del Norte

Laredo, Texas 78041-6076

Tele: (956) 523-1400

Fax: (956) 523-1401

James Neyens, P.E.

TRC Environmental Corporation
505 East Huntland Drive, Suite 250
Austin, Texas 78752

Tel: (512) 329-6080

Fax: (512) 329-8750

FOR THE EXECUTIVE DIRECTOR:
Via electronic mail;

Daniel Ingersoll, Staff Attorney
Texas Commission on Environmental
Quality

Environmental Law Division, MC 173
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-0600

Fax: (512) 239-0606

Pladej Prompuntagorn, Technical Staff
Texas Commission on Environmental
Quality

Waste Permits Division, MC-R12

5425 Polk Avenue, Suite H

Houston, Texas 77023-1452

Tel: (713) 767-3672

Fax: (713)767-3520

Brian Christian, Director

Texas Commission on Environmental
Quality

Small Business and Environmental
Assistance Program, MC 108

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4000

Fax: (512) 239-5678

FOR PUBLIC INTEREST COUNSEL:
Via electronic mail;

Mr, Bas J. Coy, Jr., Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel, MC 103

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-6363

Fax; (512) 239-6377

FOR ALTERNATIVE DISPUTE
RESOLUTION:
Via electronic mail;

Mr. Kyle Lucas

Texas Commission on Environmental
Quality

Alternative Dispute Resolution MC 222
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4010

Fax: (512) 239-4015

FOR THE CHIEF CLERK:

Ms. Bridget C. Bohac

Texas Commission on Environmental
Quality, Office of the Chief Clerk, MC
105, P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-3300

Fax: (512) 239-3311




MAILING LIST
Rancho Viejo Waste Management, LLC
Docket No. 2013-1506-MSW; Permit No. 2374

REQUESTER(S):

John A. Cardwell

Cardwell Hart & Bennett LLP
807 Brazos Street, Ste 1001
Austin, Texas 78701-2508

Mrs. Lilia G, Cavazos-Keller
134 Brittany
San Antonio, Texas 78212-1720

Rosemary Jordan Contreras
Jordan Ranch

1217 Saint Patrick Drive
Laredo, Texas 78045-7589

Mrs. Anna Jordan Dodier
Jordan Ranch

P.O. Box 65232

San Antonio, Texas 78265-5232

Jeffery L. Hart

Attorney, Cardwell Hart & Bennett LLP
807 Brazos Street, Ste 1001

Austin, Texas 78701-2517

Mr, James Robert Jordan
123 Fairway Lane
Laredo, Texas 78041-7620

Sharyn Peterson Jordan
608 N, Bartlett Avenue
Laredo, Texas 78043-4032

John A. Meitzen
P.O. Box 515

Eagle Lake Texas 77434-0515

Dan C. Miller

McElroy, Sullivan, Miller, Weber &
Olmstead, LLP

P.O. 12127

Austin, Texas 78711-2127

Miguel A. Villarreal
1400 Lincoln Street
Laredo, Texas 78040-5729

James R, Volz
1510 Houston Street
Laredo, Texas 78040-4935

-Mary L. Wied

4913 Elmwood Parkway
Metairie, LA 70003-2628

Robert F. Wied
4913 Elmwood Parkway
Metairie, LA 70003-2623 |

Mr. Robert F, Wied, Jr
5147 Overlook Lane
Canadaigua, NY 14424-9112



ATTACHMENT A
GIS Map

Rancho Viejo Waste Management , LLC
TCEQ Docket No. 2013-1506-MSW
Permit No. 2374



Rancho Viejo Waste Management, LL.C

Proposed MSW Permit No. 2374
Map Requested by TCEQ Office of Legal Services

Properties

m
1. Rancho Viejo Waste Management, Ltd.

2. Lilia G. Cavazos-Keller

3. Rosemary Jordan Contreras (1 of 2 tracts)
4,
5.
6
7.
8.
9.

Anna Jordan Dodier
James Robert Jordan (not located)

. Richard and Sharyn Jordan

John A. Meitzen
Villarreal Real Estate, Co.
Wied Family

10. Rancho Viejo Cattle, Co.

11.

JEV Family, Ltd.

12. Hurd Ranch, Co.

Note: ANB Cattle Company asserts a
1/2 undivided interest on properties with
1Ds 473375, 473378 and 204806.

imset map represents the approximate location of the facility. The
second inset map represents the location of Webb County in the

. state of Texas; Webb Comnty is shaded in red.
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&
L @xyﬂ@mgn Property Boundary

W Protecting Texas by
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September 16, 2013

Wco;oAN 04 06 08 1 Miles
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B Projection: Texas Centric Mapping System

Albers (TCMS-A), meters
Scale 1:54,484

| Legend

Tract Boundaries

i Source: The location of the facility was provided

| by the TCEQ Office of Legal Services (OLS).

i OLS obtained the site location information from the

i applicant and the requestor information from the
requestor. The background imagery of this map is
from the current Microsoft Bing map service, as of

i the date of this map.

is map was generated by the Information Resources
ivision of the Texas Commission on Environmental

j Quality. This product is for informational purposes and

may not have been prepared for or be suitable for legal,
ngineering, or surveying purposes. It does not repre-
sent an on-the-ground survey and represents only the
approximate relative location of property boundaries.
‘or more information concerning this map, contact the
Information Resource Division at (512) 239-0800.
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ATTACHMENT B

Land Ownership Map and Landownership List

Rancho Viejo Waste Management , LLC
TCEQ Docket No. 2013-1506-MSW
Permit No. 2374
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3.0 MAPS [330.59 (c)]

The maps presented as figures in Parts I and II show the elements required by §305.45, as
discussed in Section 1.2 above. The General and Detailed Location Maps, the Land
Ownership Map, and the Metes and Bounds drawing are presented in Figures 1, 2, 3, and
4 of Part I, respectively. The landowners’ list corresponding to Figure 3 is presented
below.
Following is a list of all owners of record of real property located within /4 mile of the
proposed facility site boundary, along with a numeric key that identifies the property they
own. This key is the same as shown on the Land Ownership Map, Figure 3. This list of
Jandowners and those shown on the Land Ownership Map were obtained from the Webb
County Appraisal District deed records, and are the most current available records as of
the date of this permit application. Parcel 1 is the proposed PERC site. This parcel is
owned by the Applicant, Rancho Viejo Waste Management, LLC.
Parcel 1 - Rancho Viejo Waste Management, LLC

1116 Calle del Norte

Laredo, TX 78041
Parcel 2 - Rancho Viejo Cattle Company, LTD

1116 Called del Norte \

Laredo, TX 78041
Parcel 3 - Volz Arthur C. Jr.

4072 Sucia Dr.

Ferndale, WA 98248-9506

Volz James Richard

310 Westmont Dr.

Laredo TX 78041-2745

Zuck Sally Ann Volz

1609 Matamoros St.

Laredo, TX 78040-7714

Martin Margaret Lucille

215 W. Bandera Rd. Ste 114-619

Boerne, TX 78006-2820
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Dammier Martin Catherine
2901 Teckla Blvd.
Amarillo, TX 79106~6137

Martin Robert Henry
3005 Wincrest Cir.
Laredo, TX 78045-8149

Martin Thomas Frederick
P.O. Box 430184
Laredo, TX 78043-0184

Dammier Jordan Trust
2901 Teckla Blvd.
Amarillo, TX 79106-6137

Martin John M. III
414 Plymouth Ln.
- Laredo, TX 78041-2735

Martin Kristell L. Trust
3005 Wincrest Cir, ,
Laredo, TX 78045-8149

Martin Catherine Marie Trust
1301 Kimberly Dr.
Laredo, TX 78045-7558

Martin Michael Trust
414 Plymouth Ln.
Laredo, TX 78041-2735

Martin John M IV Trust
414 Plymouth Ln.
Laredo, TX 78041-2735

Martin Matthew Trust
P.O. Box 430184
Laredo, TX 78043-184

Martin Melissa Marie Trust
P.O. Box 430184
Laredo, TX 78043-0184
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Martin Thomas E, Jr.
P.O. Box 430184
Laredo, TX 78043-184

Following are owners of the:mineral interest beneath the facilty:

Amcon Resources
P.O. Box 3025
Oklahoma City, OK 73101-3025

Benavides Family Mineral Trust
Arturo Benavides

P.O. Box 217

Laredo, TX 78042-0217

Hausser, Robert
405 Terrell Rd.
San Antonio, TX 78209-5919

Horvet, Elizabeth Ann Sentz
125 Bridgeway Cir.
Longwood, FL, 32779-4902

Hurd Enterprises Ltd.

% L. B Walker & Associates
13111 NW Prwy, Ste. 125
Houston, TX 77040

Killiam Oil Company, Ltd.
Royalty Accounts

% L B Walker & Associates
13111 NW Frwy. Ste. 125
Houston, TX 77040

Mitchell Minerals, LLC
P.O. Box 448
Henryetta, OK 74437

Sentz, Charles Christopher
P.O. Box 160548
Altamonte Springs, FL. 32716

Sentz, James N.L. Trust

FBO S L Sentz, Robert W. Sentz, Trustee
5501 Wayne Ave. Apt. 201

Philadelphia, PA 19144-3326
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Sentz, John Thomas
234 Rainbow Dr. Ste. 13420
Livingston, TX 77399-2034

Sentz, Robert Winston
5501 Wayne Ave. Apt. 201
Philadelphia, PA 19144-3326

Sentz, Suzanne Louise
22156 NW 9™ pl,
Gainesville, FL. 32605-5201

Warren, Andrea R. Trust

J.P. Bradley & David Purdy Co-Trustee
2490 Black Rock Tpke. #307

Fairfield, CT 06825-2400

Warren, Wendy U. Trust
James P Bradley, Trustee

% David E. Purdy CPA

2490 Black Rock Tpke. #307
Fairfield, CT 06825-2400

ConocoPhillips Company
Property Tax Division ~ Mineral
% Rpa-Ptrrc Dept.

P.O. Box 2197, 2 WL 8024F
Houston, TX 77252

Following are the easement holders of record for the facility according to Webb County
Appraisal District (WCAD):

United Texas Transmission Co.
NO ADDRESS AVAILABLE AT WCAD

Conoco, Inc.
NO ADDRESS AVAILABLE AT WCAD

Conoco-Phillips Co.
NO ADDRESS AVAILABLE AT WCAD

However, United Texas Transmission Co. has been acquired by Kinder Morgan Energy
Partners, L.P. and Conoco, Inc. merged with Phillip Petroleum to form Conoco-Phillips
Inc. These two remaining easement holders may be contacted as follows:
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Conoco-Phillips Inc.
4298 Mangana Hein Road
Laredo, TX 78043

Kinder Morgan Pipeline Co.
1902 Bob Bullock Loop
Laredo, TX 78043
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ATTACHMENT C

Compliance History

Rancho Viejo Waste Management , LLC
TCEQ Docket No. 2013-1506-MSW
Permit No. 2374



The TCEQ is committed to accessibility.
To request.a more accessible version of this report, please contact the TCEQ Help Desk at (512) 239-4357.

ﬁ Compliance History Report

E PENDING Compliance History Report for CN603835489, RN106119639, Rating Year 2013 which includes Compliance History
TCEQ (CH) components from September 1, 2008, through August 31, 2013.

Customer, Respondent, CN603835489, Rancho Viejo Waste Classification: UNCLASSIFIED Rating: -----

or Owner/Operator: Management,LLC

Regulated Entity: RN106119639, PESCADITO Classification: UNCLASSIFIED Rating: -----
ENVIRONMENTAL RESOURCE CENTER

Complexity Points: 4 Repeat Violator: NO

CH Group: 14 - Other

Location: 1116 CALLE DEL NORTE LAREDO, TX 78041-6076, WEBB COUNTY

TCEQ Region: REGION 16 - LAREDO

ID Number(s):
MUNICIPAL SOLID WASTE DISPOSAL PERMIT 2374

Compliance History Period: September 01, 2008 to August 31, 2013  Rating Year: 2013 Rating Date: 09/01/2013

Date Compliance History Report Prepared: September 12, 2013

Agency Decision Requiring Compliance History: Permit - Issuance, renewal, amendment, modification, denial, suspension, or
revocation of a permit.

Component Period Selected: March 12, 2007 to September 12, 2013

TCEQ Staff Member to Contact for Additional Information Regarding This Compliance History.
Name: BOBBIE ROGANS Phone: (512) 239-6197

Site and Owner/Operator History:

1) Has the site been in existence and/or operation for the full five year compliance period? NO
2) Has there been a (known) change in ownership/operator of the site during the compliance period? NO
3) If YES for #2, who is the current owner/operator? N/A
4) If YES for #2, who was/were the prior N/A

owner(s)/operator(s)?

5) If YES, when did the change(s) in owner or operator N/A
occur?

Components (Multimedia) for the Site Are Listed in Sections A - ]

A. Final Orders, court judgments, and consent decrees:
N/A

B. Criminal convictions:
N/A

C. Chronic excessive emissions events:
N/A

D. The approval dates of investigations (CCEDS Inv. Track. No.):
N/A

E. Written notices of violations (NOV) (CCEDS Inv. Track. No.):
A notice of violation represents a written allegation of a violation of a specific regulatory requirement from the commission to a
regulated entity. A notice of violation is not a final enforcement action, nor proof that a violation has actually occurred,

N/A

Page 1



F. Environmental audits:
N/A

G. Type of environmental management systems (EMSs):
N/A

H. Voluntary on-site compliance assessment dates:
N/A

I. Participation in a voluntary pollution reduction program:
N/A

J. Early compliance:
N/A

Sites Outside of Texas:
N/A

Pending Compliance History Report for CN603835489, RN106119639, Rating Year 2013 which includes Compliance History (CH)
components from March 12, 2007, through September 12, 2013,
Page 2



ATTACHMENT D

Technical Summary and Draft Permit

Rancho Viejo Waste Management , LLC
TCEQ Docket No. 2013-1506-MSW
Permit No. 2374



Texas Commission on Environmental Quality

~—  TAND-USE COMPATIBILITY DETERMINATION APPLICATION NO: 2374

APPLICATION BY RANCHO VIEJO § BEFORE THE TEXAS
WASTE MANAGEMENT, LLC 8 COMMISSION ON
FOR LAND-USE COMPATIBILITY 8§ ENVIRONMENTAL QUALITY
DETERMINATION
MSW NO. 2374 §

ORDER

An application by Rancho Viejo Waste Management, LLC - Pescadito Environmental
Resource Center for a land-use compatibility determination regarding an application for a new
municipal solid waste Type I landfill and Type V liquid waste processing facility was presented
to the Executive Director of the Texas Commission on Environmental Quality (“TCEQ” or
“Commission”) for approval pursuant to Section 5.122 of the TEXAS WATER CODE and 30 TEXAS
ADMINISTRATIVE CODE (TAC) §50.133.

The facility is proposed to be located approximately 5 miles southeast of U.S. Highway
59 at Ranchitos Las Lomas in Webb County, Texas. As allowed by the TEXAS HEALTH AND
SAFETY CODE §361.069 and 30 TAC §330.57, the applicant has requested that the TCEQ make a
separate land-use compatibility determination regarding this application. The land-use portion
of the permit application was received by the TCEQ on April 15, 2011. '

The Executive Director reviewed the application and determined that the application
adequately addresses the requirements of 30 TAC §330.59 and §330.61.

All public notice requirements have been satisfied. The Notice of Receipt of Application
and Intent to Obtain a Municipal Solid Waste Permit and the Notice of Application and
Preliminary Decision for the land-use compatibility application were published and mailed in
accordance with the requirements of the TEXAS SOLID WASTE DISPOSAL ACT and Chapter 39 of
the Commission’s rules.

Timely requests for contested case hearing were filed with the Chief Clerk.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON ENVIRONMENTAL
QUALITY that:



Pescadito Environmental Resource Center

MSW Land Use Determination Application No. 2374
Order

Page 2 of 2

The municipal solid waste Type I landfill and Type V liquid waste processing facility
proposed by Rancho Viejo Waste Management, LLC - Pescadito Environmental Resource Center
under Land Use Compatibility Determination Application No. 2374 is deemed to be compatible
with the surrounding land uses.

In accordance with 30 TAC §50.133(Db), the Office of the Chief Clerk of the Texas

——Commission-on-Environmental-Quality shall-forward-a-copy of this Order-to-the-applicant; the——— - -

Office of Public Interest Counsel, and the individuals who timely filed public comment.
If any provision, senterice, clause, or phrase of this Order is for any reason held to be

invalid, the invalidity of any portion shall not affect the validity of the remaining portions of the
Order.

Issued Date;

Bryan W. Shaw, Ph.D.,
Chairman

TEXAS COMMISSION ON
ENVIRONMENTAL
QUALITY



Technical Summary
of the

Pescadito Environmental Resource Center
MSW Land-Use Compatibility Determination
Application
No. 2374

TypeI & Type V
Municipal Solid Waste Facility
Webb County, Texas

Applicant:
Rancho Viejo Waste Management, LLC

Date Prepared: July, 2012

Prepared and Issued by the ‘
Texas Commission on Environmental Quality (TCEQ)
Office of Waste
Waste Permits Division
Municipal Solid Waste (MSW) Permits Section
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This summary was prepared in accordance with 30 Texas Administrative Code Section
281.21(c). The Information contained in this summary is based on the land use compatibility
determination application. Not all of the information contained in this summary has been
independently verified.

Name of Applicant: Rancho Viejo Waste Management, LLC
1116 Calle del Norte
Laredo, Texas-78041
Name of Facility: Pescadito Environmental Resource Center
Contact Person: Mr. C. Y. Benavides, III, Manager
1116 Calle del Norte

Laredo, Texas 78041
956-523-1400

Consulting Engineers: Mr. James F. Neyens, P.E.

TRC Environmental Corporation
505 East Huntland Drive Suite 250
Austin, Texas 78752
512-329-6080

Type of Facility: Type I Municipal Solid Waste (MSW) Landfill Facility (1,110 acres)

Type V Liquid Waste Processing Facility (Grease Trap and Grit
Trap Wastes)

1. General

1.1

1.2

Purpose:

The MSW application Parts I & II, submitted by Rancho Viejo Waste
Management, LLC, is only for the determination of compatibility with current
land use for a new Type I MSW landfill, including nonhazardous Class 1
industrial solid waste cells, and a Type V liquid waste processing facility in Webb
County, Texas. If the facility is determined to be acceptable on the basis of land
use, the executive director may consider technical matters related to a permit
application (including Parts III & IV) at a later time. A recycling facility is
included in the application and may also be proposed at that time. The total
permitted facility will include 1,110 acres of land, of which approximately 800 to
850 acres will be used for waste disposal. The final elevation of the landfill final
cover material will be 935 feet (msl). The liquid waste processing facility will
accept and process grease and grit trap waste. The site will be authorized to
accept the waste streams listed below.

Wastes to be Accepted:

Solid waste to be disposed of will primarily consist of municipal solid waste
resulting from, or incidental to, municipal, community, commercial, institutional,
recreational and industrial activities, including garbage, putrescible wastes,
rubbish, ashes, brush, street cleanings, dead animals, abandoned automobﬂes
construction- demohtlon waste, yard waste, Class 1 non-hazardous industrial
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solid waste, Class 2 non-hazardous industrial solid waste, Class 3 non-hazardous
industrial solid waste, and special waste. The proposed landfill and liquid waste
processing facility will not be authorized to accept waste materials other than
those mentioned above. Furthermore, waste streams that are expressly
prohibited by Title 30 of the Texas Administrative Code (30 TAC) Chapter 330,
Section 330.15 may not be accepted.

Waste Acceptance Rate:

Authorized wastes will be accepted at an anticipated initial rate of approximately
2,750 tons-per-day.

The acceptance of Class 1 non-hazardous industrial solid waste will be limited to
no more than 20% of the total amount of waste (not including Class 1 wastes)
accepted during the current or previous year.

The Type V Grease and Grit Trap facility will have a permitted maximum daily
acceptance rate 50,000 gallons.

2.- Location and Size.

2.1

2.2

2.3

Location:

Pescadito Environmental Resource Center will be located in Webb County, Texas
approximately 20 miles east of the City of Laredo and, 5 miles southeast of U.S.
Highway 59 at the community of Ranchitos Las Lomas. Refer to the General
Location Map, Attachment 1 to this Technical Summary.

Elevation and Coordinates of Permanent Benchmark:

Latitude: N 270 33'32.4"

Longitude: W 99°09'35.994"

Elevation: 564.67 feet above mean sea level (msl)
Size:

The total area within the permit boundary under the land use compatibility
determination request will be approximately 1,110 acres.

3. Facility Design, Construction, and Operations.

3.1

Facilities Authorized:

The owner/operator has requested a land use only determination and has
submitted a partial application consisting of Parts I and II. If the facility is
determined to be acceptable on the basis of land use, the executive director may
consider technical matters related to a permit application at a later time. All
waste disposal operations will be limited to the units and other features to be
identified in a permit application, Part III, Site Development Plan and Part IV,
Site Operating Plan.
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3.1.1.  Type I municipal solid waste landfill facility with a disposal footprint of

' approximately 800 to 850 acres and a Type V grease and grit trap processing
facility. The facility would also contain a gatehouse, scales, perimeter drainage
features, groundwater monitoring wells along the landfill perimeter, a system of
gas monitoring probes, and a recycling facility.

3.1.2.  The facility and other improvements will be built, operated, and/or maintained
in accordance with the conditions of a permit, Parts I - IV of a permit

application, and commission regulations, should the facility be determined to be
acceptable on the basis of land use, and the applicant submit a complete permit
application. The facility would be managed in a manner that would be protective
of human health and the environment. :

4. Land Use

4.1, Thelocation of the proposed site is in Webb County, Texas, approximately 20
miles east of the City of Laredo and 5 miles southeast of U.S. Highway 59 at the
community of Ranchitos Las Lomas.

4.2.  The proposed facility will be located outside of the incorporated limits of any city
and will, therefore, not be subject to city zoning ordinances.

4.3.  The surrounding land is used for cattle ranching and the production of natural
gas.

4.4.  Structures located within one mile of the permit boundary include three
residences consisting of two houses and one mobile home, and an occasional
travel trailer. The residences house employees of Yugo Ranch, which is owned by
the applicant.

4.5.  Considerations for Land-Use Application — Location Restrictions:

4.5.1 Areas within the site have been identified by a Flood Insurance Rate Map (FIRM)
as being floodplain areas. The applicant has submitted preliminary documents to
the Webb County Planning Department for a Conditional Létter of Map Revision
to redirect floodplain areas off of the site, through the construction of dikes,
drainage channels, and detention ponds.

4.5.2 The applicant conducted a wetland evaluation and wetland determination.
Because jurisdictional wetlands exist at the location, the applicant will obtain a
Section 404 permit from the United States Corps of Engineers for the use of
wetland areas.

4.53 The proposed facility location may contain habitat or range conditions that may
result in the occurrence of endangered or threatened species. A biological
evaluation was completed and submitted to the Texas Parks and Wildlife
Department and the United States Fish and Wildlife Service. The Texas Parks
and Wildlife Department responded with recommendations.

4.54 The applicant has identified the intent to accept nonhazardous Class 1 industrial
solid waste for disposal in specialized cells throughout the landfill and is required
to address the location of this type of cell with respect to site-specific subsurface
soil conditions and/or local climate and any regional aquifers beneath the site.
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4.5.5 The application indicates that no faulting, active or inactive, is known to exist
within 200 feet of the site. Area gas wells are not known to have experienced or
generated problems that might be related to faulting.

4.5.6 The Unites States Geological Survey Seismic Hazard Map shows the facility
location, at 2 to 4 per cent probability of exceeding 2% of the earth’s gravitational
pull in 50 years, to be below the threshold (10 per cent) for a seismic impact zone.

4:57—-Aminimum-buffer zone of 125 feet within-and-adjacent-to-alandfill permit
boundary must be established and maintained. No waste management activities
may occur within a buffer zone.

4.5.8 Easements located in areas proposed to be used for waste management may be
removed. Otherwise, the disposal of solid waste shall not occur within 25 feet of
the center line of any pipeline easement.

4.5.9 The nearest known airport used for commercial or general aviation is the Laredo
International Airport which is located more than 20 miles west of the site. The
Federal Aviation Administration was contacted and did not object to the location
of the landfill site.

5. Transportation and Access

5.1 The primary access to the site is through State Highway 359. Traffic would go
northerly on Jordan Road, travel approximately 5 miles, and onto a private road
to approach the facility entrance. The private road is owned by the applicant.

5.2 Direct access to the site is from an all-weather surfaced, private road on property
owned by the applicant. The main access road to the private road and the site is
Jordan Road, a county road with no posted vehicle weight limits. Jordan Road is
accessed from State Highway 359. The nearest traffic count that was available to
the applicant was obtained from the Texas Department of Transportation
(TxDOT) for traffic on State Highway 359, three miles east of Loop 20. Loop 20
intersects State Highway 359 near the City of Laredo. The facility is
approximately 20 miles east of the City of Laredo. For the five-year period from
1995 through 1999, the average daily traffic count was 6,080 vehicles per day.
The average daily traffic count at this location in 2009 was 8,800 vehicles per
day. Based on this increase, projection for the year 2021 is anticipated to be 12,
760 vehicles and 18,500 vehicles for the year 2033. The majority of waste and
recyclable materials to be taken to the facility are proposed to be hauled by rail.
Therefore, the site related traffic is not anticipated to significantly impact the
estimated future traffic conditions. This information is contained in the
application and indicates that this road can sufficiently handle the current and
anticipated future traffic volumes associated with this facility.

5.3 The Laredo International Airport, the nearest known airport, is more than 20
miles from the site. The Federal Aviation Administration was contacted and did
not object to the location of the landfill site.
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6. Surface Water Protection

6.1

6.2

6.3

Floodplain:

Portions of the proposed facility are located within the 100-year floodplain, as
indicated on the current floodplain map, the Flood Insurance Rate Map (FIRM).
However, several man-made livestock watering tanks and the dams that form
these tanks were not considered when the map was compiled. The facility design

—-would-inelude-a-stormwater-managementsystem-of-dikes, drainage channels, and———

detention ponds that would remove the area from the 100-year floodplain, if the
site is determined to be compatible and a complete application were submitted.
A Conditional Letter of Map Revision (CLOMR) has been submitted to the Webb
County Planning Department (WCPD), the local floodplain management
authority, for review. The intent of the CLOMR is to demonstrate how drainage
plans would remove the proposed waste management areas from the 100-year
floodplain. With approval from the WCPD, the CLOMR application will be
submitted to the Federal Emergency Management Agency for their approval.

Stormwater:

Because the site slopes gently from north to south at about 0.5 to 1 per cent, near
surface soils have very low permeability, and the site is uniformly covered with
native vegetation, surface hydrology is relatively consistent. Shallow swales with
no bed-and bank features convey drainage from the site. Livestock watering
tanks that were created on site by shallow excavation and embankment
construction across the swales have significantly altered drainage patterns.

Contaminated Water:

Specific details pertaining to the management of stormwater which comes in
contact with solid waste must be provided if the land-use application is
determined to be acceptable and a complete application is submitted.
Stormwater, which comes in contact with solid waste, must be properly contained
and managed as contaminated water. No contaminated water may be discharged
from the site.

7.  Groundwater Protection

7.1

7.2

Groundwater Protection:

Specific details pertaining to the design of a landfill liner and final cover systems,
while not addressed in the land-use application, must be provided if the land-use
application is determined to be acceptable and a complete application is
submitted. The final cover and liner systems must be designed to reduce the
potential for impacts to groundwater at the site resulting from waste disposal
operations. The liner system must also address leachate management.

Monitoring Wells:

The groundwater monitoring system, which would provide for early detection of
potential releases from the facility, would consist of a total of 48 wells along the
periphery of the landfill. More specific details pertaining to the design of the
groundwater monitoring system must be provided if the land-use application is
determined to be acceptable and a complete application is submitted. The
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groundwater monitoring network would be sampled, analyzed, and monitored in
accordance with procedures in a Groundwater Sampling and Analysis Plan that
would be submitted as part of a complete permit application, within Part ITI, Site
Development Plan. ‘

8. Control of Methane
Landfill gas migration would be monitored around the perimeter of the facility using

permanent landfill gas monitoring probes (LGMP) spaced from 600 feet to 1,000 feet
apart. More specific details pertaining to the design of the landfill gas monitoring system
must be provided if the land-use application is determined to be acceptable and a
complete application is submitted. TCEQ regulations require that gas monitoring be
conducted quarterly to detect any possible migration of methane gas beyond the facility
property boundary and in enclosed structures within the facility property boundary.

9. Site Development and Operation

Part I1I, Site Development Plan (SDP), and Part IV, Site Operating Plan (SOP) are
required for a complete application if the land use is determined to be acceptable. The
SDP and SOP are intended to provide details from the design engineer to facility site
management and operating personnel to facilitate implementation, development, and
operation of the solid waste management facility.

10.  Protection of Endangered Species

The applicant conducted a site reconnaissance and evaluation and determined that the
site may contain habitat or range conditions that may result in the occurrence of
endangered or threatened species. A biological evaluation was completed and provided
to the Texas Parks and Wildlife Department and the United States Fish and Wildlife
Service. The Texas Parks and Wildlife Department responded with recommendations.
Specific criteria for the protection of any identified endangered species must be provided
if the land-use application is determined to be acceptable and a complete application is
submitted.

11.  Protection of Wetlands

A wetland evaluation was conducted at the proposed facility location, indicating a
potential for jurisdictional wetlands in and near the constructed livestock watering
tanks. A wetland determination confirmed that certain areas at the site meet the criteria
for jurisdictional waters. The application indicates that the U.S. Army Corps of
Engineers (USACE) concurs with this finding and the applicant intends to obtain a
USACE Section 404 permit for the use of wetland areas. The applicant must have an
issued, USACE permit for the use of a wetlands area before a MSW landfill permit may
be issued, in accordance with ‘30 TAC Section 330.61(m)(2).

12. Financial Assurance

If the land-use application is determined to be acceptable and a complete MSW permit
application were submitted, authorization to operate this facility would be contingent
upon the maintenance of financial assurance in accordance with 30 TAC Chapters 330
and 37, Financial Assurance, and the provisions contained in a MSW permit.
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13. Attachments

Attachments from the permit application which provide illustrations of the site location,
nearby land use, and site development include the following:

Attachment Description Location in Land-Use Application
#1 General Location Map Part I, Figure 1
~#2 General (Site) Location-Map-Part II, Figure 1
#3 Land Use Map Part II, Figure 8
#4 Supp. Land Use Map Part II, Figure 9
#5 General Phasing Drawing  Part I, Figures 4 & 5

14. Additional Information

For information concerning the regulations covering this application, contact the Texas
Commission on Environmental Quality:

Mr. Pladej Hunt Prompuntagorn

MSW Permits Section, MC 124

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, TX 78711-3087

(713) 767-3672

For more specific detailed technical information concerning any aspect of this
application, please contact the Applicant’s Agent or the Applicant at the address
provided at the beginning of this summary.

15.  Public Participation Process

The process through which the public is allowed to participate in the final decision on the
land use determination application is outlined below. The decision will be issued
through a TCEQ order on the land use determination application.

15.1  The TCEQ will hold a public meeting if the Executive Director determines that
there is substantial public interest in the application or if requested by a local
legislator. During this meeting, the Commission accepts formal comments on the
application. There is also an informal question and answer period.

15.2  Technical review of the application is completed, a final draft determination is
prepared, and the application is declared technically complete. Information for
the application, the draft order, the notice, and summaries are sent to the Chief
Clerk’s office for processing.

15.3  The “Notice of Application” is sent to the applicant and published in the
newspaper. This notice provides a 30-day period, from the date of publication,
for the public to make comment(s) about the application or draft determination.
The notice also allows the public to request a public meeting for the proposed
facility.
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15.5

After the 30-day comment period has ended, a “Response to Comments” (RTC) is
prepared for all comments received through the mail and at a public meeting,
The RTC is then sent to all persons who commented on the application. Persons
who receive the comments have a 30-day period after the RTC is mailed in which
to request a contested case hearing,

After the 30-day period to request a hearing is complete, the matter is placed on
an agenda meeting for the TCEQ Commissioners to make a determination to

15.6

15.7

15.8

grant any of the hearing requests and refer the matter to the State Office of
Administrative Hearings for a contested case hearing,

A public hearing is a formal process in front of an Administrative Law Judge
(ALJ) who conducts the contested case hearing. The applicant and protestant
party(ies) present witnesses and testimony to support or dispute information
contained in the application. When all of this is complete, the ALJ will issue a
Proposal for Decision (PFD). This PFD is placed on an agenda meeting of the
TCEQ Commissioners for consideration of issuance or denial of a determination.

After the commission has approved or denied an application, a motion for
rehearing may be made by a party that does not agree with the decision. Any
motion for rehearing must be filed no later than 20 days after the party or the
party’s attorney of record is notified of the decision. The matter could be set on
another agenda for consideration by the Commission, or allowed to expire by
operation of law.

Applications for which no one requests a contested case hearing are considered
uncontested matters after the 30-day comment period. The application is placed
on the Executive Director’s signature docket and a permit is issued. Any motion
to overturn the Executive Director’s decision must be filed no later than 23 days
after the agency mails notice of the signed permit. :
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ATTACHMENT E

Executive Director’s Response to Public Comment

Rancho Viejo Waste Management , LLC
TCEQ Docket No. 2013-1506-MSW
Permit No. 2374
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The Executive Director of the Texas Commission on Environmental Quality (the
Commission or TCEQ) files this Response to Public Comment (Response) received on
the application by Rancho Viejo (Applicant), for a new Municipal Solid Waste (MSW)
Permit Number 2374 (Application) and on the Executive Director’s preliminary
decision, As required by Title 30, Texas Administrative Code (TAC), Section 55.156,
before an application is approved, the Executive Director prepares a response to all
timely, relevant and material, or significant comments, The Office of the Chief Clerk
received timely written comments, as well ag oral comments at the public meeting, held
on February 28, 2013. This Response includes a list of all written and oral commenters
in Attachment A. Many individuals submitted written comments in one of three
identically worded letters, This Response refers to these letters as Group 1, Group 2, and
Group 3. The individuals who submitted these comments are identified by group in
Attachment A,

This response addresses all timely public comments received, whether or not
withdrawn. If you need more information about this permit application or the municipal
solid waste permitting process, please call the TCEQ Public Education Program at 1-
800-687-4040. General information about the TCEQ can be found at our website at

www.tceq.state.gov,

I. Background

A. Description of Facility
Rancho Viejo has applied to the TCEQ for an MSW permit to construct and
operate the Pescadito Environmental Resource Center, which would include a new Type
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I MSW landfill, a Type V Grease and Grit Trap waste processing facility, and a recycling
facility, The facility is proposed to be located approximately five miles southeast of U.S.
Highway 59 at Ranchitos Las Lomas, Laredo, Webb County, Texas. The total permitted
area would include 1,100 acres of land, of which approximately 800 to 850 acres would
be used for waste disposal, The final elevation of the landfill final cover material would
be 935 feet above mean sea level (MSL). The site would be authorized to accept
municipal solid waste resulting from, or incidental to, municipal, community,
commereial, institutional, and recreational activities, This would include garbage,
putrescible wastes, rubbish, ashes, brush, street cleanings, dead animals, abandoned
automobiles, construction-demolition waste, and yard waste. The facility would also be
authorized to accept industrial waste, including Class 1 non-hazardous industrial solid
waste, Class 2 non-hazardous industrial solid waste, Class 3 non-hazardous industrial
solid waste, and special waste. Waste would be accepted at an anticipated initial rate of
approximately 2,750 tons per day, The acceptance of Class 1 non-hazardous industrial
solid waste would be limited to no more than 20% of the total amount of waste (not
including Class 1 wastes) accepted during the current or previous year, The Type V
Grease and Grit Trap waste processing facility will have a permitted maximum daily
acceptance rate of 50,000 gallons,

B. Procedural Background

Parts I and IT of the Application were received by the TCEQ on April 15, 2011, and
declared administratively complete on June 1, 2011, The Notice of Receipt of Application
and Intent to Obtain a Permit was published in the Lare‘do Morning Times on June 29,
2011, and in Spanish in El Mafiana on June 29, 2011, The Executive Director completed
the technical review of the Application on July 3, 2012, and prepared a draft
compatibility determination order, The Notice of Public Meeting was published in the
Laredo Morning Times on February 9, 2013, February 14, 2013, and February 21, 2013.
A public meeting was held on February 28, 2013, at Texas A & M International
University Student Center, located at 5201 University Drive, Laredo, Texas 78041. The
Notice of Application and Preliminary Decision was published in the Laredo Morning
Times on March 30, 2013, and in Spanish in El Mafiana on February 25, 2013, The
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comment period ended on April 29, 2013, This Application was administratively
complete on or after September 1, 1999; therefore, this Application is subject to the
procedural requirements adopted pursuant to House Bill 801, 76t Legislature, 1999,

C. Access to Rules, Laws, and Records
Please consult the following websites to access the rules and regulations
applicable to this permit:

o to access the Secretary of State website: www.sos,state.tx.us ;

o for TCEQ rules in Title 30 of the Texas Administrative Code;
www.sos.state,tx.us/tac/ (select “View the current Texas Administrative Code” on the

right, then “Title 30 Environmental Quality”);

o for Texas statutes: http://www.statutes.legis.state.tx.us

o 1o access the TCEQ website: www.texas.gov (to download rules in Adobe PDF
format, select “Rules” on the left side of the page, then “Current TCEQ Rules” then
“Download TCEQ Rules™);

o for Federal rules in Title 40 of the Code of Federal Regulations (CFR):
http://www.epa.gov/lawsregs/regulations/; and

o for Federal environmental laws: http://www.epa.gov/lawsregs/index.html,

TCEQ records for the facility are available for viewing and copying at the TCEQ
Central Office in Austin, 12100 Park 35 Circle, Building E, Room 103 (Central Records),
and at the TCEQ Region 16 Office in Laredo at 707 E, Calton Road, Suite 304, Laredo,
TX 78041-388, The technically complete application is also available for review and
copying at the Laredo Public Library, 1120 East Calton Road, Laredo, Webb County,

Texas,
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II. Comments and Responses

Comment 1:
Manuel Hernandez Valle requested that the Commission consider a “complete
scope of disposal operations,” and noted that the Applicant only submitted a portion of

the disposal operations to be carried out.

Response 1:

In accordance with 30 TAC § 330.57(a), applicants for MSW permits have the
option to submit what is referred to as a “bifurcated” permit, Ordinarily, an MSW
permit application contains parts I through IV, Parts I and II contain information
related to the applicant, existing site conditions, and the characteristics of the facility
and surrounding area. Parts I1I and IV contain more detailed information related to the
site, design information, investigative reports, and operating plans, The applicant may
submit the entire application for review, but may also request a determination of land-
use compatibility only, If the Executive Director determines that a determination of
- land-use compatibility only is appropriate, the applicant must submit a partial
application consisting of Parts I and II of the application. The Executive Director may
process a partial application to the extent necessary to determine land-use
compatibility. In order to receive a permit, the Applicant must provide Parts III and IV
of the application for review, which will also be subject to notice, public participation,

and a contested case hearing,

Comment 2: Adequacy of Access Roads, Traffic Impacts, and Traffic Safety
Several commenters raised a concern that the facility would create traffic
congestion or traffic hazards, These commenters included Lilia Cavazos-Keller,
Rosemary Jordan Contreras, Anna Jordan Dodier, James Robert Jordan, Sharyn
Jordan, John Meitzen, Javier Ramis, Rosa Cavazos Rosteet, Miguel Villarreal, James
Volz, Robert Wied, Jr., and the commenters from Group 1, Group 2, and Group 3.
Rosemary Jordan Contreres and Robert Wied, Jr, raised a concern that the traffic
study from the Application is inadequate. Mr. Wied noted that the highways may have
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the capacity to accommodate the traffic from the landfill, but the surrounding area
would not be able to handle the road and rail traffic generated by a facility of this size.
Rosemary Jordan Contreres and Robert Wied, Jr. raised a concern that the traffic study
only accounts for traffic created by vehicles hauling trash and does not include other
vehicles that will visit the facility.

Rosemary Jordan Contreras called into question the representation at the public
meeting that Jordan Road accommodates 350 trucks per day at present.

Mirta Jackson and Steve Jackson raised a concern that the landfill traffic would
damage Jordan Road, which is ungraded, and which is the only means for several
landowners to access their property.

John Meitzen raised a concern regarding train traffic, The commenter noted that
the presence of one train can delay traffic, and inquired as to how many addition trains
the facility would require, The commenter also inquired as to how emergency vehicles
would be impacted by the trains.

Mr. Wied commented that Jordan Road is depicted as coming to a dead end in
Yugo Ranch and fails to depict the other residences in the area,

John Jordan asked whether the access route to the facility could be clarified, and
specifically identify which roads are public and which are private, '

Hurd Enterprises raised a concern that the information contained in the
Application related to the availability and adequacy of access roads is inadequate, The
commenter noted that the information fails to provide adequate data, especially for
Jordan Road, the road extending from Jordan Road to the proposed landfill, and the
direct rail access road, The commenter noted that the maps included with the
Application identify multiple access roads to the site that are not addressed. The
commenter noted that the Application does not provide information on the volume of
vehicular traffic on access roads within one mile of the proposed landfill, both existing
and expected, as required by 30 TAC § 330.61(1)(2), or the size and weight of the
vehicular traffic, The letter from the Webb County Judge included in the Application
assumes that the proposed landfill will be served by rail and not impact traffic, which is
not consistent with the Application. Nor is there a discussion of the interaction between
oil and gas related traffic and landfill related traffic. The Application fails to consider the

proposed landfill’s operating hours in relation to vehicular traffic,
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John Jordan raised a concern that some portions of the access road may be under
private easement by other landowners, John Jordan asked whether the Applicant would
be required to give compensation for damages to private roads,

Hurd Enterprises raised a concern that the general location maps do not depict
the current status of the surrounding roads.

Response 2:

TCEQ rules require applications for MSW landfill permits to provide data on
proposed access roads, including availability and adequacy of roads that the owner or
operator will use to access the site, volume of vehicular traffic on access roads within
one mile of the proposed facility, both existing and expected, during the expected life of
the facility, and projections on the volume of traffic expected to be generated by the
facility on the access roads within one mile of the proposed facility. 30 TAC § 330.61(i).

When reviewing permit applications, the Executive Director defers to Texas
Department of Transportation’s (TxDOT) recommendations on transportation and
traffic issues regarding the traffic impacts and adequacy of state-maintained roadways,
and to recommendations by local authorities on transportation and traffic issues
regarding the traffic impacts and adequacy of locally-maintained roadways, The
Application includes information related to the adequacy of access roads and a traffic
study in Section 1.4.1 of Part I and Section 9 of Part IT of the Application, as well as
evidence of coordination with TxDOT and local authorities in Attachments B and E to
Part II of the Application. Section 1.4.1 indicates that the majority of the waste and
recycling materials to be brought to the facility will be hauled by rail and will not travel
on public roads in any highly populated area in or near Laredo. Section 9,0 indicates
that publicly-available data on existing and projected traffic counts for Jordan Road are
not available and the facility’s traffic is expected to generate approximately 120-240
trucks, which includes passenger vehicles per day. The conclusion made by TxDOT is
that State Highway 359 has adequate capacity to handle the predicted volumes of site
traffic associated with the facility, In addition, TxDOT’s letter of April 8, 2011 in
Attachment B to Part II of the Application confirms that the facility would operate in a

manner that does not appear to negatively impact traffic operations on the state
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highway system. Section 2.2 of Part II of the Application indicates that the proposed
facility will serve municipal and industrial customers by means of truck and rail
transportation, Wastes transported by rail will minimize impact to Webb County traffic,
Webb County’s letter of April 13, 2012 in Attachment F to Part II of the Application
indicates that the County of Webb supports the proposed facility,

Concerning the comment on compensation for damages to private roads under
private easement by other landowners, the Application does not contain information on
access roads located within other private easements except the portion from the north
end of Jordan Road to the facility located in Yugo Ranch. TCEQ rules require that all on-
site and other access roadways be maintained by the Applicant in a clean and safe
condition. Litter and any other debris must be picked up at least daily and taken to the
working face. Access roadways must be re-graded to minimize depressions, ruts, and
potholes. 30 TAC § 330.153(c).

In regard to the comment that general location maps do not depict the current
status of the surrounding roads, 30 TAC § 330.59(c)(2) requires that the latest revision
of all maps shall be used. The Application was reviewed based on information provided
by the Applicant. 30 TAC § 330.57(d) specifies that it is the responsibility of an applicant
to provide the Executive Director data of sufficient completeness, accuracy, and clarity
to provide assurance that operation of the site will pose no reasonable probability of
adverse effects on the health, welfare, environment, or physical property of nearby
regidents or property owners.

The Executive Director has pfeliminarﬂy determined that the Application
complies with all applicable requirements regarding availability and adequacy of roads
and traffic impact and safety.

Comment 3

ANB Cattle Company and Hurd Enterprises noted that the Application fails to
identify the existence of a right-of-way easement that runs across the property. The
commenter expressed a concern that the traffic from the facility would overburden the

easement and interfere with their use and enjoyment of the right-of-way,
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Hurd Enterprises raised a concern that the Application does not correctly identify
the location and extent of all easements, pipelines, and roadways located within the
property on which the facility is proposed to be located. The commenter further noted
that the Application does not demonstrate compliance with the easement protection

location restrictions in 30 TAC § 330.543(a).-

Response 3:

The Application does not contain information on access roads located within
other private easements except the portion from the north end of Jordan Road to the
facility located in Yugo Ranch. TCEQ rules require that all on-site and other access
roadways be maintained by the Applicant in a clean and safe condition. Litter and any
other debris must be picked up at least daily and taken to the working face. Access
roadways must be re-graded to minimize depressions, ruts, and potholes, 30 TAC §
330.153(c).

TCEQ rules also require that no solid waste unloading, storage, disposal, or
processing operations shall occur within any easement, buffer zone, or right-of-way that
crosses the facility. No solid waste disposal shall occur within 25 feet of the center line of
any utility line or pipeline easement but no closer than the easement, unless otherwise
authorized by the Executive Director. All pipeline and utility easements shall be clearly
marked with posts that extend at least six feet above ground level, spaced at intervals no
greater than 300 feet. 30 TAC § 330.543(a). All easements and pipelines located within
the proposed facility are shown in Figure 4 of Part I of the Application, Information on
the protection of these easements is required to be included in Part III and IV of the

application, 30 TAC § 330.141(a).

Comment 4;

Hurd Enterprises raised a concern that the facility layout maps are inadequate
and do not show the general locations of main interior roadways for the entire proposed
landfill, the locations of monitoring wells, provisions for the maintenance of any natural
windbreaks, plans for screening the facility from public view, landfill units/cells, buffer

~zones, and oil and gas operations.
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Response 4:

TCEQ rules require that facility Jayout maps include general locations of main
interior roadways, the locations of monitoring wells, provisions for the maintenance of
any natural windbreaks, plans for screening the facility from public view, and landfill
units. 30 TAC § 330.59(d). Oil and gas operations are not required to be included in the
facility layout maps.

Main interior roadways.are shown in Figure 4 of Part II of the Application.
Information regarding provisions for the maintenance of any natural windbreaks, plans
for screening the facility from public view, buffer zones, and oil and gas operations are
also included in Figure 4 of Part II of the Application. Information regarding
groundwater monitoring zone and landfill units/cells is included in Figure 5 of Part IT of
the Application, Information regarding monitoring wells is required to be included in

Part II1 of the application.

Comment 5: Dated Maps and Figures with Non-Current Information
Hurd Enterprises raised a concern about the accuracy of certain information,
including maps, provided in the Application, The aerial photograph and land-use map

are dated and do not provide current information.

Response 5:

TCEQ rules require applicants to submit the latest revision of all general location
maps. 30 TAC § 330.59(c)(2). Furthermore, 50 TAC § 330.57(d) specifies that it is the
responsibility of an applicant to provide the Executive Director with data of sufficient
completeness, accuracy, and clarity to provide assurance that operation of the site will
pose no reasonable probability of adverse effects on the health, welfare, environment, or
physical property of nearby residents or property owners, The TCEQ MSW Permits
Section is responsible for reviewing and determining whether the information in the
Application meets all applicable regulations contained in 30 TAC Chapter 330,
regarding Municipal Solid Waste, as well as all other applicable rules, The Application

was reviewed based on information provided by the Applicant.
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The Executive Director has preliminarily determined that the Application
complies with all applicable requirements regarding general location maps.

Comment 6: Abandoned 0il and Water Well Certification

Hurd Enterprises raised a concern that the Application does not contain all the
information required by 30 TAC § 330.61(1), which requires that the owner or operator
“provide the Executive Director with written certification that these wells have been
properly capped, plugged, and closed in accordance with all applicable rules and
regulations of the Railroad Commission at the time of application” [emphasis in

comment]. Such certification was migsing from the Application,

Response 6:

TCEQ rules require that the owner or operator provide the Executive Director
with written certification that all applicable wells have been capped, plugged, and closed
in accordance with all applicable rules and regulations of the Railroad Commission of
Texas at the time of application. 30 TAC § 330.61(1)(2). The Application includes
information regarding abandoned oil and gas wells in Section 12 of Part IT of the |
Application, It indicates that there is one abandoned and plugged gas well within the
proposed facility. The Application does not include written certification at this time,
However, the Application includes sufficient information regarding oil and gas wells on
the proposed facility to allow the Executive Director to make a land-use compatibility
determination under 30 TAC § 330.57(a), and the Executive Director may consider the
technical matters related to plugged and abandoned oil and gas wells at the time the
completed Application is submitted.

Comment 7: Water Pollution Control
Hurd Enterprises raised a concern that the Application did not provide
information in response to 30 TAC § 330.55(b), relating to water pollution control,
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Response 7:

The rule cited by Hurd Enterprises, 30 TAC § 330.55(b), requires that all liquids
resulting from the operation of solid waste facilities shall be disposed of in a manner
that will not cause surface water or groundwater pollution and ensure that storm water
and wastewater management is in compliance with the regulations of the commission,
This information is required to be included in Part III of the complete application under
30 TAC § 330.63(b)(4) (relating to water pollution control), Because this Application is
a partial application for determination of land-use compatibility, only Parts I and IT of
the Application are required under 30 TAC § 330.57(a). The Executive Director will

assess the information required in Part 111 of the Application when it becomes available.

Comment 8: Airport Safety
Robert F, Wied, Jr. raised a concern that the aviation study in the Application is

inadequate.

Response 8:

Under 30 TAC § 330.61(1)(5), applicants for new MSW landfills must prepare an
airport impact analysis in accordance with the airport safety requirements of 30 TAC §
330.545, and must also include documentation of coordination with the Federal
Aviation Administration (FAA) for compliance with airport location restrictions. The
airport location restrictions require applicants to demonstrate that a new landfill will
not pose a bird hazard to aircraft if the landfill is proposed to be located within 10,000
feet of an airport runway used by turbojet aircraft, or within 5,000 feet of an airport
runway used only by piston-type aircraft. Section 3.0 of Part II of the Application
indicates that there are no airports within six miles of the proposed facility and the
nearest known airport used for commercial or general aviation is located more than 20
miles west of the facility. The FAA's letter of May 25, 2011 in Attachment F to Part IT of
the Application indicates that the FAA has no objection to the proposed landfill from the
standpoint of potential bird hazards to aircraft,

The Executive Director has preliminarily determined that the Application

complies with all applicable requirements regarding airport safety.
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Comment 9: Land-Use Compatibility and Growth Trends

Robert Wied, Jr. expressed a concern that the proposed facility would not be
compatible with local land uses. Specifically, Mr, Wied inquired as to how the
Application could claim that a landfill is fully compatible with cattle ranching.

John Meitzen raised a concern that the Application does not address whether the
proposed facility will be compatible with future or expected land uses, The commenter
noted that the Applicant specifically failed to address projections for population growth,
traffic patterns, and land development.

Response 9:

In order to assist the commission in evaluating the impact of a proposed MSW
facility on the surrounding area, applicants must provide information regarding the
likely impacts of the facility on cities, communities, groups of property owners, or
individuals by analyzing the compatibility of land use, zoning in the vicinity, community
growth patterns, and other factors associated with the public interest, Specifically, an
applicant must provide certain information, including an available public zoning map
for the facility within two miles of the facility for the county or counties in which the
facility will be located; information about the character of the surrounding land uses
within one mile of the proposed facility; information about growth trends within five
miles of the facility with directions of major development; information on the proximity
of the facility to residences, business establishments, and other uses within one mile,
such as schools, churches, cemeteries, historic structures and sites, archaeologically
significant sites, and sites having exceptional aesthetic quality; information regarding all
known wells within 500 feet of the site; and any other information requested by the
Executive Director.

The required information is provided in Sections 6, 7, and 8 of Part IT of the
Application, Section 6 indicates that there has been no growth for many years and that a
series of photographs to show growth trends is not needed, Section 7 indicates that the
land use information was checked by visual observation and examination of recent
aerial photographs. Current and historic land uses in the vieinity of the facility and the

area extends for at least 3 to 5 miles in all directions from the facility are the same; cattle
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ranching and production of natural gas. Section 8 details the impact on the surrounding
area. Particularly, Section 8.3 discusses the surrounding area as follows: the facility is
not located within the extra-territorial jurisdiction of an incorporated city and Webb
County has enacted no zoning or similar restriction on land use at the facility and
surrounding area; the facility location and the area extending for many miles in all
directions are obviously suitable for oil and gas production and cattle ranching;
residential and commercial properties are located at approximately four miles from the
facility and the facility is more than adequately screened from view by a distance of
about two to four miles; the intervening areas consist of heavily wooded or brushy
vegetation and rolling topography; the closest population center and only concentrated
residential, Ranchitos Las Lomas, is approximately four miles from the facility; widely
scattered residences are found at several ranch headquarters and they are separated by
several miles, due to the large size of the ranches, approximately 10,000 acres each;
there are no schools, churches, cemeteries, historic structures or sites, archaeologically
significant sites, or sites having exceptional aesthetic quality within one mile of the
facility; the estimated population density within one mile of the facility is less than one
“person per square mile; the population in Webb County has increased 25 % in past nine
years and 22% in the past 11 years at the Ranchitos Las Lomas (the only concentrated
residential properties located about four miles from the facility); and within a one mile
radius of the facility, the long-term population is estimated to be fewer than 10 persons
and this population has no growth. Please refer to Response 1 for traffic patterns,

The Executive Director has preliminarily determined that the Application
complies with all applicable requirements regarding land-use compatibility and growth

trends.

Comment 10: General Location Maps

Rosemary Jordan Contreres, John Meitzen, and Robert Wied, Jr, inquired as to
the method used to locate neighboring landowners, private wells, and other receptors.
The commenters state that their properties are not identified on the maps submitted
with the Application, despite being within 1.4 miles of the project, They also state that

their private wells are not located on the maps.
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Response 10:

An applicant for an MSW landfill permit must provide several maps with the
application, Under Part II of the application, an applicant must provide general location
maps that indicate, among other things, all known water wells within 500 feet of the
~ proposed permit boundary (with the state well number system designation for Texas
Water Development Board “located wells”), all structures and inhabitable buildings
within 500 feet of the proposed permit boundary, and residential areas within one mile
of the facility, 30 TAC § 330.61(c). Under Part I of the application, an applicant must
provide a land ownership map, which must show all property ownership within ¥4 mile
of the facility, 30 TAC § 330.59(c)(3). In addition, the maps submitted in an application
must, as a group, show the required elements of 30 TAC § 305.45, which include wells
within one mile of the tract boundary, 30 TAC § 330.59(c)(1).

Section 3 and Figure 1 of Part IT of the Application contain the required
information. Section g indicates that there are no water wells on the facility or within
500 feet of the facility, It also indicates that there are five structures and inhabitable
buildings about 2,100 feet from the facility, but there are no structures, inhabitable
buildings, or water wells within 500 feet of the faeility, Figure 1 shows all structures and
inhabitable buildings within 500 fest of the facility, and residential areas within one
mile of the facility. It indicates that there are two residential, one mobile home, and
barn structures located within 1 mile and no water well with 500 féet of the facility.
Section 3 of Part I of the Application lists all landowners within the required ¥4 mile of
the facility and Figure 3 of Part I of the Application shows all property ownership within
the %4 mile of the facility,

The Executive Director has preliminarily determined that the Application
complies with all applicable requirements regarding search of adj acent properties, wells,

and other features,

Comment 11: Impaet on Property Values
Numerous commenters raised a concern that the facility would lower property
values. These commenters included Lilia G. Cavazos-Keller, Rosemary Jordan

Contreras, Anna Jordan Dodier, Mirta Jackson, Steve Jackson, James Robert Jordan,
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Pamela Jordan, Richard Jerome Jordan, Sharyn Jordan, John Meitzen, Javier Ramis,
Miguel A, Villarreal, James R. Volz, Mary L, Wied, Robert F, Wied, Robert F. Wied, Jr.,

and commenters in Group 1, Group 2, and Group 3.

Response 11

The TCEQ’s jurisdiction is established by the Legislature, and is limited to the
issues set forth in statute and rules, Accordingly, the TCEQ does not have jurisdiction to
consider effects or impact on property values when determining whether to approve or

deny a permit application.

Comment 12: Area and Life Quality

Several commenters raised the concern that the facility would interfere with the
enjoyment of their property. These commenters included Rosemary Jordan Contreras,
Anna Jordan Dodier, Carolyn J ordan, and John Meitzen.

Other commenters raised a concern that the proposed facility would interfere
with the usual and acceptable use of the land, These commenters included Lilia G.
Cavazos-Keller, Carolyn Jordan, Rosemary Jordan Contreras, Anna Jordan Dodier,
James Robert Jordan, Richard Jerome Jordan, Sharyn Jordan, John A, Meitzen, Miguel
A. Villarreal, James R. Volz, Mary L, Wied, and Robert F. Wied.

Carolyn Jordan suggested that the approval of the Application would effectively
ban her family from the use of their property.

Several commenters raised a concern that the proposed facility would be
unattractive or unsightly, These commenters included Rosemary Jordan Contreras,
Anna Jordan Dodier, James Robert Jordan, Richard Jerome Jordan, Sharyn Jordan,
John Meitzen, Miguel Villarreal, James Volz, Mary Wied, Robert Wied, Robert Wied,
Jr., and the commenters from Group 1, Group 2, and Group 3.

Rosemary Jordan Contreres and Robert Wied, Jr. expressed concern that the
final height of the landfill (9o feet above grade) will cause the sun to set on their
property 10 to 15 minutes earlier per day.
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Response 12

Although the Executive Director has not prepared a draft permit for this facility,
the issuance of a TCEQ permit would not convey any property right or become a vested
right in the permittee, nor would it authorize any injury to persons or property or an
invasion of other property rights, or any infringement of state or local law or
regulations, 30 TAC §§ 305.122(c)-(d). An operator of an MSW landfill remains subject
to common law principles of nuisance and trespass. TCEQ rules also generally prohibit
operation of an MSW landfill in a manner that causes, suffers, allows or contributes to
the creation or maintenance of a nuisance in accordance with 30 TAC § 330.15(a)(2).

Under 30 TAC § 330.175, an applicant for an MSW landfill must provide for
visual screening of deposited waste materials. However, this information is required to
be submitted with the Site Operating Plan (SOP), which is required to be included in
Part IV of the application.

Comment 13: Application Review

John Jordan raised a concern that the Application consists of reports created by
individuals who are paid by the Applicant, Mr, Jordan asked whether the TCEQ
independently verifies the information in the Application.

Response 13; ‘

30 TAC § 330.57(d) specifies that it is the responsibility of an applicant to provide
the Executive Director with data of sufficient completeness, accuracy, and clarity to
provide assurance that operation of the site will pose no reasonable probability of
adverse effects on the health, welfare, environment, or physical property of nearby
residents or propetty owners, The TCEQ MSW Permits Section is responsible for
reviewing and determining whether the information in the Application meets all
applicable regulations contained in 30 TAC Chapter 330, regarding Municipal Solid
Waste, as well as all other applicable rules, The Application was reviewed based on

information provided by the Applicant.
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Comment 14: Regional Waste Management Plans

Hurd Enterprises raised a concern that the Application does not conform to the
provisions of the Regional Waste Management Plan (RWMP) of the South Texas
Development Council (STDC), including ensuring long-range disposal capacity (Goal 1),
protecting water and other environmental resources (Recommendation 10.2), general
land use compatibility, visual impacts, impacts to environmental features including the
100-year floodplain and wetlands located on the proposed site, and impacts to local

traffic patterns.

Response 14:

The Executive Director does not make a preliminary determination as to whether
a solid waste management permit complies with an adopted RWMP. Pursuant to 30
TAC § 330.61(p), the Executive Director requires an applicant to provide documentation
showing that Parts I and II of the Application were submitted for review to the
applicable council of government for compliance with the RWMP, and that a review
letter was requested from any local governments as appropriate for compliance with
local solid waste plans. The Applicant provided the Executive Director with the required
documentation. The South Texas Development Council’s letter of December 12, 2011 in
Attachment E to Part II of the Application confirms that the facility is in conformance
with the South Texas Development Council’s RWMP and the location of the proposed
facility appears to be compatible with the general land-use within the given land portion
of Webb County.

Comment 15: Potential Historical Significance

Hurd Enterprises raised a concern that the Application does not adequately
address sites of potential historical significance, The location evaluated by the State
Historic Preservation Officer is not specified and the Application states that “the

presence or ... resources within the [project area] is unknown.”
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Response 15:

The TCEQ's MSW rules require that applicants submit a review letter from the
Texas Historical Commission documenting compliance with the Natural Resources
Code, Chapter 191, Texas Antiquities Code. The Applicant provided coordination
documents between the Applicant and the Texas Historical Commission in Attachments
C and D to Part II of the Application, The coordination letter indicates no historic
property or prehistoric archeology at the site and states that the landfill project may
proceed.

The Executive Director has preliminarily determined that the Application
complies with all applicable requirements regarding the coordination with the Texas

Historical Commission.

Comment 16; Impact on Groundwater

Several commenters raised a concern that the facility would pollute the soil,
groundwater, and sources of underground drinking water. These commenters included
ANB Cattle Company, Lilia Cavazos-Keller, Rosemary Jordan Contreras, Anna J ordan
Dodier, Mirta Jackson, Steve Jackson, James Robert Jordan, Richard Jerome Jordan,
Sharyn Jordan, John Meitzen, Javier Ramis, Rosa Cavazos Rosteet, Miguel Villarreal,
James Volz, James Volz, Mary Wied, Robert F. Wied, Robert Wied, Jr,, and commenters
from Gloup 1, Group 2, and Group 3.

Mirta Jackson, Steve Jackson, and John Meitzen raised a concern that
contaminated water or chemicals from the landfill would infiltrate the groundwater.

John Meitzen raised a further concern that pollutants would migrate off site,
particularly to the Rio Grande River and downstream underground water reserves,

Robert Wied, Jr, and Rosemary Jordan Contreres indicated that they were not
satisfied with the Applicant’s explanation regarding groundwater contamination that the
quality of the water in the upper aquifer is too poor to be used for human consumption.
The commenters noted that future technologies may arise that would allow the water to

. be used.
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ANB Cattle Company, and commenters from Group 1, Group 2, and Group3
raised a concern that the Application does not sufficiently address the possible effects of
the landfill on ground water or the local aquifer.

Robert F, Wied, Jr. raised a concern that toxic carcinogens would be introduced
into the groundwater below the facility.

Rosa Cavazos Rosteet raised a concern that the proposed facility will pollute the

water,

Response 16:

The TCEQ’s MSW rules reduire protective liners designed to meet 30 TAC
Chapter, Subchapter H, as well as groundwater monitoring systems designed to meet 30
"TAC Chapter 330, Subchapter J. The proposed facility must include a groundwater
monitoring system based on site-specific technical information to detect any
contamination from the facility prior to migration off site, The system must consist of a
sufficient number of wells, installed at appropriate locations and depths, to yield
representative groundwater samples from the uppermost aquifer. The groundwater
monitoring wells must be sampled and analyzed for contamination. In addition, the
Applicant must construct the landfill with a composite liner and leachate collection
system meeting the groundwater protection design criteria in 30 TAC §§ 330.331 and
330.333. However, the Applicant is not required to submit contamination protection
system designs in a partial application for a land-use compatibility determination. This
information would be required and addressed in Parts III and IV of the complete

application,

Comment 17: Air Quality and Pollution

Several commenters raised a concern that the facility would contribute to air
pollution. These commenters included Rosemary Jordan Contreras, Anna Jordan
Dodier, Hurd Enterprises, and John Meitzen.

Hurd Enterprises noted that, under 30 TAC § '330.55(a), owners or operators of
certain waste management facilities should consult with the TCEQ’s Air Permits
Division on or before the date that the application is filed with the Executive Director,
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The Application did not indicate whether such consultation took place. The Applicant
did not provide an analysis on whether its proposed landfill operations can comply with

a standard air permit.

Response 17;

Emissions from MSW facilities are subject to applicable air quality requirements,
separate and apart from MSW permits. Air emissions from landfills are regulated and
authorized under a standard air permit, pursuant to 30 TAC, Section 330, Subchapter U,
The standard permit incorporates certain federal rules by reference, including those in
40 CFR Part 60, Subpart WWW (Standards of Performance for Municipal Solid Waste
Landfills). 30 TAC § 330.989(a). The federal rules require an active gas collection and
control system (GCCS), monitoring of conditions in the GCCS and of emissions at the
surface of the landfill, and corrective action as needed to ensure compliance. MSW
permittees must claim the standard air permit by certifying compliance with Subchapter
U within 120 days of the initial construction of the landfill. 30 TAC § 330.987(e)(2).

Air quality issues are generally outside the scope of review of MSW landfill
applications for compliance with Chapter 330, While 30 TAC § 330.55(a) recommends
that applicants consult with the TCEQ’s Air Permits Division on or before the
application filing date, there is no requirement in Chapter 330 that an applicant
demonstrate this coordination within the MSW application. The Application does
include information in Section 17 of Part II of the Application regarding the Applicant’s
intention to certify compliance with the standard air permit prior to construction, which
is adequate for the land-use compatibility determination, Detailed management plans
for air pollutants, landfill gas, and nuisances (odor and dust) are not required to be
included in the partial application for a land-use compatibility determination. This
information will be required and addressed in the complete application.

Comment 18: Odor Control ,
Several commenters raised a concern that the facility would create unacceptable
odors. These commenters included Lilia G, Cavazos-Keller, Rosemary Jordan Contreras,

Anna Jordan Dodier, Mirta Jackson, Steve Jackson James Robert Jordan, Richard
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Jerome Jordan, Sharyn Jordan, John Meitzen, Javier Ramis, Miguel Villarreal, James
Volz, Robert Wied, Jr., and the commenters from Group 3. Javier Ramis raised a
concern over the odors caused by hydrogen sulfide emissions from the facility.

Robert F, Wied, Jr, raised a concern that nuisance odors are not addressed in the
Application. He noted that the wind rose in the Application, along with the proposed
location of the facility on the extreme Eastern portion of the Applicant’s property,
indicates that the prevailing winds will push odors away from the Applicant’s property
and onto the neighboring properties.

Robert F. Wied,'J r. and Rosemary Jordan Contreres inquired as to whether odor

issues can rise to the level of an adverse health effect.

Response 18:

TCEQ rules prohibit operation of an MSW landfill in a manner that causes,
suffers, allows or contributes to the creation or maintenance of a nuisance in accordance
with 30 TAC § 330.15(a)(2), Applications for an MSW landfill must include a site-
specific Site Development Plan that includes proposed odor control measures for each
storage, processing, and disposal unit in accordance with 30 TAC § 330.63(b)(2)(C).
TCEQ rules require an Odor Management Plan that addresses the sources of odors and
includes general instructions to control odors or sources of odors in accordance with 30
TAC § 330.149, TCEQ rules were promulgated to protect human health and the
environment, The Odor Management Plan must include procedures for adequate
control of odors. If the owner or operator follows these procedures, odors from the
landfill should be adequately controlled. In addition, all wastes must be managed in
accordance with the odor control procedures (immediate burial of particularly odorous
wastes with other waste or soil)

However, the information cited above is not required to be included in the
partial application for a land-use compatibility determination, This information will be

required and addressed in the complete application.
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Comment 19: Dust control

Javier Ramis and Robert Wied, Jr. raised a concern over dust created by the
proposed facility.

Rosemary Jordan Contreres and Robert Wied, Jr. inquired as to how the
Applicant proposes to control dust, due to the lack of potable water in the area.
Similarly, Mr. Wied inquires as to how vegetative cover will be maintained at the

proposed site, particularly while the site is open and exposed.

Response 19:

TCEQ rules prohibit dust from on-site and off-site roadways that provide access
to an MSW landfill from causing a nuisance to surrounding areas. The rules also require
a water source and necessary equipment, or other means of dust control approved by
the Executive Director in accordance with 30 TAC § 830.153(b). However, the
information cited above is not required to be included in the partial application for a
land-use compatibility determination. This information will be required and addressed

in the complete application,

Comment 20: Vectors

Several commenters raised a concern that the facility would introduce flies,
rodents, and other pests to the area, These commentefs included Lilia G, Cavazos-
Keller, Rosemary Jordan Contreras, Anna Jordan Dodier, James Robert J ordan, John
Meitzen, Javier Ramis, Miguel Villarreal, Robert Wied, Jr., and commenters from Group
1, Group 2, and Group 3.

Robert Wied, Jr. and Rosemary Jordan Contreres expressed a concern that the
Application is too vague in regards to what the Appl?cation proposes to do to prevent
disease vectors. The commenters state that the Application merely makes a conclusory

remark that the waste storage and processing methods will deny access to vectors.

Response 20:
TCEQ rules require applicants for MSW landfills to identify measures and
procedures for controlling onsite populations of disease vectors. 30 TAC § 330.151. The
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procedures may include minimizing the size of the working face, proper waste
coinpaction and application of daily cover, and daily checks for vector population, These
procedures should adequately control scavenging animals and vectors. However, these
procedures are not required to be included in the partial application for a land-use
compatibility determination, This information will be required and addressed in Parts

III and IV of the complete application.

Comment 21: Endangered and Threatened Species

Several commenters raised a concern over the impact of the proposed facility on
endangered species, These commenters included Hurd Enterprises, Sharyn Jordan,
Javier Ramis, Robert Wied, Jr,, and commenters from Group 1, Group 2, and Group 3.
Javier Ramis and John Meitzen raised a specific concern related to the horned lizard.

Sharyn Jordan, John Meitzen, and the commenters from Group 1, Group 2, and
Group 3 raised a concern that the Application does not address the effects of the facility
on the Texas Horned Toad and Indigo snake.

Hurd Enterprises raised a concern that the information in the Application related
to endangered and threatened species does not comply with 30 TAC § 330.61(n). The
proposed example protection measures for the indigo snake reference the wrong snake,
Additionally, the Application does not contain correspondence from the United States
Fish and Wildlife Service (USFWS) on locations and specific data relating to endangered
and threatened species in Texas. ’

Hurd Enterprises raised a concern that the Application does not demonstrate
compliance with the endangered and threatened species location restriction in 30 TAC §

330.551,

Response 21:

Under TCEQ rules, a facility and its operation shall not result in the destruction
or adverse modification of the critical habitat of endangered or threatened species, or
cause or contribute to the taking of any endangered or threatened species, 30 TAC §
330.551. Accordingly, an application for an MSW landfill must include information
about the impact of the proposed development upon endangered or threatened species
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(E&TS) and their critical habitat, and the criteria for the protection of any identified
E&TS. Specifically, under Part II of the application, an applicant must “submit
Endangered Species Act compliance demonstrations . . . and determine whether the
[proposed] facility is in the range of endangered or threatened species.” 30 TAC §
330.61(n). If the proposed facility is located in the range of endangered or threatened
species the Applicant must provide a biological assessment prepared by a qualified
biologist in accordance with standard procedures of the USFWS and the Texas Parks
and Wildlife Department (TPWD) to determine the effect of the facility on the
endangered or threatened species. 30 TAC § 330.61(n). Finally, an applicant must
indicate in their SOP, which is required in Part IV of the application, how the proposed
facility will be operated in conformance with any endangered or threatened species
protection plan required by the commission. 30 TAC § 330.157.

Section 14 of Part II of the Application includes information about E&TS and
their habitat. Attachment A to Part II of the Application includes an E&T'S assessment
performed by a qualified scientist. The assessment concluded that the facility may
contain habitat or range of conditions that may result in the occurrence of E&T'S,
However, by comparing the characteristics of the facility to surrounding areas, it is clear
that habitat and environmental conditions of the facility are not significantly different
from conditions for many miles surrounding the facility. No unique or critical habitat
conditions were observed. As documented in Attachment A to Part IT of the Application,
the Applicant contacted the USFWS and the TPWD regarding the possible presence of
threatened and endangered species in the immediate vicinity of the site, The USFWS
has not provided any concerns related to the facility project, The TPWD offered general
comments and recommendations regarding migratory birds and the potential impact on
the state-listed threatened Texas Tortoises and Texas Indigo Snake.

The Executive Director has preliminarily determined that the proposals in the
Application relating to protection of endangered or threatened species meet the

requirements of the above referenced rules.
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Comment 22: Wildlife, Domestic Animals, Birds, and Scavengers

Several commenters raised a concern that the proposed facility would have a
negative impact on wildlife and domestic animals, These commenters included Lilia
Cavazos-Keller, Rosemary Jordan Contreras, Anna Jordan Dodier, James Robert
Jordan, Richard Jerome Jordan, Sharyn Jordan, John Meitzen, Javier Ramis, Rosa
Cavazos Rosteet, Miguel Villarreal, James Volz, Mary Wied, Robert Wied, and
commenters from Group 1, Group 2, and Group 3.

Commenters from Group 1, Group 2, and Group 3 raised a concern that the
Application does not address the negative effects on deer, peccary, or other native
animals that live in the area.

Commenters from Group 1, Group 2, and Group 3 raised a concern that the
Application does not address the negative effects on horses, cattle, sheep, goats, and
other domestic animals in the area.

Robert F. Wied, Jr, raised a concern that the proposed facility would attract
seagulls, and that the area will become overrun. Specifically, Mr, Wied raised a concern
that the seagulls would mate with native quails and roadrunners,

Rosemary Jordan Contreres, Javier Ramis, and Robert Wied, Jr. raised a concern
that the facility would provide a food source to feral pigs, which are already a problem in
the area. The commenters noted that feral pigs compete with wildlife and livestock for
habitat, harbor diseases, and transmit parasites to livestock and humans, The
commenters noted that feral pigs carry diseases such as swine brucellosis, pseudo

rabies, tuberculosis, tularemia, trichinosis, plague, and anthrax,

Response 22;

The TCEQ’s jurisdiction is established by the Legislature and is limited to the
issues set forth in statute, Tex. Health and Safety Code §361.011. Accordingly, the TCEQ
does not have jurisdiction to consider the impact of an MSW landfill facility on wildlife
or wildlife habitat that is not protected by state or federal statute.

As noted in the response to Comment 20, above, 30 TAC § 330,151 requires that
the Applicant provide procedures to control scavenging animals and vectors in the SOP,
which includes birds. However, the SOP is not required to be included in the partial
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application for a land-use compatibility determination. This information will be
required and addressed in Part IV of the complete application.

The Executive Director has preliminarily determined that the Application
complies with all applicable requirements regarding the Wildlife and Domestic Animals,

Birds, and Scavengers issue.

Comment 23: Health and Environmental Concerns

Mary L. Wied and Robert F, Wied raised a concern that the proposed facility
would create a human health hazard,

Rosemary Jordan Contreres and Robert Wied, Jr. inquired about the statement
in Section 8 of the Application, which states that there are “negligible chances of adverse
health effects” to surrounding properties. Mr. Wied asked how this is quantified.

Rosemary Jordan Contreres, Anna Jordan Dodier, and Robert Wied, Jr, raised a
. eoncern that the Application did not contain an Environmental Impact Statement or
study. The commenters also raised a concern that there did not appear to be a

significant environmental review of the proposed facility,

Response 23:

The Executive Director has preliminarily determined that the proposed landfill
complies with the Texas Solid Waste Disposal Act (TSWDA) and 30 TAC Chapter 330,
which were promulgated to protect human health and the environment, Neither the
TSWDA nor Chapter 330 requires health impact studies to be conducted as a part of the
MSW landfill applieation process, Furthermore, an Environmental Impact Statement
(EIS) is not required for this permit. The National Environmental Policy Act requires
federal agencies to integrate environmental values into their decision making processes
by considering the environmental impacts of their proposed actions and reasonable
alternatives to those actions, To meet this requirement, federal agencies must prepare
detailed Environmental Impact Statements, An EIS is only required for a federal action
and not for a state action, and therefore would not apply to this permit, However,
Jandfill performance and potential impacts on environmental media are evaluated by

monitoring programs put in place to monitor groundwater quality and landfill gas
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migration at the facility boundary. If the permit is approved, the Applicant will be
required to monitor groundwater and landfill gas emissions while the facility is active
and during the post-closure care period (not less than 30 years from closure, unless
otherwise specified). Monitoring programs and procedures for groundwater and landfill
gas are required to be included in the application, However, the information is not
required to be included in the partial application for a land-use compatibility
determination. This information will be required and addressed in Parts III and IV of

the complete application,

Comment 24: Stormwater Run-On, Runoff, and Contaminated Water

Several commenters raised a concern over the impact of the facility on surface
waters through runoff, These commenters included Sharyn Jordan, John Meitzen,
Javier Ramis, James Volz, Robert Wied, Jr,, and commenters from Group 1, Group 2,
and Group 3.

John Meitzen raised a concern that the Application does not adequately address
the issue of contaminants leaving the proposed site in surface runoff, John Meitzen
raised a specific concern regarding the impact of the runoff on the Rio Grande River and
the Falcon Reservoir,

Specifically, Robert Wied, Jr. noted that the proposed facility is situated near the
top of a watershed, and oonseé_[uently the runoff from the proposed facility could flow in
any direction, Mr. Wied inquired as to why the Application does not propose a system of
dikes, retention ponds, or other storm water management facilities in order to control
runoff from the facility, Mr, Wied also noted that the proposed facility is in an area that
is impacted by hurricanes, and may be prone to flooding.

Hurd Enterprises and John Meitzen raised a concern that the Application failed
to provide sufficient information about groundwater and surface water as required by
30 TAC § 330.61(k). The Application does not contain data on surface water at and near
the site, such as the size and characteristics of the water bodies, and does not include
information related to the proposed landfill design, including drainage controls.

John Meitzen raised a concern that the Application does not address soil erosion

due to changes in water patterns on the proposed site.
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Response 24: _

TCEQ rules at 30 TAC §§ 330.63(c), 330.303, 330.305, and 330,307 require the
Applicant to provide a surface water drainage report that demonstrates that the owner
or operator will design, construct, maintain and operate the facility to manage run-on
and runoff during the peak discharge from at least a 25-year storm and prevent the off-
site discharge of waste and contaminated stormwater, ensure erosional stability of the
landfill during all phases of landfill operation, closure, and post-closure care, provide
structures to collect and control at least the water volume resulting from a 24-hour, 25-
year storm, protect the facility from washouts, and ensure that the existing drainage
pattern is not adversely altered. A detailed surface water management plan (discussions,
designs, calculations, and operational considerations for the collection, control, and
discharge of storm water from the facility as required by the above-referenced rules) is
not required to be included in the partial application for a land-use compatibility
determination, This information will be required and addressed in Parts I1I and IV of
the complete application.

A typical surface water management plan will basically consist of drainage
swales, downchutes, perimeter channels, detention ponds, and outlet structures, The
facility must be designed to prevent discharge of pollutants into waters in the state or
waters of the United States, as defined by the Texas Water Code and the Federal Clean
Water Act, respectively, The Applicant will be required to obtain the appropriate Texas
Pollutant Discharge Elimination System (TPDES) coverage for the proposed facility to
assure that storm water discharges are in accordance with applicable regulations.

Stormwater runoff management system must be designed to convey the 25-year
runoff from the developed landfill, consistent with TCEQ regulations, and to provide the
necessary storage and outlet control to mitigate impacts to the receiving channels
downstream. of the facility. A demonstration that existing permitted drainage patterns
will not be adversely altered must be provided in Part ITT of the Application.

The Applicant will also be required to inspect, restore, and repair constructed
permanent stormwater systems such as channels, drainage swales, chutes, and flood
control structures in the event of wash-out or failure from extreme storm events.
Excessive sediment will be removed, as needed, so that the drainage structures, such as

the perimeter channels and detention ponds, function as designed.,
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Regarding the comment that many existing receptors in the area will be exposed
to polluted storm water runoff and that the river and reservoir in the area will be
impacted by the facility, the facility will be required to take all steps necessary to control
and prevent the discharge of contaminated water from the facility. Should the discharge
of contaminated water become necessary, the facility will be required to obtain specific
written authorization from the TCEQ prior to the discharge. All water coming in contact
with waste or contaminated soils will be treated as contaminated water, Run-on and
runoff for the 25-year, 24-hour storm event must be controlled, Temporary diversion
berms will be constructed around areas of exposed waste (unloading area) to collect and
contain surface water that has come into contact with waste, Contaminated water must
be managed in accordance with the TCEQ regulations,

Regarding the comment that the Application failed to provide sufficient
information about groundwater and surface water as required by 30 TAC § 330.61(k),
the rule requires that the applicant provide data about the site-specific groundwater
conditions and data on surface water at and near the facility. Sections 1.2 and 11.1 of Part
TI of the Application adequately provide groundwater conditions at the facility. It
indicates that data for the groundwater conditions are known from a combination of on-
site soil boring data and the published literatures. Likewise, Sections 1.3, 1.4, 1.5, and
11,2 of Part II of the application adequately provides data on surface water, These
sections indicate that surface water conditions at or near the proposed facility are very
similar, due to the generally flat surface topography and low runoff. These sections also
indicate that the swales that convey drainage across the proposed facility are so wide
and shallow that they are quite inefficient at conveying runoff. As a result, relatively
wide areas of the site are inundated by runoff from the 100-year rainfall event.

The Executive Director has preliminarily determined that the Application
contains sufficient information for the partial application for a land-use compatibility
determination regarding the Stormwater Run-On, Runoff, and Contaminated Water

Discharge to River and Reservoir issue.
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Comment 25: Floodplains

Several commenters raised a concern that the proposed facility lies within a 100-
year flood plain, These commenters included ANB Cattle Company, Rosemary J ordan
Contreres, Hurd Enterprises, Sharyn Jordan, John Meitzen, Rhonda Tiffin, Robert
Wied, Jr., Senator Judith Zaffirini, and the commenters from Group 2 and Group 3.

Hurd Enterprises and the commenters from Group 2 and Group 3 raised a
concern that a municipal solid waste unit is proposed to be located in the 100-year
floodplain, The commenters noted that the location of the unit in the floodplain
prevents compliance with the location restrictions of'30 TAC § 330.547.

Rhonda Tiffin and the commenters from Group 2 and Group 3 raised a concern
that approximately 45% of the 1,109 acre landfill project area is inundated by the special
flood hazard area (SFHA) and is subject to regulation under the NHIP and local
floodplain management regulations,

Rhonda Tiffin and John Jordan raised a concern that the Applicant has not
submitted its CLOMR (conditional letter of map revision) to FEMA for review and
approval, A

John Jordan asked how the Application can be considered technically complete if
the Applicant has not secured the proper authorization regarding the location of the
proposed facility in a floodplain.

Rhonda Tiffin noted that the project proposes to eliminate the Burrito Tanks and
redirect the tributaries of San Juanita Creek around the project site through
channelization and the construction of a dam or levee. Ms. Tiffin raised a concern that
the proposed improvements fall outside the boundaries of the proposed permit site and
are on a property with separate ownership.

Ms. Tiffin requested to know whether the separate ownership will impact TCEQ
oversight, ‘

Ms. Tiffin inquired that if the improvements are not an integral part of the
permitting process, to please explain why they are not. Ms. Tiffin requested that the
improvements be made a part of the permitted area since the Applicant indicated a

willingness to do so.
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Ms. Tiffin inquired as to what protection measures exist for the landfill in the
event of erosion or collapse of the improvements, and how separate ownership of these
improvements will affect those measures.

Finally, Rhonda Tiffin requested that the TCEQ either defer permit approval or
make the permit approval conditioned upon thé Applicant’s complete compliance with
the state’s dam safety provisions and local floodplain management regulations prior to
development,

Sharyn Jordan raised a concern that the construction of dams and levees will be
insufficient to redirect the surface water produced by a large rainfall.

ANB Cattle Company, Sharyn Jordan, and the commenters from Group 1 raised a
concern that the Application does not specifically address flood plain issues, which may
result in contamination of neighboring tracts of land by flowing water,

Rosemary Jordan Contreres and Robert Wied, Jr. suggested that the facility must
develop a storm water control plan that accounts for a 500 year rainfall event, and nota
100 year rainfall event.

Rhonda Tiffin inquired as to whether the proposed dam and the protective lining
of the landfill will be adequate to protect the landfill from subsurface waters from those

tributaries that are proposed to be re-channeled and diverted from the site.

Response 25:

Floodplains within and adjacent to the site are discussed or illustrated in Section
13, Figure 11, and Attachment G of Part II of the Application,

Figure 11, the Federal Emergency Management Agency’s (FEMA) Flood
Insurance Rate Map (FIRM), provided in the Application, shows that portions of the
facility are currently located within the 100-year floodplain, As indicated in Section 13 of
Part II of the Application, the stormwater engineering designs, along with an application
for a Conditional Letter of Map Revision (CLOMR), have been submitted to the Webb
County Planning Development (WCPD) for review and were approved. With
concurrence from WCPD, the CLOMR application will be submitted to FEMA. The
CLOMR, when issued, will remove areas for waste disposal, processing, storage, and

related development from the 100~-year floodplain, Detailed stormwater engineering
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designs, the CLOMR application submitted to FEMA, and the approved CLOMR (as well
as an implementation of the approved CLOMR project) are not required to be included
in the partial application for a land-use compatibility determination, This information
will be required and addressed in the complete application.

Regarding the comment that the proposed improvements fall outside the
boundaries of the proposed permit site and on a property with separate ownership, it is
the responsibility of the Applicant to obtain permission from off-site landowner to
dredge and fill the area for proposed improvements in the watershed that fall outside
the Applicant’s property boundary. The TCEQ does not have jurisdiction to consider
such process, Once the CLOMR is approved, and the project areas are developed and
improved as planned to remove 100-year floodplain areas from the proposed waste
management unit areas, elevations for these developed areas, as well as structures
(dams, levees, channels, ete.), must be included in the revised FIRM, and any future
development in these areas will require authorization from FEMA. However, the
Applicant will be responsible for maintenance of these developed structures, including
off-site areas. The Applicant will be required to provide the authority of the off-site
development (easement, right-of-way, etc.) and maintenance procedures for these
structures. This information is not required to be included in the partial application for
aland-use compatibility determination. This information will be required and ‘
addressed in the complete application.

Regarding the comment related to the erosion or collapse of the off-site
improvements, the floodplain protection structures (onsite or off-site) must be
maintained by the Applicant, as stated above, In addition, erosion and sediment control
measures for these structures will also be provided in the complete application.

Concerning the comment that the floodplain protection structure designs be in
compliance with the state’s dam safety provisions and local floodplain management
regulations prior to development, the floodplain protection structure designs must be in
compliance with the state’s dam safety provisions and local floodplain manage
regulations, However, this information is not required to be included in the partial
application for a land-use compatibility determination, This information will be

required and addressed in the complete application.
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In regard to the comment that the construction of dams and levees will be
insufficient to redirect the surface water produced by a large rainfall, and whether the
proposed dam and the protective lining of the landfill will be adequate to protect the
landfill from subsurface waters from those tributaries that are proposed to be re-
channeled and diverted from the site: As previously mentioned, these structures’
designs will be included in the complete application and reviewed to make sure the
effectiveness of the facility’s drainage routing system and the existing drainage patterns
will not be adversely altered. '

Concerning the comment that the facility must develop a storm water control
plan that accounts for a 500 year rainfall event, and not a 100 year rainfall event, the
TCEQ’s jurisdiction is established by the Legislature, and is limited to the issues set
forth in statute and rules. Accordingly, the TCEQ does not have jurisdiction to consider
requirements beyond those specified by the rules. |

The Executive Director has preliminarily determined that the Application
contains sufficient information for the partial application for a land-use compatibility

determination regarding the Floodplain issue.

Comunent 26; Wetlands .

Several commenters raised a concern that portions of the proposed facility lie
within jurisdictional wetlands, These commenters included ANB Cattle Company,
Rosemary Jordan Contreres, Hurd Enterprises, Sharyn Jordan, John Meitzen, Rhonda
Tiffin, Robert Wied, Jr., and the commenters from Group 1,‘Group o, and Group 3.

ANB Cattle Company, Sharyn Jordan, John Meitzen, and the commenters from
Group 1, Group 2, and Group 3 raised a concern that the Application does not
sufficiently address the effects of the proposed facility on wetlands of propose measures
to mitigate damages.

Several commenters expressed a concern that the Application has not proposed
to procure a permit from the U.S, Army Corps of Engineers for use of the wetlands at
this time, but rather when the development of the site makes it necessary, The
commenters suggest that the Applicant must procure this authorization before receiving

the permit, These commenters included ANB Cattle Company, Rosemary Jordan
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Contreres, John Jordan, Hurd Enterprises, Rhonda Tiffin, Robert Wied, Jr., and the
commenters from Group 2.

Rhonda Tiffin requested that the TCEQ either defer permit approval or condition
permit approval on the Applicant’s full compliance with the Clean Water Act
requirements for wetlands.

Hurd Enterprises and the commenters from Group 2 raised a concern that the
Application does not contain a wetlands determination that meets the requirements of

30 TAC § 330.61(m)(2) or wetlands demonstration required by 30 TAC § 330.553.

Response 26:

TCEQ rules require applicants for MSW landfills to provide a wetlands
determination in Part II of the application, 30 TAC § 330.61(m). In this case, the
Application indicates that TRC Environmental Corporation performed a wetland
determination (Assessment) at the facility, The Assessment evaluated the facility for
applicable federal, state, and local laws, regulations, and rules regarding wetlands, The
Assessment results indicate the presence of jurisdictional wetlands in and near the
livestock watering tanks within the proposed area, Section 13 of Part IT of the
Application and the supplemental wetlands document dated June 4, 2012 indicate that
the Applicant submitted its findings to the U.S, Army Corp of Engineers (USACE) and

“the USACE concurred with the findings. In the near future, the Applicant will prepare
and submit a Section 404 permit to the USACE for approval, The Section 404 permit
application submitted to the USACE is required to be included in Part III of the
complete application. No construction in jurisdictional wetland areas will be undertaken
prior to the Section 404 permit approval,

The Executive Director has preliminarily determined that the Application
contains sufficient information for the partial application for a land-~use compatibility

determination regarding the wetlands,

Comment 27: Groundwater Monitoring
Rosemary Jordan Contreres and Robert Wied, Jr. raised a concern regarding the

placement of monitoring wells. Mr, Wied noted that Section 8 of the application states
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that groundwater monitoring wells will be installed, but that Section 4 states that no
monitoring wells are proposed at this time. Mr, Wied stated that groundwater
monitoring wells should be placed around the entire site, and that monitoring of the
groundwater should be continuous throughout and beyond the life of the facility.

. Rosemary Jordan Contreres and Robert Wied, Jr. raised a concern that the
Application does not propose to monitor surface water or groundwater sources off site.
The commenters also raised a concern that the Applicant did not propose a “bonding”

requirement in the event that these waters are contaminated.

Response 27:

TCEQ rules require operators of MSW landfills to install a groundwater
monitoring system that consists of a sufficient number of monitoring wells, installed at
appropriate locations and depths, to yield representative groundwater samples from the
uppermost aquifer. 30 TAC § 330.403. As the commenter suggested, the MSW rules

require that the monitoring frequency for all constituents listed in 30 TAC § 330.419
shall be at least semiannual during the active life of a facility and through the closure
and post-closure care period. 30 TAC § 330.407 . However, groundwater monitoring
wells are not necessarily required to encircle the entire site. Rather the owner or
operator must install the groundwater monitoring system at the “point of compliance.”
30 TAC 330.403(a)(2). The “point of compliance” is defined as “a vertical surface
located no more than 500 feet from the hydraulically downgradient limit of the waste
management unit boundary, extending down through the uppermost aquifer underlying
the regulated units, and located on land owned by the owner of the facility.” 30 TAC§
330.3(106), The downgradient limit of the waste management unit boundary will
depend upon the specific geological nature of the site. The TCEQ does not have
authority to consider monitoring off-site,

Applicants must indicate the location of monitoring wells in the site layout map,
included in Part II of the application; 30 TAC § 330.61(d)(3). However, the applicant is
not required to provide a detailed groundwater monitoring system design until it
submits Part ITI of the application, 30 TAC § 330.63(f).
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Regarding the comment that the Applicant should be required to secure a bond
against the potential for contaminated groundwater, the TCEQ requires financial
assurance for MSW landfills; however, this material is not required to be included in the
partial application for a land-use compatibility determination, as discussed in the

response to Comment 51,

Comment 28: Site Geology

Rosemary Jordan Contreres, Anna Jordan Dodier, and Robert Wied, Jr.
expressed a concern over the 9o foot depth of excavation for the landfill cells. The
commenters were concerned that the Application does not provide enough information
regarding the geology of the area, and more information is needed to know whether the
excavation of the cells will interfere with the clay base.

John Meitzen raised a concern that the Application does not address the
thickness and continuity of the clay layer beneath the site.

Hurd Enterprises raised a concern that the information related to general geology
and soils is inadequate and fails to meet 30TAC § 330.61(). The information is too
general for the public to make comment, There are no figures, cross- sections, strata
columns, or soil maps. The Application has not complied with 330.555. The mformatlon
in the Application does not contain the information necessary to determine whether the
area is unstable as required by 30 TAC §§ 330.559(1)-(3). The Application lacks the
demonstration required by 30 TAC § 330.559.

Response 28:

30 TAC § 330.63(e) requires the Applicant to provide a geology report, including
subsurface details, The geology report must include the following: a description of the
regional geology of the area by means of a geolbgi’c map/s and a description of the
generalized stratigraphic column in the facility area; a description of the geologic
processes active in the vicinity of the facility; a description of the regional aquifers in the
vicinity of the facility area based on open-file sources; the results of investigations of
subsurface conditions at a particular waste management unit; and geotechnical data

that describes the geotechnieal properties of the subsurface soil materials and a
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discussion with conclusions about the suitability of the soils and strata for the uses for
which they are intended. However, the geology report and subsurface details are not
required to be included in the partial application for a land-use compatibility
determination, This information will be required and addressed in the complete
application,

Regarding the Applicant’s compliance with 30 TAC §§ 330.555 and 330.559
(related to fault and unstable areas, respectively), Section 10.3 of Part II of the
Application adequately addresses the fault areas as required by 30 TAC § 330.555 and
concludes that there are no known active or inactive faults within 200 feet of the facility,
Section 10.5 of Part IT of the Application adequately addresses the unstable areas as
required by 30 TAC § 330.559 and concludes that there appear to be no natural unstable
areas, such as karst terrains or areas susceptible to mass movement, This section also
indicates that the clays plasticity at the site, ranging from moderate to very high, may
develop the unstable conditions. However, it continues to indicate that, as demonstrated
numerous times at other sites, the elay material properties could be readily
accommodated in the design and operation of the facility, Investigation and
geotechnical evaluations will be performed in conjunction with the engineering design
which will recognize the subsurface materials and conditions, Stability analyses will also
be conducted and evaluated to ensure that the integrity of the structural components of
the landfill will not be disrupted. The landfill engineering designs, geotechnical and
subsurface evaluations, and stability analyses are not required to be included in the
partial 'application for a land-use compatibility determination, This information will be

required and addressed in the complete application,

Comment 29: Liners

John Meitzen raised a concern that the Application does not propose to use a
composite liner, as required by 40 CFR § 258.40(a)(2), and as adopted by 30 TAC §
330.200(a)(2).
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Response 29:

TCEQ rules related to composite liners, found in 3o TAC § 200(a)(2), were
replaced by 30 TAC § 331(a)(2) in 2006. These rules require that the facility be designed
with a composite liner and a leachate collection system that is designed and constructed
to maintain less than a 30-cm depth of leachate over the liner, The composite liner must
consist of two components: the upper component must consist of a minimum 30-mil
flexible membrane liner (FML), and the lower component must consist of at least a two-
foot layer of compacted soil with a hydraulic conductivity of no more than 1x10~7
cm/sec. FML components consisting of high density polyethylene (HDPE) shall be at
least 60-mil thick, The FML component must be installed in direct and uniform contact
with the compacted soil component, The landﬁllt liner designs and details are not
required to be included in the partial application for a land-use compatibility
determination. This information will be required and addressed in the complete

application,

Comment 30: Buffer Zones

Rosemary Jordan Contreres, James Volz, and Robert Wied, Jr. raised a concern
over the adequacy of the buffer zones surrounding the proposed facility, which are cited
in the Application as %4 mile. Mr, Wied asserted that the buffer zones were insufficient
and should be at least one mile.

Mr. Wied also noted that the Applicant owns a sufficient amount of property to
accommodate buffer zones of one mile,

Rosemary Jordan Contreres and Robert Wied, Jr. suggested that the Applicant
perform computer modeling to demonstrate whether the buffer zones are sufficient to

guarantee that no smells, noises, or dust escapes the boundary of the property.

Response 30:
TCEQ rules establish minimum buffer zone requirements at 30 TAC §
330.543(b)(2), These rules require that all buffer zones must be within and adjacent to

the facility boundary on property owned or controlled by the owner or operator. For a
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new Type I landfill, the owner or operator shall establish and maintain a 125-foot buffer
zone,

The ¥+ mile cited in the Application is a description of the characteristic of the
facility addressing the potential impact to the environment and not the rule required
buffer zone. The Applicant must provide information describing how they will meet the
buffer zone requirements of 30 TAC § 330.543 when they submit Part IV of the
Application, 30 TAC § 330.141.

Comment 31: Oil & Gas Waste, Class 1 Industrial Non-Hazardous Waste,
and Hazardous Waste

Mirta Jackson, Steve Jackson, and Pamela Jordan raised a concern that the
Application proposes to accept oil and gas waste,

Mirta Jackson and Steve Jackson raised a concern that the hydrocarbon waste
would pollute surface and ground water and kill existing vegetation and wildlife,

Pamela Jordan requested to know whether oil and gas waste are hazardous
wastes and, if so, why this landfill would be able to accept oil and gas waste if the landfill
ig not permitted to accept hazardous waste.

Pamela Jordan asked whether the Class 1 trench would accept hazardous waste
and, if so, why it would be included in an application for a landfill that will not accept
hazardous waste.

Manuel Hernandez Valle requested that the TCEQ limit the Applicant to the
processing of municipal solid waste, and never allow the Applicant to accept

biochemical or toxic wastes,

Response 31:

Section 2 of Part I of the Application indicates that the facility will not accept the
following wastes for landfill disposal: hazardous wastes (other than municipal
hazardous waste from conditionally exempt srhall quantity generators), radioactive
wastes (except for certain low-level radioactive wastes as allowed in writing by the Texas
Department of State Health Services), PCB wastes, and other prohibited wastes
pursuant to 30 TAC § 330.15. In accordance with 30 TAC § 330.3(148), Class 1
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Industrial non-hazardous wastes and waste from oil, gas, and geothermal activities
subject to regulation by the Railroad Commission of Texas are classified as special
wastes and may be accepted at the facility with special handling and disposal to protect
human health or environment. 30 TAC § 330,171, Details on special handling and
disposal procedures are not required to be included in the partial application for a land-
use compatibility determination, This information will be required and addressed in the

complete application,

Comment 32: Size and Height

Robert F, Wied, Jr. raised a concern over the proposed size of the facility, Mr.
Wied noted a concern that the facility would accept over five times the tonnage of waste
that is accepted by the Laredo landfill and would be one of the largest landfills in the
country, Mr, Wied raised a concern that the landfill would be enormous in both size and

lifespan,

Response 32:
The TCEQ’s rules include landfill design requirements that apply to all sizes of
landfills, but the rules do not set a maximum size or lifespan limit for landfills,

Comment 33: Out-of-State and Foreign Wastes

Several commenters raised a concern that the facility would introduce foreign
waste material. These commenters included ANB Cattle Company, Rosemary Jordan
Contreras, Anna Jordan Dodier, James Robert Jordan, John A, Meitzen, and Miguel A,
Villarreal.

ANB Cattle Company raised a concern that the facility would accept wastes from
out of state because there is not enough demand for waste services in the Laredo area.

Robert F, Wied, Jr, expressed concern that the facility would accept waste from
Mexico, Mr. Wied raised a specific concern that the proposed facility would accept

industrial waste from Mexico.

Page | 40





Response 33
The TCEQ does not have authority to restrict the area a landfill serves and does
not have authority to consider the service area in deciding whether to issue a permit,
Concerning out-of-state industrial wastes, Section 2.2 of Part IT of the
Application indicates that the facility will accept industrial wastes from Mexico. All out-
of-state industrial wastes must be handled by the facility as special waste, For more

information related to the handling of special waste, please refer to Response 31.

Comment 34: Waste Acceptance Plan

Hurd Enterprises raised a concern that the waste acceptance plan is inadequate.
The commenter noted that the plan does not provide information on the sources and
characteristics of wastes proposed to be received at the proposed landfill, including the

sources and characteristics of waste from Mexico,

. Response 34

Applicants for MSW permits must submit a waste acceptance plan with Part IT of
the application, 30 TAC § 330.61(b). The waste acceptance plan must identify the
sources and characteristics of waste, provide a brief description of the general sources
and generation areas contributing wastes to the facility, and estimate the maximum
annual waste acceptance rate for the facility for five years, Section 2.2 of Part II of the
Application adequately addresses the sources and characteristics of wastes in
accordance with 30 TAC § 330.61(b). This section characterizes wastes to be accepted at
the facility as follows: Class 1 non-hazardous, Class 2, and Class 3 industrial wastes,
special wastes, out-of-state industrial wastes, industrial sludge, grease and grit trap
wastes, liquid industrial wastes, garbage, rubbish, ashes, street sweepings, incidental
dead animals, and non-recyclable residuals following the removal of recyclables from
source-separated recyclable materials, This section also identifies the areas that the
facility proposes to serve, as follows: municipal solid wastes transported by truck are
expected to originate in Webb and nearby counties, the use of tractor-trailers loaded at
transfer stations could extend the service area to more distant areas of South Texas such

as Corpus Christi and San Antonio, grease trap and grit trap wastes processed at the
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facility are expected to be generated in the same service area, industrial wastes are
expected to be generated from this service area in addition to the industries in the
Houston-Beaumont region, wastes transported by rail can be economically shipped
from greater distances, and waste disposal services to industrial generators in Mexico
(both the maquiladora industries [Mexican Corporation which operates under a maquila
program] along the U.S8, border and other industries in Mexico will be served by the
facility).

The Executive Director has preliminarily determined that the Application
contains sufficient information for the partial application for a land-use compatibility

determination regarding the Waste Acceptance Plan,

Comment 35: Daily Covers

John Meitzen raised a concern that the Application did not specify what type of -
material would be used for covering waste, The commenter noted that the Applicant
should only be allowed to use fresh dirt, and not sludge, contaminated dirt, tire chips, or

tarps.

Response 35:

30 TAC § 330.165 requires that Type I landfills must apply six inches of well-
compacted earthen material not previously mixed with garbage, rubbish, or other solid
waste at the end of each operating day to control disease vectors, fires, odors,
windblown litter or waste, and scavenging, unless the Executive Director requires a
more frequent interval to control disease vectors, fires, odors, windblown litter or waste,
and scavenging, Landfills that operate on a 24-hour basis must cover the working face
or active disposal area at least once every 24 hours, The rule also allows the use of -
alternate daily cover (ADC) after, among other requirements, the applicant
demonstrates what effect the ADC material has in relation to vectors, fires, odors, and
windblown litter and waste following a six month trial period, during which status
reports are submitted to the TCEQ every two months on the performance of the ADC,
Based on the results of the first six months of use, the TCEQ may deny the request of the
use of certain materials as ADC. Otherwise, the TCEQ has no authority to prohibit use of
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ADC at landfills. Procedures for applying and for maintaining the daily cover, as well as
an ADC operating plan are also required in the application. However, information about
daily cover is not required to be included in the partial application for a Jand-use
compatibility determination, This information will be required and addressed in the

complete application,

Comment 36: Nuisances from Grease and Grit Trap Waste
John Meitzen raised a concern that the Application does not adequately address
the smells, vector contaminants, and other nuisances associate with grease and grit trap

waste,

Response 36!

TCEQ operational standards for MSW processing facilities require that liquid
waste processing units, processed and unprocessed waste, and recycled materials shall
be stored in an enclosed building, vessel, or container. 30 TAC § 330.209. Furthermore,
these standards also require that the owner or operator shall prevent nuisance odors
from leaving the boundary of the facility. 30 TAC § 330.245. If nuisance odors are found
to be passing the facility boundary, the facility owner or operator may be required to
suspend operations until the nuisance is abated, Nuisances control measures are not
required to be included in the partial application for a land-use compatibility
determination. This information will be required and addressed in the complete

application, Please also refer to Response 18,

Comment 37: Competency

Manuel Hernandez Valle and Hurd Enterprises raised a concern that the
Applicant failed to demonstrate that they have the competence to operate a landfill. The
commenters noted that the Application contains no information as to whether the
Applicant has had any past or present experience managing a landfill project of this
magnitude, Hurd Enterprises asserted that the Applicant’s evidence of competency does
not comply with 30 TAC § 330.59(f) and that the Applicant lacks any landfilling or

earthmoving experience,
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Hurd Enterprises added that the Application provides insufficient detail on key
personnel and the number and size of equipment to be used. The commenter also noted
that the information provided on equipment is inconsistent with equipment identified in

Part IT of the Application,

Response 37:

30 TAC § 330.59(f) requires the Applicant to demonstrate evidence of
competency to operate a facility, The Applicant must list all Texas solid waste sites that
the Applicant has owned or operated within the last ten years; list all solid waste sites in
all states, territories, or countries in which the Applicant has a direct financial interest;
state that a licensed solid waste facility supervisor shall be employed before
commencing facility operation; list the names of the principals and supervisors of the
owner’s or operator’s organizations together with previous affiliations with other
organizations engaged in solid waste activities; show landfilling and earthmoving
experience, and other pertinent experience or licenses possessed by key personnel as
well as list the number and size of each type of equipment to be dedicated to facility
operation, Section 6 of Part I of the Application provides discussions on the evidence of
competency. The Applicant does not own or operate any other solid waste facilities in
Texas or elsewhere. A properly licensed solid waste facility supervisor must be hired
prior to commencing the operation of the facility. At minimum, a preliminary schedule
of construction and operating equipment that is currently proposed to conduct the
operations is as follows: Landfill Compactor- Cat 836G or equivalent, Bulldozer- Cat D-
9R or equivalent, Hydraulic Excavator - Cat 330B or equivalent, Articulated Dump
Truck- Cat 730 or equivalent, Additional equipment for construction and operation will
be added as necessary.

The Executive Director has preliminarily determined that the evidence of
competency discussions provided in the Application meet the requirements of the rule

cited above,
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Comment 38: General Prohibitions

Hurd Enterprises raised a concern that Section 18 of Part IT of the Application
simply recites the general prohibitions contained in 3o TAC § 330.15. The Application
does not provide details on how construction and operation of the proposed facility

landfill will comply with 30 TAC § 330.15.

Response 38

" Details on how construction and operation of the facility will comply with 30 TAC
§ 330.15 are not required to be included in the partial application for a land-use
compatibility determination, This information will be required and addressed in the

complete application.

Comment 39: Noise

Several commenters raised a concern that the facility would create noise
pollution. These commenters included Rosemary J ordan Contreras, Anna Jordan
Dodier, Mirta Jackson, Steve Jackson, John A, Meitzen, Rosa Cavazos Rosteet, James
Volz, and Robert Wied, Jr.

Specifically, Mirta Jackson and Steve Jackson raised a concern that the proposed
facility would create environmental damages from the noises associated with garbage

truck traffic and large machinery.

Response 39:
MSW facilities are generally prohibited from causing a nuisance under 30 TAC§
330.15(a)(2). However, there are no operational standards for MSW facilities that

specifically relate to noise control,

Comment 40: Windblown Trash, Roadside Trash, and Debris
John Jordan, Sharyn Jordan, Javier Ramis, James Volz, and the commenters

from Group 1 and Group 2 raised a concern over windblown trash.
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John Jordan, Sharyn Jordan, and James Volz raised a concern over trash along
the side of the road that is left by trucks entering and leaving the facility, and asked
whether the Applicant will be required to pick up the waste.

The commenters from Group 1 and Group 2 raised a concern regarding an
increase in plastic bags, glass, paper, and trash that will be distributed by workers

accessing the site,

Response 40:

The operation standards for landfills require that the working face of the landfill
must be maintained and operated in a manner to control windblown solid waste. 30
TAC § 339.139, Windblown material and litter must be collected and properly managed
to control unhealthy, unsafe, or unsightly conditions.

The standards also require that the Applicant take steps to encourage that
vehicles hauling waste to the facility are enclosed or provided with a tarpaulin, net, or
other means to effectively secure the load in order to prevent the escape of any part of
the load by blowing or spilling. 30 TAC § 330.145. The Applicant shall take actions such
as posting signs, reporting offenders to proper law enforcement officers, adding
surcharges, or similar measures, On days when the facility is in operation, the owner or
operator shall be responsible, at least once per day, for cleanup of waste materials
spilled along and within the right-of-way of public access roads serving the facility for a
distance of two miles in either direction from any entrances used for the delivery of
waste to the facility, 30 TAC § 339.139. The facility operator shall consult with the Texas
Department of Transportation, county, or local governments with maintenance
authority over the roads concerning cleanup of public access roads and rights-of-way,

The above-mentioned information is not required to be included in the partial
application for a land-use compatibility determination. This information will be

required and addressed in the complete application,
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Comment 41: Public Meeting

Several commenters requested a public meeting, These commenters included
Anna Jordan Dodier, Hurd Enterprises, Representative Richard Pefia Raymond, Rosa
Cavazos Rosteet, and Senator Judith Zaffirini,

Response 41

Under TCEQ rules, the Executive Director must hold a public meeting if
requested by a member of the legislature who represents the general area where the
facility is proposed to be located, or if there is substantial public interest. 30 TAC §
30.501(e)(2)(A)(i1). In response to the public meeting requests, the Executive Director
held a public meeting on February 28, 2013 at Texas A&M International University,
5201 University Drive, Laredo, Texas, 78041,

Comment 42: Contested Case Hearing
Marny commenters requested a contested case hearing,

Response 42

The cover letter transmitting this Response provides a deadline before which
requests for a contested case hearing must be filed. The requests for a contested case
hearing already received by the TCEQ Office of the Chief Clerk and any other requests
for a contested case hearing that are timely filed with the TCEQ Office of the Chief Clerk,
including those requests listed above, will be processed in accordance with the
requirements of 30 TAC, Chapter 50, Subchapter F. All requests for a contested case
hearing must comply with the requirements of 30 TAC § 55.201.

Comment 43: Mineral Rights

ANB Cattle Company, Hurd Enterprises, and John Meitzen raised a concern
regarding mineral interest owners within the proposed permitted area. ANB Cattle
Company stated that it is the owner of certain property interests, both adjacent to and
within the area of the proposed facility. ANB asserted that certain lands are Mineral
Classified Lands, which are oil, gas, and mineral interests that are owned by the State of
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Texas. ANB further asserted that they are the owners of the soil of parts of the Mineral
Classified Lands, and that the development of the proposed landfill will affect or
prohibit their ability to properly and adequately eXplore, develop, or produce the
minerals in, on, and under those lands,

Hurd Enterprises made a similar comment, and added that the ability of ANB
Cattle Company to explore and develop those mineral rights makes this area
incompatible for the proposed facility, It also asserted that the Applicant does not
possess sufficient ownership interest in or right to use the property on which the facility
is proposed to be located.

John Meitzen raised a concern that the Applicant has not considered mineral

exploration within the proposed site and in the neighboring vicinity.

Response 43:

Applicants for MSW landfills must provide a landownership map that indicates
all mineral interest ownership under the facility. This is required under Part I of the
application, 30 TAC § 330.59(c)(3)(A). The purpose of the landownership map is to
identify interested property owners who are entitled to receive notice under 30 TAC §
39.413. Section 3 of Part I of the Application indicates that there are several owners of
the mineral interest beneath the facility,

The issuance of a permit to construct and operate an MSW landfill merely
authorizes an individual to perform a specific activity, The TCEQ does not have the
authority to adjudicate property rights in this regard, Although the Executive Director
has not prepared a draft permit for this facility, the issuance of a TCEQ permit would
not convey any property rights or become a vested right in the permittee, nor does it
authorize any injury to persons or property or an invasion of other property rights, or
any infringement of state or local law or regulations. 30 TAC 8§ 305.122(c)-(d).
Furthermore, the existence of separate mineral interest owners does not necessarily
negate the compatibility of the proposed action with mineral extraction, In Section 1.8 of
Part IT of the Application, the Applicant asserts that very little oil and gas production

has occurred on or adjacent to the site, that several wells were attempted and later
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sealed and abandoned, and that the width of the landfill was selected to allow for the

possibility of directional drilling in the future.

Comment 44: Property Ownerships

ANB Cattle Company and Hurd Enterprises noted that the ownership statement
in the Application is erroneous because Rancho Vigjo is not the sole owner of the lands
sought to be permitted.

Hurd Enterprises noted that the Application does not include a property owner’s
affidavit from ANB Cattle Company.

ANB Cattle Company argued that the permit cannot be issued because the title to
the land is being contested.

John Jordan asked how the Application could be declared technically complete if
the ownership of the land of the proposed site is not owned by one individual and the

ownership of the land is contested,

Response 44:

Under 30 TAC § 330.59(d)(2), an applicant for a municipal solid waste landfill
must submit a property owners affidavit that includes the following: an
acknowledgment that the State may hold the property owner of record either jointly or
severally responsible for the operation, maintenance, and closure and post-closure care
of the facility; acknowledgment that the owner has a responsibility to file with the
county deed records an affidavit to the public advising that the land will be used for a
solid waste facility prior to the time that the facility actually begins operating; and
acknowledgment that the facility owner or operator and the State of Texas shall have
access to the property during the active life and post-closure care period. The
Application was reviewed based on information provided by the Applicant, The
Applicant provided a signed property owner affidavit in Section 4.2 of Part I of the
Application, Information provided in the Application indicates that the Applicant owns
the land within the proposed permit boundary.
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Comment 45: Notice to Potential Affected Landowners

Robert F. Wied, Jr. wrote a comment on August 19, 2011 that inquired as to how
a permit application could get to that stage in the review process without notifying
potentially affected landowners,

Hurd Enterprises raised a concern that notice of the Application was not

provided as required by Chapter 39 and Chapter 330.

Response 45:

The first required notice for an MSW application under TCEQ rules is the Notice
of Application and Intent to Obtain Permit (NORI). Within 30 days of the Executive
Director declaring an application administratively complete, the applicant must publish
the NORI in the newspaper of largest general circulation that is published in the county
in which the facility is proposed to be located or, if no newspaper is published in the
county, then in any newspaper of general circulation in the county, 30 TAC §
39.405(F)(2). Also within 30 days, the Chief Clerk of the TCEQ must mail the NORI to
the landowners identified in the application. In this case, the TCEQ received the
Application on April 15, 2011 and the Executive Director declared the Application
administratively complete on June 1, 2011, The Applicant published the NORI on June
29, 2011, and the Chief Clerk mailed the NORI on June 17, 2011, Finally, the Chief Clerk
published a copy of the NORI in the Texas Register on July 1, 2011, The TCEQ does not
require any notice prior to the NORI,

Comment 46: Potentially Affected Landowners
Robert F. Wied, Jr, raised a concern that the list of property owners indicated in
the Application is in no way a complete list of adjacent or potentially affected

landowners.

Response 46:
Under 30 TAC § 330.59(¢)(3), applications for MSW permits must include a map
that is sufficient to show the location of property owners within % mile of the proposed

facility, as well as a corresponding list of property owners. Section 3.0 of the Application
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provides information related to the maps required by TCEQ rules, The information
provided by the Applicant was obtained from the Webb County Appraisal District deed
records as listed on the date that the application was filed, which is acceptable under 30
TAC § 330.59(c)(3)(B).

Comment 47: Elected Officials

Hurd Enterprises noted that Part I of the Application does not correctly identify
the State Representative within whose district the facility is proposed to be located,
which is the Honorable Tracy King,

Response 47:

No rule in Chapter 330, 305, or 281 requires applicants for MSW permits to
provide information regarding the state representative or senator representing the area
of the proposed facility, This information is requested in the Part I form to assist the
Chief Clerk in providing notice to the appropriate state representative and senator for
purposes of 30 TAC § 39.501(c)(1). This stems from the statutory requirement found in
THSC § 361.0641, which requires the Commission to send netice of the Application to
the state senator and representative who represents the area in which the facility is
located. While this is the purpose of the information in the Part I form, the Chief Clerk,
who is responsible for the notice in this instance, has adopted the standard procedure of
providing notice to all state congresspersons in the county where the facility will be, or
is, located, instead of to the congresspersons identified in the Application. In this case,
the Chief Clerk sent notice of the Application to both Representatives Tracy King and
Ryan Guillen,

Comment 48: Time and Opportunity for Public Participation
Manuel Hernandez Valle requested that the community be given sufficient time

to evaluate the information provided by the Applicant.
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Response 48:

During the application process for an MSW landfill permit, there are several
opportunities for members of the public to participate, Members of the public have an
opportunity to provide written comments during the comment period, In accordance
with 30 TAC § 55.152(a) the Executive Director considers all comments received during
the review of the Application, up through the end of the comment period, which expires
30 days after the publication of the Notice of Application and Preliminary Decision, 30
TAC § 39.405(g) requires that the Applicant make a copy of the Application available for
public view and copying in a public place in the county in which the facility is proposed
to be located. The Application must remain in the public place, beginning on the first
day of newspaper publication of the NORI, and lasting through such time as the
Commission takes action on the Application, or refers issues to the State Office of
Administrative Hearings, In addition, 30 TAC § 330.57(1)(1) requires that the applicant
must also make the application available on a publicly accessible internet Web site, and
provide the link to the TCEQ. Since the Applicant published the NORI on June 29,
2011, the Application material should have been available for public viewing, copying,

and comment since that time,

Comment 49: Tax Increase for Road Improvement
Robert F, Wied, Jr. inquired as to whether taxes would be increased if the road to
the landfill is paved.

Response 49:
The TCEQ does not have jurisdiction to consider roads improvement taxes when

determining whether to approve or deny a permit application.

Comment 50: Demand for the Proposed Landfill
Several commenters questioned whether there was a need or a demand for the

proposed landfill,
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Manuel Hernandez Valle questioned whether the proposed facility was needed,
considering that other waste disposal facilities offer sufficient capacity to Laredo

residents,

Response 50:

The TCEQ does not have authority to consider the need for regional landfill
capacity in deciding whether to issue an MSW landfill permit. According to the Texas
Health & Safety Code (THSC), THSC § 363.0615, local and regional solid waste planning
(including capacity planning and interregional waste transfer) is a responsibility of local
governments, such as South Texas Development Council, The South Texas Development
Council’s letter of December 12, 2011in Attachment E to Part IT of the Application
confirms that the facility is in conformance with its Regional Waste Management Plan
and the location of the proposed facility appears to be compatible with the general land-
use within the given land portion of Webb County.

Comment 51: Financial Assurance and Feasibility _
ANB Cattle Company and Manuel Hernandez Valle raised a concern that the
project will not be financially viable. Specifically, ANB Cattle Company was concerned
that the proposed facility would have to accept wastes from out of state and from long
distances to make up for the lack of demand.
Manuel Hernandez Valle requested that the Applicant be required to

demonstrate proof of sufficient funds to operate the facility.

Response 51!

The TCEQ’s jurisdiction is established by the Legislature and is limited to the
issues set forth in statute and rules. In MSW permitting, the TCEQ does not have the
authority to consider whether there is an economic demand that is sufficient to justify
the need for a particular facility, However, in order to operate an MSW disposal facility,
the Applicant must provide a detailed, written cost estimate showing the cost of hiring a
third party to close the largest waste fill area that could potentially be used in the

following year and which has not received final cover, The cost estimate must be
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submitted with the application in accordance with 30 TAC § 330.503(a). 30 TAC §
330.503(b) requires that the Applicant must also provide for financial assurance that is
sufficient to cover the estimated cost of closure, Cost estimates and financial assurance
are also required for post-closure care of the landfill in accordance with 30 TAC §
330.507. However, 30 TAC § 330.63(j) requires the Applicant to submit this
information with Part III of the application. The Executive Director will assess such

information when it becomes available.

Comment 52: Potential Permit Transfer

ANB Cattle Company and Manuel Hernandez Valle expressed a concern that the
facility ownership would be transferred to a large, national waste-handling corporation
after it is issued, especially if the proposed operation is not financially viable.

Manuel Hernandez Valle argued that the permit should contain a provision that
prohibits the transfer of the permit to another company,

Response 52:
30 TAC § 305.64(a) specifies that a permit is issued in personam and may be
fransferred only upon approval of the Commission, However, the Commission cannot

prohibit a permittee from applying for a transfer of their permit.

Comment 53: Life of the Facility and Term of Permit
John Meitzen raised a concern that the permit could be issued for a period of
time that is longer than five years, and that the Applicant should be required to apply for

a renewal after five years.

Response 53:

30 TAC § 330.71(b) specifies that an MSW permit is normally issued for the life of
the facility, The permit covers all operation of the landfill through closure and post-
closure, The permit may be revoked, amended, or modified at any time if the operating

conditions do not meet the minimum standards set forth in this chapter or for any other
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good cause. Many modifications and all amendments require public notice and

participation prior to issuance,

Comment 54: Economic Impact

Rosemary Jordan Contreras raised a concern that the 47 proposed employees for
the landfill, as presented at the public meeting, would not create an economic benefit
that is sufficient to justify the landfill,

Mary Ross Taylor noted that the rural environment is important to the local
economy, and raised a concern that the proposed facility would degrade a variety of

resources in the region.

Response 54

The TCEQ’s jurisdiction is established by the Legislature and is limited to the
issues set forth in statute and rules, The TCEQ has no rules or regulations that require
applicants to consider impacts on property values, taxes, local economies, or local
businesses, The Executive Director’s review of a permit application considers whether
the proposed facility meets the requirements of Chapter 330 of the Commission’s rules.
In addition, 30 TAC § 305.122(c) provides that the issuance of a permit does not
authorize any injury to persons or property or an invasion of other property rights, or

any infringement of state or local law or regulation.

Comment 55: Municipal or Private Landfill
Manuel Hernandez Valle asked why the TCEQ considers this to be a “municipal
landfill” when the landfill will be operated by a private company, and not the

government,

Response 55:

In the context of solid waste regulation, the term “municipal” does not refer to
the ownership of the facility, but rather to the nature of the waste generated. In
accordance with 30 TAC § 330.3(88), the term “municipal solid waste” is defined as

“solid waste resulting from or incidental to municipal, community, commercial,
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institutional, and recreational activities ... .” The owner and operator of an MSW landfill

can be a public or a private entity,

Comment 56: Recycling Technology
Manuel Hernandez Valle requested that the Applicant be required to operate

using high-end recycling technology.

Response 56: )

It is the policy of the state of Texas and the TCEQ to support the diversion of
materials from solid waste streams, to promote the economic recovery and reuse of
materials, and to support the development of markets for recycled, remanufactured, or
environmentally sensitive products or services in a sustainable manner that protects the
environment, public health and safety. Operators of recycling facilities can operate
under a notification, pursuant to Chapter 328 of the Texas Administrative Code. In
addition, owners and operatofs of permitted MSW disposal facilities may operate a
recycling facility under Chapter 328 without a notification, However, the TCEQ does not
have the authority to require the owner or operator to use high-end recycling technology

to operate a recycling facility,

Comment 57: General Opposition

Several commenters stated a general opposition to the proposed facility, or a
general disagreement with the determination that the facility is compatible with
surrounding land uses, These commenters included Helen Baker, Jesse Baker, Robert
Baker, Encarnacion Contreras, Robert Contreras, Rosemary Jordan Contreras, David
Dodier, Sandra Gray, Carolyn Jordan, Elizabeth Jordan, Elva Jordan, Helen Jordan,
James Jordan, John Jordan, Judith Jordan, Pete Martinez, and Dino Smith.

Response 57:
The Executive Director acknowledges this comment,
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Comment 58: Support of the Application
Bill C, DeLaya, Jesus M. Sanchez, and Gerald Schwebel stated that they are in
favor of the proposed facility.

Response 58:
The Executive Director acknowledges this comment,

Changes Made to the Draft Permit in Response to Comments
No changes were made to the draft permit in response to comments received.

Page | 57





e
TR

AN

4_,_‘

Page | 58

Respectfully submitted,

Texas Commission on Environmental Quality
Zak Covar

Executive Director

Robert Martinez, Director
Environmental Law Division

Daniel Ingersoll, Staff Attorney
Environmental Law Division
State Bar No. 24062794

P.O, Box 13087, MC 173
Austin, Texas 78711-3087
Phone (512) 239-3668

Fax: (512) 239-0606

Anthony Tatu, Staff Attorney
Environmental Law Division
State Bar No, 00792869

P.O. Box 13087, MC 173
Austin, Texas 78711-3087
Phone (512) 239-5778

Fax (512) 239-0606

REPRESENTING THE EXECUTIVE
DIRECTOR OF THE TEXAS COMMISSION
ON ENVIRONMENTAL QUALITY





ATTACHMENT A

COMMENTERS LIST

RANCHO VIEJO
PERMIT NO, 2374





Rancho Viejo Permit No. 2374

Fortino Agino
Hilario Aguilar
Jesenia Aguilar
Maricela Aguilar
Marinella Akana
Anthony Almendarez
Travis Apodaca
Feliciano Arroyo
Adriana Arteaga
Brenda Avendafio
Eduardo Avendafio
Ivan Avendafio

ANB Cattle Company, by
John Cardwell

Helen E, Baker
Jesse Nash Baker
Robert H, Baker, Jr,
Andrea Barbarosa
Emilio Barrera, Jr.
Glenda Barrera
Matthew Barrera
Maria Bedoy
Kathryn Bonner
Nancy Walker Brice
Kaye Carmona
Maria Carpentier
Cheri Carr

Edward Carr

Scott Carr

Cynthia Castilleja

All Written Commenters

Pedro Castilleja

Lori Castro

Guillermo Cavazos
Mary Louise Cavazos
Lilia G, Cavazos-Keller
Juan Jose Cervantes
Juan Jose Cervantes, Sr,
Sonia Cervantes
Tanilla Cervantes
Andrea Coleman
Carolina Contreras

Encarnacion Contreras,
Jr,

Robert J, Contreras

Rosemary Jordan
Contreres

Elisa Cortez
Aurora Cruz
Guadalupe Cruz
Sandra Y. Cruz
Erica G, Davila
Esteban Davila
Rebecca De Anda
Adrian de la Cruz
Falena de la Cruz
Bill C. DelLaya
Blanca E, Diaz
Anna Jordan Dodier
David E, Dodier
Dody Foster

Amalia Gallegos
Elda Galvez
Gloria P. Garcia
Hector Garcia, Jr,
Hector Garcia, Sr.
Norma Garcia
Patricia Garcia
Herlinda T. Garza
Juan Garza

Oscar Garza
Roxanna Gonzalez
Sandra S, Gray
Cathy Guerra
Alonso Gutierrez
Isidro Gutierrez
Jo Emma Gutierrez
J, Gabriela Gutierrez
Jose Gutierrez
Mayra Gutierrez
N ahcy Hagy
Annabelle U, Hall
Charles Haralson
Juan Hernandez
George Hughes
[Hurd Enterprises
Mirta Jackson
Steve Jackson
Betty K, Janow
Ronald H, Janow
Carolyn Jordan





Elizabeth Ann Jordan
Elva V. Jordan

Helen Judith Jordan
James Robert Jordan
John David Jordan
John F. Jordan

Judi Jordan

Judith A. Jordan
Oliver Jordan

Richard J erome Jordan
Russell Jordan ,
Sharyn Peterson Jordan
Tiffany Jordan
Genovevo Long

Emily March

Jose Martinez

Jose Miguel Martinez
Margo Martinez

Pete Martinez

- Adriana C, McKendrick
Bill McKendrick III
Erika Mendoza

Luis Roberto Mendoza
Maria Mendoza

Omar Mendoza
Roberto Mendoza
Rosario Mendoza
John A, Meitzen
Antonio Molina
Daniel Molina

Esther Molina

Rosa Molina

Rosa Alicia C, Moreno

Betinna R, Mufloz
Brad M. Murray
Afif Nasr
Katheryn Nasr
Stephanie Nasr
Amaury Obregon
Guadalupe Oliva
Lilia L. Pefia
Nora V. Pefia
Daniel Perales
Mona Perales
Gerarda H., Perez
Herminia Perez
Lourdes Perez
Manuel Perez
Beth Porter
Cynthia Quiroz
Pedro Ramirey
Javier Ramis

Representative Richard
Pefia Raymond

Alexa M. Resendez
Stephanie Richer
Olga Rios

Elizabeth Rodriguez

Elizabeth Pratt
Rodriguez

Jose Rodriguez

Juan Rodriguez
Michelle Rodriguez
Rebecca Rodriguez
Ricardo Rodriguez
Rosa Cavazos Rosteet

Jesus Rubio

Noe Rubio

Ricardo Ruiz

Toni L, Ruiz

Carlos Salas

Irma Idalia Sanchez
Olga San Ramos
Jacques Semanaz
Pamela Semanaz
Alexander Schmieding
Kathleen Scott
Theresa Shipp

Dino Smith

Gladys Smoak

Lou Smoak

Angelina Sparks
Deann Sweepér
Mary Ross Taylor
Rhonda M. Tiffin,
Letticia Trejo

Elida Uribe

Luis Uribe

Marisol Valdez
Victor Valdez

Manuel Hernandez Valle
Maria Leonoa Vazqez
Juanny Vera

Cecilia Vela

Bella Flor Villar
Miguel A. Villarreal, Sr.
James R, Volz

James R. Volz (2)
Gene Walker





Robert F, Wied, Jr,
Robert F, Wied
Mary L, Wied

Encarnacion Contreras,
Jr,

Rosemary Jordan
Contreras

Marinella Akana
Anthony Almendarez
Travis Apodaca
Helen E, Baker
Kathryn Bonner
Cheri Carr

Edward Carr

Scott Carr

Lori Castro
Guillermo Cavazos
Mary Louise Cavazos
Andrea Coleman
Carolina Contreras
Robert J, Contreras

Rosemary Jordan
Contreras

Sandra Y, Cruz
Rebecca De Anda
Anna Jordan Dodier

William E, Wied
Deanie Wise

Senator Judith Zaffirini

Group 1

~Anna Jordan Dodier

David E. Dodier

James Robert Jordan

Group 2

Elda Galvez
Gloria P, Garcia
Hector Garcia, Jr,
Hector Garcia, Sr,
Norma Garcia
Patricia Garcia
Herlinda T. Garza
Oscar Garza
Roxanna Gonzalez
Isidro Gutierrez
Jo Emma Gutierrez
Annabell U, Hall
Charles Haralson
Betty K., Janow
Ronald H, Janow
Carolyn Jordan
John ¥, Jordan
Judi Jordan

Enrique Zavala

Richard Jerome Jordan
Sharyn Peterson Jordan

Richard Jerome Jordan
Russell Jordan

Sharyn Peterson Jordan
Emily March

Margo Martinez
Adriana C, McKendrick
Bill McKendrick ITT
John A, Meitzen

Rosa Alicia C, Moreno
Betinna R, Mufioz

Brad M., Murray

Afif Nasr

Katheryn Nasr
Stephanie Nasr

Lilia L, Pefia

Nora V, Pena

Gerarda H. Perez
Herminia Perez





Lourdes Perez
Manuel Perez
Cynthia Quiroz
Alexa M, Resendez
Stephanie Richer
Ricardo Rodriguez
Toni L. Ruiz

Fortino Agino
Hilario Aguilar
Jesenia Aguilar
Maricela Aguilar
Reliclano Arroyo
Adriana Arteaga
Brenda Avendafio
Eduardo Avendafio
Ivan Avendafio
Jesse Nash Baker
Robert H. Baker, Jr,
Andrea Barbarosa
Emilio Barrera, Jr,
Glenda Barrera
Matthew Barrera
Maria Bedoy
Nancy Walker Brice
Kaye Carmona
Maria Carpentier
Cynthia Castilleja
Pedro Castilleja
Juan Jose Cervantes

Olga San Ramos
Jacques Semanaz
Pamela Semanaz
Alexander Schmieding
Kathleen Scott
Theresa Shipp

Gladys Smoak

Group 3

Juan Jose Cervantes, Sr.

Sonia Cervantes
Tanilla Cervantes

Encarnacion Contreras,

Jr,

Elisa Cortez

Aurora Cruz,
Guadalupe Cruz
Erica G, Davila
Esteban Davila
Adrian de la Cruz
Falena de la Cruz
Blanca E, Diaz
Anna Jordan Dodier
David: E, Dodier
Dody Foster

Amalia Gallegos
Juan Garza

Cathy Guerra
Alonso Gutierrez

J. Gabriela Gutierrez

~ Jose Gutierrez

Lou Smoak

Angelina Sparks
Maria Leonoa Vazqez
Cecilia Vela

William E., Wied

Mayra Gutierrez
Nancy Hagy

Juan Hernandez
George Hughes
Elizabeth Ann Jordan
Elva V. Jordan

Helen Judith Jordan
James Robert Jordan

‘John David Jordan

Judith A, Jordan,
Oliver Jordan
Richard Jerome Jordan
Sharyn Peterson Jordan
Tiffany Jordan
Genovevo Long

Jose Martinez

Jose Miguel Martinez
Pete Martinez

Erika Mendoza

Luis Roberto Mendoza
Maria Mendoza

Omar Mendoza





Roberto Mendoza
Rosario Mendoza
Antonio Molina
Daniel Molina
Esther Molina
Rosa Molina
Amaury Obregon
Guadalupe Oliva
Daniel Perales
Mona Perales
Beth Porter
Pedro Ramirez
Olga Rios

Elizabeth Rodriguez

Elizabeth Pratt
Rodriguez

Jose Rodriguez
Juan Rodriguez
Michelle Rodriguez

~ Rebecca Rodriguez

Jesus Rubio

Noe Rubio

Ricardo Ruiz

Carlos Salas

Irma Idalia Sanchez
Deann Sweeper

Mary Ross Taylor
Letticia Trejo
Elida Uribe
Luis Uribe
Marisol Valdez
Victor Valdez
Juanny Vera
Bella Flor Villar
Gene Walker
Deanie Wise
Enrique Zavala

Commenters from February 28, 2013 Public Meeting

ANB Cattle Company, by

John Cardwell

Anna Jordan Dodier

John David Jordan
Pamela Jordan
John A, Meitzen

Jesus M, Sanchez
Gerald Schwebel
Rhonda M, Tiffin





