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July 3, 2013 

TO:  Persons on the attached mailing list. 

RE: Rancho Viejo Waste Management, LLC – Webb County 
Permit No. 2374 

Decision of the Executive Director. 

The executive director has made a decision that the above-referenced permit application 
meets the requirements of applicable law.  This decision does not authorize 
construction or operation of any proposed facilities.  Unless a timely request 
for contested case hearing or reconsideration is received (see below), the TCEQ 
executive director will act on the application and issue the permit. 

Enclosed with this letter is a copy of the Executive Director’s Response to Comments.  A 
copy of the complete application, draft permit and related documents, including public 
comments, is available for review at the TCEQ Central office.  A copy of the complete 
application, the draft permit, and executive director’s preliminary decision are available 
for viewing and copying at Laredo Public Library, 1120 East Calton Road, Laredo, Webb 
County, Texas. 

If you disagree with the executive director’s decision, and you believe you are an 
“affected person” as defined below, you may request a contested case hearing.  In 
addition, anyone may request reconsideration of the executive director’s decision.  A 
brief description of the procedures for these two requests follows. 

How To Request a Contested Case Hearing. 

It is important that your request include all the information that supports your right to a 
contested case hearing.  You must demonstrate that you meet the applicable legal 
requirements to have your hearing request granted.  The commission’s consideration of 
your request will be based on the information you provide.  

The request must include the following: 

(1) Your name, address, daytime telephone number, and, if possible, a fax number. 

(2) If the request is made by a group or association, the request must identify: 

(A) one person by name, address, daytime telephone number, and, if possible, 
the fax number, of the person who will be responsible for receiving all 
communications and documents for the group; and 
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(B) one or more members of the group that would otherwise have standing to 
request a hearing in their own right.  The interests the group seeks to 
protect must relate to the organization’s purpose.  Neither the claim 
asserted nor the relief requested must require the participation of the 
individual members in the case. 

(3) The name of the applicant, the permit number and other numbers listed above so 
that your request may be processed properly. 

(4) A statement clearly expressing that you are requesting a contested case hearing.  
For example, the following statement would be sufficient: “I request a contested 
case hearing.” 

Your request must demonstrate that you are an “affected person.”  An affected 
person is one who has a personal justiciable interest related to a legal right, duty, 
privilege, power, or economic interest affected by the application.  Your request must 
describe how and why you would be adversely affected by the proposed facility or 
activity in a manner not common to the general public.  For example, to the extent your 
request is based on these concerns, you should describe the likely impact on your health, 
safety, or uses of your property which may be adversely affected by the proposed facility 
or activities.  To demonstrate that you have a personal justiciable interest, you must 
state, as specifically as you are able, your location and the distance between your 
location and the proposed facility or activities. 

Your request must raise disputed issues of fact that are relevant and material to the 
commission’s decision on this application.  The request must be based on issues that 
were raised during the comment period.  The request cannot be based solely on issues 
raised in comments that have been withdrawn.  The enclosed Response to Comments 
will allow you to determine the issues that were raised during the comment period and 
whether all comments raising an issue have been withdrawn.  The public comments 
filed for this application are available for review and copying at the Chief Clerk’s office at 
the address below. 

To facilitate the commission’s determination of the number and scope of issues to be 
referred to hearing, you should: 1) specify any of the executive director’s responses to 
comments that you dispute; and 2) the factual basis of the dispute.  In addition, you 
should list, to the extent possible, any disputed issues of law or policy. 

How To Request Reconsideration of the Executive Director’s 
Decision. 

Unlike a request for a contested case hearing, anyone may request reconsideration of the 
executive director’s decision.  A request for reconsideration should contain your name, 
address, daytime phone number, and, if possible, your fax number.  The request must 
state that you are requesting reconsideration of the executive director’s decision, and 
must explain why you believe the decision should be reconsidered. 



Deadline for Submitting Requests. 

A request for a contested case hearing or reconsideration of the executive director’s 
decision must be received by the Chief Clerk’s office no later than 30 calendar days 
after the date of this letter.  You may submit your request electronically at 
http://www.tceq.texas.gov/about/comments.html or by mail to the following address: 

Bridget C. Bohac, Chief Clerk 
TCEQ, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 

Processing of Requests. 

Timely requests for a contested case hearing or for reconsideration of the executive 
director’s decision will be referred to the alternative dispute resolution director and set 
on the agenda of one of the commission’s regularly scheduled meetings.  Additional 
instructions explaining these procedures will be sent to the attached mailing list when 
this meeting has been scheduled. 

How to Obtain Additional Information. 

If you have any questions or need additional information about the procedures 
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040. 

Sincerely, 

 
Bridget C. Bohac 
Chief Clerk 

BCB/lg 

Enclosure

http://www.tceq.texas.gov/about/comments.html


 

 

MAILING LIST 
for 

Rancho Viejo Waste Management, LLC 
Permit No. 2374 

FOR THE APPLICANT: 

Carlos Y. Benavides, III 
   Manager 
Rancho Viejo Waste Management, LLC 
1116 Calle del Norte 
Laredo, Texas  78041 

James F. Neyens, P.E. 
TRC Environmental Corporation 
505 East Huntland Drive, Suite 250 
Austin, Texas  78752 

INTERESTED PERSONS: 

See Attached List. 

FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 

Brian Christian, Director 
Texas Commission on Environmental 
Quality 
Small Business and Environmental 
Assistance 
Public Education Program MC-108 
P.O. Box 13087 
Austin, Texas  78711-3087 

Daniel Ingersoll, Staff Attorney 
Texas Commission on Environmental 
Quality 
Environmental Law Division MC-173 
P.O. Box 13087 
Austin, Texas  78711-3087

Pladej H. Prompuntagorn Technical Staff 
Texas Commission on Environmental 
Quality 
Waste Permits Division 
Municipal Solid Waste Permits Section 
MC-124 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 

Blas J. Coy, Jr., Attorney 
Texas Commission on Environmental 
Quality 
Public Interest Counsel MC-103 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR THE CHIEF CLERK 
via electronic mail: 

Bridget C. Bohac, Chief Clerk 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk MC-105 
P.O. Box 13087 
Austin, Texas  78711-3087 
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13127 BARRYKNOLL LN
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PO BOX 2604

LAREDO TX 78044

CASTRO , LORI 
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CAVAZOS , MARY LOUISE 
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SAN ANTONIO TX 78201
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CISNEROS , ARMANDO 
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COLEMAN , ANDREA 
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SAN ANTONIO TX 78229

CONCERNED CITIZEN , 
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DEL RIO TX 78841
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6262 MCPHERSON RD

LAREDO TX 78041

DELACRUZ , ADRIAN 
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LAREDO TX 78045

DELACRUZ , FALENA NB 

720 LINDENWOOD DR

LAREDO TX 78045
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LAREDO TX 78046
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ELIZONDO , RUTH 
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GARCIA , SONIA 

416 NOPAL DR
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1313 KIMBERLY DR

LAREDO TX 78045

GUTIERREZ , JOSE R 
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PERALES , DANIEL 
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PEREZ , GERARDO H 
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PEREZ , GLORY 

3802 WINROCK DR
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PEREZ , LOURDES E 
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PEREZ , MANUEL E 
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PORTER , BETH 
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QUIROZ , CYNTHIA 
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RAMIREZ , PATRICIA H 
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RAMOS , JAVIER 
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PO BOX 2910
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RESENDEZ , ALEXA M 
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RICHER , STEPHANIE 
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720 LINDENWOOD DR

LAREDO TX 78045

RODRIGUEZ , ELIZABETH 
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3204 OKANE ST
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512 MERLIN RD
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ROSTEET , ROSA CAVAZOS 
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RUIZ , TONI L 

PO BOX 2729
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SANCHEZ , JESUS M 
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LAREDO TX 78043-9679

SANRAMOS , OLGA 

1018 MIER ST

LAREDO TX 78040

SCHMIEDING , ALEXANDER 

608 N BARTLETT AVE

LAREDO TX 78043-4032

SCHWEBEL , GERALD 

PO BOX 1359

LAREDO TX 78042-1359

SCOTT , KATHLEEN 

1302 ADOBE RUN

SAN ANTONIO TX 78232

SEMANAZ , JACQUES 

APT 506

707 SAINT JAMES DR

LAREDO TX 78041

SEMANAZ , PAMELA 

APT 506

707 SAINT JAMES DR

LAREDO TX 78041

SHIPP , THERESA 
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FRISCO TX 75033

SMITH , DINO 

HC 1 BOX 27
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SMOAK , GLADYS 

11314 LONE SHADOW TRL

LIVE OAK TX 78233

SMOAK , LOY 

11314 LONE SHADOW TRL
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SPARKS , ANGELINA 
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SWEEPER , DEANN 
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SWISHER JR , BILL 

1535 EAGLE CT
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TAYLOR , MARY ROSS 
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TIFFIN , RHONDA M 
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1110 WASHINGTON ST
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TREJO , LETTICIA 

1212 SAINT PATRICK DR
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VASQUEZ , MARIA LEONOR 

317 ESPERANZA DR

LAREDO TX 78041

VAUGHAN , TOM 

1105 BEVERLY DR

LAREDO TX 78045

VELA , CECILIA 

117 AZINGER DR

LAREDO TX 78045

VILLARREAL , MIGUEL A 

1400 LINCOLN ST

LAREDO TX 78040-5729

VILLARREAL SR , MR MIGUEL A 

VILLARREAL REAL ESTATE CO INC

1400 LINCOLN ST

LAREDO TX 78040-5729

VILLARREAL SR , MIGUEL A 

PO BOX 760
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VOLZ , JAMES R 

1510 HOUSTON ST
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VOLZ , JAMES R 

310 WESTMONT DR

LAREDO TX 78041

WALKER JR , GENE 

PO BOX 39

MIRANDO CITY TX 78369



WIED , MARY L 
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METAIRIE LA 70003-2628

WIED , ROBERT F 
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METAIRIE LA 70003-2628

WIED JR , MR ROBERT F 
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WIED , MR WILLIAM E 

13006 SHOALWATER LN
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WILLMS , MARY 

314 DUBOSE DR
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WISE , DEANIE 

2019 GUERRERO ST

LAREDO TX 78043

ZAFFIRINI , THE HONORABLE JUDITH STATE 
SENATOR
TEXAS SENATE

PO BOX 12068

AUSTIN TX 78711-2068

ZUCK , SALLY VOLZ 

1609 MATAMOROS ST

LAREDO TX 78040
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TCEQ Permit No. 2374 
 


Application by 
Rancho Viejo 
for Municipal Solid Waste  
Permit No. 2374 


§ 
§ 
§ 
§ 


Before the 
Texas Commission on 


Environmental Quality 
 


 


Executive Director’s Response to Public Comment 
 


The Executive Director of the Texas Commission on Environmental Quality (the 


Commission or TCEQ) files this Response to Public Comment (Response) received on 


the application by Rancho Viejo (Applicant), for a new Municipal Solid Waste (MSW) 


Permit Number 2374 (Application) and on the Executive Director’s preliminary 


decision. As required by Title 30, Texas Administrative Code (TAC), Section 55.156, 


before an application is approved, the Executive Director prepares a response to all 


timely, relevant and material, or significant comments. The Office of the Chief Clerk 


received timely written comments, as well as oral comments at the public meeting, held 


on February 28, 2013. This Response includes a list of all written and oral commenters 


in Attachment A. Many individuals submitted written comments in one of three 


identically worded letters. This Response refers to these letters as Group 1, Group 2, and 


Group 3. The individuals who submitted these comments are identified by group in 


Attachment A. 


This response addresses all timely public comments received, whether or not 


withdrawn. If you need more information about this permit application or the municipal 


solid waste permitting process, please call the TCEQ Public Education Program at 1-


800-687-4040. General information about the TCEQ can be found at our website at 


www.tceq.state.gov. 


I.  Background 
 


A.  Description of Facility 


Rancho Viejo has applied to the TCEQ for an MSW permit to construct and 


operate the Pescadito Environmental Resource Center, which would include a new Type 



http://www.tceq.state.gov/
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I MSW landfill, a Type V Grease and Grit Trap waste processing facility, and a recycling 


facility. The facility is proposed to be located approximately five miles southeast of U.S. 


Highway 59 at Ranchitos Las Lomas, Laredo, Webb County, Texas. The total permitted 


area would include 1,100 acres of land, of which approximately 800 to 850 acres would 


be used for waste disposal. The final elevation of the landfill final cover material would 


be 935 feet above mean sea level (MSL). The site would be authorized to accept 


municipal solid waste resulting from, or incidental to, municipal, community, 


commercial, institutional, and recreational activities. This would include garbage, 


putrescible wastes, rubbish, ashes, brush, street cleanings, dead animals, abandoned 


automobiles, construction-demolition waste, and yard waste. The facility would also be 


authorized to accept industrial waste, including Class 1 non-hazardous industrial solid 


waste, Class 2 non-hazardous industrial solid waste, Class 3 non-hazardous industrial 


solid waste, and special waste. Waste would be accepted at an anticipated initial rate of 


approximately 2,750 tons per day. The acceptance of Class 1 non-hazardous industrial 


solid waste would be limited to no more than 20% of the total amount of waste (not 


including Class 1 wastes) accepted during the current or previous year. The Type V 


Grease and Grit Trap waste processing facility will have a permitted maximum daily 


acceptance rate of 50,000 gallons. 


 


B.  Procedural Background 


Parts I and II of the Application were received by the TCEQ on April 15, 2011, and 


declared administratively complete on June 1, 2011. The Notice of Receipt of Application 


and Intent to Obtain a Permit was published in the Laredo Morning Times on June 29, 


2011, and in Spanish in El Mañana on June 29, 2011. The Executive Director completed 


the technical review of the Application on July 3, 2012, and prepared a draft 


compatibility determination order. The Notice of Public Meeting was published in the 


Laredo Morning Times on February 9, 2013, February 14, 2013, and February 21, 2013.  


A public meeting was held on February 28, 2013, at Texas A & M International 


University Student Center, located at 5201 University Drive, Laredo, Texas 78041. The 


Notice of Application and Preliminary Decision was published in the Laredo Morning 


Times on March 30, 2013, and in Spanish in El Mañana on February 25, 2013. The 
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comment period ended on April 29, 2013. This Application was administratively 


complete on or after September 1, 1999; therefore, this Application is subject to the 


procedural requirements adopted pursuant to House Bill 801, 76th Legislature, 1999. 


 


C.  Access to Rules, Laws, and Records 


Please consult the following websites to access the rules and regulations 


applicable to this permit: 


• to access the Secretary of State website: www.sos.state.tx.us ; 


• for TCEQ rules in Title 30 of the Texas Administrative Code:  


www.sos.state.tx.us/tac/ (select “View the current Texas Administrative Code” on the 


right, then “Title 30 Environmental Quality”); 


• for Texas statutes: http://www.statutes.legis.state.tx.us/; 


• to access the TCEQ website: www.texas.gov (to download rules in Adobe PDF 


format, select “Rules” on the left side of the page, then “Current TCEQ Rules” then 


“Download TCEQ Rules”); 


• for Federal rules in Title 40 of the Code of Federal Regulations (CFR): 


http://www.epa.gov/lawsregs/regulations/; and 


• for Federal environmental laws: http://www.epa.gov/lawsregs/index.html. 


 
TCEQ records for the facility are available for viewing and copying at the TCEQ 


Central Office in Austin, 12100 Park 35 Circle, Building E, Room 103 (Central Records), 


and at the TCEQ Region 16 Office in Laredo at 707 E. Calton Road, Suite 304, Laredo, 


TX 78041-388.  The technically complete application is also available for review and 


copying at the Laredo Public Library, 1120 East Calton Road, Laredo, Webb County, 


Texas. 


 


 


 


 


 



http://www.statutes.legis.state.tx.us/

http://www.epa.gov/lawsregs/regulations/

http://www.epa.gov/lawsregs/index.html
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II.  Comments and Responses 
 


Comment 1:   


Manuel Hernandez Valle requested that the Commission consider a “complete 


scope of disposal operations,” and noted that the Applicant only submitted a portion of 


the disposal operations to be carried out. 


 


Response 1: 


In accordance with 30 TAC § 330.57(a), applicants for MSW permits have the 


option to submit what is referred to as a “bifurcated” permit. Ordinarily, an MSW 


permit application contains parts I through IV.  Parts I and II contain information 


related to the applicant, existing site conditions, and the characteristics of the facility 


and surrounding area. Parts III and IV contain more detailed information related to the 


site, design information, investigative reports, and operating plans. The applicant may 


submit the entire application for review, but may also request a determination of land-


use compatibility only. If the Executive Director determines that a determination of 


land-use compatibility only is appropriate, the applicant must submit a partial 


application consisting of Parts I and II of the application. The Executive Director may 


process a partial application to the extent necessary to determine land-use 


compatibility. In order to receive a permit, the Applicant must provide Parts III and IV 


of the application for review, which will also be subject to notice, public participation, 


and a contested case hearing. 


 


Comment 2: Adequacy of Access Roads, Traffic Impacts, and Traffic Safety 


Several commenters raised a concern that the facility would create traffic 


congestion or traffic hazards. These commenters included Lilia Cavazos-Keller, 


Rosemary Jordan Contreras, Anna Jordan Dodier, James Robert Jordan, Sharyn 


Jordan, John Meitzen, Javier Ramis, Rosa Cavazos Rosteet, Miguel Villarreal, James 


Volz, Robert Wied, Jr., and the commenters from Group 1, Group 2, and Group 3. 


Rosemary Jordan Contreres and Robert Wied, Jr. raised a concern that the traffic 


study from the Application is inadequate. Mr. Wied noted that the highways may have 
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the capacity to accommodate the traffic from the landfill, but the surrounding area 


would not be able to handle the road and rail traffic generated by a facility of this size. 


Rosemary Jordan Contreres and Robert Wied, Jr. raised a concern that the traffic study 


only accounts for traffic created by vehicles hauling trash and does not include other 


vehicles that will visit the facility. 


Rosemary Jordan Contreras called into question the representation at the public 


meeting that Jordan Road accommodates 350 trucks per day at present. 


Mirta Jackson and Steve Jackson raised a concern that the landfill traffic would 


damage Jordan Road, which is ungraded, and which is the only means for several 


landowners to access their property. 


John Meitzen raised a concern regarding train traffic.  The commenter noted that 


the presence of one train can delay traffic, and inquired as to how many addition trains 


the facility would require. The commenter also inquired as to how emergency vehicles 


would be impacted by the trains.  


Mr. Wied commented that Jordan Road is depicted as coming to a dead end in 


Yugo Ranch and fails to depict the other residences in the area. 


John Jordan asked whether the access route to the facility could be clarified, and 


specifically identify which roads are public and which are private. 


Hurd Enterprises raised a concern that the information contained in the 


Application related to the availability and adequacy of access roads is inadequate. The 


commenter noted that the information fails to provide adequate data, especially for 


Jordan Road, the road extending from Jordan Road to the proposed landfill, and the 


direct rail access road. The commenter noted that the maps included with the 


Application identify multiple access roads to the site that are not addressed. The 


commenter noted that the Application does not provide information on the volume of 


vehicular traffic on access roads within one mile of the proposed landfill, both existing 


and expected, as required by 30 TAC § 330.61(i)(2), or the size and weight of the 


vehicular traffic. The letter from the Webb County Judge included in the Application 


assumes that the proposed landfill will be served by rail and not impact traffic, which is 


not consistent with the Application. Nor is there a discussion of the interaction between 


oil and gas related traffic and landfill related traffic. The Application fails to consider the 


proposed landfill’s operating hours in relation to vehicular traffic. 
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John Jordan raised a concern that some portions of the access road may be under 


private easement by other landowners. John Jordan asked whether the Applicant would 


be required to give compensation for damages to private roads. 


Hurd Enterprises raised a concern that the general location maps do not depict 


the current status of the surrounding roads. 


 


Response 2: 


TCEQ rules require  applications for MSW landfill permits to provide data on 


proposed access roads, including availability and adequacy of roads that the owner or 


operator will use to access the site, volume of vehicular traffic on access roads within 


one mile of the proposed facility, both existing and expected, during the expected life of 


the facility, and projections on the volume of traffic expected to be generated by the 


facility on the access roads within one mile of the proposed facility. 30 TAC § 330.61(i). 


When reviewing permit applications, the Executive Director defers to Texas 


Department of Transportation’s (TxDOT) recommendations on transportation and 


traffic issues regarding the traffic impacts and adequacy of state-maintained roadways, 


and to recommendations by local authorities on transportation and traffic issues 


regarding the traffic impacts and adequacy of locally-maintained roadways.  The 


Application includes information related to the adequacy of access roads and a traffic 


study in Section 1.4.1 of Part I and Section 9 of Part II of the Application, as well as 


evidence of coordination with TxDOT and local authorities in Attachments B and E to 


Part II of the Application. Section 1.4.1 indicates that the majority of the waste and 


recycling materials to be brought to the facility will be hauled by rail and will not travel 


on public roads in any highly populated area in or near Laredo. Section 9.0 indicates 


that publicly-available data on existing and projected traffic counts for Jordan Road are 


not available and the facility’s traffic is expected to generate approximately 120-240 


trucks, which includes passenger vehicles per day. The conclusion made by TxDOT is 


that State Highway 359 has adequate capacity to handle the predicted volumes of site 


traffic associated with the facility. In addition, TxDOT’s letter of April 8, 2011 in 


Attachment B to Part II of the Application confirms that the facility would operate in a 


manner that does not appear to negatively impact traffic operations on the state 
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highway system. Section 2.2 of Part II of the Application indicates that the proposed 


facility will serve municipal and industrial customers by means of truck and rail 


transportation.  Wastes transported by rail will minimize impact to Webb County traffic. 


Webb County’s letter of April 13, 2012 in Attachment E to Part II of the Application 


indicates that the County of Webb supports the proposed facility. 


Concerning the comment on compensation for damages to private roads under 


private easement by other landowners, the Application does not contain information on 


access roads located within other private easements except the portion from the north 


end of Jordan Road to the facility located in Yugo Ranch. TCEQ rules require that all on-


site and other access roadways be maintained by the Applicant in a clean and safe 


condition.  Litter and any other debris must be picked up at least daily and taken to the 


working face. Access roadways must be re-graded to minimize depressions, ruts, and 


potholes. 30 TAC § 330.153(c). 


In regard to the comment that general location maps do not depict the current 


status of the surrounding roads, 30 TAC § 330.59(c)(2) requires that the latest revision 


of all maps shall be used. The Application was reviewed based on information provided 


by the Applicant. 30 TAC § 330.57(d) specifies that it is the responsibility of an applicant 


to provide the Executive Director data of sufficient completeness, accuracy, and clarity 


to provide assurance that operation of the site will pose no reasonable probability of 


adverse effects on the health, welfare, environment, or physical property of nearby 


residents or property owners.  


The Executive Director has preliminarily determined that the Application 


complies with all applicable requirements regarding availability and adequacy of roads 


and traffic impact and safety. 


 


Comment 3: 


ANB Cattle Company and Hurd Enterprises noted that the Application fails to 


identify the existence of a right-of-way easement that runs across the property. The 


commenter expressed a concern that the traffic from the facility would overburden the 


easement and interfere with their use and enjoyment of the right-of-way. 
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Hurd Enterprises raised a concern that the Application does not correctly identify 


the location and extent of all easements, pipelines, and roadways located within the 


property on which the facility is proposed to be located. The commenter further noted 


that the Application does not demonstrate compliance with the easement protection 


location restrictions in 30 TAC § 330.543(a). 


 


Response 3: 


The Application does not contain information on access roads located within 


other private easements except the portion from the north end of Jordan Road to the 


facility located in Yugo Ranch. TCEQ rules require that all on-site and other access 


roadways be maintained by the Applicant in a clean and safe condition.  Litter and any 


other debris must be picked up at least daily and taken to the working face. Access 


roadways must be re-graded to minimize depressions, ruts, and potholes. 30 TAC § 


330.153(c). 


TCEQ rules also require that no solid waste unloading, storage, disposal, or 


processing operations shall occur within any easement, buffer zone, or right-of-way that 


crosses the facility. No solid waste disposal shall occur within 25 feet of the center line of 


any utility line or pipeline easement but no closer than the easement, unless otherwise 


authorized by the Executive Director. All pipeline and utility easements shall be clearly 


marked with posts that extend at least six feet above ground level, spaced at intervals no 


greater than 300 feet. 30 TAC § 330.543(a). All easements and pipelines located within 


the proposed facility are shown in Figure 4 of Part I of the Application. Information on 


the protection of these easements is required to be included in Part III and IV of the 


application. 30 TAC § 330.141(a). 


 


Comment 4: 


Hurd Enterprises raised a concern that the facility layout maps are inadequate 


and do not show the general locations of main interior roadways for the entire proposed 


landfill, the locations of monitoring wells, provisions for the maintenance of any natural 


windbreaks, plans for screening the facility from public view, landfill units/cells, buffer 


zones, and oil and gas operations. 
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Response 4: 


TCEQ rules require that facility layout maps include general locations of main 


interior roadways, the locations of monitoring wells, provisions for the maintenance of 


any natural windbreaks, plans for screening the facility from public view, and landfill 


units. 30 TAC § 330.59(d). Oil and gas operations are not required to be included in the 


facility layout maps. 


Main interior roadways are shown in Figure 4 of Part II of the Application.  


Information regarding provisions for the maintenance of any natural windbreaks, plans 


for screening the facility from public view, buffer zones, and oil and gas operations are 


also included in Figure 4 of Part II of the Application. Information regarding 


groundwater monitoring zone and landfill units/cells is included in Figure 5 of Part II of 


the Application. Information regarding monitoring wells is required to be included in 


Part III of the application. 


 


Comment 5:  Dated Maps and Figures with Non-Current Information 


Hurd Enterprises raised a concern about the accuracy of certain information, 


including maps, provided in the Application. The aerial photograph and land-use map 


are dated and do not provide current information. 


 


Response 5: 


TCEQ rules require applicants to submit the latest revision of all general location 


maps. 30 TAC § 330.59(c)(2). Furthermore, 30 TAC § 330.57(d) specifies that it is the 


responsibility of an applicant to provide the Executive Director with data of sufficient 


completeness, accuracy, and clarity to provide assurance that operation of the site will 


pose no reasonable probability of adverse effects on the health, welfare, environment, or 


physical property of nearby residents or property owners. The TCEQ MSW Permits 


Section is responsible for reviewing and determining whether the information in the 


Application meets all applicable regulations contained in 30 TAC Chapter 330, 


regarding Municipal Solid Waste, as well as all other applicable rules. The Application 


was reviewed based on information provided by the Applicant.   
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The Executive Director has preliminarily determined that the Application 


complies with all applicable requirements regarding general location maps. 


 


Comment 6:  Abandoned Oil and Water Well Certification 


Hurd Enterprises raised a concern that the Application does not contain all the 


information required by 30 TAC § 330.61(l), which requires that the owner or operator 


“provide the Executive Director with written certification that these wells have been 


properly capped, plugged, and closed in accordance with all applicable rules and 


regulations of the Railroad Commission at the time of application” [emphasis in 


comment].  Such certification was missing from the Application. 


 


Response 6: 


TCEQ rules require that the owner or operator provide the Executive Director 


with written certification that all applicable wells have been capped, plugged, and closed 


in accordance with all applicable rules and regulations of the Railroad Commission of 


Texas at the time of application. 30 TAC § 330.61(l)(2).  The Application includes 


information regarding abandoned oil and gas wells in Section 12 of Part II of the 


Application. It indicates that there is one abandoned and plugged gas well within the 


proposed facility. The Application does not include written certification at this time. 


However, the Application includes sufficient information regarding oil and gas wells on 


the proposed facility to allow the Executive Director to make a land-use compatibility 


determination under 30 TAC § 330.57(a), and the Executive Director may consider the 


technical matters related to plugged and abandoned oil and gas wells at the time the 


completed Application is submitted.   


 


Comment 7:  Water Pollution Control 


Hurd Enterprises raised a concern that the Application did not provide 


information in response to 30 TAC § 330.55(b), relating to water pollution control. 
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Response 7:   


The rule cited by Hurd Enterprises, 30 TAC § 330.55(b), requires that all liquids 


resulting from the operation of solid waste facilities shall be disposed of in a manner 


that will not cause surface water or groundwater pollution and ensure that storm water 


and wastewater management is in compliance with the regulations of the commission. 


This information is required to be included in Part III of the complete application under 


30 TAC § 330.63(b)(4) (relating to water pollution control). Because this Application is 


a partial application for determination of land-use compatibility, only Parts I and II of 


the Application are required under 30 TAC § 330.57(a). The Executive Director will 


assess the information required in Part III of the Application when it becomes available.  


 


Comment 8:  Airport Safety 


Robert F. Wied, Jr. raised a concern that the aviation study in the Application is 


inadequate. 


 


Response 8: 


Under 30 TAC § 330.61(i)(5), applicants for new MSW landfills must prepare an 


airport impact analysis in accordance with the airport safety requirements of 30 TAC § 


330.545, and must also include documentation of coordination with the Federal 


Aviation Administration (FAA) for compliance with airport location restrictions. The 


airport location restrictions require applicants to demonstrate that a new landfill will 


not pose a bird hazard to aircraft if the landfill is proposed to be located within 10,000 


feet of an airport runway used by turbojet aircraft, or within 5,000 feet of an airport 


runway used only by piston-type aircraft. Section 3.0 of Part II of the Application 


indicates that there are no airports within six miles of the proposed facility and the 


nearest known airport used for commercial or general aviation is located more than 20 


miles west of the facility. The FAA’s letter of May 25, 2011 in Attachment F to Part II of 


the Application indicates that the FAA has no objection to the proposed landfill from the 


standpoint of potential bird hazards to aircraft. 


The Executive Director has preliminarily determined that the Application 


complies with all applicable requirements regarding airport safety. 
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Comment 9:  Land-Use Compatibility and Growth Trends 


Robert Wied, Jr. expressed a concern that the proposed facility would not be 


compatible with local land uses. Specifically, Mr. Wied inquired as to how the 


Application could claim that a landfill is fully compatible with cattle ranching.  


John Meitzen raised a concern that the Application does not address whether the 


proposed facility will be compatible with future or expected land uses. The commenter 


noted that the Applicant specifically failed to address projections for population growth, 


traffic patterns, and land development. 


 


Response 9:  


In order to assist the commission in evaluating the impact of a proposed MSW 


facility on the surrounding area, applicants must provide information regarding the 


likely impacts of the facility on cities, communities, groups of property owners, or 


individuals by analyzing the compatibility of land use, zoning in the vicinity, community 


growth patterns, and other factors associated with the public interest. Specifically, an 


applicant must provide certain information, including an available public zoning map 


for the facility within two miles of the facility for the county or counties in which the 


facility will be located; information about the character of the surrounding land uses 


within one mile of the proposed facility; information about growth trends within five 


miles of the facility with directions of major development; information on the proximity 


of the facility to residences, business establishments, and other uses within one mile, 


such as schools, churches, cemeteries, historic structures and sites, archaeologically 


significant sites, and sites having exceptional aesthetic quality; information regarding all 


known wells within 500 feet of the site; and any other information requested by the 


Executive Director.  


The required information is provided in Sections 6, 7, and 8 of Part II of the 


Application. Section 6 indicates that there has been no growth for many years and that a 


series of photographs to show growth trends is not needed.  Section 7 indicates that the 


land use information was checked by visual observation and examination of recent 


aerial photographs. Current and historic land uses in the vicinity of the facility and the 


area extends for at least 3 to 5 miles in all directions from the facility are the same; cattle 
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ranching and production of natural gas. Section 8 details the impact on the surrounding 


area.  Particularly, Section 8.3 discusses the surrounding area as follows: the facility is 


not located within the extra-territorial jurisdiction of an incorporated city and Webb 


County has enacted no zoning or similar restriction on land use at the facility and 


surrounding area; the facility location and the area extending for many miles in all 


directions are obviously suitable for oil and gas production and cattle ranching; 


residential and commercial properties are located at approximately four miles from the 


facility and the facility is more than adequately screened from view  by a distance of 


about two to four miles; the intervening areas consist of heavily wooded or brushy 


vegetation and rolling topography; the closest population center and only concentrated 


residential, Ranchitos Las Lomas, is approximately four miles from the facility; widely 


scattered residences are found at several ranch headquarters and they are separated by 


several miles, due to the large size of the ranches, approximately 10,000 acres each; 


there are no schools, churches, cemeteries, historic structures or sites, archaeologically 


significant sites, or sites having exceptional aesthetic quality within one mile of the 


facility; the estimated population density within one mile of the facility is less than one 


person per square mile; the population in Webb County has increased 25 % in past nine 


years and 22% in the past 11 years at the Ranchitos Las Lomas (the only concentrated 


residential properties located about four miles from the facility); and within a one mile 


radius of the facility, the long-term population is estimated to be fewer than 10 persons 


and this population has no growth. Please refer to Response 1 for traffic patterns.   


The Executive Director has preliminarily determined that the Application 


complies with all applicable requirements regarding land-use compatibility and growth 


trends. 


 


Comment 10:  General Location Maps 


Rosemary Jordan Contreres, John Meitzen, and Robert Wied, Jr. inquired as to 


the method used to locate neighboring landowners, private wells, and other receptors. 


The commenters state that their properties are not identified on the maps submitted 


with the Application, despite being within 1.4 miles of the project.  They also state that 


their private wells are not located on the maps. 
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Response 10: 


An applicant for an MSW landfill permit must provide several maps with the 


application. Under Part II of the application, an applicant must provide general location 


maps that indicate, among other things, all known water wells within 500 feet of the 


proposed permit boundary (with the state well number system designation for Texas 


Water Development Board “located wells”), all structures and inhabitable buildings 


within 500 feet of the proposed permit boundary, and residential areas within one mile 


of the facility. 30 TAC § 330.61(c). Under Part I of the application, an applicant must 


provide a land ownership map, which must show all property ownership within ¼ mile 


of the facility. 30 TAC § 330.59(c)(3). In addition, the maps submitted in an application 


must, as a group, show the required elements of 30 TAC § 305.45, which include wells 


within one mile of the tract boundary. 30 TAC § 330.59(c)(1).    


Section 3 and Figure 1 of Part II of the Application contain the required 


information.  Section 3 indicates that there are no water wells on the facility or within 


500 feet of the facility. It also indicates that there are five structures and inhabitable 


buildings about 2,100 feet from the facility, but there are no structures, inhabitable 


buildings, or water wells within 500 feet of the facility.  Figure 1 shows all structures and 


inhabitable buildings within 500 feet of the facility, and residential areas within one 


mile of the facility. It indicates that there are two residential, one mobile home, and 


barn structures located within 1 mile and no water well with 500 feet of the facility.  


Section 3 of Part I of the Application lists all landowners within the required ¼ mile of 


the facility and Figure 3 of Part I of the Application shows all property ownership within 


the ¼ mile of the facility. 


The Executive Director has preliminarily determined that the Application 


complies with all applicable requirements regarding search of adjacent properties, wells, 


and other features. 


 


Comment 11:  Impact on Property Values 


Numerous commenters raised a concern that the facility would lower property 


values. These commenters included Lilia G. Cavazos-Keller, Rosemary Jordan 


Contreras, Anna Jordan Dodier, Mirta Jackson, Steve Jackson, James Robert Jordan, 
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Pamela Jordan, Richard Jerome Jordan, Sharyn Jordan, John Meitzen, Javier Ramis, 


Miguel A. Villarreal, James R. Volz, Mary L. Wied, Robert F. Wied, Robert F. Wied, Jr., 


and commenters in Group 1, Group 2, and Group 3. 


 


Response 11: 


The TCEQ’s jurisdiction is established by the Legislature, and is limited to the 


issues set forth in statute and rules. Accordingly, the TCEQ does not have jurisdiction to 


consider effects or impact on property values when determining whether to approve or 


deny a permit application. 


 


Comment 12:  Area and Life Quality 


Several commenters raised the concern that the facility would interfere with the 


enjoyment of their property. These commenters included Rosemary Jordan Contreras, 


Anna Jordan Dodier, Carolyn Jordan, and John Meitzen. 


Other commenters raised a concern that the proposed facility would interfere 


with the usual and acceptable use of the land. These commenters included Lilia G. 


Cavazos-Keller, Carolyn Jordan, Rosemary Jordan Contreras, Anna Jordan Dodier, 


James Robert Jordan, Richard Jerome Jordan, Sharyn Jordan, John A. Meitzen, Miguel 


A. Villarreal, James R. Volz, Mary L. Wied, and Robert F. Wied. 


Carolyn Jordan suggested that the approval of the Application would effectively 


ban her family from the use of their property.  


Several commenters raised a concern that the proposed facility would be 


unattractive or unsightly. These commenters included Rosemary Jordan Contreras, 


Anna Jordan Dodier, James Robert Jordan, Richard Jerome Jordan, Sharyn Jordan, 


John Meitzen, Miguel Villarreal, James Volz, Mary Wied, Robert Wied, Robert Wied, 


Jr., and the commenters from Group 1, Group 2, and Group 3. 


Rosemary Jordan Contreres and Robert Wied, Jr. expressed concern that the 


final height of the landfill (90 feet above grade) will cause the sun to set on their 


property 10 to 15 minutes earlier per day. 
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Response 12: 


Although the Executive Director has not prepared a draft permit for this facility, 


the issuance of a TCEQ permit would not convey any property right or become a vested 


right in the permittee, nor would it authorize any injury to persons or property or an 


invasion of other property rights, or any infringement of state or local law or 


regulations. 30 TAC §§ 305.122(c)-(d). An operator of an MSW landfill remains subject 


to common law principles of nuisance and trespass. TCEQ rules also generally prohibit 


operation of an MSW landfill in a manner that causes, suffers, allows or contributes to 


the creation or maintenance of a nuisance in accordance with 30 TAC § 330.15(a)(2). 


Under 30 TAC § 330.175, an applicant for an MSW landfill must provide for 


visual screening of deposited waste materials. However, this information is required to 


be submitted with the Site Operating Plan (SOP), which is required to be included in 


Part IV of the application. 


 


Comment 13:  Application Review 


John Jordan raised a concern that the Application consists of reports created by 


individuals who are paid by the Applicant. Mr. Jordan asked whether the TCEQ 


independently verifies the information in the Application. 


 


Response 13: 


30 TAC § 330.57(d) specifies that it is the responsibility of an applicant to provide 


the Executive Director with data of sufficient completeness, accuracy, and clarity to 


provide assurance that operation of the site will pose no reasonable probability of 


adverse effects on the health, welfare, environment, or physical property of nearby 


residents or property owners. The TCEQ MSW Permits Section is responsible for 


reviewing and determining whether the information in the Application meets all 


applicable regulations contained in 30 TAC Chapter 330, regarding Municipal Solid 


Waste, as well as all other applicable rules. The Application was reviewed based on 


information provided by the Applicant.   
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Comment 14:  Regional Waste Management Plans 


Hurd Enterprises raised a concern that the Application does not conform to the 


provisions of the Regional Waste Management Plan (RWMP) of the South Texas 


Development Council (STDC), including ensuring long-range disposal capacity (Goal 1), 


protecting water and other environmental resources (Recommendation 10.2), general 


land use compatibility, visual impacts, impacts to environmental features including the 


100-year floodplain and wetlands located on the proposed site, and impacts to local 


traffic patterns. 


 


Response 14:   


The Executive Director does not make a preliminary determination as to whether 


a solid waste management permit complies with an adopted RWMP. Pursuant to 30 


TAC § 330.61(p), the Executive Director requires an applicant to provide documentation 


showing that Parts I and II of the Application were submitted for review to the 


applicable council of government for compliance with the RWMP, and that a review 


letter was requested from any local governments as appropriate for compliance with 


local solid waste plans. The Applicant provided the Executive Director with the required 


documentation. The South Texas Development Council’s letter of December 12, 2011 in 


Attachment E to Part II of the Application confirms that the facility is in conformance 


with the South Texas Development Council’s RWMP and the location of the proposed 


facility appears to be compatible with the general land-use within the given land portion 


of Webb County. 


 


Comment 15:  Potential Historical Significance 


Hurd Enterprises raised a concern that the Application does not adequately 


address sites of potential historical significance. The location evaluated by the State 


Historic Preservation Officer is not specified and the Application states that “the 


presence or … resources within the [project area] is unknown.” 
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Response 15:   


The TCEQ's MSW rules require that applicants submit a review letter from the 


Texas Historical Commission documenting compliance with the Natural Resources 


Code, Chapter 191, Texas Antiquities Code. The Applicant provided coordination 


documents between the Applicant and the Texas Historical Commission in Attachments 


C and D to Part II of the Application. The coordination letter indicates no historic 


property or prehistoric archeology at the site and states that the landfill project may 


proceed.  


The Executive Director has preliminarily determined that the Application 


complies with all applicable requirements regarding the coordination with the Texas 


Historical Commission. 


 


Comment 16:  Impact on Groundwater 


Several commenters raised a concern that the facility would pollute the soil, 


groundwater, and sources of underground drinking water. These commenters included 


ANB Cattle Company, Lilia Cavazos-Keller, Rosemary Jordan Contreras, Anna Jordan 


Dodier, Mirta Jackson, Steve Jackson, James Robert Jordan, Richard Jerome Jordan, 


Sharyn Jordan, John Meitzen, Javier Ramis, Rosa Cavazos Rosteet, Miguel Villarreal, 


James Volz, James Volz, Mary Wied, Robert F. Wied, Robert Wied, Jr., and commenters 


from Group 1, Group 2, and Group 3. 


Mirta Jackson, Steve Jackson, and John Meitzen raised a concern that 


contaminated water or chemicals from the landfill would infiltrate the groundwater.  


John Meitzen raised a further concern that pollutants would migrate off site, 


particularly to the Rio Grande River and downstream underground water reserves.  


Robert Wied, Jr. and Rosemary Jordan Contreres indicated that they were not 


satisfied with the Applicant’s explanation regarding groundwater contamination that the 


quality of the water in the upper aquifer is too poor to be used for human consumption.  


The commenters noted that future technologies may arise that would allow the water to 


be used. 
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ANB Cattle Company, and commenters from Group 1, Group 2, and Group3 


raised a concern that the Application does not sufficiently address the possible effects of 


the landfill on ground water or the local aquifer. 


Robert F. Wied, Jr. raised a concern that toxic carcinogens would be introduced 


into the groundwater below the facility. 


Rosa Cavazos Rosteet raised a concern that the proposed facility will pollute the 


water. 


 


Response 16: 


The TCEQ’s MSW rules require protective liners designed to meet 30 TAC 


Chapter, Subchapter H, as well as groundwater monitoring systems designed to meet 30 


TAC Chapter 330, Subchapter J. The proposed facility must include a groundwater 


monitoring system based on site-specific technical information to detect any 


contamination from the facility prior to migration off site. The system must consist of a 


sufficient number of wells, installed at appropriate locations and depths, to yield 


representative groundwater samples from the uppermost aquifer. The groundwater 


monitoring wells must be sampled and analyzed for contamination. In addition, the 


Applicant must construct the landfill with a composite liner and leachate collection 


system meeting the groundwater protection design criteria in 30 TAC §§ 330.331 and 


330.333. However, the Applicant is not required to submit contamination protection 


system designs in a partial application for a land-use compatibility determination. This 


information would be required and addressed in Parts III and IV of the complete 


application. 


 


Comment 17:  Air Quality and Pollution 


Several commenters raised a concern that the facility would contribute to air 


pollution. These commenters included Rosemary Jordan Contreras, Anna Jordan 


Dodier, Hurd Enterprises, and John Meitzen. 


Hurd Enterprises noted that, under 30 TAC § 330.55(a), owners or operators of 


certain waste management facilities should consult with the TCEQ’s Air Permits 


Division on or before the date that the application is filed with the Executive Director. 
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The Application did not indicate whether such consultation took place. The Applicant 


did not provide an analysis on whether its proposed landfill operations can comply with 


a standard air permit. 


 


Response 17: 


Emissions from MSW facilities are subject to applicable air quality requirements, 


separate and apart from MSW permits. Air emissions from landfills are regulated and 


authorized under a standard air permit, pursuant to 30 TAC, Section 330, Subchapter U. 


The standard permit incorporates certain federal rules by reference, including those in 


40 CFR Part 60, Subpart WWW (Standards of Performance for Municipal Solid Waste 


Landfills). 30 TAC § 330.989(a). The federal rules require an active gas collection and 


control system (GCCS), monitoring of conditions in the GCCS and of emissions at the 


surface of the landfill, and corrective action as needed to ensure compliance.  MSW 


permittees must claim the standard air permit by certifying compliance with Subchapter 


U within 120 days of the initial construction of the landfill. 30 TAC § 330.987(e)(2). 


Air quality issues are generally outside the scope of review of MSW landfill 


applications for compliance with Chapter 330. While 30 TAC § 330.55(a) recommends 


that applicants consult with the TCEQ’s Air Permits Division on or before the 


application filing date, there is no requirement in Chapter 330 that an applicant 


demonstrate this coordination within the MSW application. The Application does 


include information in Section 17 of Part II of the Application regarding the Applicant’s 


intention to certify compliance with the standard air permit prior to construction, which 


is adequate for the land-use compatibility determination. Detailed management plans 


for air pollutants, landfill gas, and nuisances (odor and dust) are not required to be 


included in the partial application for a land-use compatibility determination. This 


information will be required and addressed in the complete application. 


 


Comment 18: Odor Control 


Several commenters raised a concern that the facility would create unacceptable 


odors. These commenters included Lilia G. Cavazos-Keller, Rosemary Jordan Contreras, 


Anna Jordan Dodier, Mirta Jackson, Steve Jackson James Robert Jordan, Richard 
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Jerome Jordan, Sharyn Jordan, John Meitzen, Javier Ramis, Miguel Villarreal, James 


Volz, Robert Wied, Jr., and the commenters from Group 3. Javier Ramis raised a 


concern over the odors caused by hydrogen sulfide emissions from the facility. 


Robert F. Wied, Jr. raised a concern that nuisance odors are not addressed in the 


Application. He noted that the wind rose in the Application, along with the proposed 


location of the facility on the extreme Eastern portion of the Applicant’s property, 


indicates that the prevailing winds will push odors away from the Applicant’s property 


and onto the neighboring properties. 


Robert F. Wied, Jr. and Rosemary Jordan Contreres inquired as to whether odor 


issues can rise to the level of an adverse health effect. 


 


Response 18: 


TCEQ rules prohibit operation of an MSW landfill in a manner that causes, 


suffers, allows or contributes to the creation or maintenance of a nuisance in accordance 


with 30 TAC § 330.15(a)(2).  Applications for an MSW landfill must include a site-


specific Site Development Plan that includes proposed odor control measures for each 


storage, processing, and disposal unit in accordance with 30 TAC § 330.63(b)(2)(C).  


TCEQ rules require an Odor Management Plan that addresses the sources of odors and 


includes general instructions to control odors or sources of odors in accordance with 30 


TAC § 330.149. TCEQ rules were promulgated to protect human health and the 


environment. The Odor Management Plan must include procedures for adequate 


control of odors.  If the owner or operator follows these procedures, odors from the 


landfill should be adequately controlled.  In addition, all wastes must be managed in 


accordance with the odor control procedures (immediate burial of particularly odorous 


wastes with other waste or soil) 


  However, the information cited above is not required to be included in the 


partial application for a land-use compatibility determination. This information will be 


required and addressed in the complete application. 
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Comment 19: Dust control 


Javier Ramis and Robert Wied, Jr. raised a concern over dust created by the 


proposed facility.  


Rosemary Jordan Contreres and Robert Wied, Jr. inquired as to how the 


Applicant proposes to control dust, due to the lack of potable water in the area. 


Similarly, Mr. Wied inquires as to how vegetative cover will be maintained at the 


proposed site, particularly while the site is open and exposed. 


 


Response 19: 


TCEQ rules prohibit dust from on-site and off-site roadways that provide access 


to an MSW landfill from causing a nuisance to surrounding areas. The rules also require 


a water source and necessary equipment, or other means of dust control approved by 


the Executive Director in accordance with 30 TAC § 330.153(b). However, the 


information cited above is not required to be included in the partial application for a 


land-use compatibility determination. This information will be required and addressed 


in the complete application. 


 


Comment 20:  Vectors 


Several commenters raised a concern that the facility would introduce flies, 


rodents, and other pests to the area. These commenters included Lilia G. Cavazos-


Keller, Rosemary Jordan Contreras, Anna Jordan Dodier, James Robert Jordan, John 


Meitzen, Javier Ramis, Miguel Villarreal, Robert Wied, Jr., and commenters from Group 


1, Group 2, and Group 3.  


Robert Wied, Jr. and Rosemary Jordan Contreres expressed a concern that the 


Application is too vague in regards to what the Application proposes to do to prevent 


disease vectors. The commenters state that the Application merely makes a conclusory 


remark that the waste storage and processing methods will deny access to vectors. 


 


Response 20: 


TCEQ rules require applicants for MSW landfills to identify measures and 


procedures for controlling onsite populations of disease vectors. 30 TAC § 330.151. The 
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procedures may include minimizing the size of the working face, proper waste 


compaction and application of daily cover, and daily checks for vector population. These 


procedures should adequately control scavenging animals and vectors. However, these 


procedures are not required to be included in the partial application for a land-use 


compatibility determination. This information will be required and addressed in Parts 


III and IV of the complete application. 


 


Comment 21:  Endangered and Threatened Species 


Several commenters raised a concern over the impact of the proposed facility on 


endangered species. These commenters included Hurd Enterprises, Sharyn Jordan, 


Javier Ramis, Robert Wied, Jr., and commenters from Group 1, Group 2, and Group 3. 


Javier Ramis and John Meitzen raised a specific concern related to the horned lizard. 


Sharyn Jordan, John Meitzen, and the commenters from Group 1, Group 2, and 


Group 3 raised a concern that the Application does not address the effects of the facility 


on the Texas Horned Toad and Indigo snake. 


Hurd Enterprises raised a concern that the information in the Application related 


to endangered and threatened species does not comply with 30 TAC § 330.61(n). The 


proposed example protection measures for the indigo snake reference the wrong snake. 


Additionally, the Application does not contain correspondence from the United States 


Fish and Wildlife Service (USFWS) on locations and specific data relating to endangered 


and threatened species in Texas.  


Hurd Enterprises raised a concern that the Application does not demonstrate 


compliance with the endangered and threatened species location restriction in 30 TAC § 


330.551. 


 


Response 21: 


Under TCEQ rules, a facility and its operation shall not result in the destruction 


or adverse modification of the critical habitat of endangered or threatened species, or 


cause or contribute to the taking of any endangered or threatened species. 30 TAC § 


330.551. Accordingly, an application for an MSW landfill must include information 


about the impact of the proposed development upon endangered or threatened species 
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(E&TS) and their critical habitat, and the criteria for the protection of any identified 


E&TS. Specifically, under Part II of the application, an applicant must “submit 


Endangered Species Act compliance demonstrations . . . and determine whether the 


[proposed] facility is in the range of endangered or threatened species.” 30 TAC § 


330.61(n). If the proposed facility is located in the range of endangered or threatened 


species the Applicant must provide a biological assessment prepared by a qualified 


biologist in accordance with standard procedures of the USFWS and the Texas Parks 


and Wildlife Department (TPWD) to determine the effect of the facility on the 


endangered or threatened species. 30 TAC § 330.61(n). Finally, an applicant must 


indicate in their SOP, which is required in Part IV of the application, how the proposed 


facility will be operated in conformance with any endangered or threatened species 


protection plan required by the commission. 30 TAC § 330.157. 


Section 14 of Part II of the Application includes information about E&TS and 


their habitat.  Attachment A to Part II of the Application includes an E&TS assessment 


performed by a qualified scientist. The assessment concluded that the facility may 


contain habitat or range of conditions that may result in the occurrence of E&TS. 


However, by comparing the characteristics of the facility to surrounding areas, it is clear 


that habitat and environmental conditions of the facility are not significantly different 


from conditions for many miles surrounding the facility. No unique or critical habitat 


conditions were observed. As documented in Attachment A to Part II of the Application, 


the Applicant contacted the USFWS and the TPWD regarding the possible presence of 


threatened and endangered species in the immediate vicinity of the site. The USFWS 


has not provided any concerns related to the facility project. The TPWD offered general 


comments and recommendations regarding migratory birds and the potential impact on 


the state-listed threatened Texas Tortoises and Texas Indigo Snake. 


The Executive Director has preliminarily determined that the proposals in the 


Application relating to protection of endangered or threatened species meet the 


requirements of the above referenced rules. 
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Comment 22:  Wildlife, Domestic Animals, Birds, and Scavengers 


Several commenters raised a concern that the proposed facility would have a 


negative impact on wildlife and domestic animals. These commenters included Lilia 


Cavazos-Keller, Rosemary Jordan Contreras, Anna Jordan Dodier, James Robert 


Jordan, Richard Jerome Jordan, Sharyn Jordan, John Meitzen, Javier Ramis, Rosa 


Cavazos Rosteet, Miguel Villarreal, James Volz, Mary Wied, Robert Wied, and 


commenters from Group 1, Group 2, and Group 3. 


Commenters from Group 1, Group 2, and Group 3 raised a concern that the 


Application does not address the negative effects on deer, peccary, or other native 


animals that live in the area. 


Commenters from Group 1, Group 2, and Group 3 raised a concern that the 


Application does not address the negative effects on horses, cattle, sheep, goats, and 


other domestic animals in the area. 


Robert F. Wied, Jr. raised a concern that the proposed facility would attract 


seagulls, and that the area will become overrun. Specifically, Mr. Wied raised a concern 


that the seagulls would mate with native quails and roadrunners. 


Rosemary Jordan Contreres, Javier Ramis, and Robert Wied, Jr. raised a concern 


that the facility would provide a food source to feral pigs, which are already a problem in 


the area. The commenters noted that feral pigs compete with wildlife and livestock for 


habitat, harbor diseases, and transmit parasites to livestock and humans. The 


commenters noted that feral pigs carry diseases such as swine brucellosis, pseudo 


rabies, tuberculosis, tularemia, trichinosis, plague, and anthrax. 


 


Response 22: 


The TCEQ’s jurisdiction is established by the Legislature and is limited to the 


issues set forth in statute. Tex. Health and Safety Code §361.011.  Accordingly, the TCEQ 


does not have jurisdiction to consider the impact of an MSW landfill facility on wildlife 


or wildlife habitat that is not protected by state or federal statute.   


As noted in the response to Comment 20, above, 30 TAC § 330.151 requires that 


the Applicant provide procedures to control scavenging animals and vectors in the SOP, 


which includes birds. However, the SOP is not required to be included in the partial 







Page | 26 
 


application for a land-use compatibility determination. This information will be 


required and addressed in Part IV of the complete application. 


The Executive Director has preliminarily determined that the Application 


complies with all applicable requirements regarding the Wildlife and Domestic Animals, 


Birds, and Scavengers issue. 


 


Comment 23:  Health and Environmental Concerns 


Mary L. Wied and Robert F. Wied raised a concern that the proposed facility 


would create a human health hazard. 


Rosemary Jordan Contreres and Robert Wied, Jr. inquired about the statement 


in Section 8 of the Application, which states that there are “negligible chances of adverse 


health effects” to surrounding properties. Mr. Wied asked how this is quantified. 


Rosemary Jordan Contreres, Anna Jordan Dodier, and Robert Wied, Jr. raised a 


concern that the Application did not contain an Environmental Impact Statement or 


study. The commenters also raised a concern that there did not appear to be a 


significant environmental review of the proposed facility. 


 


Response 23: 


The Executive Director has preliminarily determined that the proposed landfill 


complies with the Texas Solid Waste Disposal Act (TSWDA) and 30 TAC Chapter 330, 


which were promulgated to protect human health and the environment. Neither the 


TSWDA nor Chapter 330 requires health impact studies to be conducted as a part of the 


MSW landfill application process. Furthermore, an Environmental Impact Statement 


(EIS) is not required for this permit. The National Environmental Policy Act requires 


federal agencies to integrate environmental values into their decision making processes 


by considering the environmental impacts of their proposed actions and reasonable 


alternatives to those actions.  To meet this requirement, federal agencies must prepare 


detailed Environmental Impact Statements.  An EIS is only required for a federal action 


and not for a state action, and therefore would not apply to this permit. However, 


landfill performance and potential impacts on environmental media are evaluated by 


monitoring programs put in place to monitor groundwater quality and landfill gas 
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migration at the facility boundary. If the permit is approved, the Applicant will be 


required to monitor groundwater and landfill gas emissions while the facility is active 


and during the post-closure care period (not less than 30 years from closure, unless 


otherwise specified). Monitoring programs and procedures for groundwater and landfill 


gas are required to be included in the application.  However, the information is not 


required to be included in the partial application for a land-use compatibility 


determination. This information will be required and addressed in Parts III and IV of 


the complete application. 


 


Comment 24:  Stormwater Run-On, Runoff, and Contaminated Water 


Several commenters raised a concern over the impact of the facility on surface 


waters through runoff. These commenters included Sharyn Jordan, John Meitzen, 


Javier Ramis, James Volz, Robert Wied, Jr., and commenters from Group 1, Group 2, 


and Group 3. 


John Meitzen raised a concern that the Application does not adequately address 


the issue of contaminants leaving the proposed site in surface runoff. John Meitzen 


raised a specific concern regarding the impact of the runoff on the Rio Grande River and 


the Falcon Reservoir. 


Specifically, Robert Wied, Jr. noted that the proposed facility is situated near the 


top of a watershed, and consequently the runoff from the proposed facility could flow in 


any direction. Mr. Wied inquired as to why the Application does not propose a system of 


dikes, retention ponds, or other storm water management facilities in order to control 


runoff from the facility. Mr. Wied also noted that the proposed facility is in an area that 


is impacted by hurricanes, and may be prone to flooding. 


Hurd Enterprises and John Meitzen raised a concern that the Application failed 


to provide sufficient information about groundwater and surface water as required by 


30 TAC § 330.61(k). The Application does not contain data on surface water at and near 


the site, such as the size and characteristics of the water bodies, and does not include 


information related to the proposed landfill design, including drainage controls. 


John Meitzen raised a concern that the Application does not address soil erosion 


due to changes in water patterns on the proposed site. 
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Response 24: 


TCEQ rules at 30 TAC §§ 330.63(c), 330.303, 330.305, and 330.307 require the 


Applicant to provide a surface water drainage report that demonstrates that the owner 


or operator will design, construct, maintain and operate the facility to manage run-on 


and runoff during the peak discharge from at least a 25-year storm and prevent the off-


site discharge of waste and contaminated stormwater, ensure erosional stability of the 


landfill during all phases of landfill operation, closure, and post-closure care, provide 


structures to collect and control at least the water volume resulting from a 24-hour, 25-


year storm, protect the facility from washouts, and ensure that the existing drainage 


pattern is not adversely altered. A detailed surface water management plan (discussions, 


designs, calculations, and operational considerations for the collection, control, and 


discharge of storm water from the facility as required by the above-referenced rules) is 


not required to be included in the partial application for a land-use compatibility 


determination. This information will be required and addressed in Parts III and IV of 


the complete application. 


A typical surface water management plan will basically consist of drainage 


swales, downchutes, perimeter channels, detention ponds, and outlet structures. The 


facility must be designed to prevent discharge of pollutants into waters in the state or 


waters of the United States, as defined by the Texas Water Code and the Federal Clean 


Water Act, respectively. The Applicant will be required to obtain the appropriate Texas 


Pollutant Discharge Elimination System (TPDES) coverage for the proposed facility to 


assure that storm water discharges are in accordance with applicable regulations. 


Stormwater runoff management system must be designed to convey the 25-year 


runoff from the developed landfill, consistent with TCEQ regulations, and to provide the 


necessary storage and outlet control to mitigate impacts to the receiving channels 


downstream of the facility. A demonstration that existing permitted drainage patterns 


will not be adversely altered must be provided in Part III of the Application. 


The Applicant will also be required to inspect, restore, and repair constructed 


permanent stormwater systems such as channels, drainage swales, chutes, and flood 


control structures in the event of wash-out or failure from extreme storm events. 


Excessive sediment will be removed, as needed, so that the drainage structures, such as 


the perimeter channels and detention ponds, function as designed. 
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Regarding the comment that many existing receptors in the area will be exposed 


to polluted storm water runoff and that the river and reservoir in the area will be 


impacted by the facility, the facility will be required to take all steps necessary to control 


and prevent the discharge of contaminated water from the facility. Should the discharge 


of contaminated water become necessary, the facility will be required to obtain specific 


written authorization from the TCEQ prior to the discharge. All water coming in contact 


with waste or contaminated soils will be treated as contaminated water. Run-on and 


runoff for the 25-year, 24-hour storm event must be controlled. Temporary diversion 


berms will be constructed around areas of exposed waste (unloading area) to collect and 


contain surface water that has come into contact with waste. Contaminated water must 


be managed in accordance with the TCEQ regulations.  


Regarding the comment that the Application failed to provide sufficient 


information about groundwater and surface water as required by 30 TAC § 330.61(k), 


the rule requires that the applicant provide data about the site-specific groundwater 


conditions and data on surface water at and near the facility. Sections 1.2 and 11.1 of Part 


II of the Application adequately provide groundwater conditions at the facility. It 


indicates that data for the groundwater conditions are known from a combination of on-


site soil boring data and the published literatures. Likewise, Sections 1.3, 1.4, 1.5, and 


11.2 of Part II of the application adequately provides data on surface water. These 


sections indicate that surface water conditions at or near the proposed facility are very 


similar, due to the generally flat surface topography and low runoff.  These sections also 


indicate that the swales that convey drainage across the proposed facility are so wide 


and shallow that they are quite inefficient at conveying runoff.  As a result, relatively 


wide areas of the site are inundated by runoff from the 100-year rainfall event. 


The Executive Director has preliminarily determined that the Application 


contains sufficient information for the partial application for a land-use compatibility 


determination regarding the Stormwater Run-On, Runoff, and Contaminated Water 


Discharge to River and Reservoir issue. 
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Comment 25:  Floodplains 


Several commenters raised a concern that the proposed facility lies within a 100-


year flood plain. These commenters included ANB Cattle Company, Rosemary Jordan 


Contreres, Hurd Enterprises, Sharyn Jordan, John Meitzen, Rhonda Tiffin, Robert 


Wied, Jr., Senator Judith Zaffirini, and the commenters from Group 2 and Group 3. 


Hurd Enterprises and the commenters from Group 2 and Group 3 raised a 


concern that a municipal solid waste unit is proposed to be located in the 100-year 


floodplain. The commenters noted that the location of the unit in the floodplain 


prevents compliance with the location restrictions of 30 TAC § 330.547. 


Rhonda Tiffin and the commenters from Group 2 and Group 3 raised a concern 


that approximately 45% of the 1,109 acre landfill project area is inundated by the special 


flood hazard area (SFHA) and is subject to regulation under the NHIP and local 


floodplain management regulations. 


Rhonda Tiffin and John Jordan raised a concern that the Applicant has not 


submitted its CLOMR (conditional letter of map revision) to FEMA for review and 


approval.  


John Jordan asked how the Application can be considered technically complete if 


the Applicant has not secured the proper authorization regarding the location of the 


proposed facility in a floodplain. 


Rhonda Tiffin noted that the project proposes to eliminate the Burrito Tanks and 


redirect the tributaries of San Juanita Creek around the project site through 


channelization and the construction of a dam or levee. Ms. Tiffin raised a concern that 


the proposed improvements fall outside the boundaries of the proposed permit site and 


are on a property with separate ownership. 


Ms. Tiffin requested to know whether the separate ownership will impact TCEQ 


oversight. 


Ms. Tiffin inquired that if the improvements are not an integral part of the 


permitting process, to please explain why they are not. Ms. Tiffin requested that the 


improvements be made a part of the permitted area since the Applicant indicated a 


willingness to do so. 
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Ms. Tiffin inquired as to what protection measures exist for the landfill in the 


event of erosion or collapse of the improvements, and how separate ownership of these 


improvements will affect those measures. 


Finally, Rhonda Tiffin requested that the TCEQ either defer permit approval or 


make the permit approval conditioned upon the Applicant’s complete compliance with 


the state’s dam safety provisions and local floodplain management regulations prior to 


development. 


Sharyn Jordan raised a concern that the construction of dams and levees will be 


insufficient to redirect the surface water produced by a large rainfall. 


ANB Cattle Company, Sharyn Jordan, and the commenters from Group 1 raised a 


concern that the Application does not specifically address flood plain issues, which may 


result in contamination of neighboring tracts of land by flowing water. 


Rosemary Jordan Contreres and Robert Wied, Jr. suggested that the facility must 


develop a storm water control plan that accounts for a 500 year rainfall event, and not a 


100 year rainfall event. 


Rhonda Tiffin inquired as to whether the proposed dam and the protective lining 


of the landfill will be adequate to protect the landfill from subsurface waters from those 


tributaries that are proposed to be re-channeled and diverted from the site. 


 


Response 25: 


Floodplains within and adjacent to the site are discussed or illustrated in Section 


13, Figure 11, and Attachment G of Part II of the Application. 


Figure 11, the Federal Emergency Management Agency’s (FEMA) Flood 


Insurance Rate Map (FIRM), provided in the Application, shows that portions of the 


facility are currently located within the 100-year floodplain. As indicated in Section 13 of 


Part II of the Application, the stormwater engineering designs, along with an application 


for a Conditional Letter of Map Revision (CLOMR), have been submitted to the Webb 


County Planning Development (WCPD) for review and were approved. With 


concurrence from WCPD, the CLOMR application will be submitted to FEMA. The 


CLOMR, when issued, will remove areas for waste disposal, processing, storage, and 


related development from the 100-year floodplain. Detailed stormwater engineering 
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designs, the CLOMR application submitted to FEMA, and the approved CLOMR (as well 


as an implementation of the approved CLOMR project) are not required to be included 


in the partial application for a land-use compatibility determination. This information 


will be required and addressed in the complete application. 


Regarding the comment that the proposed improvements fall outside the 


boundaries of the proposed permit site and on a property with separate ownership, it is 


the responsibility of the Applicant to obtain permission from off-site landowner to 


dredge and fill the area for proposed improvements in the watershed that fall outside 


the Applicant’s property boundary. The TCEQ does not have jurisdiction to consider 


such process.  Once the CLOMR is approved, and the project areas are developed and 


improved as planned to remove 100-year floodplain areas from the proposed waste 


management unit areas, elevations for these developed areas, as well as structures 


(dams, levees, channels, etc.), must be included in the revised FIRM, and any future 


development in these areas will require authorization from FEMA.  However, the 


Applicant will be responsible for maintenance of these developed structures, including 


off-site areas. The Applicant will be required to provide the authority of the off-site 


development (easement, right-of-way, etc.) and maintenance procedures for these 


structures. This information is not required to be included in the partial application for 


a land-use compatibility determination. This information will be required and 


addressed in the complete application.  


Regarding the comment related to the erosion or collapse of the off-site 


improvements, the floodplain protection structures (onsite or off-site) must be 


maintained by the Applicant, as stated above. In addition, erosion and sediment control 


measures for these structures will also be provided in the complete application. 


Concerning the comment that the floodplain protection structure designs be in 


compliance with the state’s dam safety provisions and local floodplain management 


regulations prior to development, the floodplain protection structure designs must be in 


compliance with the state’s dam safety provisions and local floodplain manage 


regulations. However, this information is not required to be included in the partial 


application for a land-use compatibility determination. This information will be 


required and addressed in the complete application. 
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In regard to the comment that the construction of dams and levees will be 


insufficient to redirect the surface water produced by a large rainfall, and whether the 


proposed dam and the protective lining of the landfill will be adequate to protect the 


landfill from subsurface waters from those tributaries that are proposed to be re-


channeled and diverted from the site: As previously mentioned, these structures’ 


designs will be included in the complete application and reviewed to make sure the 


effectiveness of the facility’s drainage routing system and the existing drainage patterns 


will not be adversely altered. 


Concerning the comment that the facility must develop a storm water control 


plan that accounts for a 500 year rainfall event, and not a 100 year rainfall event, the 


TCEQ’s jurisdiction is established by the Legislature, and is limited to the issues set 


forth in statute and rules. Accordingly, the TCEQ does not have jurisdiction to consider 


requirements beyond those specified by the rules. 


The Executive Director has preliminarily determined that the Application 


contains sufficient information for the partial application for a land-use compatibility 


determination regarding the Floodplain issue. 


 


Comment 26:  Wetlands 


Several commenters raised a concern that portions of the proposed facility lie 


within jurisdictional wetlands. These commenters included ANB Cattle Company, 


Rosemary Jordan Contreres, Hurd Enterprises, Sharyn Jordan, John Meitzen, Rhonda 


Tiffin, Robert Wied, Jr., and the commenters from Group 1, Group 2, and Group 3.  


ANB Cattle Company, Sharyn Jordan, John Meitzen, and the commenters from 


Group 1, Group 2, and Group 3 raised a concern that the Application does not 


sufficiently address the effects of the proposed facility on wetlands of propose measures 


to mitigate damages. 


Several commenters expressed a concern that the Application has not proposed 


to procure a permit from the U.S. Army Corps of Engineers for use of the wetlands at 


this time, but rather when the development of the site makes it necessary. The 


commenters suggest that the Applicant must procure this authorization before receiving 


the permit. These commenters included ANB Cattle Company, Rosemary Jordan 
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Contreres, John Jordan, Hurd Enterprises, Rhonda Tiffin, Robert Wied, Jr., and the 


commenters from Group 2. 


Rhonda Tiffin requested that the TCEQ either defer permit approval or condition 


permit approval on the Applicant’s full compliance with the Clean Water Act 


requirements for wetlands. 


Hurd Enterprises and the commenters from Group 2 raised a concern that the 


Application does not contain a wetlands determination that meets the requirements of 


30 TAC § 330.61(m)(2) or wetlands demonstration required by 30 TAC § 330.553. 


 


Response 26: 


TCEQ rules require applicants for MSW landfills to provide a wetlands 


determination in Part II of the application. 30 TAC § 330.61(m). In this case, the 


Application indicates that TRC Environmental Corporation performed a wetland 


determination (Assessment) at the facility. The Assessment evaluated the facility for 


applicable federal, state, and local laws, regulations, and rules regarding wetlands. The 


Assessment results indicate the presence of jurisdictional wetlands in and near the 


livestock watering tanks within the proposed area.  Section 13 of Part II of the 


Application and the supplemental wetlands document dated June 4, 2012 indicate that 


the Applicant submitted its findings to the U.S. Army Corp of Engineers (USACE) and 


the USACE concurred with the findings. In the near future, the Applicant will prepare 


and submit a Section 404 permit to the USACE for approval. The Section 404 permit 


application submitted to the USACE is required to be included in Part III of the 


complete application. No construction in jurisdictional wetland areas will be undertaken 


prior to the Section 404 permit approval. 


The Executive Director has preliminarily determined that the Application 


contains sufficient information for the partial application for a land-use compatibility 


determination regarding the wetlands. 


 


Comment 27:  Groundwater Monitoring 


Rosemary Jordan Contreres and Robert Wied, Jr. raised a concern regarding the 


placement of monitoring wells. Mr. Wied noted that Section 8 of the application states 
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that groundwater monitoring wells will be installed, but that Section 4 states that no 


monitoring wells are proposed at this time. Mr. Wied stated that groundwater 


monitoring wells should be placed around the entire site, and that monitoring of the 


groundwater should be continuous throughout and beyond the life of the facility. 


Rosemary Jordan Contreres and Robert Wied, Jr. raised a concern that the 


Application does not propose to monitor surface water or groundwater sources off site. 


The commenters also raised a concern that the Applicant did not propose a “bonding” 


requirement in the event that these waters are contaminated. 


 


Response 27: 


TCEQ rules require operators of MSW landfills to install a groundwater 


monitoring system that consists of a sufficient number of monitoring wells, installed at 


appropriate locations and depths, to yield representative groundwater samples from the 


uppermost aquifer. 30 TAC § 330.403. As the commenter suggested, the MSW rules 


require that the monitoring frequency for all constituents listed in 30 TAC § 330.419 


shall be at least semiannual during the active life of a facility and through the closure 


and post-closure care period.  30 TAC § 330.407 . However, groundwater monitoring 


wells are not necessarily required to encircle the entire site. Rather the owner or 


operator must install the groundwater monitoring system at the “point of compliance.” 


30 TAC 330.403(a)(2). The “point of compliance” is defined as “a vertical surface 


located no more than 500 feet from the hydraulically downgradient limit of the waste 


management unit boundary, extending down through the uppermost aquifer underlying 


the regulated units, and located on land owned by the owner of the facility.” 30 TAC § 


330.3(106). The downgradient limit of the waste management unit boundary will 


depend upon the specific geological nature of the site. The TCEQ does not have 


authority to consider monitoring off-site. 


Applicants must indicate the location of monitoring wells in the site layout map, 


included in Part II of the application. 30 TAC § 330.61(d)(3). However, the applicant is 


not required to provide a detailed groundwater monitoring system design until it 


submits Part III of the application. 30 TAC § 330.63(f).  







Page | 36 
 


Regarding the comment that the Applicant should be required to secure a bond 


against the potential for contaminated groundwater, the TCEQ requires financial 


assurance for MSW landfills; however, this material is not required to be included in the 


partial application for a land-use compatibility determination, as discussed in the 


response to Comment 51.   


 


Comment 28:  Site Geology 


Rosemary Jordan Contreres, Anna Jordan Dodier, and Robert Wied, Jr. 


expressed a concern over the 90 foot depth of excavation for the landfill cells. The 


commenters were concerned that the Application does not provide enough information 


regarding the geology of the area, and more information is needed to know whether the 


excavation of the cells will interfere with the clay base. 


John Meitzen raised a concern that the Application does not address the 


thickness and continuity of the clay layer beneath the site. 


Hurd Enterprises raised a concern that the information related to general geology 


and soils is inadequate and fails to meet 30TAC § 330.61(j). The information is too 


general for the public to make comment.  There are no figures, cross-sections, strata 


columns, or soil maps. The Application has not complied with 330.555. The information 


in the Application does not contain the information necessary to determine whether the 


area is unstable as required by 30 TAC §§ 330.559(1)-(3). The Application lacks the 


demonstration required by 30 TAC § 330.559. 


 


Response 28: 


30 TAC § 330.63(e) requires the Applicant to provide a geology report, including 


subsurface details. The geology report must include the following: a description of the 


regional geology of the area by means of a geologic map/s and a description of the 


generalized stratigraphic column in the facility area; a description of the geologic 


processes active in the vicinity of the facility; a description of the regional aquifers in the 


vicinity of the facility area based on open-file sources; the results of investigations of 


subsurface conditions at a particular waste management unit; and geotechnical data 


that describes the geotechnical properties of the subsurface soil materials and a 
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discussion with conclusions about the suitability of the soils and strata for the uses for 


which they are intended. However, the geology report and subsurface details are not 


required to be included in the partial application for a land-use compatibility 


determination. This information will be required and addressed in the complete 


application. 


Regarding the Applicant’s compliance with 30 TAC §§ 330.555 and 330.559 


(related to fault and unstable areas, respectively), Section 10.3 of Part II of the 


Application adequately addresses the fault areas as required by 30 TAC § 330.555 and 


concludes that there are no known active or inactive faults within 200 feet of the facility. 


Section 10.5 of Part II of the Application adequately addresses the unstable areas as 


required by 30 TAC § 330.559 and concludes that there appear to be no natural unstable 


areas, such as karst terrains or areas susceptible to mass movement. This section also 


indicates that the clays plasticity at the site, ranging from moderate to very high, may 


develop the unstable conditions. However, it continues to indicate that, as demonstrated 


numerous times at other sites, the clay material properties could be readily 


accommodated in the design and operation of the facility. Investigation and 


geotechnical evaluations will be performed in conjunction with the engineering design 


which will recognize the subsurface materials and conditions. Stability analyses will also 


be conducted and evaluated to ensure that the integrity of the structural components of 


the landfill will not be disrupted. The landfill engineering designs, geotechnical and 


subsurface evaluations, and stability analyses are not required to be included in the 


partial application for a land-use compatibility determination. This information will be 


required and addressed in the complete application. 


 


Comment 29:  Liners 


John Meitzen raised a concern that the Application does not propose to use a 


composite liner, as required by 40 CFR § 258.40(a)(2), and as adopted by 30 TAC § 


330.200(a)(2). 
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Response 29: 


TCEQ rules related to composite liners, found in 30 TAC § 200(a)(2), were 


replaced by 30 TAC § 331(a)(2) in 2006. These rules require that the facility be designed 


with a composite liner and a leachate collection system that is designed and constructed 


to maintain less than a 30-cm depth of leachate over the liner. The composite liner must 


consist of two components: the upper component must consist of a minimum 30-mil 


flexible membrane liner (FML), and the lower component must consist of at least a two-


foot layer of compacted soil with a hydraulic conductivity of no more than 1×10−7 


cm/sec. FML components consisting of high density polyethylene (HDPE) shall be at 


least 60-mil thick. The FML component must be installed in direct and uniform contact 


with the compacted soil component. The landfill liner designs and details are not 


required to be included in the partial application for a land-use compatibility 


determination. This information will be required and addressed in the complete 


application. 


 


Comment 30:  Buffer Zones 


Rosemary Jordan Contreres, James Volz, and Robert Wied, Jr. raised a concern 


over the adequacy of the buffer zones surrounding the proposed facility, which are cited 


in the Application as ¼ mile. Mr. Wied asserted that the buffer zones were insufficient 


and should be at least one mile. 


Mr. Wied also noted that the Applicant owns a sufficient amount of property to 


accommodate buffer zones of one mile.  


Rosemary Jordan Contreres and Robert Wied, Jr. suggested that the Applicant 


perform computer modeling to demonstrate whether the buffer zones are sufficient to 


guarantee that no smells, noises, or dust escapes the boundary of the property. 


 


Response 30: 


TCEQ rules establish minimum buffer zone requirements at 30 TAC § 


330.543(b)(2). These rules require that all buffer zones must be within and adjacent to 


the facility boundary on property owned or controlled by the owner or operator. For a 
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new Type I landfill, the owner or operator shall establish and maintain a 125-foot buffer 


zone.  


The ¼ mile cited in the Application is a description of the characteristic of the 


facility addressing the potential impact to the environment and not the rule required 


buffer zone. The Applicant must provide information describing how they will meet the 


buffer zone requirements of 30 TAC § 330.543 when they submit Part IV of the 


Application. 30 TAC § 330.141.  


 


Comment 31: Oil & Gas Waste, Class 1 Industrial Non-Hazardous Waste, 
and Hazardous Waste 


Mirta Jackson, Steve Jackson, and Pamela Jordan raised a concern that the 


Application proposes to accept oil and gas waste. 


Mirta Jackson and Steve Jackson raised a concern that the hydrocarbon waste 


would pollute surface and ground water and kill existing vegetation and wildlife. 


Pamela Jordan requested to know whether oil and gas waste are hazardous 


wastes and, if so, why this landfill would be able to accept oil and gas waste if the landfill 


is not permitted to accept hazardous waste. 


Pamela Jordan asked whether the Class 1 trench would accept hazardous waste 


and, if so, why it would be included in an application for a landfill that will not accept 


hazardous waste. 


Manuel Hernandez Valle requested that the TCEQ limit the Applicant to the 


processing of municipal solid waste, and never allow the Applicant to accept 


biochemical or toxic wastes. 


 


Response 31: 


Section 2 of Part II of the Application indicates that the facility will not accept the 


following wastes for landfill disposal: hazardous wastes (other than municipal 


hazardous waste from conditionally exempt small quantity generators), radioactive 


wastes (except for certain low-level radioactive wastes as allowed in writing by the Texas 


Department of State Health Services), PCB wastes, and other prohibited wastes 


pursuant to 30 TAC § 330.15.  In accordance with 30 TAC § 330.3(148), Class 1 
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Industrial non-hazardous wastes and waste from oil, gas, and geothermal activities 


subject to regulation by the Railroad Commission of Texas are classified as special 


wastes and may be accepted at the facility with special handling and disposal to protect 


human health or environment. 30 TAC § 330.171. Details on special handling and 


disposal procedures are not required to be included in the partial application for a land-


use compatibility determination. This information will be required and addressed in the 


complete application. 


 


Comment 32:  Size and Height 


Robert F. Wied, Jr. raised a concern over the proposed size of the facility. Mr. 


Wied noted a concern that the facility would accept over five times the tonnage of waste 


that is accepted by the Laredo landfill and would be one of the largest landfills in the 


country. Mr. Wied raised a concern that the landfill would be enormous in both size and 


lifespan. 


 


Response 32: 


The TCEQ’s rules include landfill design requirements that apply to all sizes of 


landfills, but the rules do not set a maximum size or lifespan limit for landfills.  


 


Comment 33:  Out-of-State and Foreign Wastes 


Several commenters raised a concern that the facility would introduce foreign 


waste material. These commenters included ANB Cattle Company, Rosemary Jordan 


Contreras, Anna Jordan Dodier, James Robert Jordan, John A. Meitzen, and Miguel A. 


Villarreal. 


ANB Cattle Company raised a concern that the facility would accept wastes from 


out of state because there is not enough demand for waste services in the Laredo area. 


Robert F. Wied, Jr. expressed concern that the facility would accept waste from 


Mexico. Mr. Wied raised a specific concern that the proposed facility would accept 


industrial waste from Mexico. 
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Response 33: 


The TCEQ does not have authority to restrict the area a landfill serves and does 


not have authority to consider the service area in deciding whether to issue a permit. 


Concerning out-of-state industrial wastes, Section 2.2 of Part II of the 


Application indicates that the facility will accept industrial wastes from Mexico. All out-


of-state industrial wastes must be handled by the facility as special waste. For more 


information related to the handling of special waste, please refer to Response 31. 


 


Comment 34:  Waste Acceptance Plan 


Hurd Enterprises raised a concern that the waste acceptance plan is inadequate. 


The commenter noted that the plan does not provide information on the sources and 


characteristics of wastes proposed to be received at the proposed landfill, including the 


sources and characteristics of waste from Mexico. 


 


Response 34: 


Applicants for MSW permits must submit a waste acceptance plan with Part II of 


the application. 30 TAC § 330.61(b). The waste acceptance plan must identify the 


sources and characteristics of waste, provide a brief description of the general sources 


and generation areas contributing wastes to the facility, and estimate the maximum 


annual waste acceptance rate for the facility for five years. Section 2.2 of Part II of the 


Application adequately addresses the sources and characteristics of wastes in 


accordance with 30 TAC § 330.61(b). This section characterizes wastes to be accepted at 


the facility as follows: Class 1 non-hazardous, Class 2, and Class 3 industrial wastes, 


special wastes, out-of-state industrial wastes, industrial sludge, grease and grit trap 


wastes, liquid industrial wastes, garbage, rubbish, ashes, street sweepings, incidental 


dead animals, and non-recyclable residuals following the removal of recyclables from 


source-separated recyclable materials. This section also identifies the areas that the 


facility proposes to serve, as follows: municipal solid wastes transported by truck are 


expected to originate in Webb and nearby counties, the use of tractor-trailers loaded at 


transfer stations could extend the service area to more distant areas of South Texas such 


as Corpus Christi and San Antonio, grease trap and grit trap wastes processed at the 
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facility are expected to be generated in the same service area, industrial wastes are 


expected to be generated from this service area in addition to the industries in the 


Houston-Beaumont region, wastes transported by rail can be economically shipped 


from greater distances, and waste disposal services to industrial generators in Mexico 


(both the maquiladora industries [Mexican Corporation which operates under a maquila 


program] along the U.S. border and other industries in Mexico will be served by the 


facility). 


The Executive Director has preliminarily determined that the Application 


contains sufficient information for the partial application for a land-use compatibility 


determination regarding the Waste Acceptance Plan. 


 


Comment 35:  Daily Covers 


John Meitzen raised a concern that the Application did not specify what type of 


material would be used for covering waste. The commenter noted that the Applicant 


should only be allowed to use fresh dirt, and not sludge, contaminated dirt, tire chips, or 


tarps. 


 


Response 35: 


30 TAC § 330.165 requires that Type I landfills must apply six inches of well-


compacted earthen material not previously mixed with garbage, rubbish, or other solid 


waste at the end of each operating day to control disease vectors, fires, odors, 


windblown litter or waste, and scavenging, unless the Executive Director requires a 


more frequent interval to control disease vectors, fires, odors, windblown litter or waste, 


and scavenging. Landfills that operate on a 24-hour basis must cover the working face 


or active disposal area at least once every 24 hours. The rule also allows the use of 


alternate daily cover (ADC) after, among other requirements, the applicant 


demonstrates what effect the ADC material has in relation to vectors, fires, odors, and 


windblown litter and waste following a six month trial period, during which status 


reports are submitted to the TCEQ every two months on the performance of the ADC.  


Based on the results of the first six months of use, the TCEQ may deny the request of the 


use of certain materials as ADC. Otherwise, the TCEQ has no authority to prohibit use of 
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ADC at landfills. Procedures for applying and for maintaining the daily cover, as well as 


an ADC operating plan are also required in the application. However, information about 


daily cover is not required to be included in the partial application for a land-use 


compatibility determination. This information will be required and addressed in the 


complete application. 


 


Comment 36:  Nuisances from Grease and Grit Trap Waste 


John Meitzen raised a concern that the Application does not adequately address 


the smells, vector contaminants, and other nuisances associate with grease and grit trap 


waste. 


 


Response 36: 


TCEQ operational standards for MSW processing facilities require that liquid 


waste processing units, processed and unprocessed waste, and recycled materials shall 


be stored in an enclosed building, vessel, or container.  30 TAC § 330.209. Furthermore, 


these standards also require that the owner or operator shall prevent nuisance odors 


from leaving the boundary of the facility. 30 TAC § 330.245. If nuisance odors are found 


to be passing the facility boundary, the facility owner or operator may be required to 


suspend operations until the nuisance is abated. Nuisances control measures are not 


required to be included in the partial application for a land-use compatibility 


determination. This information will be required and addressed in the complete 


application. Please also refer to Response 18. 


 


Comment 37:  Competency 


Manuel Hernandez Valle and Hurd Enterprises raised a concern that the 


Applicant failed to demonstrate that they have the competence to operate a landfill. The 


commenters noted that the Application contains no information as to whether the 


Applicant has had any past or present experience managing a landfill project of this 


magnitude. Hurd Enterprises asserted that the Applicant’s evidence of competency does 


not comply with 30 TAC § 330.59(f) and that the Applicant lacks any landfilling or 


earthmoving experience. 
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Hurd Enterprises added that the Application provides insufficient detail on key 


personnel and the number and size of equipment to be used. The commenter also noted 


that the information provided on equipment is inconsistent with equipment identified in 


Part II of the Application. 


 


Response 37: 


30 TAC § 330.59(f) requires the Applicant to demonstrate evidence of 


competency to operate a facility. The Applicant must list all Texas solid waste sites that 


the Applicant has owned or operated within the last ten years; list all solid waste sites in 


all states, territories, or countries in which the Applicant has a direct financial interest; 


state that a licensed solid waste facility supervisor shall be employed before 


commencing facility operation; list the names of the principals and supervisors of the 


owner’s or operator’s organizations together with previous affiliations with other 


organizations engaged in solid waste activities; show landfilling and earthmoving 


experience, and other pertinent experience or licenses possessed by key personnel as 


well as list the number and size of each type of equipment to be dedicated to facility 


operation. Section 6 of Part I of the Application provides discussions on the evidence of 


competency. The Applicant does not own or operate any other solid waste facilities in 


Texas or elsewhere. A properly licensed solid waste facility supervisor must be hired 


prior to commencing the operation of the facility. At minimum, a preliminary schedule 


of construction and operating equipment that is currently proposed to conduct the 


operations is as follows: Landfill Compactor- Cat 836G or equivalent, Bulldozer- Cat D-


9R or equivalent, Hydraulic Excavator - Cat 330B or equivalent, Articulated Dump 


Truck- Cat 730 or equivalent.  Additional equipment for construction and operation will 


be added as necessary. 


The Executive Director has preliminarily determined that the evidence of 


competency discussions provided in the Application meet the requirements of the rule 


cited above. 
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Comment 38:  General Prohibitions 


Hurd Enterprises raised a concern that Section 18 of Part II of the Application 


simply recites the general prohibitions contained in 30 TAC § 330.15. The Application 


does not provide details on how construction and operation of the proposed facility 


landfill will comply with 30 TAC § 330.15. 


 


Response 38: 


Details on how construction and operation of the facility will comply with 30 TAC 


§ 330.15 are not required to be included in the partial application for a land-use 


compatibility determination. This information will be required and addressed in the 


complete application.  


 


Comment 39:  Noise 


Several commenters raised a concern that the facility would create noise 


pollution. These commenters included Rosemary Jordan Contreras, Anna Jordan 


Dodier, Mirta Jackson, Steve Jackson, John A. Meitzen, Rosa Cavazos Rosteet, James 


Volz, and Robert Wied, Jr. 


Specifically, Mirta Jackson and Steve Jackson raised a concern that the proposed 


facility would create environmental damages from the noises associated with garbage 


truck traffic and large machinery. 


 


Response 39: 


MSW facilities are generally prohibited from causing a nuisance under 30 TAC § 


330.15(a)(2). However, there are no operational standards for MSW facilities that 


specifically relate to noise control.  


 


Comment 40:  Windblown Trash, Roadside Trash, and Debris 


John Jordan, Sharyn Jordan, Javier Ramis, James Volz, and the commenters 


from Group 1 and Group 2 raised a concern over windblown trash. 
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John Jordan, Sharyn Jordan, and James Volz raised a concern over trash along 


the side of the road that is left by trucks entering and leaving the facility, and asked 


whether the Applicant will be required to pick up the waste. 


The commenters from Group 1 and Group 2 raised a concern regarding an 


increase in plastic bags, glass, paper, and trash that will be distributed by workers 


accessing the site. 


 


Response 40: 


The operation standards for landfills require that the working face of the landfill 


must be maintained and operated in a manner to control windblown solid waste. 30 


TAC § 339.139. Windblown material and litter must be collected and properly managed 


to control unhealthy, unsafe, or unsightly conditions. 


The standards also require that the Applicant take steps to encourage that 


vehicles hauling waste to the facility are enclosed or provided with a tarpaulin, net, or 


other means to effectively secure the load in order to prevent the escape of any part of 


the load by blowing or spilling. 30 TAC § 330.145. The Applicant shall take actions such 


as posting signs, reporting offenders to proper law enforcement officers, adding 


surcharges, or similar measures. On days when the facility is in operation, the owner or 


operator shall be responsible, at least once per day, for cleanup of waste materials 


spilled along and within the right-of-way of public access roads serving the facility for a 


distance of two miles in either direction from any entrances used for the delivery of 


waste to the facility. 30 TAC § 339.139. The facility operator shall consult with the Texas 


Department of Transportation, county, or local governments with maintenance 


authority over the roads concerning cleanup of public access roads and rights-of-way. 


The above-mentioned information is not required to be included in the partial 


application for a land-use compatibility determination. This information will be 


required and addressed in the complete application. 
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Comment 41:  Public Meeting 


Several commenters requested a public meeting. These commenters included 


Anna Jordan Dodier, Hurd Enterprises, Representative Richard Peña Raymond, Rosa 


Cavazos Rosteet, and Senator Judith Zaffirini. 


 


Response 41: 


Under TCEQ rules, the Executive Director must hold a public meeting if 


requested by a member of the legislature who represents the general area where the 


facility is proposed to be located, or if there is substantial public interest. 30 TAC § 


39.501(e)(2)(A)(ii). In response to the public meeting requests, the Executive Director 


held a public meeting on February 28, 2013 at Texas A&M International University, 


5201 University Drive, Laredo, Texas, 78041. 


 


Comment 42:  Contested Case Hearing 


Many commenters requested a contested case hearing. 


 


Response 42: 


The cover letter transmitting this Response provides a deadline before which 


requests for a contested case hearing must be filed. The requests for a contested case 


hearing already received by the TCEQ Office of the Chief Clerk and any other requests 


for a contested case hearing that are timely filed with the TCEQ Office of the Chief Clerk, 


including those requests listed above, will be processed in accordance with the 


requirements of 30 TAC, Chapter 50, Subchapter F. All requests for a contested case 


hearing must comply with the requirements of 30 TAC § 55.201. 


 


Comment 43:  Mineral Rights 


ANB Cattle Company, Hurd Enterprises, and John Meitzen raised a concern 


regarding mineral interest owners within the proposed permitted area. ANB Cattle 


Company stated that it is the owner of certain property interests, both adjacent to and 


within the area of the proposed facility. ANB asserted that certain lands are Mineral 


Classified Lands, which are oil, gas, and mineral interests that are owned by the State of 
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Texas. ANB further asserted that they are the owners of the soil of parts of the Mineral 


Classified Lands, and that the development of the proposed landfill will affect or 


prohibit their ability to properly and adequately explore, develop, or produce the 


minerals in, on, and under those lands. 


Hurd Enterprises made a similar comment, and added that the ability of ANB 


Cattle Company to explore and develop those mineral rights makes this area 


incompatible for the proposed facility. It also asserted that the Applicant does not 


possess sufficient ownership interest in or right to use the property on which the facility 


is proposed to be located.  


John Meitzen raised a concern that the Applicant has not considered mineral 


exploration within the proposed site and in the neighboring vicinity. 


 


Response 43: 


Applicants for MSW landfills must provide a landownership map that indicates 


all mineral interest ownership under the facility. This is required under Part I of the 


application. 30 TAC § 330.59(c)(3)(A). The purpose of the landownership map is to 


identify interested property owners who are entitled to receive notice under 30 TAC § 


39.413. Section 3 of Part I of the Application indicates that there are several owners of 


the mineral interest beneath the facility.  


The issuance of a permit to construct and operate an MSW landfill merely 


authorizes an individual to perform a specific activity. The TCEQ does not have the 


authority to adjudicate property rights in this regard. Although the Executive Director 


has not prepared a draft permit for this facility, the issuance of a TCEQ permit would 


not convey any property rights or become a vested right in the permittee, nor does it 


authorize any injury to persons or property or an invasion of other property rights, or 


any infringement of state or local law or regulations. 30 TAC §§ 305.122(c)-(d). 


Furthermore, the existence of separate mineral interest owners does not necessarily 


negate the compatibility of the proposed action with mineral extraction. In Section 1.8 of 


Part II of the Application, the Applicant asserts that very little oil and gas production 


has occurred on or adjacent to the site, that several wells were attempted and later 
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sealed and abandoned, and that the width of the landfill was selected to allow for the 


possibility of directional drilling in the future.  


 


Comment 44:  Property Ownerships 


ANB Cattle Company and Hurd Enterprises noted that the ownership statement 


in the Application is erroneous because Rancho Viejo is not the sole owner of the lands 


sought to be permitted.  


Hurd Enterprises noted that the Application does not include a property owner’s 


affidavit from ANB Cattle Company. 


ANB Cattle Company argued that the permit cannot be issued because the title to 


the land is being contested. 


John Jordan asked how the Application could be declared technically complete if 


the ownership of the land of the proposed site is not owned by one individual and the 


ownership of the land is contested. 


 


Response 44: 


Under 30 TAC § 330.59(d)(2), an applicant for a municipal solid waste landfill 


must submit a property owners affidavit that includes the following: an 


acknowledgment that the State may hold the property owner of record either jointly or 


severally responsible for the operation, maintenance, and closure and post-closure care 


of the facility; acknowledgment that the owner has a responsibility to file with the 


county deed records an affidavit to the public advising that the land will be used for a 


solid waste facility prior to the time that the facility actually begins operating; and  


acknowledgment that the facility owner or operator and the State of Texas shall have 


access to the property during the active life and post-closure care period. The 


Application was reviewed based on information provided by the Applicant.  The 


Applicant provided a signed property owner affidavit in Section 4.2 of Part I of the 


Application. Information provided in the Application indicates that the Applicant owns 


the land within the proposed permit boundary.  
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Comment 45:  Notice to Potential Affected Landowners 


Robert F. Wied, Jr. wrote a comment on August 19, 2011 that inquired as to how 


a permit application could get to that stage in the review process without notifying 


potentially affected landowners. 


Hurd Enterprises raised a concern that notice of the Application was not 


provided as required by Chapter 39 and Chapter 330. 


 


Response 45: 


The first required notice for an MSW application under TCEQ rules is the Notice 


of Application and Intent to Obtain Permit (NORI). Within 30 days of the Executive 


Director declaring an application administratively complete, the applicant must publish 


the NORI in the newspaper of largest general circulation that is published in the county 


in which the facility is proposed to be located or, if no newspaper is published in the 


county, then in any newspaper of general circulation in the county. 30 TAC § 


39.405(f)(2). Also within 30 days, the Chief Clerk of the TCEQ must mail the NORI to 


the landowners identified in the application. In this case, the TCEQ received the 


Application on April 15, 2011 and the Executive Director declared the Application 


administratively complete on June 1, 2011. The Applicant published the NORI on June 


29, 2011, and the Chief Clerk mailed the NORI on June 17, 2011. Finally, the Chief Clerk 


published a copy of the NORI in the Texas Register on July 1, 2011. The TCEQ does not 


require any notice prior to the NORI. 


 


Comment 46:  Potentially Affected Landowners 


Robert F. Wied, Jr. raised a concern that the list of property owners indicated in 


the Application is in no way a complete list of adjacent or potentially affected 


landowners. 


 


Response 46: 


Under 30 TAC § 330.59(c)(3), applications for MSW permits must include a map 


that is sufficient to show the location of property owners within ¼ mile of the proposed 


facility, as well as a corresponding list of property owners. Section 3.0 of the Application 
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provides information related to the maps required by TCEQ rules. The information 


provided by the Applicant was obtained from the Webb County Appraisal District deed 


records as listed on the date that the application was filed, which is acceptable under 30 


TAC § 330.59(c)(3)(B). 


 


Comment 47:  Elected Officials 


Hurd Enterprises noted that Part I of the Application does not correctly identify 


the State Representative within whose district the facility is proposed to be located, 


which is the Honorable Tracy King. 


 


Response 47: 


No rule in Chapter 330, 305, or 281 requires applicants for MSW permits to 


provide information regarding the state representative or senator representing the area 


of the proposed facility. This information is requested in the Part I form to assist the 


Chief Clerk in providing notice to the appropriate state representative and senator for 


purposes of 30 TAC § 39.501(c)(1). This stems from the statutory requirement found in 


THSC § 361.0641, which requires the Commission to send notice of the Application to 


the state senator and representative who represents the area in which the facility is 


located. While this is the purpose of the information in the Part I form, the Chief Clerk, 


who is responsible for the notice in this instance, has adopted the standard procedure of 


providing notice to all state congresspersons in the county where the facility will be, or 


is, located, instead of to the congresspersons identified in the Application. In this case, 


the Chief Clerk sent notice of the Application to both Representatives Tracy King and 


Ryan Guillen. 


 


Comment 48:  Time and Opportunity for Public Participation 


Manuel Hernandez Valle requested that the community be given sufficient time 


to evaluate the information provided by the Applicant. 
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Response 48: 


During the application process for an MSW landfill permit, there are several 


opportunities for members of the public to participate. Members of the public have an 


opportunity to provide written comments during the comment period.  In accordance 


with 30 TAC § 55.152(a) the Executive Director considers all comments received during 


the review of the Application, up through the end of the comment period, which expires 


30 days after the publication of the Notice of Application and Preliminary Decision.  30 


TAC § 39.405(g) requires that the Applicant make a copy of the Application available for 


public view and copying in a public place in the county in which the facility is proposed 


to be located. The Application must remain in the public place, beginning on the first 


day of newspaper publication of the NORI, and lasting through such time as the 


Commission takes action on the Application, or refers issues to the State Office of 


Administrative Hearings.  In addition, 30 TAC § 330.57(i)(1) requires that the applicant 


must also make the application available on a publicly accessible internet Web site, and 


provide the link to the TCEQ.  Since the Applicant published the NORI on June 29, 


2011, the Application material should have been available for public viewing, copying, 


and comment since that time. 


 


Comment 49:  Tax Increase for Road Improvement 


Robert F. Wied, Jr. inquired as to whether taxes would be increased if the road to 


the landfill is paved. 


 


Response 49: 


The TCEQ does not have jurisdiction to consider roads improvement taxes when 


determining whether to approve or deny a permit application. 


 


Comment 50:  Demand for the Proposed Landfill 


Several commenters questioned whether there was a need or a demand for the 


proposed landfill.  
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Manuel Hernandez Valle questioned whether the proposed facility was needed, 


considering that other waste disposal facilities offer sufficient capacity to Laredo 


residents. 


 


Response 50: 


The TCEQ does not have authority to consider the need for regional landfill 


capacity in deciding whether to issue an MSW landfill permit. According to the Texas 


Health & Safety Code (THSC), THSC § 363.0615, local and regional solid waste planning 


(including capacity planning and interregional waste transfer) is a responsibility of local 


governments, such as South Texas Development Council. The South Texas Development 


Council’s letter of December 12, 2011in Attachment E to Part II of the Application 


confirms that the facility is in conformance with its Regional Waste Management Plan 


and the location of the proposed facility appears to be compatible with the general land-


use within the given land portion of Webb County. 


 


Comment 51:  Financial Assurance and Feasibility 


ANB Cattle Company and Manuel Hernandez Valle raised a concern that the 


project will not be financially viable. Specifically, ANB Cattle Company was concerned 


that the proposed facility would have to accept wastes from out of state and from long 


distances to make up for the lack of demand.   


Manuel Hernandez Valle requested that the Applicant be required to 


demonstrate proof of sufficient funds to operate the facility. 


 


Response 51:  


The TCEQ’s jurisdiction is established by the Legislature and is limited to the 


issues set forth in statute and rules. In MSW permitting, the TCEQ does not have the 


authority to consider whether there is an economic demand that is sufficient to justify 


the need for a particular facility. However, in order to operate an MSW disposal facility, 


the Applicant must provide a detailed, written cost estimate showing the cost of hiring a 


third party to close the largest waste fill area that could potentially be used in the 


following year and which has not received final cover. The cost estimate must be 
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submitted with the application in accordance with 30 TAC § 330.503(a).  30 TAC § 


330.503(b) requires that the Applicant must also provide for financial assurance that is 


sufficient to cover the estimated cost of closure. Cost estimates and financial assurance 


are also required for post-closure care of the landfill in accordance with 30 TAC § 


330.507. However, 30 TAC § 330.63(j) requires the Applicant to submit this 


information with Part III of the application. The Executive Director will assess such 


information when it becomes available. 


 


Comment 52:  Potential Permit Transfer 


ANB Cattle Company and Manuel Hernandez Valle expressed a concern that the 


facility ownership would be transferred to a large, national waste-handling corporation 


after it is issued, especially if the proposed operation is not financially viable. 


Manuel Hernandez Valle argued that the permit should contain a provision that 


prohibits the transfer of the permit to another company.  


 


Response 52: 


30 TAC § 305.64(a) specifies that a permit is issued in personam and may be 


transferred only upon approval of the Commission. However, the Commission cannot 


prohibit a permittee from applying for a transfer of their permit. 


 


Comment 53:  Life of the Facility and Term of Permit 


John Meitzen raised a concern that the permit could be issued for a period of 


time that is longer than five years, and that the Applicant should be required to apply for 


a renewal after five years. 


 


Response 53: 


30 TAC § 330.71(b) specifies that an MSW permit is normally issued for the life of 


the facility. The permit covers all operation of the landfill through closure and post-


closure. The permit may be revoked, amended, or modified at any time if the operating 


conditions do not meet the minimum standards set forth in this chapter or for any other 
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good cause. Many modifications and all amendments require public notice and 


participation prior to issuance. 


 


Comment 54:  Economic Impact 


Rosemary Jordan Contreras raised a concern that the 47 proposed employees for 


the landfill, as presented at the public meeting, would not create an economic benefit 


that is sufficient to justify the landfill. 


Mary Ross Taylor noted that the rural environment is important to the local 


economy, and raised a concern that the proposed facility would degrade a variety of 


resources in the region. 


 


Response 54: 


The TCEQ’s jurisdiction is established by the Legislature and is limited to the 


issues set forth in statute and rules. The TCEQ has no rules or regulations that require 


applicants to consider impacts on property values, taxes, local economies, or local 


businesses. The Executive Director’s review of a permit application considers whether 


the proposed facility meets the requirements of Chapter 330 of the Commission’s rules. 


In addition, 30 TAC § 305.122(c) provides that the issuance of a permit does not 


authorize any injury to persons or property or an invasion of other property rights, or 


any infringement of state or local law or regulation. 


 


Comment 55:  Municipal or Private Landfill 


Manuel Hernandez Valle asked why the TCEQ considers this to be a “municipal 


landfill” when the landfill will be operated by a private company, and not the 


government. 


 


Response 55: 


In the context of solid waste regulation, the term “municipal” does not refer to 


the ownership of the facility, but rather to the nature of the waste generated. In 


accordance with 30 TAC § 330.3(88), the term “municipal solid waste” is defined as 


“solid waste resulting from or incidental to municipal, community, commercial, 
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institutional, and recreational activities … .” The owner and operator of an MSW landfill 


can be a public or a private entity.     


 


Comment 56:  Recycling Technology 


Manuel Hernandez Valle requested that the Applicant be required to operate 


using high-end recycling technology. 


 


Response 56: 


It is the policy of the state of Texas and the TCEQ to support the diversion of 


materials from solid waste streams, to promote the economic recovery and reuse of 


materials, and to support the development of markets for recycled, remanufactured, or 


environmentally sensitive products or services in a sustainable manner that protects the 


environment, public health and safety. Operators of recycling facilities can operate 


under a notification, pursuant to Chapter 328 of the Texas Administrative Code. In 


addition, owners and operators of permitted MSW disposal facilities may operate a 


recycling facility under Chapter 328 without a notification. However, the TCEQ does not 


have the authority to require the owner or operator to use high-end recycling technology 


to operate a recycling facility. 


 


Comment 57:  General Opposition 


Several commenters stated a general opposition to the proposed facility, or a 


general disagreement with the determination that the facility is compatible with 


surrounding land uses. These commenters included Helen Baker, Jesse Baker, Robert 


Baker, Encarnacion Contreras, Robert Contreras, Rosemary Jordan Contreras, David 


Dodier, Sandra Gray, Carolyn Jordan, Elizabeth Jordan, Elva Jordan, Helen Jordan, 


James Jordan, John Jordan, Judith Jordan, Pete Martinez, and Dino Smith. 


 


Response 57: 


The Executive Director acknowledges this comment. 
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Comment 58:  Support of the Application 


Bill C. DeLaya, Jesus M. Sanchez, and Gerald Schwebel stated that they are in 


favor of the proposed facility. 


 


Response 58: 


The Executive Director acknowledges this comment. 


 


 


Changes Made to the Draft Permit in Response to Comments 


No changes were made to the draft permit in response to comments received. 
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Texas Commission on Environmental Quality 


 
 
Zak Covar 
Executive Director 


 
Robert Martinez, Director 
Environmental Law Division 
 


 
_______________________ 
Daniel Ingersoll, Staff Attorney 
Environmental Law Division 
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