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June 28, 2013 

TO:  Persons on the attached mailing list. 

RE: Lennar Homes of Texas Land and Construction, Ltd. 
TPDES Permit No. WQ0015065001 

Decision of the Executive Director. 

The executive director has made a decision that the above-referenced permit application 
meets the requirements of applicable law.  This decision does not authorize 
construction or operation of any proposed facilities.  Unless a timely request 
for contested case hearing or reconsideration is received (see below), the TCEQ 
executive director will act on the application and issue the permit. 

Enclosed with this letter is a copy of the Executive Director’s Response to Comments.  A 
copy of the complete application, draft permit and related documents, including public 
comments, is available for review at the TCEQ Central office.  A copy of the complete 
application, the draft permit, and executive director’s preliminary decision are available 
for viewing and copying at R.B. Tullis Branch Library, Front Offic3e, 21569 U.S. 
Highway 59, New Caney, Texas. 

If you disagree with the executive director’s decision, and you believe you are an 
“affected person” as defined below, you may request a contested case hearing.  In 
addition, anyone may request reconsideration of the executive director’s decision.  A 
brief description of the procedures for these two requests follows. 

How To Request a Contested Case Hearing. 

It is important that your request include all the information that supports your right to a 
contested case hearing.  You must demonstrate that you meet the applicable legal 
requirements to have your hearing request granted.  The commission’s consideration of 
your request will be based on the information you provide. 

The request must include the following: 

(1) Your name, address, daytime telephone number, and, if possible, a fax number. 

(2) If the request is made by a group or association, the request must identify: 

(A) one person by name, address, daytime telephone number, and, if possible, 
the fax number, of the person who will be responsible for receiving all 
communications and documents for the group; and  



 

 

(B) one or more members of the group that would otherwise have standing to 
request a hearing in their own right.  The interests the group seeks to 
protect must relate to the organization’s purpose.  Neither the claim 
asserted nor the relief requested must require the participation of the 
individual members in the case. 

(3) The name of the applicant, the permit number and other numbers listed above so 
that your request may be processed properly. 

(4) A statement clearly expressing that you are requesting a contested case hearing.  
For example, the following statement would be sufficient: “I request a contested 
case hearing.” 

Your request must demonstrate that you are an “affected person.”  An affected 
person is one who has a personal justiciable interest related to a legal right, duty, 
privilege, power, or economic interest affected by the application.  Your request must 
describe how and why you would be adversely affected by the proposed facility or 
activity in a manner not common to the general public.  For example, to the extent your 
request is based on these concerns, you should describe the likely impact on your health, 
safety, or uses of your property which may be adversely affected by the proposed facility 
or activities.  To demonstrate that you have a personal justiciable interest, you must 
state, as specifically as you are able, your location and the distance between your 
location and the proposed facility or activities. 

Your request must raise disputed issues of fact that are relevant and material to the 
commission’s decision on this application.  The request must be based on issues that 
were raised during the comment period.  The request cannot be based solely on issues 
raised in comments that have been withdrawn.  The enclosed Response to Comments 
will allow you to determine the issues that were raised during the comment period and 
whether all comments raising an issue have been withdrawn.  The public comments 
filed for this application are available for review and copying at the Chief Clerk’s office at 
the address below. 

To facilitate the commission’s determination of the number and scope of issues to be 
referred to hearing, you should: 1) specify any of the executive director’s responses to 
comments that you dispute; and 2) the factual basis of the dispute.  In addition, you 
should list, to the extent possible, any disputed issues of law or policy. 

How To Request Reconsideration of the Executive Director’s 
Decision. 

Unlike a request for a contested case hearing, anyone may request reconsideration of the 
executive director’s decision.  A request for reconsideration should contain your name, 
address, daytime phone number, and, if possible, your fax number.  The request must 
state that you are requesting reconsideration of the executive director’s decision, and 
must explain why you believe the decision should be reconsidered. 



 

 

Deadline for Submitting Requests. 

A request for a contested case hearing or reconsideration of the executive director’s 
decision must be received by the Chief Clerk’s office no later than 30 calendar days 
after the date of this letter.  You may submit your request electronically at 
http://www.tceq.texas.gov/about/comments.html or by mail to the following address: 

Bridget C. Bohac, Chief Clerk 
TCEQ, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 

Processing of Requests. 

Timely requests for a contested case hearing or for reconsideration of the executive 
director’s decision will be referred to the alternative dispute resolution director and set 
on the agenda of one of the commission’s regularly scheduled meetings.  Additional 
instructions explaining these procedures will be sent to the attached mailing list when 
this meeting has been scheduled.  

How to Obtain Additional Information. 

If you have any questions or need additional information about the procedures 
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040. 

Sincerely, 

 
Bridget C. Bohac 
Chief Clerk 

BCB/ka 

Enclosure

http://www.tceq.texas.gov/about/comments.html


 

 

MAILING LIST 
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Lennar Homes of Texas Land and Construction, Ltd. 
TPDES Permit No. WQ0015065001 

FOR THE APPLICANT: 

John Hammond 
Lennar Homes of Texas Land and 
Construction, Ltd. 
550 Greens Parkway, Suite 100 
Houston, Texas  77067 

Gregg Haan, P.E. 
LJA Engineering Inc. 
2929 Briarpark Drive, Suite 600 
Houston, Texas  77042 
 
James Brown, P.E. 
LJA Engineering Inc. 
2929 Briarpark Drive, Suite 600 
Houston, Texas  77042 
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PERSONS: 
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Kingwood, Texas  77339 

FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 

Brian Christian, Director 
Texas Commission on Environmental 
Quality 
Small Business and Environmental 
Assistance 
Public Education Program MC-108 
P.O. Box 13087 
Austin, Texas  78711-3087 

Alicia Ramirez, Staff Attorney 
Texas Commission on Environmental 
Quality 
Environmental Law Division MC-173 
P.O. Box 13087 
Austin, Texas  78711-3087 

Bijaya R. Chalise, Technical Staff 
Texas Commission on Environmental 
Quality 
Water Quality Division MC-148 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 

Blas J. Coy, Jr., Attorney 
Texas Commission on Environmental 
Quality 
Public Interest Counsel MC-103 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR THE CHIEF CLERK 
via electronic mail: 

Bridget C. Bohac, Chief Clerk 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk MC-105 
P.O. Box 13087 
Austin, Texas  78711-3087 





TPDES PERMIT NO. WQ0015065001 
 
APPLICATION BY   § BEFORE THE 
LENNAR HOMES OF TEXAS  § TEXAS COMMISSION ON 
LAND AND CONSTRUCTION, LTD § ENVIRONMENTAL QUALITY 


 
 
 


EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT 
 
 
 The Executive Director (ED) of the Texas Commission on Environmental Quality 


(the commission or TCEQ) files this Response to Public Comment (Response) on the 


Lennar Homes of Texas Land and Construction, Ltd.’s (Applicant) application for new 


Texas Pollutant Discharge Elimination System (TPDES) Permit No. WQ0015065001, 


and the ED’s preliminary decision. As required by 30 Texas Administrative Code (TAC) 


Section (§) 55.156, before a permit is issued, the ED prepares a response to all timely, 


relevant and material, or significant comments.  The Office of Chief Clerk received a 


timely comment letter from the following person:  Herman Collette on behalf of Frances 


Foulks (Commenter).  This response addresses all such timely public comments 


received, whether or not withdrawn.   


If more information is needed about this permit application or the wastewater 


permitting process, please call the TCEQ’s Public Education Program at 1-800-687-


4040.  General information about the TCEQ can be found at our website at 


www.tceq.state.tx.us. 


BACKGROUND 


Description of Facility 
 


 The Applicant has applied for a new TPDES Permit, which would authorize the 


discharge of treated domestic wastewater at a daily average flow not to exceed 150,000 


gallons per day (gpd) in the Interim I phase, 300,000 gpd in the Interim II phase, and 


600,000 gpd in the Final phase.  The wastewater treatment facility is not yet 


constructed.  The facility will be located 3,700 feet east of the intersection of Roman 


Forest Boulevard and U. S. Highway 59 in Montgomery County, Texas 77357.  



http://www.tceq.state.tx.us/
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 The effluent limitations for all phases of the draft permit, based on a 30-day 


average, are 10 mg/l CBOD5, 15 mg/l TSS, 3 mg/l NH3-N, 63 CFU or MPN of E. coli per 


100 ml, and 6.0 mg/l minimum dissolved oxygen (DO).  The effluent shall contain a 


chlorine residual of at least 1.0 mg/l and shall not exceed a chlorine residual of 4.0 mg/l 


after a detention time of at least 20 minutes based on peak flow and shall be monitored 


five times per week by grab sample for Interim I phase and Interim II phase and shall be 


monitored daily by grab sample for Final phase.  The pH is required to be monitored 


once per month by grab sample in Interim I phase and Interim II phase and twice per 


month for Final phase and shall not be less than 6.0 or greater than 9.0 standard units. 


The effluent limitations in the draft permit will maintain and protect the existing 


instream uses. 


 


 The treated effluent will be discharged to a drainage ditch; then to an unnamed 


tributary; then to Caney Creek in Segment No. 1010 of the San Jacinto River Basin.   The 


unclassified receiving water use is no significant aquatic life use for drainage ditch.  The 


designated uses for Segment No. 1010 are high aquatic life use, public water supply and 


primary contact recreation. The effluent limitations in the draft permit will maintain 


and protect the existing instream uses. All determinations are preliminary and subject 


to additional review and/or revisions.  


 


 Segment 1010 is currently listed on the State's inventory of impaired and 


threatened waters (the 2010 Clean Water Act Section 303(d) list). The listing is 


specifically for elevated bacteria levels in a reach extending from the Spring Branch 


confluence upstream to State Highway 150 (AUs 1010_02, 1010_03, 1010_04).  One 


finalized TMDL is available for this segment: Fifteen Total Maximum Daily Loads for 


Indicator Bacteria in Watersheds Upstream of Lake Houston Segments: 1004E, 1008, 


1008H, 1009, 1009C, 1009D, 1009E, 1010, and 1011 (Project No. 82). This facility is 


designed to provide adequate disinfection and when operated properly should not add 
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to the bacterial impairment of the segment.  In addition, in order to ensure that the 


proposed discharge meets the stream bacterial standard, an effluent limitation of 63 


CFU or MPN of E. coli per 100 ml has been added to the draft permit. 


 


Procedural Background 
 
 TCEQ received the permit application on October 3, 2012 and declared it 


administratively complete on November 2, 2012.  The Notice of Receipt and Intent to 


Obtain a Water Quality Permit (NORI) was published in English on November 28, 2012 


in The Conroe Courier.  The NORI was published in Spanish on November 30, 2012 in 


El Observador.  The Notice of Application and Preliminary Decision (NAPD) for a 


Water Quality Permit was published in English on February 28, 2013 in The Conroe 


Courier.  The NAPD was published in Spanish on March 8, 2013 in El Observador.  The 


comment period ended on April 8, 2013. This application is subject to the procedural 


requirements adopted pursuant to House Bill 801, 76th Legislature, 1999.   


Access to Rules, Laws and Records 
 


The following websites may be useful: 


Secretary of State website for all administrative rules: www.sos.state.tx.us 


TCEQ rules in Title 30 of the Texas Administrative Code: 


www.sos.state.tx.us/tac/ 


(select ATAC Viewer@ on the right, then ATitle 30 Environmental Quality@) 


Texas statutes: http://www.statutes.legis.state.tx.us/    


TCEQ website: http://www.tceq.state.tx.us/rules/index.html 


(for downloadable rules in Microsoft Word or Adobe PDF formats, select “Rules,” 


then “Current Rules and Regulations,” then “Download TCEQ Rules”) 


Federal rules in Title 40 of the Code of Federal Regulations: 


http://www.epa.gov/lawsregs/search/40cfr.html 


Federal environmental laws:  http://www.epa.gov/lawsregs/ 


 


 Commission records for this facility are available for viewing and copying at 


TCEQ’s main office in Austin, 12100 Park 35 Circle, Building F, 1st Floor (Office of Chief 



http://www.sos.state.tx.us/

http://www.sos.state.tx.us/tac/

http://www.statutes.legis.state.tx.us/

http://www.tceq.state.tx.us/rules/index.html

http://www.epa.gov/lawsregs/search/40cfr.html

http://www.epa.gov/lawsregs/
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Clerk, for the current application until final action is taken). The application for this 


facility has been available for viewing and copying at R.B. Tullis Branch Library, Front 


Office, 21569 U.S. Highway 59, New Caney, Texas, since publication of the NORI.  The 


draft permit, statement of basis/technical summary, and the ED’s preliminary decision 


have been available for review and copying at the same location since publication of the 


NAPD. 


COMMENTS AND RESPONSES 


COMMENT 1: 


 The Commenter expressed concern why an applicant chooses to discharge down 


a certain water body.  In particular, the Commenter asked why the discharge route will 


include “Pumpkin Gully” instead of an existing drainage route to the east.  


 


RESPONSE 1: 


 The Applicant has chosen a different discharge route within its own property 


boundary.  This will eliminate the need to install pipe to transfer the treated effluent to 


the receiving stream.  Also, there should be less impact to downstream landowners as 


the treated effluent will enter the receiving water body at a point further upstream.  


 The Texas Water Code, Section 26.121, authorizes discharges into waters of the 


state, provided the discharger obtains a permit from the Commission.  TCEQ does not 


have the authority to mandate a different discharge location or different type of 


wastewater treatment plant.  TCEQ evaluates applications for wastewater treatment 


plants, based on the information provided in the application. 


 The issuance of this permit does not grant to the Applicant the right to use 


private or public property for conveyance of wastewater along the discharge route 


described in this permit. This includes, but is not limited to, property belonging to any 


individual, partnership, corporation, or other entity. Neither does this permit authorize 


any invasion of personal rights nor any violation of federal, state, or local laws or 
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regulations. It is the responsibility of the Applicant to acquire property rights as may be 


necessary to use the discharge route. 


COMMENT 2: 


The Commenter expressed concern about alteration of existing soil percolation 


and resulting increase outflow into ‘Pumpkin Gully’ as development progresses and also 


concerned about potential resultant erosion of ‘Pumpkin Gully’ due to the increase in 


total flow as result of the development. 


 


RESPONSE 2: 


The issues of erosion, runoff, and soil perc0lation are outside of the scope of 


normal evaluations for a TPDES wastewater discharge permit application. The 


permitting process is limited to controlling the discharge of pollutants into water in the 


state and protecting the water quality of the state’s rivers, lakes, and coastal waters.  


Possible future erosion is not a factor in determining whether an applicant has met all of 


the statutory and regulatory criteria applicable to a wastewater permit.  The draft permit 


includes effluent limits and monitoring requirements that the Applicant must meet 


during rainfall events to ensure that the proposed discharge meets applicable water 


quality standards.  


Unauthorized discharges are prohibited in the draft permit. Permit 


Condition(2)(g) in the draft permit states that: 


 


 There shall be no unauthorized discharge of wastewater or any other 


waste. For the purpose of this permit, an unauthorized discharge is considered to 


be any discharge of wastewater into or adjacent to water in the state at any 


location not permitted as an outfall or otherwise defined in the Other 


Requirements section of this permit.  
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The issuance of this permit does not limit the ability of nearby landowners to use 


common law remedies to seek redress for any interference with the use and enjoyment 


of their property.  


 


COMMENT 3: 


The Commenter expressed concern about other issues resulting in rerouting of 


storm water that normally now flows adjacent to Railroad Road and across Comer 


Reinhart road into Caney Creek.  


 


RESPONSE 3: 


 Issues pertaining to construction stormwater are not considered during the 


review of an individual domestic wastewater permit.  Stormwater discharges related to 


construction activities are covered by the Construction General Permit, TXR150000.   


The Applicant has a stormwater authorization, TXR15WV56, under the Construction 


General Permit that pertains to this site. 


 


COMMENT 4: 


The Commenter expressed concern about issues resulting from potential 


degradation of habitat from the development. 


 


RESPONSE 4: 


In accordance with 30 TAC § 307.5 and the TCEQ implementation procedures 


(January 2003) for the Texas Surface Water Quality Standards, an antidegradation 


review of the receiving waters was performed.  A Tier 1 antidegradation review has 


preliminarily determined that existing water quality uses will not be impaired by this 


permit action.  Numerical and narrative criteria to protect existing uses will be 


maintained.  This review has preliminarily determined that no water bodies with 


exceptional, high, or intermediate aquatic life uses are present within the stream reach 
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assessed; therefore, no Tier 2 degradation determination is required.  No significant 


degradation of water quality is expected in water bodies with exceptional, high, or 


intermediate aquatic life uses downstream, and existing uses will be maintained and 


protected.  The preliminary determination can be reexamined and may be modified if 


new information is received. 


As part of the permit application process, TCEQ must determine the uses of the 


receiving water and set effluent limits that are protective of those uses.   The effluent 


limits in the draft permit are set to maintain and protect the existing instream uses.  In 


this case, the unclassified receiving water use is minimal aquatic life use for drainage 


ditch.  The receiving stream uses are primary contact recreation, public water supply, 


high aquatic life use.  Both the drainage ditch and the unnamed tributary support 


minimal aquatic life uses with associated 2.0 mg/L dissolved oxygen.  The ED 


determined that these uses should be protected if the facility is operated and maintained 


as required by the proposed permit and regulations. 


 


CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENT 


 
No changes have been made to the draft permit in response to public comment. 
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Respectfully submitted, 
Texas Commission on Environmental Quality 
 
Zak Covar 
Executive Director 
 
Robert Martinez, Director 
Environmental Law Division 
  
 
 


 
____________________ 
Alicia Ramirez, Staff Attorney 
Environmental Law Division 
State Bar No. 24032665 
P.O. Box 13087, MC 173 
Austin, Texas  78711-3087 
(512) 239-0133 
Fax: (512) 239-0606 
REPRESENTING THE  
EXECUTIVE DIRECTOR OF THE  
TEXAS COMMISSION ON  
ENVIRONMENTAL QUALITY 





