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July 25, 2013

TO: Persons on the attached mailing list.

RE: Williamson County Municipal Utility District No. 19
TPDES Permit No. WQ0015000001

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. Unless a timely request
for contested case hearing or reconsideration is received (see below), the TCEQ
executive director will act on the application and issue the permit.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A
copy of the complete application, draft permit and related documents, including public
comments, is available for review at the TCEQ Central office. A copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at the Liberty Hill Public Library, 355 Loop 332, Liberty Hill,
Texas.

If you disagree with the executive director’s decision, and you believe you are an
“affected person” as defined below, you may request a contested case hearing. In
addition, anyone may request reconsideration of the executive director’s decision. A
brief description of the procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. You must demonstrate that you meet the applicable legal
requirements to have your hearing request granted. The commission’s consideration of
your request will be based on the information you provide.
The request must include the following:
(1)  Your name, address, daytime telephone number, and, if possible, a fax number.
(2)  If the request is made by a group or association, the request must identify:

(A) one person by name, address, daytime telephone number, and, if possible,

the fax number, of the person who will be responsible for receiving all
communications and documents for the group; and
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(B)  one or more members of the group that would otherwise have standing to
request a hearing in their own right. The interests the group seeks to
protect must relate to the organization’s purpose. Neither the claim
asserted nor the relief requested must require the participation of the
individual members in the case.

(3) The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.

(4) A statement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

Your request must demonstrate that you are an “affected person.” An affected
person is one who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by the application. Your request must
describe how and why you would be adversely affected by the proposed facility or
activity in a manner not common to the general public. For example, to the extent your
request is based on these concerns, you should describe the likely impact on your health,
safety, or uses of your property which may be adversely affected by the proposed facility
or activities. To demonstrate that you have a personal justiciable interest, you must
state, as specifically as you are able, your location and the distance between your
location and the proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application. The request must be based on issues that
were raised during the comment period. The request cannot be based solely on issues
raised in comments that have been withdrawn. The enclosed Response to Comments
will allow you to determine the issues that were raised during the comment period and
whether all comments raising an issue have been withdrawn. The public comments
filed for this application are available for review and copying at the Chief Clerk’s office at
the address below.

To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
comments that you dispute; and 2) the factual basis of the dispute. In addition, you
should list, to the extent possible, any disputed issues of law or policy.

How To Request Reconsideration of the Executive Director’s
Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.



Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at

http://www.tceq.texas.gov/about/comments.html or by mail to the following address:

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the alternative dispute resolution director and set
on the agenda of one of the commission’s regularly scheduled meetings. Additional
instructions explaining these procedures will be sent to the attached mailing list when
this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040.

Sincerely,

Bridget C. Bohac
Chief Clerk

BCB/ka

Enclosure
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TPDES Permit No. WQ0015000001

Before the
TEXAS
COMMISSION ON
ENVIRONMENTAL
QUALITY

Application by
Williamson County
M.U.D. No. 19 for
TPDES Permit No.
WQO0015000001

w W W W W

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director (ED) of the Texas Commission on Environmental Quality (the
commission or TCEQ) files this Response to Public Comment (Response) on the
application by the Williamson County Municipal Utility District (MUD) No. 19 (the
Applicant) for a new Texas Pollutant Discharge Elimination System (TPDES) permit,
permit No. WQO0015000001, and on the ED’s preliminary decision on the application.
As required by Title 30 Texas Administrative Code (30 TAC) Section (8) 55.156, before a
permit is issued, the ED prepares a response to all timely, relevant and material, or
significant comments. The Office of the Chief Clerk timely received comments from:
Jackie Barnett, Thomas Black, Mike and Pamela Goolsby, James Hawes, Brian Massey,
Doretha and Robert Phillips, James Sansom Jr., Joe and Lisa Schram, Fred and Patty
Sides, Matthew Voigt, Eric Allmon for Clean Water Action, Bradford Bullock for 1941
Limited, John Hofmann for the Brazos River Authority (BRA), Arturo Rodriguez for the
City of Georgetown (Georgetown), Kerry Russell for the City of Liberty Hill (Liberty
Hill), Stephen L. Sheets for the City of Round Rock (Round Rock), and a Public Meeting
Request from the Honorable Charles Schwertner. This response addresses all timely
public comments received, whether or not withdrawn. If you need more information
about this permit application or the wastewater permitting process, please call the
TCEQ Public Education Program at 1-800-687-4040. General information about the
TCEQ can also be found at our website at http://www.tceq.texas.gov/

BACKGROUND

Description of Facility

The Applicant applied to the TCEQ for new a TPDES permit, Permit No.
WQO0015000001, which would authorize the discharge of treated domestic wastewater
at a daily average flow not to exceed 0.10 million gallons per day (MGD) in the Interim |
phase, a daily average flow not to exceed 0.35 MGD in the Interim Il phase and an
annual average flow not to exceed 1.4 MGD in the Final phase. The Santa Rita/Upper
Middlebrook Wastewater Treatment Facility (proposed facility) will be located just west
of Ronald Reagan Boulevard, approximately 2.5 miles north of the intersection of
Ronald Reagan Boulevard and Highway 29 in Williamson County, Texas 78529, and will
serve the Santa Rita/Upper Middlebrook development. The Applicant has not
constructed the proposed facility but has determined that it will be an activated sludge
process plant operated as a membrane bioreactor (MBR) in all phases. Treatment units
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in the Interim | Phase will include a flow equalization basin, a package MBR facility that
includes a fine screen, anoxic and aeration tanks and an MBR tank, and a UV
disinfection system.! Treatment units in the Interim Il Phase will include a flow
equalization basin, coarse and fine screens, an anoxic reactor and aeration basin, a
membrane filtration basin, aerobic sludge digester and a UV disinfection system.
Treatment units in the Final Phase will include a flow equalization basin, anoxic
reactors, aeration and membrane filtration basins, aerobic sludge digesters, additional
coarse and fine screens, and a UV disinfection system. The treated effluent will be
discharged to an unnamed tributary; then to Sowes Branch; then to the North Fork San
Gabriel River in Segment No. 1251 of the Brazos River Basin.

Procedural Background

The TCEQ received the permit application on January 20, 2011 and declared it
Administratively Complete on March 4, 2011. The Applicant published the Notice of
Receipt and Intent to Obtain a Water Quality Permit (NORI) in English in the
Williamson County Sun on March 13, 2011, and in Spanish in the EI Mundo Newspaper
on March 31, 2011. The ED completed the technical review of the application on July 2,
2012 and prepared a draft permit, which if approved, would establish the conditions
under which the facility must operate. The Applicant published the Notice of
Application and Preliminary Decision for a Water Quality Permit (NAPD) in English in
the Williamson County Sun on October 14, 2012, and in Spanish in the El Mundo
Newspaper on October 25, 2012. The Applicant published the Notice of Public Meeting
in the Round Rock Leader on April 13, 2013, and a Public Meeting was held on May 14,
2013 in Georgetown, Texas. The public comment period closed on May 14, 2013 at the
close of the Public Meeting. This application was administratively complete on or after
September 1, 1999; therefore, this application is subject to the procedural requirements
adopted pursuant to House Bill 801, 76th Legislature, 1999.

Access to Rules, Laws and Records

All administrative rules: Secretary of State Website: www.sos.state.tx.us

TCEQ rules: Title 30 of the Texas Administrative Code: www.sos.state.tx.us/tac/
(select TAC Viewer on the right, then Title 30 Environmental Quality)

Texas statutes: http://www.statutes.legis.state.tx.us/

TCEQ website: http://www.tceq.texas.gov/ (for downloadable rules in

WordPerfect or Adobe PDF formats, select “Rules,” then “Current TCEQ Rules,”

then “Download TCEQ Rules™)

Federal rules: Title 40 of the Code of Federal Regulations (CFR):
www.epa.gov/epahome/ cfr40.htm

Federal environmental laws: www.epa.gov/epahome/laws.htm

1 The Applicant must utilize an Ultraviolet Light system for disinfection purposes. An equivalent method
of disinfection may only be substituted with prior approval of the ED.
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Commission records for the proposed facility are available for viewing and copying at
TCEQ’s main office in Austin, located at 12100 Park 35 Circle, Building E, Room 103
(Central Records, for existing or past permits), or Building F, 1st Floor (Office of Chief
Clerk, for the current application until final action is taken). The permit application,
Draft Permit, Technical Summary, and the ED’s preliminary decision have been
available for viewing and copying at the Liberty Hill Public Library, 355 Loop 332
Liberty Hill, Texas 78642.

If you would like to file a complaint about the facility concerning its compliance with
provisions of its permit or with TCEQ rules, you may contact the Agency at 1-888-
777-3186 or you may contact the TCEQ Region 11 Office at (512) 339-2929. Citizen
complaints may also be filed on-line at the TCEQ website (select “Reporting,” then
“Make an Environmental Complaint™). If the facility is found to be out of compliance, it
may be subject to enforcement action.

COMMENTS and RESPONSES

COMMENT 1

Mike and Pamela Goolsby, Doretha and Robert Phillips, Joe and Lisa Schram, Fred and
Patty Sides, and Matthew Voigt all commented that they are concerned that the
proposed facility would adversely affect their existing property values and any future
property valuations. Mr. Schram also commented that the proposed facility would
compromise his right to enjoy his property.

RESPONSE 1

Section 26.027 of the Texas Water Code authorizes the TCEQ to issue permits to control
the discharge of wastes or pollutants into state waters and to protect the water quality of
the state’s rivers, lakes and coastal waters. The water quality permitting process is
limited to controlling the discharge of pollutants into water in the state and protecting
the water quality of the state’s rivers, lakes, and coastal waters. The TCEQ does not have
jurisdiction under the Texas Water Code or its regulations to address or consider
property values or the marketability of adjacent property in its determination of whether
or not to issue a water quality permit.

However, nothing in the draft permit limits the ability of nearby landowners to use
common law remedies for trespass, nuisance, or other causes of action in response to
activities that may or do result in injury or adverse effects on human health or welfare,
animal life, vegetation, or property, or that may or actually do interfere with the normal
use and enjoyment of animal life, vegetation, or property.

Nor does the draft permit limit the ability of a nearby landowner to seek relief from a
court in response to activities that may or do interfere with the use and enjoyment of
their property. If the Applicant’s activities create any nuisance conditions, the TCEQ
may be contacted to investigate whether a permit violation has occurred. Potential
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permit violations may be reported to the TCEQ Region 11 Office in Austin at (512)339-
2929, or by calling the statewide toll-free number at 1-888-777-3186. Citizen complaints
may also be filed online at the following website:

http://www.tceqg.state.tx.us/enforcement/complaints/index.html.

COMMENT 2

Thomas Black commented that there are springs on his and his neighbors’ property that
flow out of the south bank of the North San Gabriel River, and that some of his
neighbors have shallow water wells (75 — 150 feet) on their property. Mr. Black also
commented that he would like to know if studies have been conducted to determine that
the facility will not affect the recharge zone of the springs or that the proposed facility
will not affect the aquifers that feed his neighbors’ wells.

RESPONSE 2

No specific studies of the type Mr. Black inquired about were conducted as part of the
evaluation of this permit application. The proposed facility is not located within the
recharge zone of the Edwards Aquifer. However, in accordance with 30 TAC § 307.5
and the TCEQ implementation procedures for the TSWQS (January 2003), an
antidegradation review of the receiving waters was performed. The Tier |
antidegradation review preliminarily determined that existing water quality uses will
not be impaired by this permit action. Numerical and narrative criteria to protect
existing uses will be maintained. The Tier Il review preliminarily determined that no
significant degradation of water quality is expected in the North Fork San Gabriel River
and that existing uses will be maintained and protected.

The proposed permit contains requirements intended to be protective of water quality in
the surface water streams that will receive the proposed discharge, including Sowes
Branch. Similarly, disinfection will usually minimize risks associated with the effluent.

If the Applicant operates the proposed facility in accordance with the Texas Water Code,
the TCEQ rules and the provisions in the proposed permit, Mr. Black’s spring, his
neighbors’ wells and the aquifers that feed the wells will be protected. According to 30
TAC § 309.13(c), “A wastewater treatment plant unit may not be located closer than 500
feet from a public water well nor 250 feet from a private water well.” TCEQ rules protect
private and public water wells by requiring that a wastewater treatment plant unit must
be located a minimum horizontal distance of 150 feet from a private water well; or 500
feet from a public water well site, spring, or other similar sources of public drinking
water.2 A wet well or pump station at a wastewater treatment facility must be located a
minimum horizontal distance of 300 feet from a public water well site, spring, or other
similar sources of public drinking water.3 The TCEQ rules prohibit a wastewater

230 TAC § 309.13(c)(1) & (2).
330 TAC § 309.13(c)(4).
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treatment facility surface impoundment to be located in areas overlying the recharge
zones of major or minor aquifers in all but two specific set of circumstances. First, the
aquifer must be “separated from the base of the containment structure by a minimum of
three feet of material with a hydraulic conductivity toward the aquifer not greater than
10[sup]-7[/sup] cm/sec or a thicker interval of more permeable material which provides
equivalent or greater retardation of pollutant migration.# The second set of
circumstances is when a “synthetic membrane liner [is] substituted with a minimum of
30 mils thickness and an underground leak detection system with appropriate sampling
points.”> Other Requirement No. 5 in the proposed permit requires the applicant to
comply with the separation distances in 30 TAC 88 309.13(c) & (d).

COMMENT 3

Thomas Black commented that he would like to know if studies of the facility design
have been made to determine the effect of a 100-year flood plain directly above the
proposed facility. Mr. Black would also like to know how the impact on the facility’s
operation from such an event was determined and measured, and if studies have been
made to determine how the 100-year flood plain would affect the path of the discharge.

RESPONSE 3

TCEQ’s 100-year flood plain requirements do not require the Applicant to submit a
flood plain study. The rule provides that: “[I]f a 100-year flood plain is within 1,000 feet
of the site of a proposed facility, the owner must show the 100-year flood plain on the
site plan. A flood plain determination must be based on a superimposition of the 100-
year flood elevation on the most accurate available topography and elevation of a
proposed site.”® The 100-year flood plain determination “must be based on the ...
FEMA Flood Insurance Study in effect at the time the plans and specifications are
submitted to the executive director. FEMA maps are prima facie evidence of flood plain
locations.”” In its application, the Applicant indicated that the proposed facility’s
location is above the 100-year frequency flood level according to the Federal Emergency
Management Agency (FEMA) flood Insurance Rate Map that was attached to the permit
application.

TCEQ rules do not prohibit the location of a domestic wastewater treatment plant unit
on the 100-year flood plain. According to 30 TAC § 309.13(a), “A wastewater treatment
plant unit may not be located in the 100-year flood plain unless the plant unit is
protected from inundation and damage that may occur during that flood event.” Other
Requirement No. 6 in the proposed permit requires the Applicant to “provide facilities
for the protection of its wastewater treatment facilities from a 100-year flood.”
According to 30 TAC 8217.6(a); the owner of a domestic wastewater treatment plant “is
not required to submit collection system or treatment facility plans and specifications

430 TAC § 309.13(d).
51d.

630 TAC § 217.35(a).
71d. at (a)(1).
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for approval prior to the commission issuing the facility’s wastewater permit.” This is
because the plans and specifications must be based on a design that will produce
effluent that will at least meet the requirements and effluent limits in the proposed
permit.8 Pursuant to Texas Water Code 8§ 26.027(c), unless the Applicant requests
authorization to construct the proposed facility prior to the issuance of the permit, and
the ED approves that request, it would be a violation for the Applicant to commence the
construction of a wastewater treatment facility before the permit is issued. Accordingly,
there is no requirement for an Applicant for a wastewater permit to submit a design
study (plans and specifications) prior to the issuance of the permit.

COMMENT 4

Thomas Black commented that he would like to know the period of time the proposed
facility could sustain a commercial power outage without discharging material above the
normal quality control standard.

RESPONSE 4

Operational Requirement No. 4 in the proposed permit requires the Applicant install,
“prior to plant start-up, and subsequently maintaining, adequate safeguards to prevent
the discharge of untreated or inadequately treated wastes during electrical power
failures by means of alternate power sources, standby generators, and/or retention of
inadequately treated wastewater.” The proposed permit prohibits unauthorized
discharge and requires the Applicant to report any unauthorized discharge. Permit
Condition No. 2(g) states that: “[ T]here shall be no unauthorized discharge of
wastewater or any other waste. For the purpose of this permit, an unauthorized
discharge is considered to be any discharge of wastewater into or adjacent to water in
the state at any location not permitted as an outfall or otherwise defined in the Other
Requirements section of this permit.” The facility is required to comply with this
provision during periods of commercial power outage.

COMMENT 5

Thomas Black commented that he would like to know what geological studies have been
performed to map the subsurface features below the proposed facility, specifically
concerning faults, caverns, crevices, and porous deposits beneath the facility.

RESPONSE 5

The Applicant, in a letter to the TCEQ, dated June 5, 2013, clarified that “SWCA
Environmental Consultants prepared a ‘Narrative Description of Site Specific Geology
for the approximately 1,477-Acre Santa Rita Ranch Property in Williamson County,
Texas,” which was dated October 26, 2006. This report, which includes geological
assessment, was included in Tab 11 of the application for new TPDES Permit No.

830 TAC §217.6(a).
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WQO0015000001. According to the report, no sensitive environmental features were
found at the proposed wastewater treatment plant site.”

COMMENT 6

Arturo Rodriguez, on behalf of Georgetown, Bradford Bullock, on behalf of 1941
Limited, Eric Allmon, on behalf of Clean Water Action, John Hofmann, on behalf of
BRA, and Stephan L. Sheets, on behalf of Round Rock all commented that there is no
need for the proposed facility and that it would violate the State’s regionalization policy.
Mr. Rodriguez commented that the proposed facility is located approximately three
miles from the Liberty Hill facility and approximately four miles from Georgetown’s
Cimarron Hills facility. Mr. Hofmann commented that he would like the Applicant to
explore the possibility of getting service from the Liberty Hill Facility or the Cimarron
Hills Facility. Mr. Sheets’ comment noted the two regional alternatives for treating
wastewater, as did Mr. Allmon’s comment. Joe Schram commented that he would like
the proposed facility moved to a “different plant,” and lastly, Fred Sides commented that
he would like to know why the regional wastewater plan encouraged by the state, is not
being used.

RESPONSE 6

Texas Water Code § 26.081 enumerates the State’s Regionalization policy. Section
26.081 states that the policy “encourage[s] and promote[s] the development and use of
regional and area-wide waste collection, treatment, and disposal systems to serve the
waste disposal needs of the citizens of the state and to prevent pollution and maintain
and enhance the quality of the water in the state.” In furtherance of that policy the
Texas Water Code § 26.0282 authorizes the TCEQ, when considering the issuance of a
permit to discharge waste, to deny or alter the terms and conditions of a proposed
permit based on need and the availability of existing or proposed area-wide or regional
waste collection, treatment, and disposal systems. To that end, when an Applicant
applies for a new permit or applies for a major amendment to an existing permit to
increase flow, the TCEQ Domestic Wastewater Permit Application, specifically the
“Domestic Technical Report 1.0,” requires Applicants to provide detailed information
regarding regional wastewater treatment facilities or collection systems. First, the
Report requires Applicants to provide information about any domestic permitted
wastewater treatment facilities and/or collection systems located within a three-mile
radius of the proposed facility. Second, whether those facilities currently have the
capacity or are willing to expand to accept the volume of wastewater proposed by
Applicants. Lastly, the Report requires an analysis of expenditures required to connect
to a permitted wastewater treatment facility or collection system located within 3 miles
versus the cost of the proposed facility or expansion. Additionally, Applicants are
required to provide copies of all correspondence with the owners of existing plants
within three miles of the proposed plant regarding connection to their system.

Regarding regionalization and Georgetown’s Cimarron Hills facility; the Cimarron Hills
facility and disposal site are located in the drainage basin of Middle Fork San Gabriel
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River, a tributary of the San Gabriel/North Fork San Gabriel River in Segment No. 1248
of the Brazos River Basin. The Cimarron Hills facility’s location is far beyond the
proposed facility’s location, which is in Segment No. 1251 of the Brazos River Basin. The
Cimarron Hills Facility has a total capacity of 0.46 MGD, which is well below the
requested total capacity of 1.4 MGD of the proposed Facility.

Regarding regionalization and the Liberty Hill Facility; TCEQ has become aware that an
Inter-local agreement, related to wastewater servicing, was executed by the City of
Liberty Hill, Williamson County MUD No. 12, Williamson County MUD No. 19A, and
Williamson County MUD No. 19 late in the first quarter of 2013. The agreement
stipulates that the remaining balance of wastewater generated by Williamson County
MUD No. 19A, and Williamson County MUD No. 19 will be serviced at the proposed
facility (referred to in the Agreement as “North San Gabriel Plant”). However, the
amount serviced at the proposed facility will only be the additional capacity beyond
what is being applied for by the Applicant and the existing capacity of the Liberty Hill
Facility (referred to in the Agreement as “South San Gabriel Plant”).

The agreement also stipulates that if the Applicant receives its permit, it will assign the
permit to the City of Liberty Hill, which will then combine the proposed facility (“North
San Gabriel Plant”) with the Liberty Hill Facility (“South San Gabriel Plant”) to create a
regional wastewater treatment system.

COMMENT 7

Arturo Rodriguez, on behalf of Georgetown, Bradford Bullock, on behalf of 1941
Limited, and Stephan Sheets on behalf of Round Rock, commented that they are all
concerned that the owner does not have any experience in operating a wastewater
treatment facility.

RESPONSE 7

According to the proposed permit, the Applicant is not required to operate the proposed
facility by itself. Other Requirement No. 1 in the proposed permit states that the
Applicant must employ or contract with one or more licensed operators of wastewater
treatment facilities. The proposed permit also permits the Applicant to contract with a
Wastewater System Operations company holding a valid license or registration
according to the requirements of 30 TAC Chapter 30, (Occupational Licenses and
Registrations), Subchapter J, (Wastewater Operators and Operations Companies).

The Santa Rita Upper Middlebrook plant is a Category C facility in the Interim | and 11
phases and Category B in the Final phase. Accordingly, Other Requiremtnt No. 1 in the
proposed permit mandates the following operation by the applicable licensed chief
operator:

The facility must be operated by a chief operator or an operator holding a
Category C license or higher in the Interim | and Il phases and B license or
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higher in the Final phase. The facility must be operated a minimum of five days
per week by the licensed chief operator or an operator holding the required
level of license or higher. The licensed chief operator or operator holding the
required level of license or higher must be available by telephone or pager
seven days per week. Where shift operation of the wastewater treatment facility
is necessary, each shift that does not have the on-site supervision of the
licensed chief operator must be supervised by an operator in charge who is
licensed not less than one level below the category for the facility.?®

COMMENT 8

Arturo Rodriguez, on behalf of Georgetown and 1941 Limited, commented that since the
effluent will eventually reach Lake Georgetown, the discharge parameters are not
stringent enough and may affect aquatic life. Mr. Rodriguez commented that Lake
Georgetown is a key recreational resource for Georgetown. Bradford Bullock, on behalf
of 1941 Limited, commented that he is concerned that the effluent limits are not
protective of an important water supply and that the likely effect of the proposed plant is
the degradation of the quality of water supply wells. John Hofmann, on behalf of BRA
commented that any discharge permit into either segment 1251 or 1249 should contain
stringent and practical limitations sufficient for protecting these vital water resources.
Stephan Sheets, on behalf of Round Rock, commented that Round Rock draws water
from Lake Georgetown and the proposed facility is approximately seven miles upstream
from Round Rock’s intake structure. Mr. Sheets commented that he is concerned about
the effect of the treated effluent on aquatic life. Doretha Phillips commented that the
proposed development does not benefit her family and that it will be subjected to
“whatever fallout comes from contaminants in the water.” Mrs. Phillips further
commented that wildlife drinks well water and that she waters her cows from the well
water and worries about the effects from the contaminants taken in by her livestock.
Brian Massey commented that he is concerned about the effects of the discharge on
drinking water in Lake Georgetown and potentially on groundwater, and on the water
quality in the family park at Camp Tejas, a popular area for swimming and fishing.

RESPONSE 8

The designated uses for the North Fork San Gabriel River in Segment No. 1251 are high
aquatic life use, aquifer protection, public water supply and contact recreation. The ED’s
staff developed the effluent limitations in the draft permit to maintain and protect the
existing in-stream uses. The Tier | antidegradation review, which was performed in
accordance with 30 TAC § 307.5 and the IPs preliminarily determined that existing
water quality uses will not be impaired by this permit action and the numerical and
narrative criteria, to protect existing uses, will be maintained. The Tier Il
antidegradation review that was performed preliminarily determined that no lowering
of water quality by more than a de minimis extent is expected in North Fork San Gabriel
River, which was identified as having high aquatic life use, and again, that existing uses

930 TAC §8 30.350(e) and (n).
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will be maintained and protected. The statewide Lake Rule for discharges within five
miles upstream of a public drinking water supply reservoir (measured from the normal
conservation pool elevation) requires effluent limits of, at a minimum, 10 mg/L BODs,
15 mg/L TSS, and 4 mg/L minimum effluent DO. See 30 TAC §309.3(c). The proposed
discharge location is within five miles upstream from Lake Georgetown. The effluent
limitations in the proposed permit are as follows:

Interim Phase | Effluent Limitations

The daily average flow of effluent must not exceed 0.10 MGD; and the average discharge
during any two-hour period (2-hour peak) must not exceed 139 gallons per minute (gpm).

Parameter 30-Day Average 7-Day Daily
Average Maximum
mag/l Ibs./day mag/l mag/l
CBODs 5 4.2 10 20
TSS 5 4.2 10 20
NHs-N 2 1.7 5 10
Total Phosphorus 1 0.83 2 4
DO (minimum) 4.0 N/A N/A N/A
E. coli, CFU or 126 N/A N/A N/A

MPN/100 ml
Interim Phase |l Effluent Limitations

The daily average flow of effluent must not exceed 0.35 MGD; and the average discharge
during any two-hour period (2-hour peak) must not exceed 486 gpm.

Parameter 30-Day Average 7-Day Daily
Average Maximum
mag/l Ibs./day mag/l mag/l
CBODs 5 15 10 20
TSS 5 15 10 20
NH3-N 2 5.8 5 10
Total Phosphorus 1 2.9 2 4
DO (minimum) 4.0 N/A N/A N/A
E. coli, CFU or 126 N/A N/A N/A

MPN/100 ml
Final Phase Effluent Limitations

The annual average flow of effluent must not exceed 1.4 MGD; and the average
discharge during any two-hour period (2-hour peak) must not exceed 1,944 gpm.

Parameter 30-Day Average 7-Day Daily
Average Maximum
mag/l Ibs./day mag/l mag/l
CBODs 5 58 10 20

Executive Director’s Response to Public Comment, TPDES Permit No. WQ0015000001 Page 10





TSS 5 58 10 20

NH3s-N 2 23 5 10
Total Phosphorus 0.5 5.8 1 2
DO (minimum) 4.0 N/A N/A N/A
E. coli, CFU or 126 N/A N/A 394
MPN/100 mi

The effluent limits contained in the proposed permit are considerably more stringent
than the effluent limits required by the lake rule. These effluent limits will be protective
of the water quality in Lake Georgetown.

DO modeling analyses are performed in order to evaluate whether the effluent limits in
a discharge permit are predicted to be adequate to ensure that DO concentrations in the
water bodies along a discharge route will be maintained above the criteria established by
the Standards Implementation Team for those water bodies. DO concentrations in a
water body are critical for protection of aquatic life. In order to evaluate the potential
DO impact of the proposed discharge under the most conservative conditions, the ED’s
staff incorporates what are known as critical conditions into DO modeling analyses. The
DO modeling analyses for the North Fork San Gabriel River, and Lake Georgetown were
performed under critical conditions, which are representative of hot and dry
summertime conditions with critical low-flow when DO levels would typically be at their
lowest, or when discharge conditions are typically the most restrictive for DO. The DO
modeling analysis was conducted in July 2011, and for each of the five flow phases
initially proposed in this permit application (0.10 MGD, 0.35 MGD, 0.70 MGD, 1.050
MGD and 1.40 MGD). Effluent limits of 5 mg/L-CBODs; 2 mg/L-NH3-N; and 4 mg/L-
minimum effluent DO were predicted to ensure that in-stream DO levels will be
maintained above the criteria established by the Standards Implementation Team for
the unnamed tributary, Sowes Branch, the North Fork San Gabriel River (Segment No.
1251), and Lake Georgetown (Segment No. 1249). The draft permit currently includes
flow phases of 0.10 MGD, 0.35 MGD, and 1.40 MGD, with these same effluent limits for
all three different flow phases.

The ED’s staff intended these stringent limits, especially the Total Phosphorus
limitation of 0.5 mg/L in the final phase of the draft permit, to be protective of water
guality in the immediate receiving streams, as well as Lake Georgetown.

Wildlife and cattle would not be negatively impacted by the discharge from this facility if
the Applicant maintains and operates the proposed facility in accordance with TCEQ
rules and the provisions in the proposed permit. As specified in the TSWQS, water in
the state must be maintained to preclude adverse toxic effects on aquatic life, terrestrial
life, livestock, and domestic animals resulting from contact, consumption of aguatic
organisms, consumption of water, or any combination of the three. In addition, water in
the state must be maintained to preclude adverse toxic effects on human health
resulting from contact recreation, consumption of aquatic organisms, consumption of
drinking water, or any combination of the three. The proposed permit has been
designed to ensure that these quality standards would be maintained. As part of the
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application process, TCEQ must determine the uses of the receiving water and set
effluent limits that are protective of those uses, including aquatic life and contact
recreation. The Commission does not have specific water-quality based effluent
limitations for water consumed by livestock or wildlife. However, the TCEQ Water
Quality Assessment Section has determined that the proposed permit for the facility
meets the requirements of TSWQS, which are established to protect human health,
terrestrial and aquatic life. Aquatic organisms are more sensitive to water quality
components than terrestrial organisms.

COMMENT 9

Doretha Phillips commented that she would like to know what other sites were
considered for this project. James and Minnie Faye Sansom asked whether there is an
alternative to discharging to Sowes Branch, as Mr. Sansom would prefer to discharge the
effluent elsewhere. Joe & Lisa Schram commented that they would like to know why if
the proposed facility is so clean, why it is not located within the boundaries of the
Middlebrook development so that the wastewater is contained within the development.
The Schrams also commented they would like to know why it is okay to put the treated
wastewater in their backyard when it is not clean enough for the neighborhood to reuse
it. Matthew Voigt, as well, commented that the proposed facility ought to be placed in
the center of the Middlebrook development.

RESPONSE 9

The Texas Water Code § 26.027, authorizes the TCEQ to issue permits for discharges
into water in the state. The ED evaluates applications for wastewater treatment plants
based on the information provided in the application. The ED can recommend issuance
or denial of an application based on whether the application complies with the Texas
Water Code and TCEQ regulations. However, the ED does not have the authority to
mandate a different discharge route or location.

COMMENT 10

James and Minnie Faye Sansom commented that Sowes Branch is an ephemeral stream
that offers minimal dilution of the 1.4 MGD of effluent before it flows into the North
Fork San Gabriel River just upstream of the normal pool level of Lake Georgetown.

RESPONSE 10

Based on information provided in the permit application and gathered from available
maps and aerial imagery, Sowes Branch has been classified as an intermittent stream
with perennial pools. This means that Sowes Branch is expected to have periods of no
stream-flow along with persistent pools of water except during significantly dry
conditions. Consistent with TCEQ’s standard modeling procedures, the TSWQS, and
the IPs and because of the intermittent stream and intermittent stream with perennial
pools classifications, the ED’s staff evaluated the proposed discharge’s impacts to the
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unnamed tributary and Sowes Branch in the absence of upstream dilution. Additionally,
the modeling for the proposed discharge incorporated critical conditions, which are
representative of hot and dry summertime conditions when DO levels would typically be
at their lowest, or when discharge conditions are typically the most restrictive for DO.
The effluent limits in the proposed permit are designed to be protective of water quality
without the dilution factor referenced by Mr. and Mrs. Sansom.

COMMENT 11

James and Minnie Faye Sansom commented that they would like to know whether there
is a plan to establish a baseline water quality data for Sowes Branch prior to the
proposed discharge of effluent.

RESPONSE 11

To date, there appears to be no existing water quality data for Sowes Branch, and
currently the TCEQ has no plans to characterize baseline water quality conditions in
Sowes Branch. A receiving water assessment, which describes the water quality,
physical habitat, and biological characteristics of a stream, was planned for Sowes
Branch in 2011 and 2012. However, dry weather conditions caused the assessment to be
postponed. A future assessment of Sowes Branch is possible depending on weather
conditions and agency priorities. For now, the TCEQ considers Sowes Branch to be an
intermittent stream with perennial pools capable of supporting a limited level of aquatic
life. A DO criterion of 3.0 mg/L was assigned to Sowes Branch to protect the expected
level of aquatic life. The proposed permit has been drafted to be specifically protective
of the Sowes Branch DO criterion and of water quality and aquatic life in general.

COMMENT 12

James and Minnie Faye Sansom asked what additional water quality parameters should
be monitored from the effluent because of the distance from the discharge to Lake
Georgetown. Arturo Rodriguez, on behalf of the City of Georgetown and Bradford
Bullock, on behalf of 1941 Limited, commented that the facility is close to the Edwards
Aquifer Recharge Zone and is concerned about the impact to groundwater.

RESPONSE 12

The Edwards Aquifer Rules prescribe minimum effluent limits for new or increased
municipal wastewater discharges. For discharges located more than five miles but
within ten miles upstream from the Edwards Aquifer Recharge Zone, the minimum
effluent limits are: 10 mg/L (CBODs), 15 mg/L TSS, 3 mg/L NHs-N, and 4 mg/L
minimum DO (all based on a 30-day average). For wastewater discharges within zero
to five miles upstream from the Recharge Zone, the minimum effluent limits are: 5
mg/L CBODs, 5 mg/L TSS, 2 mg/L NHz-N, and 1 mg/L phosphorus (Total P) (all based
on a 30-day average). According to the Edwards Aquifer mapping information, the
recharge zone begins greater than thirteen miles downstream from the proposed
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discharge location. However, the effluent limits in the draft permit are at least as
stringent as those required for a discharge located within zero to five miles upstream
from the Recharge Zone. Please see Response No. 8 above with respect to discharges
upstream of certain public water supply reservoirs like Lake Georgetown.

COMMENT 13

Jackie Barnett commented that the Chisholm Special Utility District is part owner of the
LCRA plant located three miles south of the proposed facility.

RESPONSE 13

The City of Liberty Hill now owns the “LCRA” plant, otherwise known as the Liberty Hill
Facility. Please see Response No. 6 above for a discussion of the various entities with
ownership interests in domestic wastewater treatment plants and collection systems
within three miles of the proposed facility.

COMMENT 14

Jackie Barnett commented that the Liberty Hill Facility also discharges one million
gallons of wastewater into the South Fork San Gabriel River. Ms. Barnett further
commented that the proposed facility would discharge 1.4 MGD into Sowes Branch then
to the North Fork San Gabriel River.

RESPONSE 14

The Liberty Hill Facility will discharge an annual average flow of not more than 1.2
MGD in the final phase into the South Fork San Gabriel River in Segment No. 1250 of
the Brazos River Basin. The proposed facility eventually proposes to discharge an
annual average flow of not more than 1.4 MGD in the final phase into the North Fork
San Gabriel River in Segment No. 1251 of the Brazos River Basin.

COMMENT 15

Jackie Barnett commented that she would like to know where these plants would get
their water. Ms. Barnett asked whether the City of Georgetown and Chisholm can
“supply that much water for the treatment plant.” Ms. Barnett also wonders about the
need for a new treatment plant given the water shortage.

RESPONSE 15

The Texas Water Code Chapter 26 and applicable wastewater regulations do not require
the ED to evaluate the sources of water supply to be used by the Applicant to operate the
proposed facility during the wastewater discharge permitting process. The permitting
process is limited to controlling the discharge of pollutants into water in the State and
protecting the water quality of the State’s rivers, lakes and coastal waters.
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COMMENT 16

Jackie Barnett commented that she would like to know who will pay for the new District,
especially if it goes bankrupt, and whether the new district is needed at all.

RESPONSE 16

Chapter 54 of the Texas Water Code governs municipal utility districts and their
creation, whereas chapter 26 of the Texas Water Code governs the TCEQ'’s permitting
process. District creation is not part of the review process for wastewater applications.
Post-permit bankruptcy issues are also not considered in the review process of an
application for a wastewater discharge permit.

COMMENT 17

Jackie Barnett, Brian Massey, Joe and Lisa Schram, Fred Sides, Matthew Voigt, Arturo
Rodriguez, on behalf of the City of Georgetown, Bradford Bullock, on behalf of 1941, and
Eric Allmon, on behalf of Clean Water Action all commented about their concerns
related to nuisance odors from the facility. Joe & Lisa Schram commented that they
would like a guarantee that there will be no detectable odor from the facility on their
property. Mr. Sides commented that the topographic map included in the application
has mislabeled the one-mile radius as the buffer zone and suggests that the Applicant be
required to install odor control.

RESPONSE 17

According to 30 TAC §309.13(e), the Applicant is required to select one of the following
alternatives to abate and control nuisance odor prior to construction of a new
wastewater treatment plant unit:

1) Lagoons with zones of anaerobic activity ... may not be located closer than 500
feet to the nearest property line. Any other wastewater treatment plant units
may not be located closer than 150 feet to the nearest property line. ... The
permittee must hold legal title or have other sufficient property interest to a
contiguous tract of land necessary to meet the [500 feet or 150 feet] distance
requirements;

2) The applicant must submit a nuisance odor prevention request for approval
by the executive director. A request for nuisance odor prevention must be in
the form of an engineering report, prepared and sealed by a licensed
professional engineer in support of the request; or

3) The permittee must submit sufficient evidence of legal restrictions prohibiting
residential structures within the part of the buffer zone not owned by the
applicant. Sufficient evidence of legal restriction may, among others, take the
form of a suitable restrictive easement, right-of-way, covenant, deed
restriction, deed recorded, or a private agreement provided as a certified copy
of the original document. The request shall be submitted, prior to
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construction, either with a permit application and subject to review during the
permitting process or submitted for executive director approval after the
permitting process is completed.

As a measure to abate and control nuisance odors, the proposed permit includes a
requirement for the Applicant to obtain legal restrictions prohibiting residential
structures within the part of the buffer zone not owned by the Applicant to the north,
south and west of the proposed facility, in accordance with 30 TAC § 309.13(e)(3). In
addition, the proposed wastewater treatment will be an aerobic biological process.
Aerobic biological processes use oxygen from the air to reduce the organic content of the
wastewater through biological action. Oxygen turns sulfide compounds (the most
common odor-causing compounds) into odorless sulfates. Wastewater without DO can
also produce offensive odors. The draft permit requires that the effluent contain a
minimum of 4.0 mg/I of DO.

The one-mile radius on the topographic map in the application is required by the TCEQ
rules. An Applicant for a wastewater discharge permit is required to submit a
topographic map with the application depicting “the approximate boundaries of the
tract of land owned or to be used by the applicant and shall extend at least one mile
beyond the tract boundaries sufficient to show” the ownership of tracts of land adjacent
to the facility and within a reasonable distance from the proposed point or points of
discharge; each well, spring, and surface water; the general character of the areas
adjacent to the facility; and the location of any waste disposal activities conducted on
the tract not included in the application.’© Buffer zone maps are depicted on 8.5” x 11”
sheets with the title Map — Administrative Report 1.1, Attachment D: Buffer Zone Map.

COMMENT 18

Jackie Barnett commented that feral hogs might be drawn to the area because it will
always be wet. Ms. Barnett commented that she is concerned that the “constant
moisture in the unnamed creek and Sowes Branch will be a new breeding ground for the
feral hogs.”

RESPONSE 18

A wastewater treatment facility’s grounds are not expected to be “wet” if the Applicant
operates and maintains the facility in accordance with TCEQ rules and the provisions in
the proposed permit. Operational Requirement No. 1 in the proposed permit requires
the Applicant to “ensure that the facility and all of its systems of collection, treatment,
and disposal are properly operated and maintained.” The proposed permit also requires
that the Applicant must “take all reasonable steps to minimize or prevent any discharge
or sludge use or disposal or other permit violation that has a reasonable likelihood of
adversely affecting human health or the environment.” In addition, the wastewater
treatment facility is also required by rule to be completely fenced.

10 30 TAC §305.45(a)(6).
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The United States Fish and Wildlife Service, the Texas Parks and Wildlife Department
and the National Wildlife Federation have been notified about this permit application.
None of the agencies expressed concern about any species of wildlife in the area.

Sowes Branch has been classified as an intermittent stream with perennial pools. This
means that Sowes Branch is expected to have periods of no stream-flow along with
persistent pools of water except during significantly dry conditions. This stream
classification is not likely to be altered by the permitted flow in the proposed permit.
Accordingly, feral hogs are not any more likely to be attracted to Sowes Branch because
of the discharge from this facility.

COMMENT 19

Jackie Barnett commented that she would like to know whether the discharge will affect
the quality of the Trinity aquifer and Sowes Branch. Bradford Bullock, on behalf of 1941
Limited, commented that he is concerned about the water quality impact of the
proposed treatment facility.

RESPONSE 19

The ED’s staff conducted a DO modeling analysis in July 2011 for each of the five flow
phases initially proposed in this permit application (0.10 MGD, 0.35 MGD, 0.70 MGD,
1.05 MGD and 1.4 MGD) to determine the potential impact of the proposed discharge on
DO levels in the water bodies along the discharge route. Effluent limits of 5 mg/L
CBODs, 2 mg/L NHz3-N, and 4 mg/L minimum DO were predicted to be adequate to
ensure that in-stream DO levels will be maintained above the criteria established by the
Standards Implementation Team for the unnamed tributary; Sowes Branch, the North
Fork San Gabriel River, and Lake Georgetown. The proposed permit currently includes
flow phases of 0.1 MGD, 0.35 MGD, and 1.4 MGD, with these same effluent limits for all
three-flow phases. The effluent limitations and monitoring requirements in the
proposed permit are predicted to protect water quality in both surface water and
groundwater.

COMMENT 20

Jackie Barnett asked whether the proposed facility would back up the creek’s drainage
and overflow onto her property, and if that occurs, who would pay for the clean-up.

RESPONSE 20

The Commission does not have jurisdiction to regulate flooding in the context of a
wastewater discharge permit. However, to the extent that an issue related to flooding
also involves water quality, the applicant is required to comply with all the numeric and
narrative effluent limitations and other conditions in the proposed permit at all times,
including during flooding conditions. Ms. Barnett may wish to contact the Floodplain
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Administrator in her area. The Floodplain Administrator for the City of Liberty Hill can
be reached at (512) 778-5449.

COMMENT 21

Jackie Barnett asked whether she would be required to join Williamson County MUD
No.19.

RESPONSE 21

This wastewater permitting action or process is limited to controlling the discharge of
pollutants into water in the State and protecting the water quality of the State’s rivers,
lakes and coastal waters. The proposed permit and the Applicant’s permit application
are unrelated to district creation and operation. Therefore, no action taken under this
application would require Ms. Barnett to join Williamson County MUD No. 19.

COMMENT 22

Jackie Barnett commented that in light of the condition of the national economy and the
lack of funding for subdivision speculation, why pursue this permitting action.

RESPONSE 22

The TCEQ is tasked with the responsibility of acting on wastewater discharge permit
applications. In the permit application, the Applicant is required to justify the proposed
flows by indicating the projected population to be served by the proposed wastewater
treatment facility. Funding for developments and the health of the national economy is
outside the realm of factors considered in the permitting process. Please see Response
No. 6 for explanation of regional wastewater systems and the need for the facility.

COMMENT 23

Jackie Barnett commented that she would like to know how the City of Georgetown and
Lake Georgetown benefit from the proposed discharge.

RESPONSE 23

The permit application was evaluated as an application to authorize the discharge of
treated wastewater into water in the State. Accordingly, the quality of the effluent and
the method of achieving that quality should be such that they are in accordance with the
Federal Clean Water Act, the Texas Health and Safety Code, the Texas Water Code and
the TCEQ rules.

Arturo Rodriguez, on behalf of Georgetown, filed comments regarding this permit
application for the City of Georgetown. The ED is not aware of any expressed benefit by
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the City of Georgetown deriving from this permit action at this time. Please see
Response No. 6 for a discussion of regionalization requirements regarding this permit.

With respect to Lake Georgetown, the statewide lake rule for discharges within five
miles upstream of a public drinking water supply reservoir (measured from the normal
conservation pool elevation) requires effluent limits of, at a minimum, 10 mg/L BODs,
15 mg/L TSS, and 4 mg/L minimum effluent DO. 30 TAC 8309.3(c). The proposed
discharge location is within five miles upstream from Lake Georgetown. The effluent
limitations in the proposed permit are more stringent than those required by the lake
rule; therefore, the ED expects that Lake Georgetown will not be adversely affected by
the issuance of this permit provided the Applicant maintains and operates the proposed
facility in accordance with TCEQ rules and the provisions in the proposed permit.

COMMENT 24

Jackie Barnett commented that because Georgetown is buying the Chisholm Special
Utility District, she questions the need for another utility provider. Similarly, Arturo
Rodriguez, on behalf of Georgetown, commented that Georgetown’s Cimarron Hills
Wastewater Treatment facility could provide the service.

RESPONSE 24

The proposed Facility will serve the 1,937-acre Santa Rita/Upper Middlebrook
development. Georgetown’s Cimarron Hills Wastewater Treatment facility and disposal
site are located in the drainage basin of Middle Fork San Gabriel River, a tributary of the
San Gabriel/North Fork San Gabriel River in Segment No. 1248 of the Brazos River
Basin. Georgetown’s Cimarron Hills Wastewater Treatment facility is almost four miles
further east of the proposed facility’s location, which is in Segment No. 1251 of the
Brazos River Basin. The Cimarron Hills Wastewater Treatment facility has an ultimate
flow of only 0.46 million MGD, which is well below the requested ultimate flow of 1.4
MGD of the proposed facility.

COMMENT 25

Jackie Barnett, Brian Massey, Stephan Sheets, on behalf of Round Rock, and Arturo
Rodriguez and Bradford Bullock, on behalf of 1941 Limited, all commented that they are
concerned about algal blooms that may occur because of the plant.

RESPONSE 25

Because of similar concerns for potential proliferation of algae in the receiving waters,
due to the influence of the proposed discharge, the draft permit contains effluent
limitations for Total Phosphorus of 1.0 mg/L in the interim effluent flow phases and 0.5
mg/L in the final flow phase. Phosphorus is a key nutrient necessary for algae growth
and is often in limited supply in freshwater systems. By restricting the amount of
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phosphorus in the treated wastewater, the likelihood of the discharge stimulating
excessive growth of algae or other aquatic vegetation is reduced significantly.

COMMENT 26

Doretha and Robert Phillips and Arturo Rodriguez and Bradford Bullock, on behalf of
1941 Limited, all commented that they are concerned that the operation of the facility
will not adequately protect the environment. Doretha and Robert Phillips also
commented that they are concerned about the environmental impact on their well water
and water quality.

RESPONSE 26

If the Applicant operates the proposed facility in accordance with the Texas Water Code,
the TCEQ rules and the provisions in the proposed permit, well waters will be protected.
According to 30 TAC § 309.13(c), “A wastewater treatment plant unit may not be located
closer than 500 feet from a public water well nor 250 feet from a private water well.”
TCEQ rules protect private and public water wells by requiring that a wastewater
treatment plant unit must be located a minimum horizontal distance of 150 feet from a
private water well; or 500 feet from a public water well site, spring, or other similar
sources of public drinking water.! A wet well or pump station at a wastewater
treatment facility must be located a minimum horizontal distance of 300 feet from a
public water well site, spring, or other similar sources of public drinking water.12 The
TCEQ rules prohibit a wastewater treatment facility surface impoundment to be located
in areas overlying the recharge zones of major or minor aquifers in all but two specific
set of circumstances. First, the aquifer must be “separated from the base of the
containment structure by a minimum of three feet of material with a hydraulic
conductivity toward the aquifer not greater than 10[sup]-7[/sup] cm/sec or a thicker
interval of more permeable material which provides equivalent or greater retardation of
pollutant migration.13 The second set of circumstances is when a “synthetic membrane
liner [is] substituted with a minimum of 30 mils thickness and an underground leak
detection system with appropriate sampling points.”!4 Other Requirement No. 5 in the
proposed permit requires the applicant to comply with the separation distances in 30
TAC 88 309.13(c) & (d).

With respect to operation of the proposed facility, please see Response No. 7 for a
detailed discussion of the category of license any operator of the facility must possess in
order to operate the proposed facility. In addition, the proposed permit has operational
safeguards intended to minimize the occurrence of operational mishaps. For instance,
Operational Requirement No. 1 requires the Applicant to ensure that the proposed
facility and all its systems of collection, treatment, and disposal are properly operated
and maintained at all times. Operational Requirement No. 4 makes the Applicant

1130 TAC § 309.13(c)(1) & (2).
1230 TAC § 309.13(c)(4).
1330 TAC § 309.13(d).

14 1d.
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“responsible for installing, prior to plant start-up, and subsequently maintaining,
adequate safeguards to prevent the discharge of untreated or inadequately treated
wastes during electrical power failures by means of alternate power sources, standby
generators, and/or retention of inadequately treated wastewater.” As required by
Operational Requirement No. 8(b), “the plans and specifications for domestic sewage
collection and treatment works associated with [this facility] must be approved by the
Commission and failure to secure approval before commencing construction of such
works or making a discharge is a violation of this permit and each day is an additional
violation until approval has been secured.” Likewise, the proposed facility must be
designed in accordance with 30 TAC Chapter 217 (Design Criteria for Domestic
Wastewater Systems). Permit Condition 2(g) prohibits unauthorized discharge of
wastewater or any other waste.

With respect to water quality, the proposed permit was developed in accordance with
the TSWQS to be protective of human health, water quality, and the environment
provided the Applicant operates and maintains the proposed facility according to TCEQ
rules and the proposed permit’s requirements. The designated uses for the North Fork
San Gabriel River in Segment No. 1251 are high aquatic life use, aquifer protection,
public water supply and contact recreation. The ED’s staff developed the effluent
limitations in the draft permit to maintain and protect the existing in-stream uses. The
Tier | antidegradation review, which was performed in accordance with 30 TAC § 307.5
and the IPs preliminarily determined that existing water quality uses will not be
impaired by this permit action and the numerical and narrative criteria, to protect
existing uses, will be maintained. The Tier Il antidegradation review preliminarily
determined that no lowering of water quality by more than a de minimis extent is
expected in North Fork San Gabriel River. Effluent limits of 5 mg/L-CBODs; 2 mg/L-
NH3z-N; 4 mg/L-minimum effluent DO; and Total Phosphorus limitation of 1.0 (interim
phases) and 0.5 mg/L (final phase) are predicted to maintain water quality in the
unnamed tributary, Sowes Branch, the North Fork San Gabriel River (Segment No.
1251), and Lake Georgetown (Segment No. 1249).

COMMENT 27

Bradford Bullock, on behalf of 1941 Limited, commented that he is concerned about
whether the plant design can adequately treat the wastewater.

RESPONSE 27

The Applicant “is required to build a wastewater collection system or treatment facility
according to the plans and specifications approved by the executive director.”’> The
Applicant is required to ensure the plans and specifications for the facility meet all
design requirements in the proposed permit.16 According to the TCEQ rules, the plans

1°30 TAC § 217.5(a).
'° 30 TAC § 217.5(d).
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and specifications for this facility “must be based on a design that will produce effluent
that will at least meet the requirements and effluent limits in the” proposed permit.17

The proposed treatment process involves screening, flow equalization, a biological
process providing an anoxic zone for nitrogen removal, and membrane bioreactor for
stabilization of organic matter and solids removal. The proposed wastewater treatment
technology, the membrane bioreactor (MBR), is a combination of the activated sludge
process and membrane separation. Metcalf & Eddy, Inc., Tchobanoglous, Burton &
Stensel (2003), and Judd (2006), as well as other wastewater treatment process
designers and facility manufacturers, herald this technology as a recent development in
wastewater treatment. Similarly, the TCEQ design criteria for a domestic wastewater
system, found at 30 TAC Chapter 217, identify MBR systems as technology that can
achieve the treatment levels required in the proposed permit. Other Requirement No. 9
in the proposed permit requires the Applicant to clearly demonstrate in the plans and
specifications how the treatment system will meet the permitted effluent limitations
required in the proposed permit prior to construction of each phase. The ED’s staff will
ensure that the plant design can adequately treat the domestic wastewater in accordance
with the effluent limitations in the proposed permit during the review of the plans and
specifications for this facility.

COMMENT 28

Jackie Barnett commented that she would like to know more about containment of any
possible spills. Robert Phillips also commented that he is concerned about possible
spillage; James Hawes commented that he is concerned about malfunctions, and Eric
Allmon, on behalf of Clean Water Action, commented that there should be adequate
protection for bypass and not by means of an equalization basin.

RESPONSE 28

The proposed permit prohibits unauthorized discharge of wastewater or any other
waste. (Permit Condition No. 2(g).) An unauthorized discharge is considered to be any
discharge of wastewater into or adjacent to water in the state at any location not
permitted as an outfall. Any spill from the proposed facility would constitute an
unauthorized discharge, which would be a violation of the permit for which an
enforcement action may be initiated against the Applicant. There are provisions in the
proposed permit regulating bypass. The proposed permit defines bypass as the
“intentional diversion of a waste stream from any portion of a treatment facility.”
Subject to 30 TAC 8§ 305.535(a), the proposed permit does not authorize bypass and the
Applicant is subject to the bypass prohibition in 30 TAC § 305.535(c). Section
305.535(a) states that the “permittee may allow any bypass to occur from a TPDES
permitted facility which does not cause effluent limitations to be exceeded, but only if it
also is for essential maintenance to assure efficient operation.”!8 The Applicant may

730 TAC § 217.6(b).
18 See also Permit Condition No. 2(h).
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apply for an emergency or temporary authorization under 30 TAC 88 35.301 — 35.303 if
the Applicant knows in advance of the need for a bypass. The Applicant is required to
submit prior notice of the anticipated bypass.!?

The design criteria for domestic wastewater treatment systems found in 30 TAC Chapter
217.36(d)(1)(B) will not allow bypassing in the design of a treatment facility. In addition
to the flow equalization basin which can serve as storage, the design of the MBR facility,
as provided in 30 TAC 8 217.157, requires redundancy, that is “A facility must be able to
operate at normal operating parameters and conditions for daily average flow with one
MBR unit or train out of service.” In addition, 30 TAC 8§ 217.16 requires that a facility’s
operations and maintenance manual must include “emergency operation plans for
power outages, flooding, and other site specific emergency situations that may develop.”
The proposed permit also requires the Applicant to “take all reasonable steps to
minimize or prevent any discharge or sludge use or disposal or other permit violation
that has a reasonable likelihood of adversely affecting human health or the
environment.” Likewise, the proposed permit requires the Applicant “to be responsible
for installing prior to plant start-up, and subsequently maintaining, adequate safeguards
to prevent the discharge of untreated or inadequately treated wastes during electrical
power failures by means of alternate power sources, standby generators, and/or
retention of inadequately treated wastewater.”

COMMENT 29

Jackie Barnett commented that she would like to know whether the Facility could take
sewage from other plants.

RESPONSE 29

The permit application indicates that the proposed wastewater treatment Facility will
only serve the 1,937-acre Santa Rita/Upper Middlebrook development.

COMMENT 30

Jackie Barnett commented that she would like to know who is responsible for the cost of
any spills or clean-ups.

RESPONSE 30

Spills are not expected to occur at this facility if it is maintained and operated in
accordance with TCEQ rules and the provisions in the proposed permit. If spills occur
at the facility, it woud be an unauthorized discharge in violation of the proposed permit
for which an enforcement action can be brought by the TCEQ against the Applicant.
However, the proposed permit would not limit anyone’s ability to seek legal remedies
from the Applicant regarding any potential trespass, nuisance, or other cause of action

1930 TAC § 305.535(b)(1). See also Monitoring and Reporting Requirement No. 8 in the proposed permit.
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in response to the proposed facility’s activities that may result in injury to human health
or property or interfere with the normal use and enjoyment of property.

If you would like to file a complaint about the facility concerning its compliance with
provisions of its permit or with TCEQ rules, you may call the TCEQ Environmental
Complaints Hot Line at 1-888-777-3186 or the TCEQ Region 11 Office at (512) 339-
2929. Citizen complaints may also be filed sending an e-mail to
cmplaint@tceq.texas.gov or on-line at the TCEQ website (select “Reporting,” then
“Make an Environmental Complaint™). If the facility is found to be out of compliance, it
may be subject to enforcement action.

COMMENT 31

Fred Sides commented that he would like to be provided with all information and details
about the project.

RESPONSE 31

The permit application, ED’s preliminary decision, and draft permit are all available for
viewing and copying at the Liberty Hill Public Library located at 355 Loop 332, Liberty
Hill, Texas 78642. Additionally, during regular business hours, the public may review
or copy the public file for this application, which includes the application, its
attachments, the comment letters, this Response to Public Comment, the Hearing
Requests, the Responses to Hearing Requests, and any other communications made
during the review of this application, at TCEQ’s Office of the Chief Clerk.20

COMMENT 32

Fred Sides commented that he would like a study performed on air quality, specifically,
air pollution based on all seasonal predominate winds. Pamela and Mike Goolsby also
commented that they are concerned about air quality.

RESPONSE 32

Certain types of facilities have been found, upon review, to not make significant
contributions of air contaminants to the atmosphere. Such facilities are permitted by
rule under the Texas Clean Air Act and TCEQ air rules.2! Domestic wastewater
treatment plants are permitted by rule.22 Wastewater treatment plants performing only
the functions listed in 30 TAC § 106.532 are exempted and permitted by rule. Pursuant
to Texas Health and Safety Code, and the Texas Clean Air Act 8 382.057, the activities
listed in 30 TAC § 106.532 have been reviewed and determined not to make a significant
contribution of air contaminants to the atmosphere. The proposed facility intends to

20 The TCEQ's Office of the Chief Clerk is located in Building F, 12100 Park 35 Circle Austin, TX 78753.
21 Health & Safety Code § 382.057, and 30 TAC Chapter 106.
2230 TAC § 106.531.
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treat the wastewater by activated sludge, which is a function permitted by rule under 30
TAC §106.532(1)(L).

COMMENT 33

James Sansom commented that the effluent receives no dilution as it travels down to the
North San Gabriel River. Mr. Sansom commented that in comparison to the City of
Austin’s discharge into the Colorado River, where “it goes to Bastrop,” the effluent has
the potential to be diluted.

RESPONSE 33

The Colorado River below Austin does have a far larger flow than does the North Fork
San Gabriel River. Based on approximately the last 30 years of data from a U.S.
Geological Survey (USGS) stream-flow gage, the Colorado River’s adjusted harmonic
mean is approximately 321 cfs. Whereas the USGS gage on the North Fork San Gabriel
River, which is a relatively new one with a very small period of record (installed at the
Ronald Reagan Boulevard crossing in October 2008), indicates an adjusted harmonic
mean flow for the past four years (2009-2012) of 0.10 cfs. The Colorado River and its
tributaries between Austin and Bastrop have multiple permitted wastewater discharges,
including two City of Austin wastewater treatment facilities, each authorized to
discharge up to 75 MGD. Consistent with TCEQ’s standard modeling procedures, the
TSWQS, and the IPs the North Fork San Gabriel River was modeled with a flow of 0.1
cfs, which is the lowest flow for a perennial stream at which the TSWQS apply. The
proposed permit’s effluent limits related to DO were evaluated and predicted to be
protective of the North Fork San Gabriel River with the minimum appropriate dilution
for a perennial stream/river, and are actually more stringent than the effluent limits for
the two 75 MGD City of Austin facilities. The effluent limits in the proposed permit are
comparable to some of the most stringent effluent limits for other permits discharging
to tributaries of this portion of the Colorado River, which are stipulated by the Colorado
River Watershed Rule at 30 TAC Chapter 311, Subchapter E. The proposed permit’s
stringent effluent limits and other relevant proposed permit requirements were
established based on the dilution provided by each receiving water under presumed
critical conditions, which are representative of hot and dry summertime conditions
when DO levels would typically be at their lowest, or when discharge conditions are
typically the most restrictive for DO.

COMMENT 34

James Sansom commented that the Draft Permit does not contain a provision for the
removal of Pharmaceutical and Personal Care Products (PPCPs) that go into the system
that are not being handled by the treatment system. He reiterated his concern about
PPCPs during the public meeting and asked whether the proposed facility has the ability
to remove PPCPs.
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RESPONSE 34

The U.S. Environmental Protection Agency is investigating PPCPs, but have expressed
that their experts have not found evidentiary link between adverse human health effects
and PPCPs in the environment. Examples of pharmaceuticals in water bodies are
antibiotics and analgesics and examples of personal care products in water bodies are
cosmetics and fragrances. PPCP removal during municipal wastewater treatment,
including processes using MBR, have been documented in scientific literature (see Lee,
Howe and Thompson, 2009; Oulton, Kohn and Cuiertny, 2012; EPA-820-R-10-002,
2010). However, the science on PPCPs is currently evolving and while the EPA and other
agencies continue to study the presence of PPCPs, there is currently no clear regulatory
regime available to address the treatment of PPCPs in domestic wastewater.
Accordingly, neither the TCEQ nor the EPA has rules on the treatment of contaminants
such as pharmaceuticals in domestic wastewater.

COMMENT 35

James Sansom commented that there is potential for Sowes Branch effluent to follow
the fault fracture and get into groundwater. Eric Allmon raises the concern that the
discharge could enter and contaminate groundwater through geological features such as
fracturing downstream of the discharge. Mike and Pamela Goolsby contend that any
impact to groundwater was not considered.

RESPONSE 35

The Edwards Aquifer Rules (specifically 30 TAC Chapter 213, Subchapter A, §213.6)
prescribe certain effluent limits (at a minimum) for new or increased municipal
wastewater discharges more than five miles but within ten miles upstream from the
Edwards Aquifer recharge zone (10 mg/L carbonaceous biochemical oxygen demand
(CBOD:s), 15 mg/L Total Suspended Solids (TSS), 3 mg/L ammonia nitrogen (NHz-N),
and 4 mg/L minimum effluent dissolved oxygen (DO) (all based on a 30-day average);
and certain more stringent effluent limits (at a minimum) for new or increased
municipal wastewater discharges within zero to five miles upstream from the recharge
zone (5 mg/L CBODs, 5 mg/L TSS, 2 mg/L NH3s-N, and 1 mg/L phosphorus (Total P) (all
based on a 30-day average). According to the Edwards Aquifer mapping information
available to TCEQ staff, the recharge zone begins greater than 13 miles downstream
from the proposed discharge location. However, the effluent limits in the draft permit
are at least as stringent as those prescribed for a discharge located within zero to five
miles upstream from the recharge zone.

The effluent limits in the draft permit are consistent with the effluent limits required for
aquifer protection in 30 TAC 8307.7 (relating to aquifer protection). As provided in the
Texas Groundwater Protection Strategy (February 2003) “for the recharge zone of the
Edwards Aquifer, the state has developed water quality protection measures that specify
groundwater recharge as a designated use in the state’s surface water quality standards.”
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The proposed permit contains requirements intended to be protective of water quality in
the surface water streams that will receive the proposed discharge, including Sowes
Branch. Should there be any interaction between surface and groundwater, the required
quality of the discharge is expected to be protective of groundwater quality.

COMMENT 36

Joe Schram commented that he recommends looking at other treatment and disposal
options. Eric Allmon, on behalf of Clean Water Action, commented that the Draft
Permit should require the Applicant to use UV disinfection, given the “potentially
sensitive nature of the receiving waters.” Brian Massey commented that he would like
other wastewater options to be considered that would not have the impact on
homeowners and those who enjoy using the river/lake.

RESPONSE 36

The Applicant is the entity that proposes the manner of treatment and discharge of the
effluent, not the TCEQ. TCEQ'’s permitting authority does not include the authority to
mandate the manner of treatment and discharge of the effluent. Instead, the TCEQ may
only evaluate the proposed wastewater treatment technology and the effect(s) of the
treated wastewater on the uses of the receiving stream starting at the point of discharge,
and must provide the appropriate effluent limitations to protect these uses.

The Texas Water Code § 26.027, authorizes the TCEQ to issue permits for discharges
into water in the state. The ED evaluates applications for wastewater treatment plants
based on the information provided in the application. The ED can recommend issuance
or denial of an application based on whether the application complies with the Texas
Water Code and TCEQ regulations. However, the ED does not have the authority to
mandate a different discharge route or location.

With respect to disinfection, the proposed permit currently has the following methods of
disinfection:

The permittee shall utilize an Ultraviolet Light (UV) system for disinfection
purposes. An equivalent method of disinfection may be substituted only with
prior approval of the Executive Director; OR The effluent shall contain a
chlorine residual of at least 1.0 mg/I and shall not exceed a chlorine residual of
4.0 mg/| after a detention time of at least 20 minutes (based on peak flow), and
shall be monitored five times per week by grab sample. An equivalent method
of disinfection may be substituted only with prior approval of the Executive
Director.

The Commission is authorized to consider and approve any appropriate process for
disinfection on a case-by-case basis.23 With respect to the proposed facility, the

23 30 TAC §309.3(g)(1) — “Except as provided in this subsection, disinfection in a manner conducive to the
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Applicant may use either a UV system or chlorination for disinfection. The plans and
specifications for the proposed facility will detail which method of disinfection the
Applicant ultimately elects to use. If the Applicant chooses a UV system, the Applicant
would be required to comply with the design requirements in 30 TAC Chapter 217,
Subchapter L. If the Applicant chooses chemical disinfection, the Applicant would be
required to comply with the design requirements in 30 TAC Chapter 217, Subchapter K.
Any method selected by the Applicant and approved the ED must provide protection for
both public health and aquatic life.

COMMENT 37

Joe & Lisa Schram and Matthew Voigt commented that they are concerned about
chemical leaks and ask what kind of chemicals will be used to sanitize the facility.

RESPONSE 37

The only step in the treatment process where chemicals would be used would be in the
event the Applicant chose chlorination in the disinfection stage. The design of the
chlorination system must adhere to the chemical disinfection and safety criteria found
in 30 TAC Chapter 217, Subchapter K, which requires approval by the ED. Additionally,
please see Response No. 36 for a detailed discussion of the disinfection methods in the
proposed permit.

COMMENT 38

James Hawes commented that prior to the time Georgetown'’s treatment facility began
discharging into the river south of Georgetown, the water was clear. Mr. Hawes
commented that after Georgetown’s treatment facility began discharging, he observed
the water was not so clear. Mr. Hawes commented that a similar scenario will happen in
Lake Georgetown and that the fish in Lake Georgetown would become inedible for
human consumption, just as they are in Colorado River in Austin.

RESPONSE 38

As specified in the TSWQS, water in the state must be maintained to preclude adverse
toxic effects on aquatic life, terrestrial life, livestock, and domestic animals resulting
from contact, consumption of aquatic organisms, consumption of water, or any
combination of the three. In addition, water in the state must be maintained to preclude
adverse toxic effects on human health resulting from contact recreation, consumption of
aquatic organisms, consumption of drinking water, or any combination of the three. The
proposed permit has been designed to ensure that these quality standards would be
maintained. With the restrictions placed on the proposed discharge by the proposed
permit, the ED’s staff does not expect any adverse effects on water clarity in the North

protection of both public health and aquatic life shall be achieved on all domestic wastewater which
discharges into waters in the state. Any appropriate process may be considered and approved on a case-
by-case basis.”
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Fork San Gabriel River or Lake Georgetown. Previously, the Department of State
Health Services, due to chlordane levels in fish tissue, issued a fish consumption
advisory for the Colorado River in Austin at Town Lake (now Lady Bird Lake), however,
the City of Austin’s wastewater discharges are located downstream of Lady Bird Lake
and that advisory is no longer in effect.

COMMENT 39

Eric Allmon, on behalf of Clean Water Action, commented that under a proper Tier 1l
antidegradation review, the facility is not needed because there is a greater than de
minimis change in water quality, and in that case, it must be demonstrated that the
proposed facility is needed for a significant economic or social development. Mr.
Allmon also commented concerning the Tier | antidegradation review that he questions
whether the discharge protects contact recreation.

RESPONSE 39

A full and complete Tier Il antidegradation review of the proposed discharge was
performed for the North Fork San Gabriel River and Lake Georgetown. The review
considered existing uses of these water bodies and background water quality, and it was
preliminarily determined that no lowering of water quality by more than a de minimis
extent is expected in the North Fork San Gabriel River and Lake Georgetown and that
existing uses would be maintained and protected. As stated previously, this preliminary
determination can be reexamined if the ED’s staff receives new information.

Under the TSWQS, “existing, designated, presumed, and attainable uses of aguatic
recreation must be maintained, as determined by criteria that indicate the potential
presence of pathogens” consistent with 30 TAC § 307.7(b)(1).2* Primary contact
recreation is the presumed recreational use for the unclassified water bodies that will
receive the proposed discharge, the unnamed tributary and Sowes Branch. The effluent
limits for bacteria (E. coli) in the draft permit are protective of a primary contact
recreation use.25

COMMENT 40

Eric Allmon, on behalf of Clean Water Action, commented that a linear water quality
model was used for the North San Gabriel River, and that the water quality model that
would be used to evaluate Lake Georgetown would be a continuously stirred tank
reactor model, which has different dynamics and other differences from a linear model.
Mr. Allmon comments that it is inappropriate to simply model the North San Gabriel
River and draw the conclusion from that analysis that if the permit is adequately
protective of the North San Gabriel River then that would also demonstrate that the
permit is adequately protective of Lake Georgetown.

2430 TAC § 307.4(j)(1).
25 30 TAC § 307.7(b)(1)
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RESPONSE 40

A continuously stirred tank reactor model was not used for this analysis. An
uncalibrated QUAL-TX model was used to evaluate the potential DO impact of the
proposed discharge on the unnamed tributary, Sowes Branch, the North Fork San
Gabriel River, and several miles into Lake Georgetown.

COMMENT 41

Eric Allmon, on behalf of Clean Water Action, commented that he is concerned about
the proposed discharge’s impact on wildlife, specifically, that it could affect bass
spawning patterns and the variety of avian wildlife, which may or may not be an
endangered and threatened species, which use the downstream waters and probably the
intermittent pools. Joe & Lisa Schram commented that they would like to know the
effluent’s effect on wildlife.

RESPONSE 41

The ED’s staff developed and designed the proposed permit to be protective of the uses
of all downstream water bodies that could be potentially affected by the proposed
discharge. In addition, the discharge cannot cause significant degradation of water
guality in any water bodies that exceed fishable/swimmable quality, such as the North
Fork San Gabriel River and Lake Georgetown. Fishable/swimmable waters are defined
as waters that have quality sufficient to support propagation of indigenous fish,
shellfish, terrestrial life, and recreation in or on the water. In order to achieve the goal
of maintaining a level of water quality sufficient to protect existing water body uses, the
proposed permit contains several water quality specific parameter requirements that
limit the potential impact of the discharge on the receiving waters.

The ED'’s staff evaluated the proposed discharge for its potential impact on endangered
or threatened species. Based on the latest United States Fish and Wildlife Service
(USFWS) biological opinion on the State of Texas’ authorization of the Texas Pollutant
Discharge Elimination System, the proposed discharge is not expected to have an effect
on any federal endangered or threatened aquatic or aquatic-dependent species or
proposed species or their critical habitat.

The USFWS, the Texas Parks and Wildlife Department and the National Marine
Fisheries Service were afforded an opportunity to review the permit application and
proposed permit. None of these agencies expressed concern about the discharge effects
on wildlife in the area.

The TCEQ Water Quality Assessment Section has determined that the proposed permit
for the proposed facility meets the requirements of TSWQS, which are established to
protect human health, terrestrial and aquatic life. Aquatic organisms are more sensitive
to water quality components than terrestrial organisms or wildlife. The ED therefore
expects that there will be no adverse impact to wildlife from the permitted discharge
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from this facility provided the Applicant maintains and operates the facility in
accordance with TCEQ rules and the provisions in the proposed permit.

COMMENT 42

Brian Massey, and Eric Allmon, on behalf of Clean Water Action, commented that they
are concerned about erosion. Mr. Allmon commented that erosion downstream of the
discharge should be considered in issuing this permit.

RESPONSE 42

The Commission does not have jurisdiction to regulate flooding or erosion in the context
of a wastewater discharge permit. However, the applicant is required to comply with all
the numeric and narrative effluent limitations and other conditions in the proposed
permit at all times, including during flooding conditions and erosion. The commenters
may wish to contact the Floodplain Administrator in the area where the facility and
discharge route is located.

COMMENT 43

Eric Allmon, on behalf of Clean Water Action, commented that the containment
structures of the plant are attractive to wildlife and that he would like to know whether
there is adequate protection to ensure that it does not attract wildlife.

RESPONSE 43

The design criteria for domestic wastewater treatment systems, found in 30 TAC
Chapter 217, require that a facility be completely fenced and must have lockable gate at
each access point.

COMMENT 44

James Sansom commented that he would like to know what the range of discharge per
day is.

RESPONSE 44

In the final phase, the proposed annual average flow of effluent must not exceed 1.4
MGD; nor must the average discharge during any two-hour period (2-hour peak) exceed
1,944 gallons per minute.

COMMENT 45

James Sansom commented that he would like to know what kind of stream Sowes
Branch is.
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RESPONSE 45

Sowes Branch has been classified as an intermittent stream with perennial pools.

COMMENT 46

James Sansom commented that he would like to know whether there would be dilution
of the effluent before it reaches the North San Gabriel River.

RESPONSE 46

Consistent with TCEQ's standard modeling procedures, the TSWQS, and the IPs, the
modeling performed by the ED’s staff on the unnamed tributary and Sowes Branch,
included a zero dilution flow because both water bodies are presumed to be intermittent
and intermittent with perennial pools, respectively. Therefore, during dry weather
periods, it is presumed that there will be no significant dilution of effluent provided by
background flow in either the unnamed tributary or Sowes Branch.

COMMENT 47

James Sansom commented that the effluent will travel 8500 feet (1.6 miles) to its
confluence with the North San Gabriel River just upstream with the tails waters of Lake
Georgetown without any dilution.

RESPONSE 47

Measurements using recent aerial imagery indicate that the distance from the proposed
discharge location shown on the map submitted with the permit application to the point
where Sowes Branch enters the North Fork San Gabriel River is approximately 9000
feet (1.7 miles). The defined transition from Classified Segment 1251 (North Fork San
Gabriel River) to Classified Segment 1249 (Lake Georgetown) is approximately 5900
feet (1.1 miles) downstream of the Sowes Branch/North Fork San Gabriel River
confluence. During dry weather periods, it is presumed that there will be no significant
dilution of effluent provided by background flow in either the unnamed tributary or
Sowes Branch, and that the North Fork San Gabriel River may itself only provide a
minimal amount of dilution flow.

COMMENT 48

James Sansom commented that up to 2,700,000 gallons per day of effluent will be
discharged into Lake Georgetown.

RESPONSE 48

Over the course of a day, sewage flow rates vary significantly. Typically, flow rates are
highest in the morning and evening hours and lowest during nighttime hours. Because
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flow rates rise and fall over the course of 24 hours, the design standards for wastewater
treatment facilities and conveyance systems require that treatment systems be able to
handle peak hourly flow rates, including contribution from infiltration or inflow. For
design purposes, TPDES permits express these hourly peak flow rates as a “two-hour
peak flow,” which is defined as the maximum average flow sustained for two-hour
period during the course of a daily discharge. The proposed permit authorizes a two-
hour peak flow of 1,944 gallons per minute in the final phase, which would be equivalent
to approximately 2,800,000 gallons per day if it were continuous for a 24-hour period.
However, as mentioned previously the two-hour peak flow is a measurement
representing only two hours. Absent a catastrophic event, the likelihood of a treatment
system sustaining a two-hour peak flow for 24-hours is highly unlikely.

COMMENT 49

Joe & Lisa Schram commented the proposed facility should make use of anaerobic
septic systems. Brian Massey commented that most residents in the area use septic
systems and that the proposed facility is not needed.

RESPONSE 49

Wastewater treatment plants typically provide superior treatment of raw sewage than
septic tanks. To meet its effluent limits, the proposed facility will have to provide better
than secondary treatment including disinfection. For a proposed development of this
type, a wastewater treatment facility will provide a higher level of environmental
protection than septic tanks.

COMMENT 50

Joe & Lisa Schram commented that if the output is “so much like pool water,” it should
be pumped back up the hill so residents can use it as drinking water.

RESPONSE 50

The Texas Water Code 8§ 26.027, authorizes the TCEQ to issue permits for discharges
into water in the state. The ED evaluates applications for wastewater treatment plants
based on the information provided in the application. The ED can recommend issuance
or denial of an application based on whether the application complies with the Texas
Water Code and TCEQ regulations. However, the ED does not have the authority to
make a drinking water determination in reviewing a wastewater discharge permit.

COMMENT 51

Joe & Lisa Schram commented that if the output is so clean, the neighborhood should
reuse their own wastewater to water their lawns.
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RESPONSE 51

The TCEQ’s rules applicable to the beneficial reuse of reclaimed water are found in 30
TAC Chapter 210. In order for an Applicant to avail itself of this authorization, the
Applicant must first have a TPDES permit or a no-discharge state permit.

COMMENT 52

Joe & Lisa Schram commented that they would like to know whether “the TCEQ is
taking into consideration the property owners and the general public’ rights when it
comes to clean water and protecting our pristine lakes and rivers.”

RESPONSE 52

Chapter 26 of the Texas Water Code and TCEQ rules relating to water quality are geared
towards the protection of public health, aquatic life and the environment. Accordingly,
the stated policy of both the Water Code and the TSWQS is:

to maintain the quality of water in the state consistent with the public health and
enjoyment, the propagation and protection of terrestrial and aquatic life, and the
operation of existing industries, taking into consideration the economic
development of the state; to encourage and promote the development and use of
regional and area-wide waste collection, treatment, and disposal systems to serve
the waste disposal needs of the citizens of the state; and to require the use of all
reasonable methods to implement this policy.26

The public health concerns of property owners, as well as those of the public are
considered in reviewing an application for a domestic wastewater discharge permit. The
Commission takes the concerns and comments expressed by property owners and
members of the general public relating to water quality and protecting the State’s rivers
and lakes into consideration in deciding whether to issue a wastewater discharge permit.
The Texas Legislature and the Commission encourages the participation of all citizens in
the environmental permitting process. However, there are certain concerns of property
owners that the Commission cannot address in the review of a wastewater discharge
permit. The Commission does not have jurisdiction under the Texas Water Code or its
regulations to address or consider property values or the marketability of adjacent
property in its determination of whether or not to issue a water quality permit.

COMMENT 53

Joe & Lisa Schram commented that they would like to know whether there has been an
environmental impact study done.

26 Texas Water Code § 26.003 and 30 TAC § 307.1.
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RESPONSE 53

The National Environmental Policy Act or NEPA requires federal agencies to integrate
environmental values into their decision-making processes by considering the
environmental impacts of their proposed actions and reasonable alternatives to those
actions. To meet this requirement, federal agencies must prepare detailed statements
known as an Environmental Assessment, Finding of No Significant Impact or
Environmental Impact Statements. Neither Chapter 26 of the Water Code nor TCEQ
rules require an applicant for a wastewater discharge permit to submit an
environmental impact study or an Environmental Impact Statement.

COMMENT 54

Joe & Lisa Schram commented that they would like to know whether there had been a
Federal inspection for the Golden Cheeked Warbler that lives along that dry creek bed.

RESPONSE 54

The ED is not aware of any federal inspection for the Golden Cheeked Warbler in the
area of the discharge from this facility. However, the discharge from this permit action
is not expected to have an effect on any federal endangered or threatened aquatic or
aquatic dependent species or proposed species or their critical habitat. This
determination is based on the USFWS’ biological opinion for the State of Texas’
authorization of the Texas Pollutant Discharge Elimination System (TPDES)
(September 14, 1998; October 21, 1998 update). To make this determination for TPDES
permits, TCEQ and EPA only considered aquatic or aquatic dependent species occurring
in watersheds of critical concern or high priority as listed in Appendix A of the USFWS
biological opinion. The determination is subject to reevaluation due to subsequent
updates or amendments to the biological opinion. The permit does not require EPA
review with respect to the presence of endangered or threatened species because of the
USFWS’ biological opinion for the State of Texas’ authorization of the TPDES program.

COMMENT 55

Doretha Phillips commented that she would like to know whether those who are on well
water would be forced to tie into the system.

RESPONSE 55

The proposed permit and the Applicant’s permit application do not address matters
related to a possible requirement of connecting to the wastewater treatment works.
Issues involving utilities and service connection requirements are not evaluated in the
wastewater permitting process.
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COMMENT 56

Brian Massey commented that he would like clarification regarding the discharge
entering the recharge zone of the Edwards Aquifer.

RESPONSE 56

The Edwards Aquifer mapping information that TCEQ staff use in their analysis of
wastewater permit applications for discharges to surface waters, indicates the Edwards
Aquifer recharge zone begins along the discharge route downstream of Lake
Georgetown, and more than 13 miles downstream from the proposed discharge location.
The effluent limits in the proposed permit would be sufficient to meet the Edwards
Aquifer Rule requirements if the proposed discharge were located within zero to five
miles upstream from the recharge zone. For a detailed discussion of the effluent limits
for discharges upstream of the Edwards Aquifer, please see Response Nos. 12 and 36.

CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENT

No changes to the draft permit have been made in response to public comment.

Respectfully submitted,
Texas Commission on Environmental Quality
Zak Covar, Executive Director

Robert Martinez, Director Environmental
Law Division

Michael T. Parr 11, Staff Attorney
Environmental Law Division

State Bar No. 24062936

P.O. Box 13087, MC 173

Austin, Texas 78711-3087

Telephone No. 512-239-0611

Facsimile No. 512-239-0606
REPRESENTING THE EXECUTIVE
DIRECTOR OF THE TEXAS COMMISSION
ON ENVIRONMENTAL QUALITY
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CERTIFICATE OF SERVICE

I certify that on July 23, 2013 the Executive Director’s Response to Public
Comment for Permit No. WQO0015000001 was filed with the Texas Commission on

Environmental Quality’s Office of the Chief Clerk.
M,
’ wdi

Michael T. Parr |11, Staff Attorney
Environmental Law Division
State Bar No. 24062936
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