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October 7, 2013 

TO:  Persons on the attached mailing list. 

RE: Steely Lumber Co., Inc.  
TPDES Permit No. WQ0004249000 

Decision of the Executive Director. 

The executive director has made a decision that the above-referenced permit application 
meets the requirements of applicable law.  This decision does not authorize 
construction or operation of any proposed facilities.  Unless a timely request 
for contested case hearing or reconsideration is received (see below), the TCEQ 
executive director will act on the application and issue the permit. 

Enclosed with this letter is a copy of the Executive Director’s Response to Comments.  A 
copy of the complete application, draft permit and related documents, including public 
comments, is available for review at the TCEQ Central office.  A copy of the complete 
application, the draft permit, and executive director’s preliminary decision are available 
for viewing and copying at Walker County Courthouse, 1100 University Avenue, 
Huntsville, Texas. 

If you disagree with the executive director’s decision, and you believe you are an 
“affected person” as defined below, you may request a contested case hearing.  In 
addition, anyone may request reconsideration of the executive director’s decision.  A 
brief description of the procedures for these two requests follows. 

How To Request a Contested Case Hearing. 

It is important that your request include all the information that supports your right to a 
contested case hearing.  You must demonstrate that you meet the applicable legal 
requirements to have your hearing request granted.  The commission’s consideration of 
your request will be based on the information you provide. 

The request must include the following: 

(1) Your name, address, daytime telephone number, and, if possible, a fax number. 

(2) If the request is made by a group or association, the request must identify: 

(A) one person by name, address, daytime telephone number, and, if possible, 
the fax number, of the person who will be responsible for receiving all 
communications and documents for the group; and  
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(B) one or more members of the group that would otherwise have standing to 
request a hearing in their own right.  The interests the group seeks to 
protect must relate to the organization’s purpose.  Neither the claim 
asserted nor the relief requested must require the participation of the 
individual members in the case. 

(3) The name of the applicant, the permit number and other numbers listed above so 
that your request may be processed properly. 

(4) A statement clearly expressing that you are requesting a contested case hearing.  
For example, the following statement would be sufficient: “I request a contested 
case hearing.” 

Your request must demonstrate that you are an “affected person.”  An affected 
person is one who has a personal justiciable interest related to a legal right, duty, 
privilege, power, or economic interest affected by the application.  Your request must 
describe how and why you would be adversely affected by the proposed facility or 
activity in a manner not common to the general public.  For example, to the extent your 
request is based on these concerns, you should describe the likely impact on your health, 
safety, or uses of your property which may be adversely affected by the proposed facility 
or activities.  To demonstrate that you have a personal justiciable interest, you must 
state, as specifically as you are able, your location and the distance between your 
location and the proposed facility or activities. 

Your request must raise disputed issues of fact that are relevant and material to the 
commission’s decision on this application.  The request must be based on issues that 
were raised during the comment period.  The request cannot be based solely on issues 
raised in comments that have been withdrawn.  The enclosed Response to Comments 
will allow you to determine the issues that were raised during the comment period and 
whether all comments raising an issue have been withdrawn.  The public comments 
filed for this application are available for review and copying at the Chief Clerk’s office at 
the address below. 

To facilitate the commission’s determination of the number and scope of issues to be 
referred to hearing, you should: 1) specify any of the executive director’s responses to 
comments that you dispute; and 2) the factual basis of the dispute.  In addition, you 
should list, to the extent possible, any disputed issues of law or policy. 

How To Request Reconsideration of the Executive Director’s 
Decision. 

Unlike a request for a contested case hearing, anyone may request reconsideration of the 
executive director’s decision.  A request for reconsideration should contain your name, 
address, daytime phone number, and, if possible, your fax number.  The request must 
state that you are requesting reconsideration of the executive director’s decision, and 
must explain why you believe the decision should be reconsidered. 



 

 

Deadline for Submitting Requests. 

A request for a contested case hearing or reconsideration of the executive director’s 
decision must be received by the Chief Clerk’s office no later than 30 calendar days 
after the date of this letter.  You may submit your request electronically at 
http://www.tceq.texas.gov/about/comments.html or by mail to the following address: 

Bridget C. Bohac, Chief Clerk 
TCEQ, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 

Processing of Requests. 

Timely requests for a contested case hearing or for reconsideration of the executive 
director’s decision will be referred to the alternative dispute resolution director and set 
on the agenda of one of the commission’s regularly scheduled meetings.  Additional 
instructions explaining these procedures will be sent to the attached mailing list when 
this meeting has been scheduled.  

How to Obtain Additional Information. 

If you have any questions or need additional information about the procedures 
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040. 

Sincerely, 

 
Bridget C. Bohac 
Chief Clerk 

BCB/ka 

Enclosure

http://www.tceq.texas.gov/about/comments.html


 

 

MAILING LIST 
for 

Steely Lumber Co., Inc.  
TPDES Permit No. WQ0004249000 

FOR THE APPLICANT: 

Chris deMilliano, Operations Manager 
Steely Lumber Co., Inc. 
1405 Southwood Drive 
Huntsville, Texas  77340 
 
Stephanie Landsman 
Source Environmental Sciences, Inc. 
4100 Westheimer, Suite 106 
Houston, Texas  77027 

PROTESTANTS/INTERESTED 
PERSONS: 

George Haw Russell 
1401 19th Street 
Huntsville, Texas  77340 

FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 

Brian Christian, Director 
Texas Commission on Environmental  
Quality 
Small Business and Environmental  
Assistance 
Public Education Program MC-108 
P.O. Box 13087 
Austin, Texas  78711-3087 

Stefanie Skogen, Staff Attorney 
Texas Commission on Environmental 
Quality 
Environmental Law Division MC-173 
P.O. Box 13087 
Austin, Texas  78711-3087 

 

 

Satya Dwivedula, P.E., Technical Staff 
Texas Commission on Environmental 
Quality 
Water Quality Division MC-148 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 

Blas J. Coy, Jr., Attorney 
Texas Commission on Environmental 
Quality 
Public Interest Counsel MC-103 
P.O. Box 13087 
Austin, Texas  78711-3087 

FOR THE CHIEF CLERK 
via electronic mail: 

Bridget C. Bohac, Chief Clerk 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk MC-105 
P.O. Box 13087 
Austin, Texas  78711-3087 
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TPDES Permit No. WQ0004249000 
 


APPLICATION BY STEELY LUMBER 
CO., INC. TO RENEW TEXAS 
POLLUTANT DISCHARGE 
ELIMINATION SYSTEM (TPDES) 
PERMIT NO. WQ0004249000


§ 
§ 
§ 
§ 
§ 


BEFORE THE TEXAS  
 


COMMISSION ON 
 
ENVIRONMENTAL QUALITY 


 
EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT 


 
The Executive Director (ED) of the Texas Commission on Environmental Quality 


(Commission or TCEQ) files this Response to Public Comment on Steely Lumber Co., 
Inc.’s application to renew TPDES Permit No. WQ0004249000 and the ED’s 
preliminary decision. As required by title 30, section 55.156 of the Texas Administrative 
Code, before a permit is issued, the ED prepares a response to all timely, relevant, and 
material, or significant comments. The Office of the Chief Clerk timely received three 
comment letters from George H. Russell. This response addresses all such timely public 
comments received, whether or not withdrawn. For more information about this permit 
application or the wastewater permitting process, please call the TCEQ Public Education 
Program at 1-800-687-4040. General information about the TCEQ can be found on the 
TCEQ web site at www.tceq.texas.gov. 


 
 


I. BACKGROUND 
 
A. Facility Description 
 


Steely Lumber applied to the TCEQ to renew TPDES Permit No. 
WQ0004249000 to authorize the discharge of wet decking wastewater, utility 
wastewater, and stormwater runoff on an intermittent and flow variable basis through 
Outfall 001. The effluent limit in the proposed permit based on a thirty-day average is 4 
milligrams per liter (mg/L) dissolved oxygen.  The effluent limits in the proposed permit 
based on a thirty-day maximum are 60 mg/L total suspended solids, 15 mg/L oil and 
grease, 15 mg/L ammonia (as nitrogen), report chemical oxygen demand, and 35 mg/L 
carbonaceous biochemical oxygen demand (five-day). The facility is located at 1405 
Southwood Drive, approximately 1.5 miles east of the intersection of U.S. Highway 75 
and Southwood Drive, and approximately 2.5 miles southeast of the City of Huntsville, 
Walker County, Texas 77340. The effluent is discharged to an unnamed ditch, then to 
Shepherd Creek, then to Winters Bayou, then to East Fork San Jacinto River in Segment 
No. 1003 of the San Jacinto River Basin. The designated uses for Segment No. 1003 are 
primary contact recreation, high aquatic life, and public water supply.  


 
B. Procedural Background 
 


The TCEQ received the application on December 10, 2012, and declared it 
administratively complete on December 18, 2012. The Notice of Receipt and Intent to 
Obtain a Water Quality Permit (NORI) was published on December 20, 2012, in The 







Page 2 of 9 
 


Huntsville Item. ED staff completed the technical review of the application on April 26, 
2013, and prepared a draft permit. The Notice of Application and Preliminary Decision 
for a Water Quality Permit (NAPD) was published on July 4, 2013, in The Huntsville 
Item. The public comment period ended on August 5, 2013. This application was 
administratively complete on or after September 1, 1999. Therefore, it is subject to the 
procedural requirements adopted pursuant to House Bill 801, 76th Legislature, 1999. 


 
C. Access to Rules, Statutes, and Records 
 


 Secretary of State web site for all Texas administrative rules: www.sos.state.tx.us. 


 TCEQ rules in title 30 of the Texas Administrative Code: www.sos.state.tx.us/tac 
(select “View the current Texas Administrative Code” on the right, then “Title 30 
Environmental Quality”). 


 Texas statutes: www.statutes.legis.state.tx.us. 


 TCEQ web site: www.tceq.texas.gov (for downloadable rules in Adobe portable 
document format, select “Rules,” then “Download TCEQ Rules”). 


 Federal rules in title 40 of the Code of Federal Regulations: 
www.epa.gov/lawsregs/search/40cfr.html. 


 Federal environmental laws: www.epa.gov/lawsregs/laws/index.html. 
 


Commission records for this application are available for viewing and copying at 
the TCEQ’s main office in Austin, 12100 Park 35 Circle, Building F, First Floor (Office of 
the Chief Clerk), until the TCEQ takes final action. The application for this facility has 
been available for viewing and copying at the Walker County Courthouse, 1100 
University Avenue, Huntsville, Texas 77340 since publication of the NORI. The 
proposed permit and Fact Sheet and ED’s Preliminary Decision have been available for 
viewing and copying at the same location since publication of the NAPD. 


 
If you would like to file a complaint about the facility concerning its compliance 


with provisions of its permit or TCEQ rules, you may call the TCEQ Environmental 
Complaints Hot Line at 1-888-777-3186 or the TCEQ Region 12 Office directly at 1-713-
767-3500. Citizen complaints may also be filed by sending an e-mail to 
cmplaint@tceq.texas.gov or online at the TCEQ web site (select “Reporting,” then “Make 
an Environmental Complaint”). If the facility is found to be out of compliance, it may be 
subject to enforcement action. 


 
 


II. COMMENTS AND RESPONSES 
 
Comment 1 
 


George H. Russell expressed concern regarding the health and welfare of aquatic 
species, such as microorganisms and fish, that will be hatching and living in and 
ingesting any chemicals in the water along the discharge route. He expressed the same 
concern for non-aquatic species, such as invertebrates and mammals, that may ingest 
the treated effluent along the discharge route. He noted the Red-Cockaded Woodpecker, 
which resides in the Sam Houston National Forest, as a species of special concern. He 
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also stated that he has seen no scientific proof that the treated effluent would do zero 
harm to native life forms, including microorganisms. 


 
Response 1 
 


The proposed permit was developed in accordance with the Texas Surface Water 
Quality Standards to be protective of human health, water quality, and the environment 
provided Steely Lumber operates and maintains the facility according to TCEQ rules and 
the proposed permit’s requirements. According to title 30, section 307.6(b)(4) of the 
Texas Administrative Code, “Water in the state must be maintained to preclude adverse 
toxic effects on aquatic life, terrestrial life, livestock, or domestic animals, resulting from 
contact, consumption of aquatic organisms, consumption of water, or any combination 
of the three.” The proposed permit was drafted to ensure that Steely Lumber’s 
discharges will preclude such adverse toxic effects from occurring through compliance 
with the effluent limits and other requirements contained in the proposed permit. 


 
The discharge from this permit action is not expected to have an effect on any 


federal endangered or threatened aquatic or aquatic-dependent species or proposed 
species or their critical habitat. This determination is based on the U.S. Fish and 
Wildlife Service’s biological opinion on the State of Texas authorization of the TPDES 
(September 14, 1998; October 21, 1998, update). To make this determination for TPDES 
permits, the TCEQ and U.S. Environmental Protection Agency only considered aquatic 
or aquatic-dependent species occurring in watersheds of critical concern or high priority 
as listed in Appendix A of the U.S. Fish and Wildlife Service’s biological opinion. The 
determination is subject to reevaluation due to subsequent updates or amendments to 
the biological opinion. The proposed permit does not require EPA review with respect to 
the presence of endangered or threatened species. 


 
Calculations of water quality-based effluent limits for the protection of aquatic 


life and human health are presented in Appendix A of the Statement of Basis/Technical 
Summary and ED’s Preliminary Decision. Aquatic life criteria established in Table 1 and 
human health criteria established in Table 2 of section 307.6 are incorporated into the 
calculations as well as recommendations in the Water Quality Assessment Team’s 
Interoffice Memorandum dated January 9, 2013. The TCEQ’s practice for determining 
significant potential is to compare the reported analytical data from the facility against 
percentages of the calculated daily average water quality-based effluent limit. Permit 
limits are required when analytical data reported in the application exceeds 85% of the 
calculated daily average water quality-based effluent limit. Monitoring and reporting is 
required when analytical data reported in the application exceeds 70% of the calculated 
daily average water quality-based effluent limit. 


 
While October 26, 2012, analytical data provided by Steely Lumber to the TCEQ 


Region 12 Office on December 6, 2012, did not demonstrate a significant potential to 
exceed the water quality-based effluent limits calculated in Appendix A of the Statement 
of Basis/Technical Summary and ED’s Preliminary Decision, the data provided was only 
part of the data required by the application and was for only one sampling event. Steely 
Lumber stated that it was unable to conduct additional sampling events because 
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discharges at Outfall 001 are intermittent and driven by stormwater, and there were no 
discharges at Outfall 001 that Steely Lumber was able to sample after it submitted its 
October 26, 2012, data. Therefore, Other Requirements Nos. 10 and 11 were included in 
the proposed permit, which require Steely Lumber to submit analytical data after permit 
issuance. Based on a technical review of the submitted analytical results, TCEQ staff 
may initiate a permit amendment to include additional effluent limits, monitoring 
requirements, permit conditions, or a combination of these measures to make the 
permit more protective of aquatic life and human health. 


 
Comment 2 
 


George H. Russell asked that the TCEQ test the water in Shepherd Creek both 
now and in the future, including taking samples during times of heavy discharge from 
the facility as well as during times of drought. 


 
Response 2 
 


It is not a standard TCEQ practice to take the types of samples requested by Mr. 
Russell. If a person believes Steely Lumber has discharged effluent in a manner that is in 
violation of its permit, the person may contact the TCEQ Region 12 Office using the 
contact information listed in section I.C above. During their investigation of the 
complaint, the regional inspector can take samples in Shepherd Creek if deemed 
necessary. Steely Lumber currently collects samples at Outfall 001 where effluent exits 
Steely Lumber’s storage and settling pond prior to discharging to the unnamed ditch. 
 
Comment 3 
 


George H. Russell stated that he has not granted Steely Lumber an easement to 
discharge treated effluent across his properties and asked if the TCEQ has any record of 
previous owners of his properties doing so. He stated that the stream is non-navigable 
and, therefore, is not a public stream. He asked if the TCEQ issues a discharge permit 
even when the applicant has no legal right to release effluent onto a particular private 
property. 
 
Response 3 


 
TPDES permits establish terms and conditions that are intended to provide water 


quality pollution control as directed by federal and state statutes and the Texas 
Administrative Code. Specifically, the proposed permit states the following on page 1:  


 
The issuance of this permit does not grant to the permittee the right to use 
private or public property for conveyance of wastewater along the 
discharge route described in this permit. This includes, but is not limited 
to, property belonging to any individual, partnership, corporation, or other 
entity. Neither does this permit authorize any invasion of personal rights 
nor any violation of federal, state, or local laws or regulations. It is the 
responsibility of the permittee to acquire property rights as may be 
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necessary to use the discharge route.1 
 


According to section 5.012 of the Texas Water Code, the TCEQ is the agency 
primarily responsible for “implementing the constitution and laws of this state relating 
to the conservation of natural resources and the protection of the environment.” Section 
26.121 of the Texas Water Code prohibits the discharge of waste or pollution into or 
adjacent to water in the state without authorization from the Commission. To 
implement this requirement, section 26.027 of the Texas Water Code gave the TCEQ the 
authority to issue TPDES permits for the discharge of waste or pollution into or adjacent 
to water in the state. “Water in the state” is defined broadly in section 26.001(5) of the 
Texas Water Code and includes both navigable and non-navigable watercourses. 
Historically, Texas courts have held that water in a watercourse is the property of the 
State held in trust for the public.2  Accordingly, the TCEQ is authorized to permit the 
discharge of treated effluent into water in the state. 


 
The Texas Court of Appeals considered whether the flow of treated effluent from 


a city’s wastewater treatment facility caused a taking of or damage to downstream 
landowners’ property in Domel v. City of Georgetown.3  In that case, downstream 
landowners Ethel and Norman Domel sued the City of Georgetown, alleging that the 
value of their property was diminished by the City's discharge of treated effluent into an 
intermittent stream that crossed their land.4  The questions before the court were 
whether the stream on the Domels’ property was a watercourse owned by the State and 
whether the City of Georgetown’s discharge of treated effluent into that stream on their 
property pursuant to a state-issued permit was a constitutional taking absent flooding or 
violations of the City’s permit.5 The court held that “[the State] does not need title to use 
the bed and banks of a watercourse for their defined purpose of transporting water,” and 
“the State has the right to use the channel of the watercourse to meet its constitutionally 
mandated duty to conserve and develop the State’s water resources.”6 The court also 
considered the language that is on the first page of every TPDES permit (quoted above 
in this response) and determined that the City did not need additional authority to use 
the watercourse for the discharge of treated effluent.7 


 
Because the State is authorized to use the bed and banks of a watercourse to 


transport water and the TCEQ has authority to authorize a discharge of treated effluent 
to water in the state through a TPDES permit, the applicant for a TPDES permit does 
not need permission from downstream landowners to use the watercourse running 
through their properties. Therefore, Steely Lumber did not need to obtain an easement 
across the properties now owned by George H. Russell before discharging treated 
effluent into the watercourse that passes across his properties. 


                                                   
1 Accord 30 TEX. ADMIN. CODE § 305.122(c) and (d), available at http://www.sos.state.tx.us/tac/ 
index.shtml (discussing authorizations and rights not granted by the permit). 
2 Goldsmith & Powell v. State, 159 S.W.2d 534, 535 (Tex. Civ. App.–Dallas 1942). 
3 Domel v. City of Georgetown, 6 S.W.3d 349 (Tex. App.–Austin 1999). 
4 Id. at 350. 
5 Id. 
6 Id. at 358. 
7 Id. at 361. 
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The ED notes that he was not able to locate any TCEQ record of previous 


landowners granting Steely Lumber an easement to discharge treated effluent across the 
properties now owned by George H. Russell. 


 
Comment 4 
 


George H. Russell asked what the chemical composition is of Steely Lumber’s wet 
decking wastewater. He also asked how alpha-pinenes, turpentines, and other volatiles 
associated with pine trees impact aquatic life.  
 
Response 4 
 


According to Steely Lumber’s application, sources of wet decking water include 
stormwater, well water (when necessary), steam condensate, and boiler blowdown. All 
these sources are commingled in a storage pond and used as wet decking water. Water 
in the storage pond would be sampled at the frequency required in the proposed permit 
with adherence to regulations in 40 C.F.R. part 429, subparts I and K. Part 429 contains 
the regulations that apply to timber products processing, with subparts I and K 
regulating wet storage and sawmills and planning mills, respectively. The effluent limits 
in the proposed permit were developed in accordance with these regulations, which 
were written specifically for discharges from Steely Lumber’s type of facility and 
activities. According to title 30, section 307.6(b)(4) of the Texas Administrative Code, 
“Water in the state must be maintained to preclude adverse toxic effects on aquatic life, 
terrestrial life, livestock, or domestic animals, resulting from contact, consumption of 
aquatic organisms, consumption of water, or any combination of the three.” The 
proposed permit was drafted to ensure that Steely Lumber’s discharges will preclude 
such adverse toxic effects from occurring through compliance with the effluent limits 
and other requirements contained in the proposed permit. 


 
Comment 5 
 


George H. Russell asked what tests have been conducted to determine what 
chemicals are associated with Steely Lumber’s utility wastewater. 


 
Response 5 
 


Material safety data sheets submitted in the renewal application were used to 
identify chemicals present in Steely Lumber’s boiler blowdown, a component of its 
utility wastewater. The submitted information indicated that additives with the 
following chemical trade names are present in Steely Lumber’s boiler blowdown:  
ANCOTREAT 1270, ANCO-OX 1030, and ANCOSTEAM 2040. ANCOTREAT 1270 is an 
aqueous solution containing sodium polyphosphate, synthetic polymers, and 
phosphonates. ANCO-OX 1030 is an aqueous solution containing catalyzed sodium 
bisulfate and sodium lignosulfonate. ANCOSTEAM 2040 is an aqueous solution 
containing morpholine and cyclohexylamine. 
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Under the existing permit, Steely Lumber was required to provide test results for 
the pollutants discharged through Outfall 001 listed in Table 1 of the existing permit. 
Steely Lumber provided the results for one round of sampling conducted on October 26, 
2012, to the TCEQ Region 12 Office on December 6, 2012. The full results are available 
at the TCEQ’s Central Records office, but examples of pollutants detected in Steely 
Lumber’s commingled discharge, which included utility wastewater, wet decking water, 
and stormwater, in that test include total aluminum, total barium, and total zinc.  


 
The proposed permit requires Steely Lumber to sample and analyze treated 


effluent discharged through Outfall 001 for the pollutants listed in Tables 1 and 2 in 
Attachment 2 to the proposed permit. The analysis would be used to determine what 
chemicals are associated with Steely Lumber’s commingled discharge. Steely Lumber 
must complete the analysis within ninety days of permit issuance or within sixty days of 
sample collection, whichever occurs earlier. Analytical data collected at Outfall 001 
during any sampling event within 365 days prior to permit issuance may be used for 
compliance with this requirement.  Once ED staff receive and technically review the 
analytical results, they may initiate a permit amendment to include additional effluent 
limits, monitoring requirements, or permit conditions, or a combination of these 
measures. 


 
Comment 6 
 


George H. Russell asked what the pH is of the wastewater from all sources and 
how they will impact the pH of Shepherd Creek. 


 
Response 6 
 


Steely Lumber’s self-reported pH data submitted from December 2007 through 
December 2012 shows that the pH of the treated effluent ranged from 6.57 to 7.62. 
These values fall within the effluent limits in both the existing permit and proposed 
permit that require the pH to be neither less than 6.0 nor greater than 9.0. The effluent 
limits for pH in the proposed permit are required by 40 C.F.R. § 429.101. If Steely 
Lumber continues to comply with the pH requirements, the treated effluent should not 
have a negative impact related to pH on Shepherd Creek. 


 
Comment 7 
 


George H. Russell asked whether Steely Lumber is in compliance with the U.S. 
Environmental Protection Agency’s effluent limitation guidelines. 


 
Response 7 
 


The discharge of wastewater associated with the wet storage of unprocessed wood 
(i.e., wet decking) is regulated under 40 C.F.R. part 429, subpart I. Steely Lumber’s 
sawmill operations are regulated under 40 CFR part 429, subpart K. Under these 
subparts’ requirements, Steely Lumber cannot discharge debris, and its treated 
effluent’s pH must be within the range of 6.0 to 9.0. Consistent with the requirement 
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detailed in subpart K that there shall be no discharge of process wastewater pollutants 
into navigable waters, Other Requirements No. 2 in the proposed permit forbids the 
discharge of process wastewater. Process wastewater is defined in Other Requirements 
No. 1.b to provide additional clarity. As stated in Response 6, Steely Lumber has been 
meeting its existing permit’s pH requirements. If Steely Lumber also is refraining from 
discharging debris and process wastewater, the company is in compliance with the U.S. 
Environmental Protection Agency’s effluent limitation guidelines. Steely Lumber does 
not have any pending violations at the TCEQ related to discharging debris and process 
wastewater. 


 
Comment 8 
 


George H. Russell asked if the TCEQ has inspected Steely Lumber’s facility to 
determine if there are any hazardous chemicals onsite, such as those associated with 
treated (creosote, chromated copper arsenate, pressure treatment) materials. 


 
Response 8 
 


The proposed permit pertains to the discharge of treated wastewater, not the 
regulation of chemicals stored onsite at Steely Lumber’s facility. Steely Lumber was 
required to disclose in its application which pollutants it will be discharging under the 
proposed permit. Failure to disclose a pollutant would subject Steely Lumber to 
enforcement action. Such failures could be discovered during the TCEQ’s periodic 
inspections of the facility. Citizens also may report suspected permit violations using the 
contact information listed in Section 1.C above. 


 
Comment 9 
 


George H. Russell asked if the TCEQ has conducted an aerial inspection or 
studied aerial photographs to determine if the facility has any dump sites, junk piles, or 
other debris that could pollute stormwater runoff.  


 
Response 9 
 


It is not a standard TCEQ practice to perform aerial inspections and study aerial 
photographs. The TCEQ has not performed any aerial inspections in relation to Steely 
Lumber’s facility. 


 
 


III. CHANGES MADE TO THE PROPOSED PERMIT IN RESPONSE TO 
COMMENT 


 
The ED did not make any changes to the proposed permit in response to public 


comment. 
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Respectfully submitted, 
 
TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 
 
Zak Covar, Executive Director 
 
Robert Martinez, Director 
Environmental Law Division 


By:________________________ 
Stefanie Skogen 
Staff Attorney 
Environmental Law Division 
State Bar of Texas No. 24046858 
MC-173, P.O. Box 13087 
Austin, Texas 78711-3087 
Phone: (512) 239-0575 
Fax: (512) 239-0606 
E-mail: stefanie.skogen@tceq.texas.gov 
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