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APPLICANT’S FORMAL RESPONSE TO REQUEST FOR RECONSIDERATION

Pursuant 1o the March 26, 2014 lerrer form the Chicf Clerk of the Texas Commission
on Environmental Quality (the “TCEQ"), Applicant Stegly Lumber Co., Inc. (“Steely
Lummber” or “Applicant’) files this Formal Response 1o the Request for Reconsideyation
submitred by Mr. George H. Russell in the above referenced matter. For the reasons stated

below, the Request for Reconsideration should be denied.

Based on a briefing schedule set via a January 15, 2014 leter from the TCEQ General
Counsel, the TCEQ Executive Director, the Office of Public Interest Counsel (“OPIC"}, and
the Applicant each filed briefs in this matter on January 27, 2014 (the *“Prior Briefing”).
With very limited exception as discussed below, Applicant fully agrees with and incorporares
by veference the Prior Briefing by the Executive Director, OPIC and the Applicant. Mr.
Russel] filed responses 1o the Prior Briefing on January 30, 2014 and on January 31, 2014,

but his responses 10 the briefs add nothing new.
IL All Issues Raised in the Request for Reconsideration have been Addressed

The comments and the Request for Reconsideration take a scatiershot approach by
raising several theories and making several statements and allegations, but the theories,

statements, and allegations are unsupported.

For example, conirary 1o the theories raised by Mr. Russell, the permitted activity at

the sawmill faciliry that is the subject of the Application does not implicate other adjacent or
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nearby property that has nothing to do with the sawmill facility. The maps and sawmill
facility renditions provided with the Application make it clear that the area identified in the
comments as the nursery, the second pond, and the “junk yard” aré nov part of the sawmill
facility. The nursery is a separate company all together, and is owned and operated by
Landmark Restoration dba Foliage Creek Nursery, which is subject 10 i1s own regulations.
The second pond is part of the nursery and 1s used 1o capture storm water for use in watening
plants in the nursery. Any items that are not part of the sawmil] facility could not affect the
discharge of wastewater a1 Quifall 001, and there are no items associated with the sawmill
(oils/dry kiln materials/log storage) that are stored or used in areas otside of the area that Is
| subject 1o the permit. Thus, stormwater flow and drainage from the nursery and other areas
of concern raised in the comments and the Request for Reconsideration are located in such a

manner 5o that the flow cannot pass through Ourfall 001.

In short, all of the theories raised in Mr. Russell’s comments and in his responses
have been fully refured in the Executive Director’s Response 10 Comments and in the Prior

Briefing.
It.  Proposed Other Requirement No. 13

In the Executive Director’s January 27, 2014 Response 10 Request for
Reconsideration, the Executive Director suggests adding Other Requirement No. 13 which
would require limired sampling of the wastewater effinent for paturally oceurring radioactive
matedals (“NORM”). Although Applicant’s undersranding is that sampling wastewater
effluyent for NORM is atypical and Applicant questions the rechnical justification for such
NORM sampling in this case, Applicant will agree 1o a one-time sampliog of efflpent ar
Ourfall 001 for NORM, with minor meodificarions to the Executive Director's initial

suggestion.! It is Applicant’s understanding thar the Execuyive Direcior agrees with minor

* Appheanr does nor object 1o Other Requirement No. 13, revised as follows, which is pursuaat fo Applicant’s
discussions with the Executive Director: The perminse shall sample effiucar for narurally ocowmmg radioactive
marsrials (NORM) at Outfall 001 one rime following the first discharge after issuance of this penmit. The
permirtee shall have the sample analyzed by a cerified Iaboratory accredired by the TCEQ using accredired
1aboratory methods for the followng NORM:

[ Pollutant | Minimom Detection Level ]
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modifications, and thar if NORM is not detected at above the minimign detection level, no

further acrion will be taken, and no further NORM sampling will be required.

. Conclusion and Prayer

As fully explained in the Prior Briefing, the Application that is the subjeet of the
Motion for Reconsiderarion is a renewal, but with more suiﬁgem conditions.” The Request
for Reconsideration should be denied because there is no technical or legal basis to support it.
Thus, Applicant respectfully prays that the Commission deny the Request for

Reconsideration, grant the Application, and jssue the permil.

Dated: Apnl7,2014 RESPECTFULLY SUBMITTED,

Derek Seal

Srare Bar No. 00797404
Winstead P.C.

401 Cangress

Sujte 2100

Austin, TX 78701
Telephone: (512) 370-2800
Facsimile: (512)370-2850

Gross alpha parsicle actviry 3 pCiL.
Gross bea particlke and photon emitrers 3 pCyL.
Radium 226 1 pCilL
Radjuwm 228 1pCi/L
| Uranium, Toral 1 g/l

The pexmunee shall submit the wiser quality analyses 1o the TCEQ Water Quality Assassment Team (MC-150)
und the Industrial Permits Team (MC-148) upon inirial discharge. The TCEQ may require additfonal 1esting o
may amend the permit, pursyant to 30 TAC Secton 305.62, based on s review of the test vesulis. The
pemittce must be in conpliance with 25 TAC Chaprer 289, as applicable. '

? Srarement of Basis/Technical Summary Executive Director's Preliminayy Decision, TPDES Permn No
WOLH04249000, pp.3-4.
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CERTIFICATE OF SERVICE

I certify that I have served a true and correct copy via FAX and via certified mail of the

foregoing Applicant’s Formal Response to Request for Reconsideration 1o the persons on the

list attached hereto, on this the 7% day of April, 20
Ll L

Derek Seal
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MAILING LIST
STRELY LUMBER CO., INC.
DOCKET NO. 2013-2062-TWD; PERMIT NO. WQ00042490Q0

FOR THE L1 T

Derek Seal

Winstead P.C.

401 Congress Avenue, Suite 2100
Austin, Texas 78701

Tel: (512) 370~2800

Fax: (512) 370-2850

Chris deMilliano, Operations Manager
Steely Lumber Co., Inc.

1405 Southwood Drive

Huntsville, Texas 77340

Tel: (936) 205-5898

Fax: {936) 295-6737

Stephanie Landsman

Source Enviropmental Sciences, [ne.
4100 Westheimer Rozad, Suite 106
Houston, Texas 77027-4427

Tel: (718) 364-1311

Fax: (713) 621-4588

FOR THE EXECUTIVE DIRECTOR
via electronie mail:

Stefanie Skogen, Staff Attorney
Texas Commission on Eovironmental
Quality

Environmental Law Division, MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-0600

Fax: (512) 239-0606

Timothy C. Janke, Technical Staff
Texas Commission on Enviroxmental
Quality

Water Quality Division, MC-148

P.0. Box 13087

Austn, Texas 78711-3087

Tel: (512) 239-4685

Fax: (512) 239-4430

Brian Christian, Director

Texas Commission on Environmental
Quality

Small Business and Environmental
Assistance Division

Public Education Pragram, MC-108
P.0. Box 13087

Austin, Texas 78711-3087

Tel: (512) 230-4000

Fax: (512) 239-5678

FOR PBLIC INTEREST COUNSEL

via electronic mail:

Mr. Blas J. Coy, Jr., Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel, MC-103
P.0.Baox 13087

Austin, Texas 787113087

Tel: (512) 239-6363

Fax: (512) 239-6377
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FOR ALTERNATIVE DISPUTE
RESOLUTION
via electropic mail:

Mr. Kyle Lncas

Texas Commission on Environmental
Quality

ahernative Dispute Resolution, MC-222
P.0. Box 13087

Austn, Texas 78711-3087

Tel: (512) 239-4010

Fax: (512) 239-4015

FOR THE CHIEF CLERK:

Ms. Bridget C. Bohac

Texas Commission on Environmental
Quality

Office of Chief Clerk, MC-105

P.O. Box 13087 '

Austin, Texas 78711-3087

Tel: (512) 239-3300

Fax: (512) 239-3311

REQUESTER:

George Haw Russell
Educational Video Network, Inc.
1401 19% Street

Huntsville, Texas 77340

Tel: (936) 295-5767

Fax: (936) 294-0233
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