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Office of the Chief Clerk (MC 105)

Texas Commission on Environmental Quality (TCEQ)
12100 Park 35 Circle

Austin, TX 78753

Re: Willatt & Flickinger letter dated August 2, 2043 on behalt of Aus-Tex Parts and
Service, LTD and Wiflatt & Flickinger letter dated August 2, 2013 on behalf of
Landowner Dempsey Buchanan LP requesting a Contested Case Hearing on
Application of Walton Texas, LP TPDES Permit Na, WQO015080001
(TX0134368) (RN106611643) in Caldwell County, Texas

This letter, on behalf on my client Walton Texas, LP (Walten), is intended as a response
to the contested case hearing requests made by Aus-Tex Parts and Services, Lid, (Aus-
Tex) as well as Dempsey Buchanan LP (Dempsey Buchanan). As indicated in
correspondence from Aus-Tex and Willatt and Plickinger, Aus-Tex currently holds a
Sewer CCN (#20953) and TPDES discharge permit (WQ0014104001) for property in the
vicinity of Walton’s propesed wastewater discharge permit. The boundary of this Sewer
CCN does fall within two miles of the property owned by Walton, Dempsey Buchanan
owns property that is located approximately one mile downstream of the proposed
discharge point for Walton Texus LP TPDES Permit No, WQ00 15080001,

The current Aus-Tex Mustang Plaza discharge permit (WQO0014104001), which expires
on Septermber |, 2014, includes an average daity flow limit of 0,099 million gallons per
day (MGD) (the “Mustang Plaza Permit”), Our understanding is that this discharge
permit was originally approved by TCEQ in 1999; however, no tieatment facility has
been constructed, As identified in the Walton Texas LP TPDES Permit No,
WQO015080001 application, the inftial permit is proposed Lo handie up to 0.12 MGD of
average daily flow for the development. As a result, a major amendment to the Mustang
Plaza permit would be required to include the proposed flows fromn Walton Texas LP
developuient.

Consistent with the TCEQ's philosophy promoting regionalization of wastewater
treatment and disposal projeets, reprosentatives of Walton met with representatives of
Aus-Tex on a few occasions prior to the submittal of the Walton Texas LP TPDES
Permit No. WQ0D0{5080001 application to TCEQ. During these meetings, Walton
cxpressed interest in a combined wastewater utility effort to serve both proposed
developments. While Aus-Tex was agreeable to this approach, efforts to reach
preliminary terms of an agreement were unsuccessful, Kimley-Horn and Associates, Inc,
(KHA), on behalf of Walton, sent a formal wastewafer service request to Aus-Tex on
December 3, 2012, Aus-Tex responded on December 20, 2012 and réquested additional
information as well as a fee for performing a study and cost analysis. The negotiations
did not proceed any further,

Aus-Tex is currently listed on the TCEQ website as the owner of another waslewater
discharge permit for the Railyard Wastowater Treatment Facility {(WQO0140600071),
During the course of Walton’s discussions with Aus-Tex, and prior to Walton’s
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submission of its application for TPDES Permit No. WQ0015080001, Walton learned
that the Aus-Tex facility had recsived 39 violation notices since 2007 identified on the
TCEQ website, These violations Include: fallure to meet permit parameters, fatlure to
maintain adequate sampling records, failure to provide adequate safeguacds to prevent the
discharge of untreated wastes or adequately treated wastes during an electrical power
failure, and others. Several of these notices of violation are identified as still being
active. The number and significance of these vielations is of major concern to Walton.

The inability fo come to even a prefiminary agreement with Ans-Tex coupled with the
performance of other wastewater reatment facilities owned by Aus-Tex are the primary
reasons that Wallon has chosen to no longer pursue a combined wastewater system with
Aus-Tex.

In the letter from Willatt and Flickinger on behalf of Dempsey Buchanan, the following
unsubstantiated allegations of potential adverse effects from Walton's proposed treatment
facility to the Dempsey Buchanan property are made: negative irapact to property value,
health and safety of future occupants of the property, noise impacts, smell impacts, and
visual impacts. The allegations are disingenuous on multiple levels, First, as identified in
the Walton Texas L.P TPDES Permit No, WQDO15080001 application, the treatment
facility will serve a proposed mixed ise development consisting of single-family and
multi-family residential units, some of which will be censtructed in the immecdiate
vicinity of the Walton treatment facility. Walton would be ill-served by allowing its
facility to under or poorly perform and not insuring that afl of the stated potential
negative impacts are minimized or avoided allogether. Moreover, the threatened adverse
effects o the Dempsey Buchannan property speculated about in the Willait and

- Flickinger letter could just as likely oceur due to the poor performance of the Aus-Tex
Mustang Plaza facility purposed to be builf near the Dempsey Buchanan ewned property,
particularly given the poor performance and compliance history of Aus-Tex.

The neighboring Ans-Tex facility which to date is unbuill, is coming due for renewal, As
currently permitied, it is not capable of serving the development planned for the Walton
property, Moreover, given the documented compliance history of Aus-Tex, Wallon has
legitimate concerns about allowing Aus-Tex fo become its wastewaler provider.
Accordingly, Aus-Tex’s existing permitted, hut unbuilt, and undersized facility is not
reasonably capable of serving the Walton property.

Should you have any questions or require any additional documentation, please feel fiee
to contact me at (210) 541-9166.

Sincerely,

KIMLEY-HORN AND ASSOCIATES, INC.

V. Ryan:;owa, P.E,

Copy to: Mr. Adam Moove, Walton Texas, LP

NENAFPY Dt PeojechSNA_TUlest06022)1 1 ADDCSETR-TCEQ_Hearing, Request_Response_20130919.doo
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Attachments
® Lefter — Willait and Flickinger (on behalf of Aus-Tex Parts and Services, Lid,) to
TCEQ (August 2, 2013)
# Letter — Willatt and Flickinger {on behalf of Dempsey Buchanan LP) to TCEQ
(August 2, 2013) '
®  Letter — Aus-Tex Parts and Services, Lid, jo TCEQ (June 7, 2013)

WSNARPOIDatalPeafectENA_Utilitiest05922331 S\DOCSWLTR-TCEQ_Hearing_Request_Lesponse_20130019.doc
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Re:  Application of Walton Texas, LP to Obtain a Water Quality Permit, Proposed Texas

Pollutant Discharge Elimination System (TPDES) Permit No. WQ0015080001 in
Caldwell County, Texas; Request for a Contested Case Hearing

Dear Chief Clerk:

This law firm represents Aus-Tex Parts and Service, Ltd. Tam writing to you in connection
with the above-captioned permit. Please let this letter serve as a formal request for a public hearing,

Pursuant to the requirements to request a public hearing, I am providing the information
below:

ON BEHALF OF AUS-TEX PARTS AND SERVICE, LTD.,, I REQUEST A
CONTESTED CASE HEARING.

Name, Address, Phone Number

Aus-Tex Parts and Service, Ltd.
c/o Willatt & Flickinger

2001 North Lamar

Austin, Texas 78705

Ph: (512) 476-6604

Applicant’s Name and Permit Number

Walton Texas, LP; Permit No. WQ0015080001

Location and Pistance of Property/Activities Relative to the Propesed Facility

The proposed facility is located within one (1) mile of the CCN held by Aus-Tex Parts and
Service, Ltd., which is Mustang Plaza CCN #20953.
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Specific Description of ¥low Aus-Tex Parts and Service, Lid. Wonld be Adversely
Affected by the Faeility in a Way Not Common to the General Public

The applicant, Walton Texas, LP previously requested wastewater service for their proposed
development of 850 single-family and multi-family units from Mustang Plaza’s CCN on December
3,2012. Aus-Tex Parts and Service, Litd, requested information to facilitate review of the request
by letter dated December 20, 2012, Copies of those letters were filed by the Applicant with the
Commission on May 24, 2013,

Aus-Tex Parts and Service, Ltd. already holds wastewater CCN #20953 and Water Quality
Permit No, WQ0014104-001 which are located within one (1) mile of the proposed facility. Aus-
Tex Parts and Service, Ltd. received a letter from Ryan Sowa, P.E. regarding a proposed
development that needed wastewater service, The information he provided was not sufficient to
complete his request. On December 20, 2012, Aus-Tex Paris and Service, Ltd. conveyed through
its letter that the request did not provide sufficient information and that Aus-Tex Parts and Service,
Ltd. expected it to cost approximately $6,000 for the engineering analyses and to develop cost
estimates for extending service to complete his request, Mr, Sowa did not respond to that
correspondence and has made no effort to provide additional information. The request for setvice
has not been denied. The proposed application is therefore not in compliance with the
“Regionalization of Wastewater Utilities” expressed in TCEQ policy statement RG-357.

Aus-Tex Parts and Service, Ltd. requests a contested case hearing on the above-captioned
application filed by Walton Texas, LP.

Very trylys
"

Bill Flickinger
BY/je

ce:  Mr. Donald Dempsey, President
Aus-Texas Parts and Service, Ltd,
P.O. Box 17547
Austin, Texas 78760-754

Mr, Joseph Etzler, EIT, Project Manager

Travis Associates Consulting Engineers, Inc, F-127
1390 Hillside Terrace

Buda, Texas 78610

1\Dempacy\ltra\tceq-7
872113
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Re:  Application of Walton Texas, LP to Obtain a Water Quality Permit, Proposed Texas
Pollutant Discharge Elimination System (TPDES) Permit No, WQ0015080001 in
Caldwell County, Texas; Request for a Contested Case Hearing

Dear Chief Clerk:

This law firm represents landowner, Dempsey Buchanan LF, I am writing to you in
connection with the above-captioned permit. Please let this letter serve as a formal request for a
public hearing.

Pursuant fo the requirements fo request a public hearing, I am providing the information
below:

ON BEHALFE OF LANDOWNER, DEMPSEY BUCHANAN LP, I REQUEST A
CONTESTED CASE HEARING.

Name, Address, Phone Number

Dempsey Buchanan LP
cfo Willatt & Flickinger
2001 North Lamar
Austin, Texas 78705
Ph: (512) 476-6604

Applicant’s Name and Permit Number

Walton Texas, LP; Permit No, WQO0015080001
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Location and Distance of Property/Activities Relative to the Proposed Facility

The proposed discharge point is located less than one (1) mile upsiream of property owned
by Dempsey Buchanan LP, The property owned by Dempsey Buchanan LP is depicted as Tract 20
on the Property Ownership Exhibit Sheet EX 1 in the application filed with the Commission by
Walton Texas, LP. Walton Texas, LP’s proposed treatment plant is proposed to be located
approximately 1,200 feet from the propetty line of the propetty owned by Dempsey Buchanan LP.

Specific Description of How Landowner, Dempsey Buchanan LP Would be Adversely
Affected by the Facility in a Way Not Common to the General Public

The property owned by Dempsey Buchanan LP is adjacent to Cedar Creek and less than one
(1} mile downstream from the proposed discharge point. Dempsey Buchanan LP is developing the
property for residential use and is concerned with the potential adverse impact on the property’s
value, and the potential for impacting the health and safety of future occupants of the property.

Also, since the proposed treatment plant to be built by Walton Texas, LP is approximately
1,200 feet from the property line of the property owned by Dempsey Buchanan LP there is concern
with adverse impacts including noise, smell and the visual impact of the proposed plant,

Dempsey Buchanan LP requests a contested case hearing on the above-captioned application
filed by Walton Texas, LP.

Bill Flickinger

BF/jc

cc: Mt Donald Dempsey, President
Aus-Texas Parts and Service, Ltd,
P.0O. Box 17547
Austin, Texas 78760-754

M. Joseph Etzler, EIT, Project Manager

Travis Associates Consulting Engineers, Inc, F-127
1390 Hillside Terrace

Buda, Texas 78610

D Dempsey\lrs\iceq-dh-§
8/2/13
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Subject: Contested Case Hearing/Water Quality Permit A ,ﬁ

Proposed TPDES Permit WQO015080001
‘Walton Texas, LP

it

Execuiive Director;

I am hereby requesting on behalf of Aus-Tex Parts and Services Ltd, requesting a contested case hearing to the issuance of
the proposed water quality permit,

1. Contact Information:
Aus-Tex Patts and Service Lid.
Donald Dempsey, President
PO Box 17547
Austin, Texas 78760-754
(512) 3859700

2, Applicants Name and Permit No.:
Walton Texas, LP; Proposed permit WQO015080001

3 Location:

Within one mile of Aus-Tex Parts and Services, LTD wwip site and discharge point and within % mile of'the
Mustang Plaza CCN boundary, See altached map.

4, Justification;
Aus-Tex Parts and Service already holds wastewater CCN #20953 and Water Quality Permit Mo WQ0014104-
001 which are located within 1 mile of the proposed facility. On December 3, 2012 we were contacted by Ryan
Sowa, P.E. regarding a proposed development that needed wastewater service (see attached letter). The
information he provided was not sufficient to complets his request. On December 20, 2012, I conveyed
through the attached letter that is request did not provided sufficient information and that we expected it fo cost
approximately $6000 for the engineering analyses and to develop cost estimates for extending service to
complete his request. Mr. Sowa did not respond to my correspondence. In our opinion, the proposed

application is not in compltance with the “Reglonalization of Wastewater Utilities” expressed in TCEQ policy
statement RG-357.

Respectiufly,

mdld Dempacy, President
Aus-Tex Patts and Service, Lid.

17325 CAMINO REAL, DALE, TEXAS 78616 .
SALES OFFICE 512-385-9700 FAX NO. 512-385-1034 TOLL FREE 1-866-870-1279
WWW.VILLAGEHOMESAUSTIN.COM



Becember 20, 2012

V. Ryan Sowa, P.E.
Kindley-Hom and Associstes, inc.
610 N Laop 410, Sulle 350
San Antonio, Texas 78216

Subject  Sanitary Sewer Service Request
CON #20953 Muslang Plaza
Aus-Tex Pails and Senfoes Ltd.

Mr. Sowa;
We are in receipt of a Decamber 3, 2012 lelter with accompanying wap requesting wastewator

seyvice (sanilary sewer senvice” or “wastewater collection™). As you ave aware, your properly is
not within ar CCN area, hut we are willing to provide wastewater sernvice 1o your development,

contingent upore cost and feasibility analyses and proper contract with the property owner.

Your leMer states your davelopment is planning 850 residential units as well 85 Some
commercizl and retail vnits scheduled to begin construction January 2014, Unfodunatoly this is
ot suficient informalion for us evaluate your request, much less give you up or down answer
on whether service can be made avallable within 30 days of your letter

At a minimuny we wil need a forma) application that includes the following.

1. Letter of formal request of wastewatar service from the owner of the proparty that
identifies the respansibie pady for the application.

2. 2 sels of the Development Master Plan on 24™36° sheets

3. Phasing plan for the development that identifies the types of struclures servad per
phase, LUE tatulation per phase, esiimated daily wastewater flow per phase, and
dates wastewater service is raquited to he available by phase,

4. Preliminary Caonstiuction plans on the phases and contour maps of the antire properiy.

5. All planning material must he signed and sealed by a professional engineer.

6. Application fee of 36,000 for review of the application and developing cost estimates
for the necassary wastewaler improvemments due to your developrornt, :

If you have any guestions regarding the ahove, please contact me at your eatliest convenlence.
Respacﬁfnﬂy,

Dempsey, President
us-Tex Pats and Service,

10600 US HWY. 183 MUSTANG RIDGE, TX. 78610 (CORNER OF US 183 & SH 21)
SALES OFFICE 512-385-9700 FAX # 512-385-1034 TOLL FREE 1-866-870-1279
WWW . VILLAGEHOMESAUSTIN.COM
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| Kimley-Horn
- and Associates, Ing,
December 3, 2012 w
€01 NW Loop 410
Halte 356
Mustang Plaza CCN San Anlonlo, Texas
Aus-Tex Parts and Services, Lid. 76218
P.O. Box 17547 TBFE FA26

Austin, Texas 78760-7547

Re: Sanitary Sewer Service Request
CCN #20953

Dear Sir or Madam:

The prrpose of this letter is o fulfill the requirements of the Texas Commission
on Bnvironmental Quality (TCEQ) in requesting servics for wastewater
collaction in our proposed development. We need a determination from Mustang
Plaza CCN of your ability to pravide sanitary sewer service to our 200-acre sito
in a timely manner for & mixed use development with approximately 850
residential (single-family and multi-family) units as well as some commercial
and retail units, Our site is located within two (2) miles of fhe property
designated for CCN #20953, as indicated on the aitached map. Qur project is
tentatively scheduled to begin conatruction in January 2014,

Please notify me in writing within 30 days whether or not service can be made
avatlable to the site.

Thank vou for your timely response in this matter.
Respectfutly,

KIMLEY-HORN AND ASSOCIATES, INC.
V. Ryan Sows, P.E.

Attachment: Location Map

TEL 210541 9160
FAX 0B8] 8640
WSHAFEN DaErafeciisiia, Urikinesodziay Li\DOCS\I.tr_,lvnmmi’Inza-CCNSeMcmequw,dmx
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