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December 2, 2013

%\9 ’ By é;/

Ms. Bridget Bohac (MC 105) VIA ELECTRONIC TRANSMISSION
Chief Clerk AND FIRST CLASS MAIL

Texas Commission on Environmental Quality '

P.O. Box 13087 A

Austin, Texas 78767-3087 -

Re:  Algonquin Water Resources of Texas, LLC
TPDES Permit No. WQO0013849001 (2694-5)

Dear Ms. Bohac:

On March 6, 2013, Upper Neches River Municipal Water Authority (“"UNRMWA™) filed
a contested case hearing request regarding the Applicant’s Application. On October 31, 2013,
UNRMWA received a copy of the Executive Director's October 30, 2013 response to comments
regarding this matter. UNRMWA continues to oppose the issuance of this permit on the basis of
water quality concerns and regionalization and reasserts its request for a contested case hearing
regarding this matter and based on the information submiited in UNRMWA’s March 6, 2013
letter. . :

Thank you for your assistance in this important matter. If you or your staff has questions
concemmg this letter, or [ may be of service to youl, please feel Aree to call me at your earliest
convenience. :

BBC/jdg -

TR Mr. Monty Shank, UNRMWA
. Ms. Sara Thornton

4318678.1

Lloyd Gosselink Rochelle & Townsénd, P.C.
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Ms. Bridget Bohac (MC 105) VIA ELECTRONIC TRANSMISSION: - _
Chief Clerk AND FIRST CLASS MAIL, 5 < Lye)
s . o : . e ! )

Texas Commission on Environmental Quality : XN O5E.

P.0. Box 13087 o ., ZogK

Austin, Texas 78767-3087 §o o =R :‘g:}w
I [t
<5 b <0

. : : o 3
Re:  Algonquin Water Resources of Texas, LLC BTN MY rr 3 =

TPDES Permit No. WQ0013849001 (2694-5)
By /7,(/

Dear Ms. Bobac:
On March 6, 2013, Upper Neches River Municipal Water Authority (“UNRMWA”
a contested case hearing request regarding the Applicant’s Application. On Qctober 31, 2013,
UNRMWA received a copy of the Executive Director's October 30, 2013 response to comments
¢ issuance of this penmit on the basis of

regarding this matter. UNRMWA. continues fo oppose th
water quality concerns and regionalization and reasserts ifs xequest for a contested case hearing
s March 6, 2013

regarding this matter and based on the information submitted in UNRMWA’

) filed

letter.

Thank you for your assistance in this important matter. If you or your staff has questions
concerning, this letter, or I may be of service to you, please feel free to call me at your earliest

convenience,

BBC/jdg

ce: Mr. Monty Shank, UNRMWA,
Ms. Sara Thomton

/%w

43186781

Lloyd Gasselink Rochelle & Townsend, P.C,
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To; Bridget Bohac %‘ E o
19 T ¥
Firo: TCEQ Chief Clerk

Telecopy No.:  512-239-331 |

Verification No.:512-239-3300

Client No.: 2694-5

From:

Brad Castleberry
No. of Pages: 1+ cover sheet
Documents transmitted: Reaffirmation of request for contested case hearing
Comunents:

Algonquin Water Resources of Texas , LL.C TPDES Permit No. WQO0013849001

IF YOU DO NOT RECEIVE ALL PAGES, PILEASE CALL US AS SO0N AS POSSIBLE AT (512) 322-5844

Lloyd Gosselink Rochelle & Townsend, P.C.



Marisa Weber

R
From: PUBCOMMENT-GCC
Sent: Monday, December 02, 2013 3:37 PM
To: PUBCOMMENT-OCC2
Subject: FW: Public comment on Permit Number WQ0013845001
Attachments: 2013 12 02 BBC to B Bohac reijterating CCH request Algonguin TPDES. pdf
H Q
From: jgoldstein@|glawfirm.com [mailto:jgoldstein@lglawfirm.com] \)) O
Sent: Monday, December 02, 2013 3:17 PM QQ\ )
To: donotReply@teeq.state. tx.us NS
Subject: Public comment on Permit Number WQ0013849001 %\5

REGULATED ENTY NAME THE VILLAGES RESORT

RN NUMBER: RN102076270

PERMIT NUMBER: WQ0013849001

DOCKET NUMBER:

COUNTY: SMITH

PRINCIPAL NAME: ALGONQUIN WATER RESOURCES OF TEXAS LLC
CN NUMBER: CN602882839

FROM

NAME: MR Brad Castleberry

E-MAIL: jgoldstein@lglawfirm.com

COMPANY: Lloyd Gosselink Rochelle & Townsend

ADDRESS: 816 CONGRESS AVE Suite 1900
AUSTIN TX 78701-2442

PHONE: 5123225800
FAX:

COMMENTS: Reaffirmation of contested case hearing request attached.



Lloyd Blé Congress Avenue, Suite 1900

Austin, Texas 78701

GOSSC/ lﬂk Telephone: (512) 322-5800

“%}\ Facsimile:  (512) 472-0532
i'“"““ ATTORNEYS AT LAW wwwvalglawlirm.com

Mr. Castleberry’s Direct Line: (512) 322-3856
beastleberry@iglawfim.com

December 2, 2013
Ms. Bridget Bohac (MC 105) VIA ELECTRONIC TRANSMISSION
Chief Clerk AND FIRST CLASS MAIL

Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78767-3087

Re:  Algonquin Water Resources of Texas, LLC
TPDES Permit No, W(Q0013849001 (2694-5)

Dear Ms. Bohac:

On March 6, 2013, Upper Neches River Municipal Water Authority (“UNRMWA™) filed
a contested case hearing request regarding the Applicant’s Application, On Oclober 31, 2013,
UNRMWA received a copy of the Executive Director's October 30, 2013 response to comments
regarding this matter. UNRMWA continues to oppose the issuance of this permit on the basis of
water quality concerns and regionalization and reasserts its request for a contested case hearing
regarding this matter and based on the information submitted in UNRMWA’s March 6, 2013
letter,

Thank you for your assistance in this important matter. If you or your staff has questions
concerning this letter, or I may be of service to you, please feel free to call me at your earliest
convenience. /

Sien%ref‘}if:;? (
Brad H\(Msﬁﬁgz’]\ymm
\ }
BBC/jdg |

ce: Mr, Monty Shank, UNRMWA
Ms. Sara Thornton

4318678.1

Lloyd Gosscllnk Rochelie & Townsend, P.C.




Marisa Weber

From: PUBCOMMENT

Sent: Wednesday, March 06, 2013 11:05 AM

To: PUBCOMMENT-OCC2

Subject: FW: Public comment an Permit Number WQ00138439001
Attachments; 2013 03 06 BBC to B Bohac re CCH on Algonaguin TPOESL. pdf
H

From: PUBCOMMENT-OCC

Sent: Wednesday, March 06, 2013 9:08 AM

To: PUBCOMMENT

Subject: FW: Public comment on Permit Number WQ0013849001

From: jgoldstein@lalawfirm.com [mailto:jgoldstein@iglawfirm.com]
Sent: Wednesday, March 06, 2013 8:45 AM

To: donotReply@teeq.state.tx.us
Subject: Public comment on Permit Number WQ0013849001

REGULATED ENTY NAME THE VILLAGES RESORT

RN NUMBER: RN102076270

PERMIT NUMBER: WQ0013849001

DOCKET NUMBER:

COUNTY: SMITH

PRINCIPAL NAME: ALGONQUIN WATER RESOURCES OF TEXAS LLC
CN NUMBER: CN602882839

FROM

NAME: MR Brad Castleberry

E-MAIL: jpoldsteint@lglawfirm.com

COMPANY: Lloyd Gosselink Rochelle & Townsend PC

ADDRESS: 816 CONGRESS AVE Suite 1900
AUSTIN TX 78701-2442

PHONE: 5123225856 , /D
1



FAX:

COMMENTS: Please see aitached comment and contested case hearing recquest



Ll(_)\/ (Nj 816 Congress Avenue, Suite 1500

g . ..‘ . Austin, Texas 78701
S LIy Tetephene: (512) 322-5800
AN (I ()55(:&“ ]K - . rchingge Esu) 472-0532

Y LTI N N T O T T N T N S S L I O wwwlglawfirm.com

Mr. Castleberry's Direct Line: (512)322-58356
beastleberry@lglawfirm.com

March 6, 2013

Ms. Bridget Bohac (MC 105) VIA ELECTRONIC TRANSMISSION
Chief Clerk

Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78767-3087

Re: Algonquin Water Resources of Texas, LLC
TPDES Permit No. WQ0013849001 (2694-5)

Decar Ms. Bohac:

This letter is submitted on behalf of the Upper Neches River Municipal Water Authority
{("UNRMWA™), in response to the notice of receipt of an application and intent to obtain water
quality permit (the “Application”) filed by Algonquin Water Resources of Texas, LLC
(“Applicant™).  Please consider this letter as UNRMWA’s formal comment and request for a
conlested case hearing on the Application.

First, please be advised that I represent UNRMWA regarding the above-referenced
matter. Please direct all correspondence to me at:

Mr. Brad B. Castleberry

Lloyd Gosselink Rochelle & Townsend, P.C.
816 Congress Avenue, Suite 1900

Austin, Texas 78701

(512) 322-5856 (Phone)

(512) 472-0532 (Fax)
beastleberrvi@lpglawlirm.com

UNRMWA is a conservation and reclamation district pursuant to the Texas Constitution,
Article XVI, Section 59. UNRMWA was created with the power (o store, conirol, conserve,
protect, distribute, and utilize storm and floodwaters and unappropriated flow of the Neches
River and its tributaries as are located within all of Anderson, Cherokee, Henderson, and Smith
Counties. UNRMWA relies upon waler supplies in the Neches River Basin to meet the
municipal and industrial water needs of its customers. UNRMWA is the owner and operator of
Lake Palestine, authorized by Certificate of Adjudication (COA) No. 06-3254, as amended.
UNRMWA also holds and/or has contracts for other water rights in the Neches River Basin. The
Neches River and its tributaries provide water that supports the economic health and wellbeing

3364463.1

Lloyd Gosselink Rochelle & Townsend. P.C.



Ms. Bridget Bohac
March 6, 2013
Page 2

of UNRMWA and its potable water customers. Accordingly, UNRMWA has significant
interests in the waters of the Neches River Basin, and more specifically Lake Palestine. The
Application, by requesting a major amendment to now discharge into the waters of the State, and
specifically to Lake Palestine, may significantly impact the quality of water in Lake Palestine,
As such, the Application may not be in the public welfare of the citizens of Fast Texas. The
Application fails o identify an actual demand for the ability to discharge treated effluent versus
the land application of same, which suggests that the applicant has not met its burden of proof on
need, as well as the myriad of public interest factors, including but not limited to water quality,
nuisance and odor, maintenance of stream standards, and potential impacts to human health and
the environment that may increase pollutant loading to Lake Palestine.

For these reasons noted herein, and on behalf of UNRMWA, I hereby request a contested
case hearing on the Application, My mailing address, phone number and fax number are
provided above. TUNRMWA reserves the right to raise and pursue any and all issues that may be
relevant to its interests in the event of a contested case hearing, Furthermore, UNRMWA has
interests, as discussed above, that are nol common to the general public in issues that are, or may
be, raised in any proceeding on the Application.

Thank you for your assistance in this important matter, If you or your staff has questions
concerning this letter, or I may be of service to you, please feel free to call me at your carliest

convenience,
S},l.l.ﬂ;@( \
| -
f‘i“‘“ﬁ;ﬁ;
Bra P? u-'i?t cherry
BBC/idg \—

ce: Ms. Pauline Cantu, TCEQ
Mr. Monty Shank, UNRMWA
Ms. Sara Thornton

3364463.1
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MATHEWS & FREELAND, L.L'P.
ATTORNEYS AT LAW ' 77

Westpark IT, Suite 260 VT 7 T Ay
JiM MATHEWS 8140 North Mopac Expressivay Chitr v GrHCE (512) £04-7800
JOE FREELAND AUSTIN, TEXAS 78768-1568 FAX: {512) 703-2785
November 25, 2013  REVIEWED
Via Electronic Submission & Mail . "
: : OE7 02 201 %
Bridget C. Bohac, Chief Clerk 5 4 7&
TCEQ, MC-105 > 9 By
P.O. Box 13087 $ \§>~ ’
Austin, Texas 78711-3087 )

Re:  Algonquin Water Resources of Texas, LLC TPDES Permit No. WQ0013849001,
City of Tyler’s Comments

Dear Ms. Bohac:

We are legal counsel for the City of Tyler and have been authorized by Tyler to make the
following request for contested case hearing of the referenced TPDES permit amendment
application.

Request for Contested Case Hearing

The City of Tyler requests a contested case hearing. Tyler disputes the ED’s decision to
allow Algonquin Water Resources of Texas, LLC, (Algonquin) to begin discharging treated
wastewater effluent into one of Tyler’s major sources of drinking water. Tyler believes that the
draft permit is inadequate because it fails to adequately protect water quality in the receiving
streamn, provides for insufficient capacity, and fails to contain provisions to ensure that the
permittee will properly operate and maintain the facility, conditions that are needed given the
permittee’s abysmal compliance history.

Identity of Requesier

The City of Tyler is a home-rule municipality located in Smith County, Texas. Tyler’s
contact information for this proceeding is as follows:

Tyler Contact Authorized Representative

Mr. Gregory M. Morgan, P.E. Mzr. Joe Freeland

Director of Utilities and Public Works Mathews & Freeland, LLP

City of Tyler Westpark IL, Suite 260

P.O. Box 2039 8140 N. MoPac Expry

Tyler, Texas 75710 Austin, Texas 78759

(903) 531-1234 (512) 404-7800

Fax: (903) 531-1259 Fax: (512) 703-2785
ifrecland@mandf.com

<)



Ms. Bridget C. Bohac, Chief Clerk
Page 2 of 3

Tyler’s Demonstration of Affected Person Status

The City of Tyler has interests related to legal rights, duties, privileges, powers, or
economic interests affected by this application. Through the referenced application, Algongquin
seeks authorization to discharge wastewater effluent into Lake Palestine., The location of the
proposed discharge from this facility is near to the location of Tyler’s intake structure in Lake
Palestine. Tyler obtains a significant portion of its municipal water supply from Lake Palestine,
and the share of Tyler’s water supply from Lake Palestine will increase in the future as Tyler
expands pumping from the reservoir. Tyler currently pumps approximately 20 MGD from Lake
Palestine to meet drinking water needs in Tyler and throughout Smith County and has contract
rights to purchase up to 60 MGD in the future to meet growing drinking water needs in Smith
County.

Tyler’s Disputed Issues

1. Tyler disputes the ED’s conclusion that the permitted discharge will not
adversely affect water quality in Lake Palestine. [Comment 1]

The proposed discharge, even with the discharge limits contained in the draft permit, will
increase the pollutant load into Lake Palestine. Ongoing monitoring of Lake Palestine indicates a
number of existing water quality issues, including depressed dissolved oxygen, high pH, and
high levels of nutrients in the lake. Tyler is concerned that this increase pollutant loading will
impair Tyler’s use of water from Lake Palestine for drinking water purposes.

2. Tyler disputes the ED’s conclusion that the permitted discharge will not
exacerbate existing taste and odor issues related to water diverted from Lake
Palestine. [Comment 2]

Since bringing its Lake Palestine Water Treatment Plant online in 2004, Tyler has been
faced with a number of taste and odor issues that have forced the city in incur significant
unanticipated costs. Tyler is concerned that the additional pollutant loading associated with this
application will exacerbate these problems, The Commission is authorized by statute and its
rules to impose sufficient conditions on the discharges from this facility to adequately protect
Tyler’s source of drinking water. Tyler wants the Commission fo use its authority appropriately.

3. Tyler disputes the ED’s conclusion that the permitted flow rates are
appropriate given the reasonably expected level of demand on the plant.
[Comment 3]

Applicant seeks to treat a proposed maximum flow of 0.200 MGD. Based on information
provided by the Applicant’s engineer, a review of the Smith County Appraisal District maps, and
the Commission’s minimum design requirements, the plant should be constructed to handle a
capacity of greater than 0.200 MGD. The application does not contain a calculation of design
flows nor does it set out the flows at the existing facility. The Commission should not issue a
permit that is insufficient to address the expected actual flows into a facility. Undersized
facilities will lead to exceedences of permit limits and increased pollutant loading.



Ms. Bridget C. Bohac, Chief Clerk
Page 3 of 3

4, Tyler disputes the ED’s conclusion that the draft permit contains sufficient
provisions to adequately ensure compliance with applicable regulations and
permit provisions given the applicant compliance history. [Comment 4]

Tyler is concerned that the draft permit does not contain sufficient provisions to ensure
compliance by the applicant. This applicant, Algonquin Water Resources of Texas, owns two
other treatment plants in Smith County — Tall Timbers Utility Company, TPDES Permit
WQ0013000001; and Woodmark Utilities, TPDES Permit WQ0013168001. Both of these plants
have had numerous operational and compliance issues in recent years. The Tall Timbers plant
was recently fined $60,000 for permit violations in TCEQ Docket No. 2012-0629-MWD-E. The
Woodmark Plant was recently fined $47,182 for permit violations in TCEQ Docket No. 2012-
0647-MWD-E. Both of these violations were for discharges of sewage sludge into waters of the
State. The same management and operations staff responsible for those violations are also
responsible for the facility that 1s the subject of this application. Tyler is concerned about the
applicant’s ability to properly operate and maintain the plant associated with this application.
Tyler does not want sewage sludge discharged into Lake Palestine, If the Commission decides to
amend the permit as requested by the permittee, Tyler believes that the permit should contain
more stringent compliance provisions to ensure that Tyler’s water supply is adequately protected.

Conclusion

Tyler has a justiciable interest in the Commission’s decision on this permit application
that could be adversely affected if the Commission were to grant the requested permit. As such,
Tyler is an “affected person.” Tyler requests a contested case hearing to address issues raised by
Algonguin’s application.

Please do not hesitate to contact me if you have any questions regarding this request for a
contested case hearing.

Sincerely,

é J ﬂ
€ Fréelan

Attoﬁey Behalf of the City of Tyler

cc:  Deborah Pullum, City Attorney
Greg Morgan, Director of Utilities and Public Works
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Marisa Weber

From: PUBCOMMENT-OCC

Sent: Monday, November 25, 2013 4:45 PM

To: PUBCOMMENT-OCC2

Subject: FW: Public comment on Permit Number WQ0013849001
Attachments: Tyletr Contested Case Request.pdf

H

From: jfrecland@mandf.com [mailto:jfreeland@mandf.com]
Sent: Monday, November 25, 2013 3:36 PM

To: donctReply@tceq.state.tx.us

Subject: Public comment on Permit Number WQ0013849001

REGULATED ENTY NAME THE VILLAGES RESORT

RN NUMBER: RN102076270

PERMIT NUMBER: WQ0013849001

DOCKET NUMBER:

COUNTY: SMITH

PRINCIPAL NAME: ALGONQUIN WATER RESOURCES OF TEXAS LLC
CN NUMBER: CN602882839

FROM

NAME: Joe Freeland

E-MAIL: jfreeland@mandf.com

COMPANY: Mathews & Freeland, LLP

ADDRIESS: 8140 N MOPAC EXPY Ste 2-260
AUSTIN TX 78759-8837

PHONE: 5124047800
FAX:

COMMENTS: Request for Contested Case Hearing The City of Tyler requests a contested case hearing. Tyler
disputes the ED’s decision to allow Algonquin Water Resources of Texas, LLC, (Algonquin) to begin

discharging treated wastewater effluent into one of Tyler’s major sources of drinking water, Tyler believes that

the draft permit is inadequate because it fails to adequately protect water quality in the receiving stream, :)

1



provides for insufficient capacity, and fails to contain provisions to ensure that the permittee will properly
operate and maintain the facility, conditions that are needed given the permittee’s abysmal compliance history.
Jdentity of Requester The City of Tyler is a home-tule municipality located in Smith County, Texas. Tyler’s
contact information for this proceeding is as follows: Tyler Contact Authorized Representative Mr, Gregory M.
Morgan, P.E. Mr. Joe Freeland Director of Utilities and Public Works Mathews & Freeland, LLP City of Tyler
Westpark I, Suite 260 P.O. Box 2039 8140 N. MoPac Expry Tyler, Texas 75710 Austin, Texas 78759 (903)
531-1234 (512) 404-7800 Fax: (903) 5311259 Fax: (512) 703-2785 jfrecland@mandf.com Tyler’s
Demonstration of Affected Person Status The City of Tyler has interests related to legal rights, duties,
privileges, powers, or economic interests affected by this application. Through the referenced application,
Algonquin seeks authorization to discharge wastewater effluent into Lake Palestine. The location of the
proposed discharge from this facility is near to the location of Tyler’s intake structure in Lake Palestine. Tyler
obtains a significant portion of its municipal water supply from Lake Palestine, and the share of Tyler’s water
supply from Lake Palestine will increase in the future as Tyler expands pumping from the reservoir. Tyler
currently pumps approximately 20 MGD from Lake Palestine to meet drinking water needs in Tyler and
throughout Smith County and has contract rights to purchase up to 60 MGD in the future to meet growing
drinking water needs in Smith County. Tyler’s Disputed Issues 1. Tyler disputes the ED’s conclusion that the
permitted discharge will not adversely affect water quality in Lake Palestine. [Comment 1] The proposed
discharge, even with the discharge limits contained in the draft permit, will increase the pollutant load into Lake
Palestine. Ongoing monitoring of Lake Palestine indicates a number of existing water quality issues, including
depressed dissolved oxygen, high pH, and high levels of nutrients in the lake. Tyler is concerned that this
increase pollutant loading will impair Tyler’s use of water from Lake Palestine for drinking water purposes. 2.
Tyler disputes the ED’s conclusion that the permitted discharge will not exacerbate existing taste and odor
issues related to water diverted from Lake Palestine. [Comment 2] Since bringing its Lake Palestine Water
Treatment Plant online in 2004, Tyler has been faced with a number of taste and odor issues that have forced
the city in incur significant unanticipated costs. Tyler is concerned that the additional pollutant loading
associated with this application will exacerbate these problems. The Comimission is authorized by statute and its
rules to impose sufficient conditions on the discharges from this facility to adequately protect Tyler’s source of
drinking water, Tyler wants the Commission to use its authority appropriately. 3. Tyler disputes the ED’s
conclusion that the permitted flow rates are appropriate given the reasonably expected level of demand on the
plant. [Comment 3] Applicant seeks to treat a proposed maximum flow of 0.200 MGD. Based on information
provided by the Applicant’s engineer, a review of the Smith County Appraisal District maps, and the
Commission’s minimum design requirements, the plant should be constructed to handle a capacity of greater
than 0.200 MGD. The application does not contain a calculation of design flows nor does it set out the flows at
the existing facility. The Commission should not issue a permit that is insufficient to address the expected actual
flows into a facility. Undersized facilities will lead to exceedences of permit limits and increased pollutant
Joading. 4. Tyler disputes the ED’s conclusion that the draft permit contains sufficient provisions to adequately
ensure compliance with applicable regulations and permit provisions given the applicant compliance history.
[Comment 4] Tyler is concerned that the draft permit does not contain sufficient provisions to ensure
compliance by the applicant. This applicant, Algonquin Water Resources of Texas, owns two other treatment
plants in Smith County — Tall Timbers Utility Company, TPDES Permit WQ0013000001; and Woodmatk
Utilities, TPDES Permit WQ0013168001. Both of these plants have had numerous operational and compliance
issues in recent years. The Tall Timbers plant was recently fined $60,000 for permit violations in TCEQ Docket
No. 2012-0629-MWD-E. The Woodmark Plant was recently fined $47,182 for permit violations in TCEQ
Docket No. 2012-0647-MWD-E. Both of these violations were for discharges of sewage sludge into waters of
the State. The same management and operations staff responsible for those violations are also responsible for
the facility that is the subject of this application. Tyler is concerned about the applicant’s ability to properly
operate and maintain the plant associated with this application. Tyler does not want sewage sludge discharged
into Lake Palestine. If the Commission decides to amend the permit as requested by the permittee, Tyler
believes that the permit should contain more stringent compliance provisions to ensure that Tyler’s water supply
is adequately protected. Conclusion Tyler has a justiciable interest in the Commission’s decision on this permit
application that could be adversely affected if the Commission were to grant the requested permit. As such,

2



{ , Lo : .
Tyler is an “affected person.” Tyler requests a contested case hearing to address 1ssues raised by Algonquin’s

application. Please do not hesitate to contact me if you have any questions regarding this request for a contested
case hearing.



MATHEWS & FREELAND, L.L.P.
ATTORNEYS AT LAW

Westpark I1, Suite 260
I MATHEWS 8140 North Mopac Expressyay ‘ G519 :104-7300
JOE FREELAND Augri, TEXAS 78768-1568 FAX;: {519) 709-2784

November 25, 2013
Via Electronic Submission & Mail

Bridget C, Bohac, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Re:  Algonquin Water Resources of Texas, LLC TPDES Permit No, WQO0013849001,
City of Tyler’s Comments

Dear Ms, Bohae;

We are legal counsel for the City of Tyler and have been authorized by Tyler to malke the
following request for contested case hearing of the referenced TPDES permit amendment
application.

Request for Contested Case Hearing

The City of Tyler requests a contested case hearing. Tyler disputes the ED’s decision to
allow Algonguin Water Resources of Texas, LLC, (Algonquin) to begin discharging treated
wastewater effluent into one of Tyler’s major sources of drinking water. Tyler believes that the
draft permit is inadequate because it fails to adequately protect water quality in the receiving
stream, provides for insufficient capacily, and fails to contain provistons to ensure that the
perimittee will properly operate and maintain the facility, conditions that are nceded given the
permittee’s abysmal compliance history,

Identity of Requester

The City of Tyler is & home-rule municipality loc'ued in Smith County, Texas. Tyler’s
contact information for this proceeding is as follows:

‘Tyler Contact Authorized Representative
Mr, Gregory M. Morgan, P.E, M. Joe Freeland

Director of Utilities and Public Works Mathews & Freeland, LLP
City of Tyler Westpark II, Suite 260
P.O. Box 2039 8140 N, MoPac Expry
Tyler, Texas 75710 Austin, Texas 78759
(903) 531-1234 {512) 404-7800

Fax; (903) 531-1259 Fax: (512) 703-2785

jifreeland@mandf.com




Ms. Bridget C. Bohae, Chief Clerk
Page 2 of 3

Tyler’s Demonstration of Affected Person Status

The City of Tyler has interests related to legal rights, duties, privileges, powets, or
economic interests affected by this application. Through the referenced application, Algonquin
seeks authorization to discharge wastewater effluent into Lake Palestine. The location of the
proposed discharge from this facility is near to the location of Tyler’s intake structure in Take
Palestine. Tyler obtains a significant portion of its municipal water supply from Take Palestine,
and the share of Tyler’s water supply from Lake Palestine will increase in the future as Tyler
expands pumping from the reservoir. Tyler currently pumps approximately 20 MGD from Lake
Palestine to meet drinking watet needs in Tyler and throughout Smith County and has contract
rights to purchase up to 60 MGD in the future to meet growing drinking water needs in Smith
County. -

Tyler’s Disputed Issues

1. Tyler disputes the ED’s conclusion that the permitted discharge will not
adversely affect water quality in Lake Palestine, [Comment 1]

The proposed digcharge, even with the discharge limits contained in the draft permit, will
increase the pollutant load into Lake Palestine. Ongoing monitoring of Lake Palestine indicates a
number of existing water quality issues, including depressed dissolved oxygen, high pIl, and
high levels of nulrients in the lake. Tyler is concerned that this increase pollutant loading will
impair Tyler’s use of water from Lake Palestine for drinking water purposes.

2. Tyler disputes the ED’s conciusion that the permitted discharge will not
exacerbate existing taste and odor issues related to water diverted {rom Liake
Palestime. [Comment 2]

Since bringing its Lake Palestine Water Treatment Plant online in 2004, Tyler has been
faced with a number of taste and odor issues that have forced the city in incur significant
unanticipated costs, Tyler is concerned that the additional pollutant loading associated with this
application will exacerbate these problems. The Commission is authorized by statute and its
rules to impose sufficient conditions on the discharges from this facility to adequately protect
Tyler’s source of drinking water. Tyler wants the Commission to use its authority appropriately.

3. Tyler disputes the ED’s conclusion that the permitied flow rates are
appropriate given the reasonably expected level of demand on the plant.
[Comment 3]

Applicant seeks fo treat a proposed maxinmm flow of 0.200 MGD. Based on information
provided by the Applicant’s engineer, a review of the Smith County Appraisal District maps, and
the Commission’s minimum design requirements, the plant should be constructed to handle a
capacity of greater than 0.200 MGD. The application does not contain a calculation of design
flows nor does it set out the flows at the existing facility. The Commission should not issue a
permit that is insufficient to address the expected actual flows into a facility. Undersized
facilities will lead to excesdences of permit limits and increased poltutant loading.
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4. Tyler disputes the ED’s conclusion that the draft permit contains sufficient
provisions to adequately ensure compliance with applicable regulations and
permit provisions given the applicant compliance history. [Comment 4]

Tyler is concerned that the draft permit does not contain sufficient provisions to ensure
compliance by the applicant, This applicent, Algonquin Water Resources of Texas, owns two
other treatment plants in Smith County — Tall Timbers Utility Company, TPDES Permit
WQ0013000001; and Woodmark Utilities, TPDES Permit WQ0013168001. Both of these plants
have had numerous operational and compliance issues in recent years. The Tall Timbers plant
was recently fined $60,000 for permit violations in TCEQ Docket No, 2012-0629-MWD-E. The
Woodmark Plant was recently fined $47,182 for permit violations in TCEQ Docket No. 2012~
0647-MWD-E, Both of these violations were for discharpes of sewage sludge into walers of the
State. The same management and operations staff responsible for those violations are also
responsible for the facility that is the subject of this application. Tyler is concerned about the
applicant’s ability to properly operate and maintain the plant associated with this application,
Tyler does not want sewage studge discharged into Lake Palestine. If the Commission decides o
amend the permit as requested by the permittee, Tyler believes that the permit should contain
more stringent compliance provisions to ensure that Tyler’s water supply is adequately protected.

Conclusion

Tyler has a justiciable interest in the Commission’s decision on this permit application
that could be adversely affected if the Commission were to grant the requested permit. As such,
Tyler is an “affected person,” Tyler requests a contested case hearing to address issues raised by
Algonquin’s application.

Please do not hegitate to contact me if you have any questions regarding this request for a
contested case hearing.

Sincerely,

- [
Fréelan
Attoyney oft Behalf of the City of Tyler

cc:  Deborah Pollum, City Attorney
Greg Morgan, Director of Utilities and Publc Works




MATHEWS & FREELAND, L.L.P.
ATTORNEYS AT LAW
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August 21, 2013 \ gf‘ m
1
Via Electronic Submission & Mail 8 = o
. =ViEWED < 5
Bridget C. Bohac, Chief Clerk Riz v i & =
TCEQ, MC-105 . & 0«
¢ M W

P.O. Box 13087
Austin, Texas 78711-3087

Re:  Algonquin Water Resources of Texas, LLC TPDES Permit No. WQ0013849001,
City of Tyler’s Comments

Dear Ms. Bohac:

We are counsel for the City of Tyler, and have been authorized by Tyler to provide the
following comments on the referenced application. Based on the information reviewed to date,
Tyler protests this application and requests a contested case hearing,

The City of Tyler is a home-rule municipality located in Smith County, Texas. Tyler’s
contact information for this matter is as follows:

Tyler Contact Authorized Representative
Mzr. Gregory M. Morgan, P.E. Mr. Joe Freeland

Director of Utilities and Public Works Mathews & Freeland, LLP
City of Tyler Westpark I, Suite 260
P.O. Box 2039 8140 N. MoPac Expy
Tyler, Texas 75710 Austin, Texas 78759
(903) 531-1234 (512) 404-7800

(903) 531-1259 (Fax} (512) 703-2785 (Fax)
gmorgan@tylertexas.com jfreeland@mandf.com

The City of Tyler has interests related to legal rights, duties, privileges, powers, or
economic interests affected by this application. Through the referenced application, Algonquin
seeks authorization to discharge wastewater effluent into Lake Palestine. Tyler obtains a
significant portion of its municipal water supply from Lake Palestine through a contract with the
Upper Neches River Municipal Water Authority. The share of Tyler’s water supply from Lake
Palestine will increase in the future as Tyler expands pumping from the reservoir,

1. General Comments

Tyler is concerned about the possible effects this discharge might have on the quality of
water in Lake Palestine. Ongoing monitoring of Lake Palestine indicates a number of existing
water quality issues, including depressed dissolved oxygen, high pH, and high levels of nutrients
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in the lake. Since bringing its Lake Palestine Water Treatment Plant online in 2004, Tyler has
been faced with a number of taste and odor issues that have forced the city in incur significant
unanticipated costs. Tyler is concerned that the additional pollutant loading associated with this
application will exacerbate these problems. Tyler is also concerned that the referenced
wastewater treatment plant is inadequately sized to treat the anticipated wastewater demand, and
that, based on the applicant’s corporate compliance history, the permit does not contain
sufficiently stringent compliance provisions to protect Tyler’s drinking water supply

2. Specific Comments
a. Capacity

Applicant seeks to treat proposed flow of 0.200 MGD. Based on information provided
by the Applicant’s engineer (Attachment A), the plant is currently providing service to 644
residential units within Silverleaf Resorts, with an additional 204 units listed as planned
expansion, and with future development of 424 additional units. Also, based on a review of the
Smith County Appraisal District maps (Attachment B shows a small part of the service area), the
service area served by the treatment plant has hundreds (if not thousands) of undeveloped lots,
This information suggests that a rated capacity of 0.200 MGD is insufficient to meet the
Commission’s minimum design criteria with regard to current flows ag well as reasonably
anticipated future flows.

b. Compliance

Tyler is concerned that the draft permit does not contain sufficient provisions to ensure
compliance by the applicant. This applicant, Algonquin Water Resources of Texas, owns
another treatment plant that is located inside the City of Tyler — Tall Timbers Utility Company
TPDES Permit WQO0013000001. That plant has had numerous operational and compliance
issues. That plant was recently fined $60,000 for permit violations in TCEQ Docket No. 2012-
0629-MWD-E. This applicant has the same management personnel. Tyler has concerns with the
applicant’s ability to properly operate and maintain the plant associated with this application. Tf
the Commission decides to amend the permit as requested by the permittee, Tyler believes that
the permit should contain more stringent compliance provisions to ensure that Tyler’s water
supply is adequately protected. '

Thank you for your assistance in this matter. Please contact me if you have any
questions.

cC: Mr. Gregory M. Morgan, P.E.




Attachment A

Silverleaf Resorts, Inc.
Building Counts
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Attachment B

Smith County Appraisal District Map
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Marisa Weber

From: PUBCOMMENT-OCC

Sent: Thursday, August 22, 2013 12:58 PM

To: PUBCOMMENT-OCC2

Subject: FW: Public comment on Permit Number WQ0013849001
Attachments: City of Tyler Comments.pdf

H O
From: jfreeland@mandf.com [mailto:jfreeland@mandf.com] ‘Q

Sent: Wednesday, August 21, 2013 3:24 PM Q\ \gkb
To: donotReply@tceq.state.tx.us

Subject: Public comment on Permit Number WQ0013849001 \‘}

R

REGULATED ENTY NAME THE VILLAGES RESORT

RN NUMBER: RN102076270

PERMIT NUMBER: W(Q0013849001

DOCKET NUMBER:

COUNTY: SMITH

PRINCIPAL NAME: ALGONQUIN WATER RESOURCES OF TEXAS LLC
CN NUMBER: CN602882839

FROM

NAME: Joe Freeland

E-MAIL: jfreeland@mandf.com

COMPANY: Mathews & Freeland, LLP

ADDRESS: 8140 N MOPAC EXPY Ste 2-260
AUSTIN TX 78759-8837

PHONE: 5124047800
FAX:

COMMENTS: City of Tyler's comments on the draft permit are attached.



MATHEWS & FREELAND, L.L.P.
ATTORNLEYS AT LAW

Woestpark IT, Suite 260

JIM MATHEWS 8140 North Mopac Expressway {512} 404-7800
Jox FREELANT AusIiN, TEXAS T8768-1568 FAX: (519) 7032785
August 21, 2013

Via Electronic Submission & Mail

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.0. Box 13087

Austin, Texas 78711-3087

Re:  Algonquin Water Resources of Texas, LL.C TPDES Permit No. WQ0013849001,
City of Tyler’s Comments

Dear Ms. Bohac:
We are counsel for the City of Tyler, and have been authorized by Tyler to provide the
following comments on the referenced application, Based on the information reviewed to date,

Tyler protests this application and requests a contested case hearing,

The City of Tyler is a home-rule municipality located in Smith County, Texas. Tylet’s
contact information for this matter is as follows:

Tyler Contact Authorized Representative
Mr, Gregory M. Morgan, P.E. Mr. Joe Freeland

Director of Utilities and Public Works Mathews & Freeland, LLP
City of Tyler Westpark II, Suite 260
P.O. Box 2039 8140 N. MoPac Expy
Tyler, Texas 75710 Austin, Texas 78759
(903) 531-1234 (512) 404-7800

(903) 531-1259 (Fax) (512) 703-2785 (Fax)
gmorgan(@tylertexas.com jfreeland@mandf.com

The City of Tyler has interests related to legal rights, duties, privileges, powers, or
economic interests affected by this application. Through the referenced application, Algonquin
seeks authorization to discharge wastewater effluent into Lake Palestine, Tyler obtains a
significant portion of its municipal water supply from Lake Palestine through a contract with the
Upper Neches River Municipal Water Authority, The share of Tyler’s water supply from Lake
Palestine will increase in the future as Tyler expands pumping from the reservoir,

1. General Comments

Tyler iy concerned about the possible effects this discharge might have on the quality of
water in Lake Palestine. Ongoing monitoring of Lake Palestine indicates a number of existing
water quality issues, including depressed dissolved oxygen, high pH, and high levels of nutrients
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in the lake. Since bringing its Lake Palestine Water Treatrnent Plant online in 2004, Tyler has
been faced with a number of taste and odor issues that have forced the city in incur significant
unanticipated costs. Tyler is concerned that the additional pollutant loading associated with this
application will exacerbate these problems. Tyler is also concerned that the referenced
wastewater treatment plant is inadequately sized to treat the anticipated wastewater demand, and
that, based on the applicant’s corporate compliance hisfory, the permit does not contain
sufficiently stringent compliance provisions to protect Tyler’s drinking water supply

2. Specific Comments
i, Capacity

Applicant seeks to treat proposed flow of 0,200 MGD. Based on information provided
by the Applicant’s engineer (Afttachment A), the plant is currently providing service to 644
residential units within Silverleaf’ Resorts, with an additional 204 units listed as plamned
expansion, and with future development of 424 additional units, Also, based on a review of the
Smith County Appraisal District maps (Attachment B shows a small part of the service area), the
service area served by the treatment plant has hundreds (if not thousands) of undeveloped lots.
This information suggests that a rated capacity of 0.200 MGD is insufficient to meet the
Commission’s minimum design criteria with regard to current flows as well as reagonably
anticipated future flows.

b. Compliance

Tyler is concerned that the draft permit does not contain sufficient provisions to ensure
compliance by the applicant, This applicant, Algonquin Water Resources of Texas, owns
another treatment plant that is located inside the City of Tyler — Tall Timbers Utility Company
TPDES Permit WQO0013000001. That plant has had numerous operational and compliance
issues. That plant was recently fined $60,000 for permit violations in TCEQ Docket No. 2012~
0629-MWD-E. This applicant has the same management persormel. Tyler has concerns with the
applicant’s ability to properly operate and maintain the plant associated with this application. If
the Commission decides to amend the permit as requested by the permittee, Tyler believes that
the permit should contain mote stringent compliance provisions to ensure that Tyler’s water
supply is adequately protected.

Thank you for your assistance in this matter. Please contact me if you have any
questions.

ce:  Mr Gregory M. Morgan, P.E.
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Silverleaf Resorts, Inc.
Building Counts
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Smith County Appraisal District Map
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MATHEWS & FREELAND, L.L.P.

ATTORNEYS AT LAW
JiM MATHEWS P.O. Box 1568 (512) 404-7800
:IOE FREELAND AUSTIN, TEXAS 78768-1568 TAX: (512) 703-2785

REVIEWED }}_
April 2, 2013 APR 0 5 2513 s
G P

Via Electronic Submission & Mail Hy ¢ ,,z;"/ N

Bridget C. Bohac, Chief Clerk Q I

TCEQ, MC-105 D ®® S

P.O. Box 13087 &/ A e

Austin, Texas 78711-3087 ON LW

Re:  Algonguin Water R(,sourwx of Texas, LLLC TPDES Permit No. WQﬂ01’3849001 e |
City of Tyler’s Preiiminary Commenis 2 . (

Ly

Dear Ms. Bohae:

We are counsel for the City of Tyler, and have been auvthorized by Tyler to provide the
following preliminary commenis on the referenced application, Based on the information
reviewed to date, Tyler protests this application and requests a coniested case hearing,

The City of Tyler is a home-rule municipality located in Smith County, Texas. Tyler’s
contact information for this matter is as foliows:

Tyler Contact Authorized Representative
Mr. Gregory M. Morgan, P.E. Wir, Jog Freeland

Director of Utilities and Public Works Mathews & Freeland, LLP
City of Tyler 327 Congress Avenue
£.0. Box 2039 Suite 300

Tyler, Texas 75710 Austin, Texas 78701
(903) 53i-1234 (512) 404-7800

(903) 531-1259 (Fax) (512) 703-2785 (Fax}
gmorgan(@tylertexas.com ifreelandi@mandt.com

The City of Tyler has interesis related to legal rights, duties, privileges, powers, or
economic interests affected by this application. Through the referenced application, Algonquin
secks authorization to discharge wastewater effluent into Lake Palestine, Tyler obtains a
significant portion of its municipal water supply from Lake Palestine through a contract with the
Upper Neches River Municipal Water Authority. The share of Tyler’s water supply from Lake
Palestine will increase in the future as Tyler expands pumping from the reservoir.

Tyler is concerned about the possible effects this discharge might have on the quality of
water in Lake Palestine. Ongoing monitoring of Lake Palestine indicates a number of existing

OFFICE: 327 CONGRESS, SUITE 300, AUSTIN, TEXAS 78701 (S\



Ms. Bridget Bohac
© April 2,2013
Page 2

water quality issues, including depressed dissolved oxygen, high pH, and high levels of nutrients
in the lake. Since bringing its Lake Palestine Water Treatiment Plant online in 2004, Tyler has
been faced with a number of taste and odor issues that have forced the city in incur significant
unanticipated costs. Tyler is concerned that the additional pollutant loading associated with this
application will exacerbate these problems. Tyler is also concerned that the referenced
wastewater treatment plant is inadequately sized to treat the anticipated wastewater demand.
Finally, the applicant owns another treatment plant inside the City of Tyler that has had
numerous operational and compliance issues. Tyler has concerns with the applicant’s ability to
properly operate and maintain the plant associated with this application.

Tyler respectfully requests the Executive Director staff carcfully review the application
and the possible adverse effects the discharge might have on the lake’s water quality. Tyler
objects to the issuance of a permit based on this application and requests a contested case hearing
to allow the applicant the opportunity to prove thai it can meet all applicable statutory and
regulatory criteria for the issuance of a permit. Tyler reserves the right to raise additional issues
after further review of the application and information provided by the applicant.

Thank you for your assistance in this matter. Please contact nic if you have any
questions.

ce: Mr. Gregory M. Morgan, P.E.
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Marisa Weber‘

From; PUBCOMMENT

Sent: Wednesday, April 03, 2013 8:22 AM

To: PUBCOMMENT-OCC2

Subject: FW: Public comment on Permit Number WQ0013849001
Attachments: Tyler Preliminary Comments2.pdf

H

From: PUBCOMMENT-QCC

Sent: Wednesday, April 03, 2013 7:13 AM

To: PUBCOMMENT

Subject: FW: Public comment on Permit Number WQ0013849001

From: jfreeland@mandf.com [mailto:ifreeland@mandf.com]
Sent: Tuesday, April 02, 2013 4:33 PM

To: donotReply@tceq.state.tx.us

Subject: Public comment on Permit Number WQ0013849001

REGULATED ENTY NAME THE VILLAGES RESORT

RN NUMBER: RN102076270

PERNIIT NUMBER: WQO0013849001

DOCKET NUMBER:

COUNTY: SMITH

PRINCIPAL NAME: ALGONQUIN WATER RESOURCES OF TEXAS LLC
CN NUMBER: CN602882839

FROM

NAME: Joe Freeland

E-MAIL; jfreeland@@mandl.com

COMPANY: Mathews & Freeland, LLP

ADDRESS: 327 CONGRESS AVE Suite 300
AUSTIN TX 78701-4058

PHONE: 5124047800




FAX:

COMMENTS: See attached comments filed on behalf of the City of Tyler.



MATHEWS & FREELAND, L.L.P.

ATTORNEYS AT LAW
M MATHEWS P.O. Box 1568 {512) L04-7800
Aptil 2, 2013

Via Electronic Subniission & Muail

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Re:  Algonquin Water Resources of Texas, LLC TPDES Permit No. WQ0013849001,
City of Tyler’s Preliminary Comraents

Dear Ms. Bohac:
We are counsef for the City of Tyler, and have been authorized by Tyler to provide the
following preliminary comments on the referenced application, Based on the information

reviewed to date, Tyler protests this application and requests a contested case hearing,

The City of Tyler is 4 home-rule arinicipality located in Smith County, Texas. Tyler’s
contact mformation for this matter is as follows:

Tyler Contact Authorized Representative

Mr. Gregory M. Morgan, P.E, M. Joe Fresland

Director of Utilities and Pablic Works Mathews & Freeland, LLP
City of Tyler ' 327 Congress Avenue
P.0. Box 2039 Suite 300

Tyler, Texas 75710 Austin, Texas 78701
{903) 531-1234 (512) 4047800

(903) 531-1259 (Fax) (512)7703-2785 (Fax)
gmorgani@itylertexas.com ifrecland@@mandf,com

The City of Tyler has interests related to legal vights, duties, privileges, powers, or
cconomic interests affected by this application. Through the referenced application, Algonquin
seeks authorization to discharge wastewater efftuent info Lake Palestine. Tyler obtains a
significant portion of its municipal water supply from Lake Palestine through a contract with the
“Upper Neches River Mimicipal Water Authotity., The share of Tyler’s water supply from Lake
Palestine will increase in the future as Tyler expands pumping from the reservoir.

Tyler is concerned about the possible effects this discharge might bave on the quality of
water in Lake Palestine, Ongoing monitoring of Lake Palestine indicates a number of existing
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water quality issues, including depressed dissolved oxygen, high pH, and high levels of nutrients
in the lake, Since bringing its Lake Palestine Water Treatment Plant online in 2004, Tyler has
been faced with a number of taste and odor issues that have forced the city in incur significant
unanticipated costs. Tylet is concerned that the additional pollutant loading associated with this
application will exacerbate these problems. Tyler is also concerned that the referenced
wastewater treatment plant is inadequately sized to freat the anticipated wastewater demand.
Finally, the applicant owns another treatment plant ingide the City of Tyler that has had
numetous operational and compliance issuss, Tyler has concerns with the applicant’s ability to
properly operate and maintain the plant associated with this application.

Tyler respectfully requests the Executive Director staff carefully review the application
and the possible adverse effects the discharge might have on the lake’s water quality, Tyler
objects to the issuance of a permit based on this application and requests a contested case hearing
to allow the applicant the opportunity to prove that it can meet all applicable statutory and
regulatory criteria for the issuance of a permit. Tyler reserves the right to raise additional issues
after further review of the application and information provided by the applicant.

Thank you for your assistance in this matter. Please contact me if you have any
questions.

Since!

J es/eian

ce:  Mr. Gregory M. Morgan, P.E.






