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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

November 5, 2013

TO: Persons on the attached mailing list.

RE: New Braunfels Utilities
TPDES Permit No. WQ0010232004

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. Unless a timely request
for contested case hearing or reconsideration is received (see below), the TCEQ
executive director will act on the application and issue the permit.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A
copy of the complete application, draft permit and related documents, including public
comments, is available for review at the TCEQ Central office. A copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at the Guadalupe-Blanco River Authority General Office

933 East Court Street, Seguin, Texas.

If you disagree with the executive director’s decision, and you believe you are an
“affected person” as defined below, you may request a contested case hearing. In
addition, anyone may request reconsideration of the executive director’s decision. A
brief description of the procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. You must demonstrate that you meet the applicable legal
requirements to have your hearing request granted. The commission’s consideration of
your request will be based on the information you provide.
The request must include the following:
(1)  Your name, address, daytime telephone number, and, if possible, a fax number.
(2)  If the request is made by a group or association, the request must identify:

(A) one person by name, address, daytime telephone number, and, if possible,

the fax number, of the person who will be responsible for receiving all
communications and documents for the group; and
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(B)  one or more members of the group that would otherwise have standing to
request a hearing in their own right. The interests the group seeks to
protect must relate to the organization’s purpose. Neither the claim
asserted nor the relief requested must require the participation of the
individual members in the case.

(3) The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.

(4) A statement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

Your request must demonstrate that you are an “affected person.” An affected
person is one who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by the application. Your request must
describe how and why you would be adversely affected by the proposed facility or
activity in a manner not common to the general public. For example, to the extent your
request is based on these concerns, you should describe the likely impact on your health,
safety, or uses of your property which may be adversely affected by the proposed facility
or activities. To demonstrate that you have a personal justiciable interest, you must
state, as specifically as you are able, your location and the distance between your
location and the proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application. The request must be based on issues that
were raised during the comment period. The request cannot be based solely on issues
raised in comments that have been withdrawn. The enclosed Response to Comments
will allow you to determine the issues that were raised during the comment period and
whether all comments raising an issue have been withdrawn. The public comments
filed for this application are available for review and copying at the Chief Clerk’s office at
the address below.

To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
comments that you dispute; and 2) the factual basis of the dispute. In addition, you
should list, to the extent possible, any disputed issues of law or policy.

How To Request Reconsideration of the Executive Director’s
Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.



Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at

http://www.tceq.texas.gov/about/comments.html or by mail to the following address:

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the alternative dispute resolution director and set
on the agenda of one of the commission’s regularly scheduled meetings. Additional
instructions explaining these procedures will be sent to the attached mailing list when
this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040.

Sincerely,

Bridget C. Bohac
Chief Clerk

BCB/ka

Enclosure
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MAILING LIST

New Braunfels Utilities
TPDES Permit No. WQ0010232004

FOR THE APPLICANT:

Gretchen Reuwer

New Braunfels Utilities

263 Main Plaza

New Braunfels, Texas 78130

James Machin

TRC Engineers, Inc.

505 East Huntland, Suite 250
Austin, Texas 78752

Ian Taylor, P.E.

New Braunfels Utilities

263 Main Plaza

New Braunfels, Texas 78130

PROTESTANTS/INTERESTED
PERSONS:

Irene Alberti
111 Encino Blanco
San Antonio, Texas 78232

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Brian Christian, Director

Texas Commission on Environmental
Quality

Small Business and Environmental
Assistance

Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Stefanie Skogen, Staff Attorney
Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Larry Diamond, Technical Staff
Texas Commission on Environmental
Quality

Water Quality Division MC-148

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Blas J. Coy, Jr., Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Bridget C. Bohac, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087




TPDES Permit No. WQ0010232004

APPLICATION BY NEW BEFORE THE
BRAUNFELS UTILITIES FOR
NEW TEXAS POLLUTANT TEXAS COMMISSION ON

DISCHARGE ELIMINATION
SYSTEM (TPDES) PERMIT NO.
WQo0010232004

Vool plUer B e rlUo Pl

ENVIRONMENTAL QUALITY
EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director (ED) of the Texas Commission on Environmental Quality
(Commission or TCEQ) files this Response to Public Comment on New Braunfels
Utilities’ (NBU’s) application for new TPDES Permit No. WQ0010232004 and the ED’s
preliminary decision. As required by title 30, section 55.156 of the Texas Administrative
Code, before a permit is issued, the ED prepares a response to all timely, relevant, and
material, or significant comments. The Office of the Chief Clerk timely received a
comment letter from Irene Alberti. This response addresses all such timely public
comments received, whether or not withdrawn. For more information about this permit
application or the wastewater permitting process, please call the TCEQ Public Education
Program at 1-800-687-4040. General information about the TCEQ can be found on the
TCEQ web site at www.tceq.texas.gov.

I. BACKGROUND

A. Facility Description

NBU applied to the TCEQ for new TPDES Permit No. WQ0010232004 to
authorize the discharge of treated domestic wastewater effluent at a daily average flow
not to exceed 2.5 million gallons per day (MGD) in the Interim I phase, 4.9 MGD in the
Interim II phase, 7.5 MGD in the Interim III phase, and 9.9 MGD in the Final phase.
The Sam C. McKenzie, Jr. Water Reclamation Facility would be an activated sludge
process plant operated in the complete mix mode with single-stage nitrification.
Treatment units in the Interim I phase would include a lift station, two screening
channels, aerated grit chamber, two anoxic basins, two anaerobic basins, two aeration
basins, two final clarifiers, two tertiary filters, two aerobic sludge digesters, belt filter
press, and ultraviolet (UV) disinfection chamber. NBU would add two anoxic basins,
two anaerobic basins, two aeration basins, two final clarifiers, one tertiary filter, two
aerobic sludge digesters, and one UV disinfection chamber for the Interim II phase.
NBU would add one aerated grit chamber, two anoxic basins, two anaerobic basins, one
aeration basin, one final clarifier, one tertiary filter, two aerobic sludge digesters, one
belt filter press, and one UV disinfection chamber for the Interim III phase. NBU would
add two anoxic basins, two anaerobic basins, one aeration basin, one final clarifier, one
tertiary filter, and two aerobic sludge digesters for the Final phase. The facility has not
been constructed.

Page 10f 5





Effluent limits in all phases of the proposed permit, based on a thirty-day
average, are 10 milligrams per liter (mg/L) carbonaceous biochemical oxygen demand
(five-day), 15 mg/L total suspended solids, 3 mg/L ammonia nitrogen, 4 mg/L
minimum dissolved oxygen, and 126 colony-forming units or most probable number of
E. coli per 100 milliliters of effluent. The effluent limits for total phosphorus, based on a
thirty-day average, are 1 mg/L in the Interim I and II phases, 0.75 mg/L in the Interim
III phase, and 0.5 mg/L in the Final phase of the proposed permit. NBU must use a UV
light system for disinfection.

The wastewater treatment facility would be located approximately four miles
southeast of the City of New Braunfels, 0.7 mile southwest of the intersection of State
Highway 46 and Elley Lane, and 0.6 mile downstream from the Lake Dunlap Dam on
the Guadalupe River in Guadalupe County, Texas 78130. The treated effluent would be
discharged from Outfall 001 by pipeline to the Lake Dunlap Hydroelectric Plant Canal;
then to the Guadalupe River Below Comal River in Segment No. 1804 of the Guadalupe
River Basin. The treated effluent would be discharged from Outfall 002 by pipeline to
the Guadalupe River Below Comal River in Segment No. 1804 of the Guadalupe River
Basin. NBU would use Outfall 002 only when it is bypassing the Lake Dunlap
Hydroelectric Plant Canal to divert all upstream flow to the river. The designated uses
for Segment No. 1804 are high aquatic life use, public water supply, aquifer protection,
and primary contact recreation.

B. Procedural Background

The TCEQ received the application on September 12, 2011, and declared it
administratively complete on October 24, 2011. The Notice of Receipt and Intent to
Obtain a Water Quality Permit (NORI) was published in English on November 13, 2011,
in the New Braunfels Herald-Zeitung and in Spanish on December 16, 2011, in La Voz
de Guadalupe County. ED staff completed the technical review of the application on
April 27, 2012, and prepared a draft permit. The Notice of Application and Preliminary
Decision for a Water Quality Permit (NAPD) was published in English on May 8, 2013,
in the New Braunfels Herald-Zeitung and Seguin Gazette and in Spanish on May 30,
2013, in La Voz de Guadalupe County. The first public comment period ended on July 1,
2013. To correct a publication error with the English NORI, a combined NORI/NAPD
was published in English on September 8, 2013, in the Seguin Gazette. The second
comment period ended on October 8, 2013. This application was administratively
complete on or after September 1, 1999. Therefore, it is subject to the procedural
requirements adopted pursuant to House Bill 801, 76th Legislature, 1999.

C. Access to Rules, Statutes, and Records

e Secretary of State web site for all Texas administrative rules: www.sos.state.tx.us.

e TCEQ rules in title 30 of the Texas Administrative Code: www.sos.state.tx.us/tac
(select “View the current Texas Administrative Code” on the right, then “Title 30
Environmental Quality”).

e Texas statutes: www.statutes.legis.state.tx.us.
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e TCEQ web site: www.tceq.texas.gov (for downloadable rules in Adobe portable
document format, select “Rules,” then “Download TCEQ Rules”).

e Federal rules in title 40 of the Code of Federal Regulations:
www.epa.gov/lawsregs/search/4o0cfr.html.

e Federal environmental laws: www.epa.gov/lawsregs/laws/index.html.

Commission records for this application are available for viewing and copying at
the TCEQ’s main office in Austin, 12100 Park 35 Circle, Building F, First Floor (Office of
the Chief Clerk), until the TCEQ takes final action. The application for this facility has
been available for viewing and copying at the Guadalupe-Blanco River Authority
General Office, 933 East Court Street, Seguin, Texas 78155, since publication of the
NORI. The proposed permit and Fact Sheet and ED’s Preliminary Decision have been
available for viewing and copying at the same location since publication of the NAPD.

If you would like to file a complaint about the facility concerning its compliance
with provisions of its permit or TCEQ rules, you may call the TCEQ Environmental
Complaints Hot Line at 1-888-777-3186 or the TCEQ Region 13 Office directly at 1-210-
490-3096. Citizen complaints may also be filed by sending an e-mail to
cmplaint@tceq.texas.gov or online at the TCEQ web site (select “Reporting,” then “Make
an Environmental Complaint™). If the facility is found to be out of compliance, it may be
subject to enforcement action.

II. COMMENTS AND RESPONSES

Comment 1

Irene Alberti stated that the treatment facility and treated effluent would greatly
devalue her property and severely limit any future development.

Response 1

The TCEQ does not have jurisdiction to address these types of issues as part of
the wastewater permitting process. While the Texas Legislature has given the TCEQ the
responsibility to protect water quality, the water quality permitting process is limited to
controlling the discharge of pollutants into or adjacent to water in the state and
protecting the water quality of the state’s rivers, lakes, and coastal waters. The TCEQ
cannot consider issues such as property value and development when reviewing
wastewater applications and preparing draft permits.

The proposed permit does not authorize any invasion of personal rights or any
violation of federal, state, or local laws. It also does not limit the ability of nearby
landowners to use common law remedies for trespass, nuisance, or other causes of
action in response to activities that may or actually do result in injury or adverse effects
on human health or welfare, animal life, vegetation, or use and enjoyment of property,
or that may or actually do interfere with the normal use and enjoyment of animal life,
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vegetation, or property. Furthermore, title 30, section 305.122(d) of the Texas
Administrative Code states that the issuance of a permit does not authorize any injury to
persons or property, an invasion of other property rights, or any infringement of state or
local statutes or regulations. Under sections 305.122(c) and 305.125(16) of that same
title, the issuance of a permit does not convey any property right or exclusive privilege.
The proposed permit incorporates those rules into Permit Conditions No. 8, which
states that a permit does not convey any property right of any sort or any exclusive
privilege.

Individuals are encouraged to report any concerns about nuisance issues or
suspected noncompliance with the terms of any permit or other environmental
regulation by using the contact information listed in Section I.C above. The TCEQ
investigates all complaints received. If the facility is found to be out of compliance with
the terms and conditions of its permit, it will be subject to investigation and possible
enforcement action.

Comment 2

Irene Alberti stated that the treatment facility and treated effluent would severely
limit any future use of her property.

Response 2

The TCEQ’s jurisdiction over the permitting process is established by the Texas
Legislature and is limited to controlling the discharge of pollutants into and protecting
the quality of water in the state. Pursuant to title 30, chapter 309, subchapter B of the
Texas Administrative Code, the TCEQ has the authority to condition the issuance of a
wastewater discharge permit on the selection of a site that minimizes impacts on
groundwater and surface water and minimizes nuisance odor conditions. The proposed
permit is protective of groundwater and surface water and provides protection against
nuisance odor conditions. Any future use of Irene Alberti’s property should not be
affected if NBU operates its facility in accordance with TCEQ rules and the proposed
permit.

The proposed permit would not limit anyone’s ability to seek legal remedies from
NBU regarding any potential trespass, nuisance, or other cause of action in response to
the proposed facility’s activities that may result in injury to human health or property or
interfere with the normal use and enjoyment of property. Furthermore, if members of
the public experience nuisance conditions from the facility, they may use the contact
information listed in section I.C above to notify the TCEQ of any problems. If the TCEQ
found that the facility was out of compliance with applicable laws or the proposed
permit, the facility may be subject to enforcement action. The TCEQ’s periodic facility
inspections and review of NBU’s annual reports would also help to identify potential
violations.
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III. CHANGES MADE TO THE PROPOSED PERMIT IN RESPONSE TO
COMMENT

The ED did not make any changes to the proposed permit in response to public
comment.

Respectfully submitted,

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Zak Covar, Executive Director

Robert Martinez, Director
Environmental Law Division

Byk%@*wkg—?ﬁ%%

Stefanie Skogen

Staff Attorney

Environmental Law Division

State Bar of Texas No. 24046858
MC-173, P.O. Box 13087

Austin, Texas 78711-3087

Phone: (512) 239-0575

Fax: (512) 239-0606

E-mail: stefanie.skogen@tceq.texas.gov
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