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Q\ \3) December (6, 2013 Patricia Lux Graham, 361-443 9031 o
@ 102 Alma Lane, Rockport, X 78382

RE:  Amendment to TCEQ Permit #WQ00149750001, Applicant DHIB Development. LL(),‘ \3
SUB: Reconsideration of your decision in regard to the above referenced permit commum@ged biLletter =
dated November 21, 2013 o2

To the Honorable Executive Director of the TCEQ:

I am requesting that you reconsider your decision and deny this permit. The TCEQ does not understand
what is being proposed by the applicant or is biased. Following are some of the TECQ etrors, and to the
best of my ability what the applicant in proposing in their application. It should not be necessary for me
to chalk up many thousands of dollars in legal bills to stop what is clearly an abuse of power by the
TCEQ. If the Executive Director will not rescind his decision, I reiterate a Request for a Contested Case
Hearing.

In the Executive Director’s letter, broad ranging powers are assumed based on a single Appellate Court
decision, Domel v City of Georgetown. The first sentence of this decision states, “This case presents the
question of whether a governmental entity returning treated wastewater into a watercourse under permit
from a State agency needs additional permission from downstream landowners.” The applicant is a
corporate entity. Had the justices intended their decision to be a broader reaching decision, they need
only have left off the word governmental before the word entity in the first sentence of their decision. In
Domel v City of Georgetown the creek in dispute was not running through the City of Georgetown’s
development. Nothing is mentioned about the City of Georgetown altering the creek as the applicant is
currently planning as outlined below. The use of this case by the TCEQ in this matter is an abuse of the
legal precedent system. I became familiar with this case when the applicant sent it to me while trying to
tesolve this matter with the applicant last spring. 1 indicated to the applicant that this case was irrelevant
in this matter.

The other court decision mentioned by the TCEQ is Goldsmith &Powel v State. Surely the TCEQ isn’t
proposing that either Domel v City of Georgetown or Goldsmith &Powel v State were ever intended to be
applied to highly altered dry creeks as in the applicant’s current plans outlined below.

In the Executive Director’s letter much is made of “perennial pools™. It is interesting that perennial pools
are mentioned in the Domel v Georgetown decision. The applicant never mentions perennial pools in
their application. Figure 1 below is a piece of the Anhalt Quadrant from the USGS website. The entire
quadrant is available for free from the USGS website. I have only included a piece of the quadrant for
clarity, The forked dry creck approximately in the center of Figure 1 is the dry creek in question. |
believe that the circles along the dry creek are what the TCEQ is referring to as perennial pools. To my
best knowledge these are manmade ponds. The TCEQ has not allowed me to comment on this due to not
including a similar detail in their letier dated November 21, 2013. The public has not been allowed to
comment on the perennial pools because this was not brought up before the time for public comment had
expired.
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Figure 1

Most of features currently observed in the arca in question are largely due to man. Beginning with
settlement more than 100 years ago this area was cleared. This area has been either farmed or used to
graze livestock. Gravel has been mined for roads. Rocks have been hauled out of the fields and creek
bottoms to build fences. Manmade ponds have been built. The area in question was altered long ago, and
it certainly should not be considered a naturally occurring body of water. Certainly once the applicant is
done with development this will not be a naturally occurring body of water.

Next I have questions of whether the applicant and TCEQ, in good faith, believe this is a State controlled
watercourse. Figure 2 below is taken from the application package for this permit. The leader for the
treatment facility depicts the treatment facility located directly over the dry creek in question. The dry
creek in question is the dashed line that runs across the treatment facility diagonally from the upper left to
the lower right. Figure 2 is not definitive. Figure 3 below is also taken from the application package for
this permit. Near the top center of the drawing is a note “FUTURE CREEK REROUTING” and a
depiction of the rerouting. The dashed line running from the upper left of the treatment facility to the
lower right is the existing dry creek. Clearly, the applicant’s and TCE(Q’s intentions are to reroute what
they assert is a State controlled body of water.
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Figure 4 below is a piece of the conceptual lot plan from the applicant’s webpage. The dry creek in
question has been roughly drawn in for the purpose of discussion. The treatment plant is marked WWTP.
The westetly fork of the dry creek leaves the area of the treatment plant near the southeast corner of the
plant. Tt heads in a southeast direction towards the lots. Then it continues in a more or less southeast
direction along the northern end of lots in this area before joining the northerly fork of the dry creek.
During site work the bed and banks of this State controlled westerly fork of this dry creek will not be
damaged? In recent conversations a legislative aid has stated that a representative of the TCEQ indicated
that the dry creek would not be built up, and this would take a different application. Iam skeptical.

The westerly fork of the dry creek then jogs slightly to the east and meets the northerly fork of the dry
creek. The path of the northerly fork goes through what will be lots, streets, utilities, etc. With all of the
site work, utilities, road work, etc. almost nothing or nothing of this northerly fork of the dry creek will be
left. 1 am left wondering if T should just fill a portion of this dry creck on my property and put an end to
this. 1ask does the applicant and the TCEQ, in good faith, believe this a State controlled body of water?
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I thank you in advance for reconsidering your decision. Any single one of the issues raised above should
be sufficient for the TCEQ to deny this application. These are not all the issues and concerns that I have
about this permit, but this is a good place to stop.

Re?)ectfully submitted,
Patricia Lux Grah

Page 7 of 7



i

Jp1a 3080 0000 2387 2547 ug
{  Adfeaue Fm?@iﬁm

o7
TR Si

tagg ¢




May 13, 2013

Patricia Lux Graham
102 Alma Lane
Rockport, TX 78382

REVIEWED se4s9031 o 2 o
Office of the Chief Clerk, MC 105 oo f,,j
TCEQ faaY 15 2083 PR D'%%
P. 0. Box 13087 By = IV
Austin, TX 78711-3087 & E:»:gﬁ
@ = g0
“H Z=
Dear Texas Commission on Environmental Quality: TE_;“% o g
5%}

Amendment to Permit No, WQ0014975001, Applicant DHIB e\ielopment, LLC

| request a contested case hearing in regards to the above permit.

| am a landowner adjacent to the water treatment plant property. The TCEQ has made a
preliminary decision to allow a private company, DHIB Development, to dump effluent from a
sewage plant onto my property without my permission.

DHJB Development will be dumping their effluent onto a relatively level area and channeling it
about 1000 feet onto my property.

My property contains a drainage area for rainfall run-off and it is not a tributary of the Cibolo
Creek. There is no public access to my property or usage as public recreational area. There is
no aguatic life because this is not a natural source of water supply. Therefore, this portion of
my property does not fall under the discretion of the TCEQ. This is private property on which |
pay property taxes. in addition, this adversely impacts the current use of this area of my
property which has been primarily the grazing of cattle. For many years cattle have grazed this
runoff area. It may also adversely impact future possible uses of my property.

Furthermore, the DHJB Development land is next to the Cibolo Creek and there is no need for
them to channel their effluent onto my property except to save money and lower their costs.
They could easily pipe or channel the effluent across their own property directly to the Cibolo
Creek.

Allowing this permit does not benefit the tax payers of the State of Texas and solely benefits
the applicant. Again this area of my property is not a navigable waterway and does not come
under of the purview of the TCEQ or the State of Texas.

Respectfully submitted,
%zf%%/é#—
Patricia Lux Grahéam, landowner D
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COMMIGE: g

On ERVIRON, PNTA
CHIALYTY March 14, 2013
MR EAR 18 P o254 Patricia Lux Graham
o 102 Alma Lane
CHIEF CLerids OFFCE Rockport, TX 78382

361-443-9031

o

VY
Office of the Chief Clerk, MC 105 \)') \J VT E LR R =D

TCEQ 0,70
P. O. Box 13087 @y MAR 1§ 2083
Austin, TX 78711-3087 7

e e

Dear Texas Commission on Environmental Quality:

Amendment to Permit No. WQ0014975001, Apolicant DHIB Development, LLC

| am requesting a public meeting in regards to the above permit and applicant.
| am a landowner adjacent to the water treatment plant property. My property and my sister’s
property, Margie Hastings, contains a portion of unnamed tributary {flood runoff area) in which

the effluent would be flowing.

As stated in an early letter, | am opposed to the amended permit application because it will
damage my property, cattle, and fences.

Respectfully submitted,

Wi 4, et

Patricia Lux Graham, landowner
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REVIEWED

JAN 0 9 /2[}?3 January 7, 2013
By %/ Patricia Lux Graham
v 102 Alma Lane

Rockport, TX 78382
361-443-9031
Dear Texas Commission on Environmental Quality:

Written Objection to Amendment: Permit No. WQ0014975001, Applicant DHJB Development, LLC

I am a landowner adjacent to the water treatment plant property. My property contains a portion of
unnamed tributary in which the effluent will be discharged.

I am objecting to the permit amendment for the following reasons:

1. The Application is providing erroneous information in the Permit Application —Administrative Report
on page 11, item L, by marking it “n/a”. The effluent will be traveling off the facility owners property
and entering my property as depicted on Exhibit 2, Affected Landowner Map, and then traveling
downstream to my sister’s, Margie Hastings, property. The applicant has never made contact with me
or my sister. The applicant has never presented a lease agreement or made lease arrangements,

2. The Application is providing erroneous information on page 13, item n, by marking it NO, The effluent
will indeed enter the highway right-of-way along both sides of FM 1863 before entering the Cibolo
Creek.

3. The applicant is unaware of the path the storm water runoff follows on my property and my sister’s
property. They are providing erroneous information in the Permit Application Technical Report on page
15, items d and e, by answering NO. The effluent will flow through the unnamed tributary which is
located in the State of Texas Flood Zone A. The unnamed tributary is pot fed by a spring but rather is
the result of the occasional flooding which occurs with a greater than 3 inch rainfall. The waters rage
down the tributary, overflows, and floods our adjacent field which contains two drinking water wetls.

4. The applicant is unaware of the livestock grazing along the unnamed tributary on my property and
my sister’s property. The cattle will drink the water if in the tributary. The applicant noted on page 16
that the area is a natural area with vegetation and no usage.

5. The applicant is unaware of the amount of runoff entering the tributary on my property during a
heavy rain. The small tributary intended for the effluent and rain water on the applicant’s property
flows into the tributary on my property. The applicant’s tributary is not the only tributary that enters
the trlbutary on my property. oy
6. The applicant is inappropriately marking “Stream” as the receiving waters on page 14, iteﬁ"ia. ft‘I;he
unnamed tributary on imy property is a dry ereek most of the time which carries runoff frbnﬁhe hills
after rains. Theunnamed tributary along parts of the west side of the field is an-eroded ditch Ergéfon

of farming soil occurs with each flow of water. Soil conservation is of great concern. C} 2 g
Respectfully submitted, RS

Patricia Lux Graham, !andowner : ' s
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Marisa Weber

-
From: Tara Drissel}
Sent: Monday, December 30, 2013 9:27 AM
To: PUBCOMMENT-OCC2
Subject; FW: Public comment on Permit Number WQ0014975001
My

RFR

K\\ 7
From: jeff62 10@sbcaglobal.net [mailto:jeff62 10@sbcalobat.net] O
Sent: Sunday, December 29, 2013 10:21 AM V)
To: donotReply@tceq.state.tx.us %
Subject: Public comment on Permit Number WQ0014975001

REGULATED ENTY NAME JOHNSON RANCH WWTP
RN NUMBER: RN104912704

PERMIT NUMBER: W(Q0014975001

DOCKET NUMBEI;:

COUNTY: COMAL

PRINCIPAL NAME: DHIB DEVELOPMENT LLC

CN NUMBER: CN604156356

FROM

NAME: Jeff Jones

E-MAIL: jeffo2 1 Od@sbeglobal.net

COMPANY:

 ADDRESS: PO BOX 1659
BLANCO TX 78606-1659

PHONE: 8303880889
FAX:

COMMENTS: I am writing to request that the Executive Director of the TCEQ deny the proposed amendment
to the DHIB Johnson Ranch Wastewater Treatment Plant permit. This decision would greatly threaten the
private property rights of all Texans. The taking of private property, without compensation, for the for-profit
use of another private enterprise constitutes an outrageous abuse of governmental power, especially when that
property will be used to dump sewage into groundwater near a public school and other private residences.

| &



Deeming a dry creekbed that only runs when flooding occurs a "navigable waterway" is ludicrous on it's face.
Please reconsider this ill-advised action; for the benefit of the property owners, neighboring residents and
students, and all Texans' private property rights, which we hold so dear to our fundamental nature as free
people. Regards, Jeff and Maria Jones, Blanco TX





