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TCEQ AIR QUALITY STANDARD PERMIT REGISTRATION NO. 109839
TCEQ DOCKET NUMBER 2014-0525-AlIR

APPLICATION BY 8§ BEFORE THE
§
TEX-MIX PARTNERS, LTD. 8 TEXAS COMMISSION ON
CONCRETE BATCH PLANT 8§
BULVERDE, COMAL COUNTY § ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO REQUESTS FOR RECONSIDERATION
AND HEARING REQUESTS

The Executive Director (ED) of the Texas Commission on Environmental Quality (Commission
or TCEQ) files this response (Response) to the requests for a contested case hearing submitted
by persons listed herein. The Texas Clean Air Act (TCAA) § 382.056(n) requires the commission
to consider hearing requests in accordance with the procedures provided in Tex. Water Code
(TWC) §5.556.1 This statute is implemented through the rules in 30 Texas Administrative Code
(TAC) Chapter 55, Subchapter F.

A map showing the location of the site for the proposed facility is included with this response
and has been provided to all persons on the attached mailing list. In addition, a current
compliance history report, technical review summary, and a copy of the standard permit for
concrete batch plants prepared by the ED’s staff have been filed with the TCEQ'’s Office of Chief
Clerk for the commission’s consideration. Finally, the ED’s Response to Public Comments
(RTC), which was mailed by the chief clerk to all persons on the mailing list, is on file with the
chief clerk for the commission’s consideration.

I. Application Request and Background Information

Tex-Mix Partners, Ltd. has applied to the TCEQ for a Standard Permit under TCAA § 382.05195.
This permit will authorize the Applicant to construct and operate a permanent concrete batch
plant. The facility is proposed to be located on the east side of Highway 281 approximately 0.5
mile south of the intersection with Rebecca Creek Road, Bulverde, Comal County. Contaminants
authorized under this permit include dust, aggregate, cement, and particulate matter (PM),
including particulate matter with aerodynamic diameters of 10 micrometers or less (PMj0) and
2.5 micrometers or less (PMzs). The Applicant is not delinquent on any administrative penalty
payments to the TCEQ. The TCEQ Enforcement Database was searched and no enforcement
activities were found that are inconsistent with the compliance history.

This permit application is for a new issuance of Registration 109839 for a standard permit for a
concrete batch plant. The permit application was received on April 30, 2013, and it was declared
administratively complete on May 3, 2013. The Notice of Receipt and Intent to Obtain an Air
Quality Permit (public notice) for this permit application was published in English on May 24,
2013 in the San Antonio Express-News and in Spanish on May 25, 2013, in El Norte. The Notice
of Application and Preliminary Decision for an Air Quality Permit was published on July 25,

1 Statutes cited in this response may be viewed online at www.capitol.state.tx.us/statutes/statutes.html.
Relevant statutes are found primarily in the Texas Health and Safety Code and the Texas Water Code. The
rules in the Texas Administrative Code may be viewed online at www.sos.state.tx.us/tac/index.shtml, or
follow the “Rules, Policy & Legislation” link on the TCEQ website at www.tceqg.state.tx.us.
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2013 in English in the San Antonio Express-News and in Spanish in ElI Norte. A public meeting
was held on June 27, 2013 in Spring Branch. The notice of public meeting was mailed out to
interested persons on June 14, 2013. The public comment period ended on August 26, 2013. The
ED’s RTC was mailed on February 26, 2014 to all interested persons, including those who asked
to be placed on the mailing list for this application and those who submitted comment or
requests for a contested case hearing. The cover letter attached to the RTC included information
about making requests for a contested case hearing or for reconsideration of the ED’s decision.?
The letter also explained hearing requesters should specify any of the ED’s responses to
comments they dispute and the factual basis of the dispute, in addition to listing any disputed
issues of law or policy.

The time for requests for reconsideration and hearing requests ended on April 7, 2014. The
TCEQ received timely requests for reconsideration from the following persons: Becky P.
Atkinson, Sid W. Atkinson, Angela Butler, Robert C. Butler, Juanita Marga Proffitt, Steve
Proffitt, Kristen Wessale, and William Wessale. The TCEQ received timely hearing requests
during the public comment period that were not withdrawn from the following persons: Rita
Acker, Becky P. Atkinson, Sid W. Atkinson, Angela Butler, Robert C. Butler, Erica Colston, Janie
Colston, Liliya Colston, William H. Colston, William Colston, Donna Deage, Ron Deage, Annette
Gass, Emery Gass, Diana D. Hager, Johnny Henke, June Henke, Diane Kime, Rhonda Gass
Luman, Marilyn Pozero, Juanita Marga Proffitt, Sharon Smith, Jay Thomas, Trudy A. Thomas,
Barbara Welch, Kristen Wessale, William Wessale, and James Wollmann. TCEQ also received a
timely hearing request from the organization The Neighbors of Spring Branch.

I1. Applicable Law for Requests for Reconsideration

The commission must assess the timeliness and form of the requests for reconsideration, as
discussed in Section | above. The form requirements are set forth in 30 TAC 8§ 55.209(f) which
states “Responses to requests for reconsideration should address the issues raised in the
request.”

I11. Response to Requests for Reconsideration

Each of the requests for reconsideration address responses in the ED’s RTC filed on February
26, 2014. The requesters stated that the ED’s RTC responses 2, 3, 4,5, 6,7, 9, 13, 14, and 17
either did not answer the original question or did not provide an answer that substantiates that
the permit application meets the requirements of the applicable law. The ED provides the
following responses to the requests for reconsideration.

REQUEST FOR RECONSIDERATION OF RESPONSE 2:

Requesters asked TCEQ to reconsider its TCEQ Response 2 because commenters believe the
response was contradictory. Commenters questioned how the ingredients for concrete such as
Portland cement can be considered non-hazardous under normal conditions, when silica, which
is an ingredient for Portland cement, has been shown to cause silicosis and lung cancer when

2See TCEQ rules at Chapter 55, Subchapter F of Title 30 of the Texas Administrative Code. Procedural
rules for public input to the permit process are found primarily in Chapters 39, 50, 55 and 80 of Title 30
of the Code.
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inhaled over long periods of time. Commenters questioned why a permit would be granted with
even the slight possibility of the silica damage to humans.

Commenters also asked what can be considered “normal conditions.” Commenters expressed
doubt in the accuracy of the site visit performed by the San Antonio Regional Office, because
commenters believe potentials for nuisance, odor and hazard potentials will be much higher
once the facility is built. Commenters asked the commission to justify how there could be no
concerns for the impact of the facility on the area when a neighbor residing within 440 yards of
the plant has COPD. Commenters also expressed doubt over the completeness of the site visit's
nuisance evaluations because the landowners in the area were not contacted. Commenters
requested to review the site visit report and the commission’s extensive protectiveness review.
Commenters requested the name of the person who performed the site review and also
requested access to that person’s performance reviews.

Commenters asked whether any of the commission’s numbers related to expected outcomes are
based on actual working plants now in operation, rather than modeling analysis. Commenters
also asked what long term studies can the commission produce for environmental impacts by
facilities that have been in operation.

TCEQ RESPONSE:

Although certain types of silica, when inhaled over long periods of time, have been shown to
cause silicosis, no adverse health effects are expected because concrete production facilities
under standard permits have been determined not to make a significant contribution of air
contaminants to the atmosphere. Under normal conditions, meaning the terms and conditions
of the permit, silica from the facility is not expected to cause adverse health effects. Concrete
production facilities under standard permits have been determined by the TCEQ not to make a
significant contribution of air contaminants to the atmosphere. Emissions from these facilities
have already undergone a comprehensive TCEQ internal modeling of impacts and a health
effects review. No adverse effects are expected to occur from facilities that meet all requirements
of the Air Quality Standard Permit for Concrete Batch Plants.

The site visit performed by the San Antonio Regional Office evaluated the area in its current
condition, but also considered the potentials for nuisance, odor, and hazard potentials. The
analysis for these potentials contemplated the levels expected once the facility is constructed
and running. Requests for the site evaluator’s name and performance evaluations, as well as the
site visit report are outside the scope of the initial public comment.

REQUEST FOR RECONSIDERATION OF RESPONSE 3:

Commenters asked the commission to reconsider its Response 3 because commenters believe
the commission’s response is predicated upon self-reporting and auditing. Commenters asked
for statistics that indicate self-reporting works.

TCEQ RESPONSE:

Response 3 answers concerns raised about the 440-yard statutory requirement for affected party
status for this application, and about the original site investigation by the TCEQ regional
investigator. The requirement that an affected party reside within 440 yards of the plant that is
the subject of the application is a statutory requirement. Therefore, the 440 yard statutory
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limitation for affected party status that was imposed by the Texas legislature is the legal
boundary which must be used by TCEQ. This limit is for a person who actually lives in a
permanent residence within 440 yards of the proposed facility.

As to the site investigation question, the “no concerns” language referenced in the site review by
the TCEQ regional investigator refers to the low potential of a dust nuisance to be created at an
off-property receptor based on the distance from the facility to that receptor, and the type of
operation in question, in this case a concrete batch plant. The purpose of the site review is to
evaluate these factors as part of the review to ensure that the application meets the
requirements of the standard permit for concrete batch plants.

The concerns addressed by this response are factual issues regarding statutory requirements
(the 440 yard limitation requirement) and agency action (the TCEQ site investigation). They do
not rely upon self-reporting and auditing.

REQUEST FOR RECONSIDERATION OF RESPONSE 4:

Commenters requested the commission to reconsider its Response 4 because commenters
maintain there are additional residences within 440 yards of the proposed facility. Commenters
asked why the 440 yard distance requirement is not based on the lot line if the facility owner can
place equipment anywhere on the facility’s lot.

Commenters questioned why the facility would not be considered a nuisance if numerous
neighbors in the area expressly claim the facility will prevent them from enjoying their
properties.

Commenters expressed doubt in the commission’s statement that the proposed plant will not be
using a diesel engine or generator if aggregate delivery trucks, onsite front-end loaders, and
concrete trucks can be expected to have diesel engines.

TCEQ RESPONSE:

The requirement that an affected party reside within 440 yards of the plant that is the subject of
the application is a statutory requirement. The executive director reviews the application as
submitted, which includes a map indicating where on the property the plant will be constructed.
The footprint of the plant contains the emissions points that are the potential sources of air
emissions that would be permitted. Therefore, distances are measured from these potential
emission points to actual residences to make a determination of affected party status. The
standard permit itself was developed to ensure that if operated properly and in accordance with
the requirements of the standard permit it would be protective at the property line of the
concrete batch plant site and beyond.

The executive director can only evaluate the potential for nuisance, as this plant has not yet been
constructed. As previously discussed, the TCEQ conducted an extensive protectiveness review to
determine the technical requirements of the Standard Permit, which included property line
distance requirements, compliance with the NAAQS, and maximum production rates at which a
plant’s operation will not be detrimental to human health and welfare or the environment. The
final Standard Permit was determined to be protective, and if the plant is operated properly in
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accordance with the requirements of the standard permit, nuisance conditions are not expected
to occur.

As for diesel engines, the executive director can only review the application for compliance with
the terms of the standard permit. Diesel engines will not be used as part of plant operations;
whether diesel engines will be used for mobile sources such as trucks that may be present at the
site is beyond the scope of the review for the permit application.

REQUEST FOR RECONSIDERATION OF RESPONSES 5 and 6:

Commenters requested the commission to reconsider its Responses 5 and 6 because the
commission failed to state how often monitoring, investigations, and other reports are
performed and reviewed. Commenters asked whether monitoring is scheduled or unannounced.

Commenters stated that if the possibility of air contamination exists, how can the commission
state that adverse impacts to the public health or welfare are not expected.

TCEQ RESPONSE:

If the facility is found to be out of compliance with the terms and conditions of the permit, it will
be subject possible enforcement action including financial penalties. Citizen-collected evidence
may be used in such an action. Consult 30 TAC Section 70.4, Enforcement Action Using
Information Provided by Private Individual, for details on gathering and reporting such
evidence. TCEQ has procedures in place for accepting environmental complaints from the
public, as well as tools for bringing potential environmental problems to light. Under the citizen-
collected evidence program, individuals can provide information on possible violations of
environmental law and the information can be used by TCEQ to pursue enforcement. In this
program, citizens can become involved and may eventually testify at a hearing or trial
concerning the violation. For additional information, see TCEQ publication “Do You Want to
Make an Environmental Complaint? Do You Have Information or Evidence?” This booklet is
available in English and Spanish from TCEQ Publications office at 512-239-0028, and may be
downloaded from the agency website at www.tceq.texas.gov (click on the Publications link on
the left sidebar, and search for Publication Number 278).

Generally, investigations are not specifically scheduled for these types of small plants. If the
TCEQ receives a complaint regarding a specific facility, an investigator will be sent in response
to the complaint.

REQUEST FOR RECONSIDERATION OF RESPONSE 7:

Commenters asked the commission to reconsider its Response 7 and explain how Tex-Mix met
the requirements of the law for public notice if the papers in which the notice was published are
not readily available in the retail facilities that service the neighborhood surrounding the
proposed location.

TCEQ RESPONSE:

Applicants are required to publish notice in a newspaper of general circulation in the
municipality in which the facility is located or is proposed to be located, or in the municipality
nearest to the location or proposed location of the facility. It is the applicant’s responsibility to
publish notice in compliance with this publication requirement. The applicant did submit a
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signed affidavit from the newspaper indicating the San Antonio Express-News was in general
circulation in Bulverde. It is not a requirement that the newspapers in which notice are
published be available in any specific retail location.

REQUEST FOR RECONSIDERATION OF RESPONSE 9:

Commenters asked the commission to reconsider its Response 9, asking the commission to
demonstrate its ability to maintain objectivity and act independently. Commenters asked how
the commission can protect the needs and desires of their community when its jurisdiction is set
by the legislature in a pro-business state.

Commenters asked how many permits has the commission granted, how many has the
commission denied, and for what reasons.

TCEQ RESPONSE:

The TCEQ can only act within its authority as delegated by the Texas legislature. Accordingly,
the TCEQ reviews all applications consistent with applicable law and the TCEQ's regulatory
authority. The Executive Director’s staff reviewed the permit application in accordance with the
applicable state and federal law, TCEQ policy and procedures, and the agency’s mission to
protect the state’s human and natural resources consistent with sustainable economic
development.

As discussed in Response 13 of the RTC, a permit application must meet all applicable rules and
regulations before the executive director recommends approval of the application. The TCEQ
does not keep a list of how many permit applications are denied or withdrawn by applicants.

REQUEST FOR RECONSIDERATION OF RESPONSE 13:
Commenters requested the commission to reconsider its Response 13 because the answer failed
to state whether a permit application has been denied.

TCEQ RESPONSE: The TCEQ does not keep records of how many permit applications are
denied or withdrawn by applicants, and does not have any way of easily identifying such
information. However, applications which are incomplete, inaccurate, or would violate rules or
law do not pass the commission’s administrative review or the commission’s technical review,
may be withdrawn by the applicant.

REQUEST FOR RECONSIDERATION OF RESPONSE 14:

Commenters requested the commission to reconsider its Response 14 and explain how a
concrete batch operating 24 hours a day and 7 days per week within a residential area is not a
nuisance. Commenters asked how individuals can successfully demonstrate that the facility
interferes with the enjoyment of their property.

TCEQ RESPONSE:

As previously discussed, the executive director can only evaluate the potential for nuisance, as
this plant has not yet been constructed. The final Standard Permit was developed to be
protective, and if the plant is operated properly in accordance with the requirements of the
standard permit, nuisance conditions are not expected to occur. If individuals believe that the
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plant is causing a nuisance condition after the permit has been issued, and the plant is
constructed and operating, individuals can file a complaint with the regional office.

REQUEST FOR RECONSIDERATION OF RESPONSE 17:

Commenters requested the commission reconsider its Response 17 and questioned what
evidence exists to show how the commission’s practice of assessing administrative penalties
amounting to relatively small amounts against Tex-Mix in the past results in minimizing future
incidents.

TCEQ RESPONSE:

The executive director can only evaluate the application currently before the commission on its
own merits, including the compliance history available for the applicant in accordance with
current TCEQ rules in Chapter 60. The standard permit includes conditions that must be
followed for maintenance and reporting requirements, and failure to follow these requirements
by the applicant could result in enforcement action in the future. The executive director cannot
speculate about all possible future actions when making a decision to recommend issuing a
permit when an application meets all applicable rules and regulations.

IV. Applicable Law for Hearing Requests

The commission must assess the timeliness and form of the hearing requests, as discussed in
Section | above. The form requirements are set forth in 30 TAC § 55.201(d):

(d) A hearing request must substantially comply with the following:

(1) give the name, address, daytime telephone number, and, where possible, fax
number of the person who files the request. If the request is made by a group or
association, the request must identify one person by name, address, daytime
telephone number, and, where possible, fax number, who shall be responsible for
receiving all official communications and documents for the group;

(2) identify the person's personal justiciable interest affected by the application,
including a brief, but specific, written statement explaining in plain language the
requester's location and distance relative to the proposed facility or activity that
is the subject of the application and how and why the requester believes he or she
will be adversely affected by the proposed facility or activity in a manner not
common to members of the general public;

(3) request a contested case hearing;

(4) list all relevant and material disputed issues of fact that were raised during
the public comment period and that are the basis of the hearing request. To
facilitate the commission's determination of the number and scope of issues to be
referred to hearing, the requester should, to the extent possible, specify any of the
executive director's responses to comments that the requester disputes and the
factual basis of the dispute and list any disputed issues of law or policy; and

(5) provide any other information specified in the public notice of application.

The next necessary determination is whether the requests were filed by “affected persons” as
defined by TWC § 5.115, implemented in commission rule 30 TAC § 55.203. Under 30 TAC §
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55.203, an affected person is one who has a personal justiciable interest related to a legal right,
duty, privilege, power or economic interest affected by the application. An interest common to
members of the general public does not qualify as a personal justiciable interest. Local
governments with authority under state law over issues raised by the application receive affected
person status under 30 TAC § 55.203(b).

In determining whether a person is affected, 30 TAC § 55.203(c) requires all factors be
considered, including, but not limited to, the following:

(1) whether the interest claimed is one protected by the law under which the
application will be considered;

(2) distance restrictions or other limitations imposed by law on the affected
interest;

(3) whether a reasonable relationship exists between the interest claimed and the
activity regulated;

(4) likely impact of the regulated activity on the health and safety of the person,
and on the use of property of the person;

(5) likely impact of the regulated activity on use of the impacted natural resource
by the person; and

(6) for governmental entities, their statutory authority over or interest in the
issues relevant to the application.

In addition to the requirements noted above regarding affected person status, in accordance
with 30 TAC § 55.205(a), a group or association may request a contested case hearing only if the
group or association meets all of the following requirements:

(1) one or more members of the group or association would otherwise have
standing to request a hearing in their own right;

(2) the interests the group or association seeks to protect are germane to the
organization's purpose; and

(3) neither the claim asserted nor the relief requested requires the participation
of the individual members in the case.3

Additionally, this application is for registration for the Standard Permit for Concrete Batch
Plants. Hearing requests on a concrete batch plant standard permit are subject to the
requirements in TCAA § 382.058(c), which states that “only those persons actually residing in a
permanent residence within 440 yards of the proposed plant may request a hearing ... as a
person who may be affected.”

If the commission determines a hearing request is timely and fulfills the requirements for
proper form and the hearing requester is an affected person, the commission must apply a
three-part test to the issues raised in the request to determine if any of the issues should be
referred to the State Office of Administrative Hearings (SOAH) for a contested case hearing. The
three-part test in 30 TAC § 50.115(c) is as follows:

330 TAC § 55.205(a)
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(1) The issue must involve a disputed question of fact;
(2) The issue must have been raised during the public comment period; and
(3) The issue must be relevant and material to the decision on the application.

The law applicable to the proposed facility may generally be summarized as follows. A person
who owns or operates a facility or facilities that will emit air contaminants is required to obtain
authorization from the commission prior to the construction and operation of the facility or
facilities.4 Thus, the location and operation of the proposed facility requires authorization under
the TCAA. Permit conditions of general applicability must be in rules adopted by the
commission.5 Those rules are found in 30 TAC Chapter 116. In addition, a person is prohibited
from emitting air contaminants or performing any activity that violates the TCAA or any
commission rule or order, or that causes or contributes to air pollution.6 The relevant rules
regarding air emissions are found in 30 TAC Chapters 101 and 111-118. In addition, the
commission has the authority to establish and enforce permit conditions consistent with this
chapter.7 The materials accompanying this response list and reference permit conditions and
operational requirements and limitations applicable to this proposed facility.

V. Analysis of Hearing Requests

A. Were the requests for a contested case hearing in this matter timely and in proper form?

The following persons submitted timely hearing requests that were not withdrawn: Rita Acker,
Becky P. Atkinson, Sid W. Atkinson, Angela Butler, Robert C. Butler, Erica Colston, Janie
Colston, Liliya Colston, William H. Colston, William Colston, Donna Deage, Ron Deage, Annette
Gass, Emery Gass, Diana D. Hager, Johnny Henke, June Henke, Diane Kime, Rhonda Gass
Luman, Marilyn Pozero, Juanita Marga Proffitt, Sharon Smith, Thomas Jay, Trudy A. Thomas,
Barbara Welch, Kristen Wessale, William Wessale, and James Wollmann. A timely hearing
request was also submitted by the organization The Neighbors of Spring Branch.

1. Annette and Emery Gass
Annette and Emery Gass submitted a request for a contested case hearing on June 5, 2013,
which they resubmitted on June 10, 2013. Their request was made in a comment they timely
submitted to the agency during the relevant public comment period. They provided their names
and a residential address in their request. Annette and Emery Gass gave their proximity to the
proposed plant while also stating that they believe they will be adversely affected by the
application in the following ways:

e The facility’s proposed location would be directly across the highway from their home.

e That the emissions and runoff from the facility could harm their conservation efforts
on their property.

e That the emissions and runoff from the facility could contaminate water sources on
their property.

4 TEXAS HEALTH & SAFETY CODE § 382.0518
5 TEXAS HEALTH & SAFETY CODE § 382.0513
6 TEXAS HEALTH & SAFETY CODE § 382.085

7TEXAS HEALTH & SAFETY CODE § 382.0513
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e That the emissions and runoff from the plant could harm the vegetation and animal life
on their property.

e That emissions and runoff from the facility would make animals and vegetation on
their land unsafe to consume.

e That the cement dust from this proposed plant could be harmful to Emery Gass’ health,
aggravate his COPD, and interfere with his breathing treatments.

e That cement dust could be harmful to their children, grandchildren, and other visitors
to their ranch.

Based on the address provided by Annette and Emery Gass and the plot plan submitted by the
Applicant, the ED’s staff was able to confirm that the Gass residence is within 440 yards of the
plant.

Annette and Emery Gass requested a contested case hearing in the first sentence of their
comment. In addition, the ED finds that, of the issues raised in their request, some may be
considered personal justiciable interests that are also relevant and material disputed issues of
fact. The ED addressed all public comments in this matter by providing responses in the RTC.
The cover letter from the Office of the Chief Clerk attached to the RTC states that requesters
should, to the extent possible, specify any of the ED’s responses in the RTC that the requesters
dispute and the factual basis of the dispute, and list any disputed issues of law or policy.8
Annette and Emery Gass submitted a response to the ED’s RTC and submitted another request
for a hearing on April 2, 2014.

Based on the foregoing, the ED finds that Annette and Emery Gass substantially complied with
all of the requirements to request a contested case hearing required by 30 TAC 55.201(d).
Because the requesters provided information that is in compliance with 30 TAC 55.201(d), the
ED can determine whether it is likely that these requesters will be impacted differently than any
other members of the general public or if there is a likely impact of the regulated activity on
these persons’ interests, which will be discussed in detail in subsection B below.

2. Rita Acker
Rita Acker submitted a request for a contested case hearing on June 14, 2013. Her request was
made in a comment she timely submitted to the agency during the relevant comment period.
She provided her name, telephone number, and a residential address. As indicated by the
enclosed map, Rita Acker does not reside within the 440 yards of the proposed plant.

For a concrete batch plant standard permit, TCAA § 382.058(c) requires that a person reside
within 440 yards of the proposed plant for affected person status. Because the ED determined
that Rita Acker resides greater than 440 yards from the proposed plant, she is not an “affected
person” and does not meet the requirements of a person able to request a contested case hearing
according to 30 TAC § 55.201.

3. Becky P. and Sid W. Atkinson
Becky P. Atkinson and Sid W. Atkinson submitted requests for a contested case hearing on
August 20, 2013. Their requests were made in comments they timely submitted to the agency

8 See 30 TAC § 55.201(d)(4).
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during the relevant comment period. Their requests were made on behalf of the organization
The Neighbors of Spring Branch (the analysis for the organization’s request follows in
subsection C below). Their requests listed Sid Atkinson’s name, but did not provide a telephone
number or a residential address. However, they did provide their address and contact
information in other comments submitted to the agency. As indicated by the enclosed map,
Becky and Sid Atkinson do not reside within the 440 yards of the proposed plant.

For a concrete batch plant standard permit, TCAA § 382.058(c) requires that a person reside
within 440 yards of the proposed plant for affected person status. Because the ED determined
that Becky and Sid Atkinson reside greater than 440 yards from the proposed plant, they are not
“affected persons” and do not meet the requirements of persons able to request a contested case
hearing according to 30 TAC § 55.201.

4. Angela and Robert C. Butler
Angela and Robert C. Butler submitted a request for a contested case hearing on June 5, 2013,
which they resubmitted on June 7, 2013. Robert Butler also submitted a different request for a
contested case hearing on behalf of the organization The Neighbors of Spring Branch (the
analysis for the organization’s request follows in subsection C below). Angela and Robert
Butler’s June 5, 2013 and June 7, 2013 requests were made in comments they timely submitted
to the agency during the relevant public comment period. They provided their names, a
telephone number, and a residential address. However, as indicated by the enclosed map,
Angela and Robert Butler do not reside within the 440 yards of the proposed plant.

For a concrete batch plant standard permit, TCAA § 382.058(c) requires that a person reside
within 440 yards of the proposed plant for affected person status. Because the ED determined
that Angela and Robert Butler reside greater than 440 yards from the proposed plant, they are
not “affected persons” and do not meet the requirements of persons able to request a contested
case hearing according to 30 TAC 8§ 55.201.

5. Erica, Liliya, and William Colston
Erica, Liliya, and William Colston submitted a request for a contested case hearing on June 13,
2013. Their request was made in a comment they timely submitted to the agency during the
relevant public comment period. They provided their names, a telephone number, and a
residential address. As indicated by the enclosed map, they do not reside within the 440 yards of
the proposed plant.

For a concrete batch plant, TCAA § 382.058(c) requires that a person reside within 440 yards of
the proposed plant for affected person status. Because the ED determined that Erica, Liliya, and
William Colston reside greater than 440 yards from the proposed plant, they are not “affected
persons” and do not meet the requirements of persons able to request a contested case hearing
according to 30 TAC § 55.201.

6. Janie and William H. Colston
Janie and William H. Colston submitted a request for a contested case hearing on June 13, 2013.
Their request was made in a comment they timely submitted to the agency during the relevant
public comment period. Janie and William H. Colston provided their names, a telephone
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number, and a residential address. As indicated by the enclosed map, Janie and William H.
Colston do not reside within the 440 yards of the proposed plant.

For a concrete batch plant standard permit, TCAA § 382.058(c) requires that a person reside
within 440 yards of the proposed plant for affected person status. Because the ED determined
that Janie and William H. Colston reside greater than 440 yards from the proposed plant, they
are not “affected persons” and do not meet the requirements of persons able to request a
contested case hearing according to 30 TAC § 55.201.

7. Donnaand Ron Deage
Donna and Ron Deage submitted a request for a contested case hearing on August 22, 2013 on
behalf of themselves as well as the organization The Neighbors of Spring Branch (the analysis
for the organization’s request follows in subsection C below). Donna and Ron Deage’s request
was made in a comment they timely submitted to the agency during the relevant public
comment period. They provided their names and a residential address in their request.
However, as indicated by the enclosed map, Donna and Ron Deage’s residence is not within the
440 yards of the proposed plant.

For a concrete batch plant standard permit, TCAA § 382.058(c) requires that a person reside
within 440 yards of the proposed plant for affected person status. Because the ED determined
that Donna and Ron Deage reside greater than 440 yards from the proposed plant, they are not
“affected persons” and do not meet the requirements of persons able to request a contested case
hearing according to 30 TAC § 55.201.

8. Diana D. Hager
Diana D. Hager submitted a request for a contested case hearing on May 29, 2013. Her request
was made in a comment she timely submitted to the agency during the relevant comment
period. Diana Hager's comment did not contain her name, residential address, or telephone
number, but she did submit her residential address to the commission’s mailing list in this
matter. As indicated by the enclosed map, Diana Hager does not reside within the 440 yards of
the proposed plant.

For a concrete batch plant standard permit, TCAA 8§ 382.058(c) requires that a person reside
within 440 yards of the proposed plant for affected person status. Because the ED determined
that Diana D. Hager resides greater than 440 yards from the proposed plant, she is not an
“affected person” and does not meet the requirements of a person able to request a contested
case hearing according to 30 TAC § 55.201.

9. Johnny and June Henke
Johnny and June Henke submitted a request for a contested case hearing on June 7, 2013.
Johnny and June Henke's request was made in a comment they timely submitted to the agency
during the relevant public comment period. They provided their names, a telephone number,
and a residential address in their request. However, as indicated by the enclosed map, Johnny
and June Henke’s residence is not within the 440 yards of the proposed plant.

For a concrete batch plant standard permit, TCAA § 382.058(c) requires that a person reside
within 440 yards of the proposed plant for affected person status. Because the ED determined
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that Johnny and June Henke reside greater than 440 yards from the proposed plant, they are
not “affected persons” and do not meet the requirements of persons able to request a contested
case hearing according to 30 TAC § 55.201.

10. Diane Kime
Diane Kime submitted a request for a contested case hearing on August 26, 2013 on behalf of
herself and the organization The Neighbors of Spring Branch (the analysis for the organization’s
request follows in subsection C below). Diane Kime’s request was made in a comment she timely
submitted to the agency during the relevant public comment period. She provided her name, a
telephone number, and a residential address in her request. However, as indicated by the
enclosed map, Diane Kime’s residence is not within the 440 yards of the proposed plant.

For a concrete batch plant standard permit, TCAA § 382.058(c) requires that a person reside
within 440 yards of the proposed plant for affected person status. Because the ED determined
that Diane Kime resides greater than 440 yards from the proposed plant, she is not an “affected
person” and does not meet the requirements of a person able to request a contested case hearing
according to 30 TAC § 55.201.

11. Rhonda Gass Luman
Rhonda Gass Luman submitted a request for a contested case hearing on June 5, 2013, which
she resubmitted on June 7, 2013 and on June 10, 2013. Rhonda Gass Luman’s request was made
in a comment she timely submitted to the agency during the relevant public comment period.
She provided her name, a telephone number, and a residential address in her request. Rhonda
Gass Luman’s permanent residence, which is located in Schertz, Texas, is not within the 440
yards of the proposed plant, as evidenced by her home’s location on the enclosed map. Although
she identified property she owns near the proposed site, the property is not where she resides.

For a concrete batch plant standard permit, TCAA § 382.058(c) requires that a person reside
within 440 yards of the proposed plant for affected person status. Because the ED determined
that Rhonda Gass Luman resides greater than 440 yards from the proposed plant, she is not an
“affected person” and does not meet the requirements of a person able to request a contested
case hearing according to 30 TAC § 55.201.

12. Marilyn Pozero
Marilyn Pozero submitted a request for a contested case hearing on August 26, 2013 on behalf of
herself and the organization The Neighbors of Spring Branch (the analysis for the organization’s
request follows in subsection C below). Marilyn Pozero’s request was made in a comment she
timely submitted to the agency during the relevant public comment period. She provided her
name, a telephone number, and a residential address in her request. However, as indicated by
the enclosed map, Marilyn Pozero’s residence is not within the 440 yards of the proposed plant.

For a concrete batch plant standard permit, TCAA § 382.058(c) requires that a person reside
within 440 yards of the proposed plant for affected person status. Because the ED determined
that Marilyn Pozero resides greater than 440 yards from the proposed plant, she is not an
“affected person” and does not meet the requirements of a person able to request a contested
case hearing according to 30 TAC § 55.201.
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13. James Wollmann
James Wollmann submitted a request for a contested case hearing on August 26, 2013 on behalf
of himself and the organization The Neighbors of Spring Branch (the analysis for the
organization’s request follows in subsection C below). James Wollmann’s request was made in a
comment he timely submitted to the agency during the relevant public comment period. He
provided his name, a telephone number, and a residential address in his request. However, as
indicated by the enclosed map, James Wollmann's residence is not within the 440 yards of the
proposed plant.

For a concrete batch plant standard permit, TCAA § 382.058(c) requires that a person reside
within 440 yards of the proposed plant for affected person status. Because the ED determined
that James Wollmann resides greater than 440 yards from the proposed plant, he is not an
“affected person” and does not meet the requirements of a person able to request a contested
case hearing according to 30 TAC § 55.201.

14. Juanita Marga Proffitt
Juanita Marga Proffitt submitted requests for a contested case hearing on June 3, 2013 and
June 10, 2013. Her requests were made in comments she timely submitted to the agency during
the relevant comment period. Juanita Proffitt's comments contained her name, telephone
number, and her residential address. As indicated by the enclosed map, Juanita Proffitt does not
reside within the 440 yards of the proposed plant.

For a concrete batch plant standard permit, TCAA § 382.058(c) requires that a person reside
within 440 yards of the proposed plant for affected person status. Because the ED determined
that Juanita Marga Proffitt resides greater than 440 yards from the proposed plant, she is not an
“affected person” and does not meet the requirements of a person able to request a contested
case hearing according to 30 TAC § 55.201.

15. Sharon Smith
Sharon Smith submitted a request for a contested case hearing on May 30, 2013. Her request
was made in a comment she timely submitted to the agency during the relevant comment
period. Sharon Smith’s comment contained her name, but it did not include her residential
address or telephone number. However, Sharon Smith did submit her residential address to the
commission’s mailing list in this matter. As indicated by the enclosed map, Sharon Smith does
not reside within the 440 yards of the proposed plant.

For a concrete batch plant standard permit, TCAA § 382.058(c) requires that a person reside
within 440 yards of the proposed plant for affected person status. Because the ED determined
that Sharon Smith resides greater than 440 yards from the proposed plant, she is not an
“affected person” and does not meet the requirements of a person able to request a contested
case hearing according to 30 TAC § 55.201.

16. Jay and Trudy A. Thomas
Jay and Trudy A. Thomas submitted a request for a contested case hearing on August 21, 2013
on behalf of themselves and the organization The Neighbors of Spring Branch (the analysis for
the group’s request follows in subsection C below). Their request was made in a comment they
timely submitted to the agency during the relevant public comment period. Jay and Trudy
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Thomas provided their names, a telephone number, and a residential address. As indicated by
the enclosed map, Jay and Trudy Thomas do not reside within the 440 yards of the proposed
plant.

For a concrete batch plant standard permit, TCAA § 382.058(c) requires that a person reside
within 440 yards of the proposed plant for affected person status. Because the ED determined
that Jay and Trudy A. Thomas reside greater than 440 yards from the proposed plant, they are
not “affected persons” and do not meet the requirements of persons able to request a contested
case hearing according to 30 TAC § 55.201.

17. Barbara Welch
Barbara Welch submitted a request for a contested case hearing on June 3, 2013, which she
resubmitted on June 13, 2013. Barbara Welch also submitted a request on behalf of the
organization The Neighbors of Spring Branch on August 24, 2013 (analysis for the organization
follows in subsection C below). Her June 3, 2013 request was made in a comment she timely
submitted to the agency during the relevant comment period. She provided her name, telephone
number, and a residential address. As indicated by the enclosed map, Barbara Welch does not
reside within the 440 yards of the proposed plant.

For a concrete batch plant standard permit, TCAA § 382.058(c) requires that a person reside
within 440 yards of the proposed plant for affected person status. Because the ED determined
that Barbara Welch resides greater than 440 yards from the proposed plant, she is not an
“affected person” and does not meet the requirements of a person able to request a contested
case hearing according to 30 TAC § 55.201.

18. Kristen and William Wessale
Kristen and William Wessale submitted a request for a contested case hearing on June 10, 2013.
They also submitted a request for a contested case hearing on behalf of the organization The
Neighbors of Spring Branch (the analysis for the group’s request follows in subsection C below)
on August 23, 2013. Their requests were made in comments they timely submitted to the agency
during the relevant public comment period. Kristen and William Wessale provided their names,
a telephone number, and a residential address. As indicated by the enclosed map, Kristen and
William Wessale do not reside within the 440 yards of the proposed plant.

For a concrete batch plant standard permit, TCAA § 382.058(c) requires that a person reside
within 440 yards of the proposed plant for affected person status. Because the ED determined
that Kristen and William Wessale reside greater than 440 yards from the proposed plant, they
are not “affected persons” and do not meet the requirements of persons able to request a
contested case hearing according to 30 TAC § 55.201.

B. Are those who requested a contested case hearing affected persons?

The law applicable to this permit application is outlined above in Section V. The following
hearing requesters reside more than 440 yards from the proposed facility, and therefore
pursuant to TCAA § 382.058(c) are not affected persons: Rita Acker, Becky P. Atkinson, Sid W.
Atkinson, Angela Butler, Robert C. Butler, Erica Colston, Janie Colston, Liliya Colston, William
Colston, William H. Colston, Donna Deage, Ron Deage, Diana D. Hager, Johnny Henke, June
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Henke, Diane Kime, Rhonda Gass Luman, Marilyn Pozero, Juanita Marga Proffitt, Sharon
Smith, Jay Thomas, Trudy A. Thomas, Barbara Welch, Kristen Wessale, William Wessale, and
James Wollmann. Annette and Emery Gass reside within 440 yards of the proposed facility

Because Annette and Emery Gass satisfy the requirement of TCAA § 382.058(c) and have stated
personal justiciable interests, the commission must next consider the non-exhaustive list of
factors for determining whether a person is an affected person contained in 30 TAC §55.203(c).

First, the commission must consider whether the interest claimed is one protected by the law
under which the application will be considered.

The interests Annette and Emery Gass claim are:

e The facility’s proposed location would be directly across the highway from their home.

e That the emissions and runoff from the facility could harm their conservation efforts
on their property.

e That the emissions and runoff from the facility could contaminate water sources on
their property.

¢ That the emissions and runoff from the plant could harm the vegetation and animal life
on their property.

e That the emissions and runoff from the plant could make animals and vegetation on
their property unsafe to consume.

e That the cement dust from this proposed plant could be harmful to Emery Gass’ health,
aggravate his COPD, and interfere with his breathing treatments.

e That cement dust could be harmful to their children, grandchildren, and other visitors
to their ranch.

Of the interests claimed by Annette and Emery Gass, the ones which are protected by the law
under which the application will be issued are:

e That the emissions and runoff from the facility could contaminate water sources on
their property.

e That the emissions and runoff from the plant could harm the vegetation and animal life
on their property.

¢ That the emissions and runoff from the plant could make animals and vegetation on
their property unsafe to consume.

e That the cement dust from this proposed plant could be harmful to Emery Gass’ health,
aggravate his COPD, and interfere with his breathing treatments.

¢ That cement dust could be harmful to their children, grandchildren, and other visitors
to their ranch.

The commission must consider whether a reasonable relationship exists between the interest
claimed and the activity regulated. The activity the commission regulates is the authorized
emissions into the air of contaminants by a person who owns or operates a facility or facilities.
Those persons who own or operate a facility or facilities are prohibited from emitting air
contaminants or performing any activities that contravene the TCAA or any other commission
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rule or order, or that causes or contributes to air pollution. The interests Annette and Emery
Gass claim are within the scope of an air quality Standard Permit authorization focus on the
potential adverse effects of potential air contaminants from the facility, and the ED finds that a
reasonable relationship exists between the interest claimed and the activity the commission
regulates.

Next, the commission must consider distance restrictions or other limitations imposed by law
on the affected interest, the likely impact of the regulated activity on the health and safety of the
person, and on the use of the property of the person, and the likely impact of the regulated
activity on the use or the impact on the natural resource by the person. For air authorizations,
distance from the proposed facility is particularly relevant to the issue of whether there is a
likely impact of the regulated activity on a person’s interests because of the dispersion and
effects of individual air contaminants emitted from a facility. As discussed above, the ED agrees
that Annette and Emery Gass reside in close proximity of the footprint of the plant which is the
subject of this permit authorization and notes that Annette and Emery Gass’ comments reveal
concern for the health and welfare of residents in their home, as well as the health and welfare of
the vegetation and animal life on their property. The natural resource that is the subject of this
permit is the ambient air that Annette and Emery Gass breathe, and they have indicated several
ways in which emissions from the plant could impact it. The ED finds that Annette and Emery
Gass have a personal justiciable interest within the meaning of TWC § 5.115 and TAC § 55.203(a)
affected by this permit application.

Because Annette and Emery Gass reside within 440 yards of the proposed facility and have also
articulated a personal justiciable interest in the proposed facility that is not common to the
general public, they are affected persons entitled to a contested case hearing, under the
requirements of TCAA § 382.058(c).

C. Does the organization The Neighbors of Spring Branch meet the group or associational
standing requirements?

The hearing requests filed on behalf of The Neighbors of Spring Branch identify Annette and
Emery Gass as members of the group who live within 440 yards of the proposed facility. The
hearing request from Annette and Emery Gass meets the requirements for form and affected
person status. Therefore, these persons may be affected in a manner different from the general
public. Additionally, the hearing requests raise issues pertinent to the application and the
group's purpose of protecting the environment and maintenance of the quality of life around
Spring Branch is germane to the relief it seeks. Such issues are:

e That the concrete batch plant could cause or contribute to the following nuisance
conditions: dust, silica dust, and odor.

e That the facility’s emissions could adversely affect sensitive subgroups such as the
elderly, children, and individuals with allergies and respiratory illnesses.

e That the facility could negatively impact requesters’ real property and personal
property.

e That emissions from the facility could adversely affect human health and welfare.

e That the facility could adversely impact animal life and vegetation in the area.

e That the facility could bring increased traffic to the area.
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e That the facility could be unpleasant to the local aesthetic and decrease property
values.

e That the facility’s emissions and runoff could have adverse effects on the Rebecca
Creek, ground water, and water quality.

e That the facility’s water usage could violate water usage rules and restrictions and
deplete water sources in the area.

¢ That the facility will require other necessary water-related approvals.

For these reasons, The Neighbors of Spring Branch qualifies as an affected group.

D. Which issues in this matter should be referred to SOAH for hearing?

If the commission determines any of the hearing requests in this matter are timely and in proper
form, and some or all of the hearing requesters are affected persons, the commission must apply
the three-part test discussed in Section 1V to the issues raised in this matter to determine if any
of the issues should be referred to SOAH for a contested case hearing. The three-part test asks
whether the issues involve disputed questions of fact, whether the issues were raised during the
public comment period, and whether the issues are relevant and material to the decision on the
permit application, in order to refer them to SOAH.

The ED addressed all public comments in this matter by providing responses in the RTC. The
cover letter from the Office of the Chief Clerk transmitting the RTC cites 30 TAC § 55.201(d)(4),
which states that requesters should, to the extent possible, specify any of the ED’s responses in
the RTC the requesters dispute and the factual basis of the dispute, and list any disputed issues
of law or policy.

1. What issues are questions of fact?

Annette and Emery Gass and The Neighbors of Spring Branch raised the following questions of
fact for this application during the public comment period:

e Whether the facility will have any adverse effects on air quality;

¢ Whether adverse health impacts are expected on the those living nearby, guests at
nearby establishments, and the public;

¢ Whether adverse health impacts are expected on sensitive subgroups such as the
elderly, children, or individuals with allergies or respiratory illnesses;

o Whether there will be an adverse impact on the animal life or vegetation;

¢ Whether emissions and runoff from the facility will make animals and vegetation on
their land unsafe to consume;

o Whether the concrete batch plant will cause or contribute to the following nuisance
conditions: dust, silica dust, and odor;

¢ Whether the facility will have any adverse effects on the Rebecca Creek, ground water,
or water quality;

e Whether the facility’s water usage will deplete water sources in the area and whether
usage violations will occur; and
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e That the facility will require other necessary water-related approvals.
2. Were the issues raised during the public comment period?

The public comment period is defined in 30 TAC § 55.152. The public comment period begins
with the publication of the Notice of Receipt and Intent to Obtain an Air Quality Permit. The end
date of the public comment period depends on the type of permit. In this case, the public
comment period began on May 24, 2013 and ended on August 26, 2013. All of the issues listed
above upon which the hearing requests in this matter are based were raised in comments
received during the public comment period.

3. Whether the issues are relevant and material to the decision on the application.

In this case, the permit would be issued under the commission’s authority in Tex. Water Code §
5.013(11) (assigning the responsibilities in Chapter 382 of the Tex. Health and Safety Code), and
the TCAA. The Standard Permit for Concrete Batch Plants was developed under the
commission’s authority granted by the TCAA, and codified in 30 TAC Chapter 116, Subchapter F,
Standard Permits. Additionally, the legislature has imposed certain requirements for Concrete
Batch Plant Standard Permits in TCAA § 382.058(c). In making this permitting decision, the
commission may consider the Applicant’s compliance history. The commission by rule has also
specified certain requirements for permitting. Therefore, in making the determination of
relevance in this case, the commission should review each issue to see if it is relevant to these
statutory and regulatory requirements that must be satisfied by this permit application.

The ED finds the following issues relevant and material to the decision on the application:

o Whether the facility will have any adverse effects on air quality;

o Whether adverse health impacts are expected on those living nearby, guests at nearby
establishments, or the public;

¢ Whether adverse health impacts are expected on sensitive subgroups such as the
elderly, children, or individuals with allergies or respiratory illnesses;

o Whether there will be an adverse impact on the animal life or vegetation;

e Whether emissions from the facility would make animals and vegetation on their land
unsafe to consume; and

¢ Whether concrete batch plant will cause or contribute to the following nuisance
conditions: dust, silica dust, and odor.

The ED finds the following issues are beyond the jurisdiction of TCEQ and thus not material to
the decision on the application:

o Whether the facility will negatively impact requesters’ real property and personal
property;

o Whether the facility will bring increased traffic to the area; and

¢ Whether the facility will be unpleasant to the local aesthetic and decrease property
values.
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The ED finds the following issues, although within the TCEQ's jurisdiction, not within the scope
of this air permit review and thus not material to the decision on the application:

e Whether the facility will have any adverse effects on the Rebecca Creek, ground water,
or water quality;

e Whether the facility’s water usage will deplete water sources in the area and whether
usage violations will occur; and

e Whether runoff from the facility would make animals and vegetation on their land
unsafe to consume

e That the facility will require other necessary water-related approvals.

V1. Maximum Expected Duration of the Contested Case Hearing

The ED recommends the contested case hearing, if held, should last no longer than six months
from the preliminary hearing to the proposal for decision.

VI1I. Executive Director’'s Recommendation
The Executive Director respectfully recommends the commission:
A. Find all requests for reconsideration and hearing requests in this matter were timely filed.

B. Find that the requests of the following groups or persons satisfy the requirements for form
under 30 TACS 55.201(d) and are affected persons under 30 TAC § 55.203:

1. Annette and Emery Gass
2. The Neighbors of Spring Branch

C. Find all other hearing requesters are not affected persons in this matter;

D. If the commission determines any requester is an affected person, refer the following issues
to SOAH:

1. Whether the facility will have any adverse effects on air quality;

2. Whether adverse health impacts are expected on the elderly, those living nearby,
guests at nearby establishments, and the public;

3. Whether adverse health impacts are expected on sensitive subgroups such as the
elderly, children, or individuals with allergies or respiratory illnesses;

4. Whether there will be an adverse impact on the animal life or vegetation;

5. Whether emissions from the facility would make animals and vegetation on their
land unsafe to consume; and

6. Whether the concrete batch plant will cause or contribute to the following nuisance
conditions: dust, silica dust, and odor.

E. Find the maximum expected duration of the contested case hearing, if held, would be six
months.
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F. Deny the requests for reconsideration filed by Becky P. Atkinson, Sid W. Atkinson, Angela
Butler, Robert C. Butler, Juanita Marga Proffitt, Steve Proffitt, Kristen Wessale, and William
Wessale.

Respectfully submitted,
Texas Commission on Environmental Quality
Richard Hyde, P.E., Executive Director

Caroline Sweeney, Deputy Director
Office of Legal Services

Robert Martinez, Division Director
Environmental Law Division

o foo )

M&\A%yéﬁ;n Browning, StafPAttorney
Environmental Law Division

State Bar Number 24059503

(512) 239-0891

Ms. Jennifer Furrow

State Bar Number 24078524

(512) 239-1439

PO Box 13087, MC 173

Austin, Texas 78711-3087
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ENVIRONMENTAL QUALITY
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engineering, or surveying purposes. It does not repre-
sent an on-the-ground survey and represents only the
approximate relative location of property boundaries.
For more information concerning this map, contact the
Information Resource Division at (512) 239-0800.
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CERTIFICATE OF SERVICE

On the 9t day of May, 2014, a true and correct copy of the foregoing instrument was served on all
persons on the mailing list by the undersigned via deposit into the U.S. Mail, inter-agency mail,

facsimile, electronic mail, or hand delivery.
Wﬁ
A *Briowning K







MAILING LIST

TEX-MIX PARTNERS,

DOCKET NO. 2014-0525-AlR; PERMIT NO.

FOR THE APPLICANT:

Sean Van Delist, Project Manager
Tex-Mix Partners, Ltd.

P.O. Box 830

Leander, Texas 78646

Tel: (512) 759-2829

Fax: (512) 759-2160

Melissa Fitts

Westward Environmental, Inc.
P.O. Box 2205

Boerne, Texas 78006-2205
Tel: (830) 249-8284

Fax: (830) 249-0221

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Amy Browning, Staff Attorney

Texas Commission on Environmental
Quality

Environmental Law Division, MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-0600

Fax: (512) 239-0606

Michael Gould, Technical Staff
Texas Commission on Environmental
Quality

Air Permits Division, MC-163

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-1097

Fax: (512) 239-1300

109839

Brian Christian, Director

Texas Commission on Environmental
Quality

Small Business and Environmental
Assistance Division

Public Education Program, MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4000

Fax: (512) 239-5678

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Mr. Blas J. Coy, Jr., Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel, MC-103
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-6363

Fax: (512) 239-6377

FOR ALTERNATIVE DISPUTE
RESOLUTION
via electronic mail:

Mr. Kyle Lucas
Texas Commission on Environmental

Quality

Alternative Dispute Resolution, MC-222

P.O. Box 13087

Austin, Texas 78711-3087
Tel: (512) 239-4010

Fax: (512) 239-4015



FOR THE CHIEF CLERK:

Ms. Bridget C. Bohac

Texas Commission on Environmental Quality
Office of Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-3300

Fax: (512) 239-3311
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REQUESTER(S)

RITA ACKER

12133 US HIGHWAY 281 N
SPRING BRANCH TX 78070-6307

BECKY P ATKINSON

REBECCA CREEK BED AND BREAKFAST
13084 REBECCA CREEK RD

SPRING BRANCH TX 78070-6320

BECKY & SID ATKINSON
13084 REBECCA CREEK RD
SPRING BRANCH TX 78070-6320

SID W ATKINSON
13084 REBECCA CREEK RD
SPRING BRANCH TX 78070-6320

ANGELA & ROBERT BUTLER
381 BENT OAK DR
SPRING BRANCH TX 78070-6313

ROBERT C BUTLER
381 BENT OAK DR
SPRING BRANCH TX 78070-6313

ERICA COLSTON
672 CRAIG LN
SPRING BRANCH TX 78070-6331

JANIE & WILLIAM COLSTON, SR
616 CRAIG LN
SPRING BRANCH TX 78070-6331

LILIYA & WILLIAM COLSTON
672 CRAIG LN
SPRING BRANCH TX 78070-6331

DONNA & RON DEAGE
951 BRENT SPRINGS RD
SPRING BRANCH TX 78070-4976

ANNETTE GASS
12471 US HIGHWAY 281 N
SPRING BRANCH TX 78070-6318

ANNETTE & EMERY GASS
12471 US HIGHWAY 281 N
SPRING BRANCH TX 78070-6318

DIANA D HAGER
740 CRAIG LN
SPRING BRANCH TX 78070-6316

JOHNNY & JUNE HENKE
12251 REBECCA CREEK RD
SPRING BRANCH TX 78070-6309

JOHNNY HENKE
12251 REBECCA CREEK RD
SPRING BRANCH TX 78070-6309

DIANE KIME
180 LIPIZZAN LN
SPRING BRANCH TX 78070-3770

RHONDA GASS LUMAN
205 AVIATION AVE
SCHERTZ TX 78154-1701

JAMES WOLLMANN & MARILYN POZERO

180 LIPIZZAN LN
SPRING BRANCH TX 78070-3770

JUANITA M & STEVE PROFFITT
740 CRAIG LN
SPRING BRANCH TX 78070-6316

JUANITA MARGA PROFFITT
740 CRAIG LN
SPRING BRANCH TX 78070-6316

MRS SHARON SMITH
261 BENT OAK DR
SPRING BRANCH TX 78070-6311

JAY THOMAS
125 GREY FOX CIR
SPRING BRANCH TX 78070-4608

TRUDY A THOMAS
125 GREY FOX CIR
SPRING BRANCH TX 78070-4608

BARBARA WELCH
12830 REBECCA CREEK RD
SPRING BRANCH TX 78070-6361

KRISTEN & WILLIAM WESSALE
360 BENT OAK DR
SPRING BRANCH TX 78070-6312

WILLIAM WESSALE
360 BENT OAK DR
SPRING BRANCH TX 78070-6312
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PUBLIC OFFICIALS - INTERESTED

PERSON(S)

THE HONORABLE DONNA CAMPBELL

SENATOR, THE STATE OF TEXAS
PO BOX 12068 RM 3E.8
AUSTIN TX 78711-2068

THE HONORABLE JAN KENNADY
COMMISSIONER, COMAL COUNTY
PCT 4

199 MAIN PLZ

NEW BRAUNFELS TX 78130-5168

THE HONORABLE JAN KENNADY
206 ELMWOOD DR
NEW BRAUNFELS TX 78130-5280

THE HONORABLE DOUG MILLER
STATE REPRESENTATIVE, TEXAS
HOUSE OF REPRESENTATIVES
DISTRICT 73

PO BOX 2910

AUSTIN TX 78768-2910

INTERESTED PERSON(S)
KEN & MAGGIE ALLEN

238 CROOKED OAK DR

SPRING BRANCH TX 78070-4925

RUTH ALLEN
859 COYOTE TRL
SPRING BRANCH TX 78070-6335

MR ANDERSON ANDERSON
HERITAGE RADIOLOGY LLC
18382 FM 306 STE 103
CANYON LAKE TX 78133-3352

MRS ROSY C ANGUIANO
1163 MYSTIC SHORES BLVD
SPRING BRANCH TX 78070-5273

MRS DEBORAH J ARCHER
175 FALLING LEAVES CT
SPRING BRANCH TX 78070-6373

JOANETTE ATKINSON
523 LEFT FORK PL
SPRING BRANCH TX 78070-5094

JEREMY A BARNES
7727 ELK DR
SPRING BRANCH TX 78070-4017

ELLEN BAUER
210 WINDY HILL DR
SPRING BRANCH TX 78070-4602

MARK BEAUDETTE
535 HORSESHOE TRAK
SPRING BRANCH TX 78070-4825

CAROLYN BESSELMAN
522 BLACKBIRD DR
SPRING BRANCH TX 78070-5280

DEBRA BIANCHI
13125 REBECCA CREEK RD
SPRING BRANCH TX 78070-6325

MR JOHN ANTHONY BIANCHI, 111
13125 REBECCA CREEK RD
SPRING BRANCH TX 78070-6325

EDWARD BLACKER
15715 WALNUT CREEK DR
SAN ANTONIO TX 78247-5574

MARJORIE BLAIR
1325 ZANE GREY LN
SPRING BRANCH TX 78070-4106

MRS MARY K BOREN
7875 ELK DR
SPRING BRANCH TX 78070-4019

ELIZABETH BOWERMAN
3119 TANGLEWOOD TRL
SPRING BRANCH TX 78070-5342

COCO BRENNAN
396 CHARON PT
SPRING BRANCH TX 78070-5242

KIM BROWN
12830A REBECCA CREEK RD
SPRING BRANCH TX 78070-6360

KIMBERLY BROWN
12830 REBECCA CREEK RD
SPRING BRANCH TX 78070-6361

PAM BURR
7853 FAWN CREEK DR
SPRING BRANCH TX 78070-4023

GERALD R BURRICHTER
PO BOX 955
SPRING BRANCH TX 78070-0955

NIEL BUSSE
686 COYOTE TRL
SPRING BRANCH TX 78070-6358
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MR & MRS CAMPBELL
5993 FM 311
SPRING BRANCH TX 78070-7254

ERIN CARSON
211 REMINGTON RD
SPRING BRANCH TX 78070-4232

JOHN B CATTS, Il
5026 APACHE MOON
SPRING BRANCH TX 78070-3902

JESCA CERVANTES
520 E MADRID AVE
LAS CRUCES NM 88001-1601

GARY & JUDY CHARLTON
5241 ASCOT AVE
SPRING BRANCH TX 78070-6427

EMILY BOOTHE CHOATE
3625 RUST
SPRING BRANCH TX 78070-5601

ROBERT E CHOATE
3625 RUST
SPRING BRANCH TX 78070-5601

CINDY COLLINS
130 N STALLION EST
SPRING BRANCH TX 78070-3735

MR WILLIAM HUBERT COLSTON
616 CRAIG LN
SPRING BRANCH TX 78070-6331

MRS DEBORAH ANN COONTS
2460 RIMROCK DR
SPRING BRANCH TX 78070-4404

VINCENT CORRERA, JR
326 INDIAN CYN
SPRING BRANCH TX 78070-4243

MARY & SAM COWAN
773 HIGH DR
SPRING BRANCH TX 78070-4231

JOHN M CRAIN
270 GROSBEAK DR
SPRING BRANCH TX 78070-5406

J CROSSMAN
PO BOX 790493
SAN ANTONIO TX 78279-0493

ANDRES CRUZ
910 W BRANCH XING
SPRING BRANCH TX 78070-3537

MRS JENNIFER L CRUZ
1331 NIGHTINGALE
SPRING BRANCH TX 78070-4716

DOMINIC D'ANTONIO
2024 INDIAN HILLS DR
SPRING BRANCH TX 78070-3913

MELISSA DAVIS
8022 GAINSBOROUGH DR
SPRING BRANCH TX 78070-6410

MRS RUTH DIAMOND
251 ASTRAL PT
SPRING BRANCH TX 78070-5089

MS ROSE M DOMINGUEZ
1106 SPRINGFIELD DR
SPRING BRANCH TX 78070-6376

RALPH T ERION
6013 APACHE MOON
SPRING BRANCH TX 78070-3906

MR DAVE EWAN
252 ASTRAL PT
SPRING BRANCH TX 78070-5089

MR ANTHONY J FASANO
555 CROOKED OAK DR
SPRING BRANCH TX 78070-4927

ANTHONY & LEATINE FASANO
555 CROOKED OAK DR
SPRING BRANCH TX 78070-4927

LEATINE W FASANO
555 CROOKED OAK DR
SPRING BRANCH TX 78070-4927

CLIFFORD C FEHRENBACH, JR
PO BOX 492
SPRING BRANCH TX 78070-0492

SHARLENE FEY
6028 FM 482
NEW BRAUNFELS TX 78132-4542

MR THOMAS PAUL FLOOD
PO BOX 304
BULVERDE TX 78163-0304
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DAVID FOELKER
266 WINDY HILL DR
SPRING BRANCH TX 78070-4602

MS JENNIFER ANN FOLEY
16657 WOODSIDE DR
JUSTIN TX 76247-6787

KELLY FOLLIS
8285 FM 20
SEGUIN TX 78155-8030

JEWEL FORD
372 ROSEWOOD DR
SPRING BRANCH TX 78070-5329

MR MICHAEL PATRICK GARVIN
520 CRAIG LN
SPRING BRANCH TX 78070-6314

MR TONY GONZALEZ
1471 WINDING CREEK TRL
SPRING BRANCH TX 78070-5323

JEREMY GREEN
8015 PORTSMOUTH DR
SPRING BRANCH TX 78070-6436

ADRIANN GRIBBEN
148 SWEET CLOVER DR
SPRING BRANCH TX 78070-5391

ANDREW GRIBBEN
148 SWEET CLOVER DR
SPRING BRANCH TX 78070-5391

RONDA GRIFFIN
1745 POINT VW
SPRING BRANCH TX 78070-5289

LINDA GRISSOM
397 EAGLE ROCK RD
SPRING BRANCH TX 78070-5207

DEVONNA HACKER
167 BRUSHY RD
SPRING BRANCH TX 78070-4865

MR ROBERT EUGENE HACKER
167 BRUSHY RD
SPRING BRANCH TX 78070-4865

JEFF HAGER
740 CRAIG LN
SPRING BRANCH TX 78070-6316

MR ROGER HALL
5002 CORNWALL DR
SPRING BRANCH TX 78070-7229

TERRI HALL
5002 CORNWALL DR
SPRING BRANCH TX 78070-7229

MR JOHNNY F HARVEY
PO BOX 1194
SPRING BRANCH TX 78070-1194

MRS LEIGH HEBERT
484 CYPRESS SPRINGS DR
SPRING BRANCH TX 78070-4640

PARISH HEBERT
484 CYPRESS SPRINGS DR
SPRING BRANCH TX 78070-4640

NAOMI HINES
323 GRANITE RD
SPRING BRANCH TX 78070-5337

MS DONNA HOENNINGER
1984 CAMPFIRE
SPRING BRANCH TX 78070-6903

JOHN HOUCHEUS
442 COYOTE RIDGE DR
SPRING BRANCH TX 78070-6346

JESSE JENKINS
238 COYOTE RIDGE DR
SPRING BRANCH TX 78070-6340

PAT JENKINS
238 COYOTE RIDGE DR
SPRING BRANCH TX 78070-6340

SUSIE & WALLY JORGENSON
321 HIDDEN ELM
SPRING BRANCH TX 78070-6500

MS TERRI L KANAK
202 BEE TREE DR
SPRING BRANCH TX 78070-4848

JOAN & JOHN KELLY
262 WINDING MEADOW LN
SPRING BRANCH TX 78070-6357

MR NEIL KENNEDY
146 PAR DR
SPRING BRANCH TX 78070-4724
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JEFFREY KNOWLES
1435 CHERRY CREEK BLVD
SPRING BRANCH TX 78070-6330

LARRY LACKMANN
5051 APACHE MOON
SPRING BRANCH TX 78070-3905

LYN LATIMER
393 WHISPERING OAKS
SPRING BRANCH TX 78070-8001

CELINA ROMERO & DON LEWIS
PO BOX 1149
AUSTIN TX 78767-1149

JIAN LING
511 LEFT FORK PL
SPRING BRANCH TX 78070-5094

SUSAN LORENTZ
2931 WESTERN SKIES DR
SPRING BRANCH TX 78070-4310

KEVIN LUECK
9005 ASHFORD DR
SPRING BRANCH TX 78070-7251

MARGARET MACDONALD
13325 REBECCA CREEK RD # 1
SPRING BRANCH TX 78070-6321

MRS JENNELLE W MARTIN
1044 MISTY LN
SPRING BRANCH TX 78070-5715

VICKIE MARTINEZ
163 SHIRE LN
SPRING BRANCH TX 78070-3751

MR JOHN MCBRIDE
1208 WHISPERING WATER
SPRING BRANCH TX 78070-5612

LINDSEY MEIER
1021 HILLCREST TRL
SPRING BRANCH TX 78070-3785

MERCY MEIER
1021 HILLCREST TRL
SPRING BRANCH TX 78070-3785

CHARLES MICKEY
307 LANDONS WAY
SPRING BRANCH TX 78070-4973

CRAIG & MISTI MILLER
231 BENT OAK DR
SPRING BRANCH TX 78070-6311

CRAIG MILLER
231 BENT OAK DR
SPRING BRANCH TX 78070-6311

DOT & LONNIE MILLER
2046 INDIAN HILLS DR
SPRING BRANCH TX 78070-3913

KEN MILLER
196 GULL LN
SPRING BRANCH TX 78070-5263

MR STEVEN MILLER
PO BOX 844
SPRING BRANCH TX 78070-0844

HOLLY MOORE
160 SWEET CLOVER DR
SPRING BRANCH TX 78070-5391

SEAN MOORE
160 SWEET CLOVER DR
SPRING BRANCH TX 78070-5391

KAREN MORELLO
270 FAWN LN
SPRING BRANCH TX 78070-5603

SHERRY MOSIER
36101 FM 3159
NEW BRAUNFELS TX 78132-5903

MR MARK & MRS MYERS
PO BOX 802
SPRING BRANCH TX 78070-0802

LESTER CHARLES OENNING, JR
2408 MESA PARK
SCHERTZ TX 78154-2068

JUAN I OLIVA
767 HENDERSON DR
SPRING BRANCH TX 78070-4057

VIRGINIA OLIVIERO
1110 SPRINGFIELD DR
SPRING BRANCH TX 78070-6376

TERRY OSBORN
173 HORSESHOE TRAK
SPRING BRANCH TX 78070-4830
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MR CRISPIN L OWEN
1290 NOBHILL DR
SPRING BRANCH TX 78070-4712

DUB & SUSAN PADEN
1220 LIVE OAK DR
SPRING BRANCH TX 78070-5220

CHARLES & DIXIE PAPE
2385 RIMROCK DR
SPRING BRANCH TX 78070-4407

JIM PARKHILL
160 GADWALL WAY
SPRING BRANCH TX 78070-5209

J PATTERSON
819 LONE WOLF TRL
SAN ANTONIO TX 78232-2756

DARIO PEREZ
5630 IH 35S
SAN MARCOS TX 78666-9570

ISABEL DELEON PEREZ
5620 IH 35 S
SAN MARCOS TX 78666-9576

MS VIRGINIA ANN PETERS
1700 LAGUNA
SPRING BRANCH TX 78070-4819

DONNA POOL
291 DIAMOND KNLS
SPRING BRANCH TX 78070-3509

ROY POWELL
180 BREEZY OAK RD
SPRING BRANCH TX 78070-6359

TOM POZNIAK
10321 REBECCA CREEK RD
SPRING BRANCH TX 78070-4603

FRANK & MARION PRICE
8240 FOXCROSS DR
SPRING BRANCH TX 78070-6434

FRANK PRICE
8240 FOXCROSS DR
SPRING BRANCH TX 78070-6434

MARION PRICE
8240 FOXCROSS DR
SPRING BRANCH TX 78070-6434

LINDA F PULIDO
1290 TEE PEE DR
SPRING BRANCH TX 78070-4127

MARK RAMSOWER
1620 LAGUNA
SPRING BRANCH TX 78070-4875

MR ROBERT RAYNES
PO BOX 963
SPRING BRANCH TX 78070-0963

FRITZ REINIG
3305 WHITEPINE DR
AUSTIN TX 78757-1653

FRITZ REINIG
PO BOX 2910
AUSTIN TX 78768-2910

MRS KAREN REYNA
7716 ELK DR
SPRING BRANCH TX 78070-4016

JOHN K RITZ
113 WINDCREST
FLORESVILLE TX 78114-1614

MRS LINDA ROWE
PO BOX 1249
SPRING BRANCH TX 78070-1249

MR WILLIAM ROWE
PO BOX 1249
SPRING BRANCH TX 78070-1249

JOHN & SHELLEY RUIZ
1275 TEE PEE DR
SPRING BRANCH TX 78070-4103

MRS TERRI SANDERS
190 BENT OAK DR
SPRING BRANCH TX 78070-6343

TINA SCHIMONSKY
PO BOX 983
SPRING BRANCH TX 78070-0983

MR STEVEN O SCHURR
1436 HIDDEN VALLEY DR
SPRING BRANCH TX 78070-4837

MRS BELINDA SCHWARZ
957 CANYON BND
CANYON LAKE TX 78133-6513
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ALLAN & KAREN SCRAGA
PO BOX 1278
SPRING BRANCH TX 78070-1278

MR JAHZEEL N SEQUEIRA
9008 GAINSBOROUGH DR SPRING
BRANCH TX 78070-6405

MR WILLIAM BENNETT SHATTUCK, JR

7906 ELK DR
SPRING BRANCH TX 78070-4020

MR AUBREY ZACHARIAH SHIPMAN
13375 REBECCA CREEK RD
SPRING BRANCH TX 78070-6321

DESIREE SNELL
800 COYOTE RIDGE DR
SPRING BRANCH TX 78070-6342

GREG SNELL
800 COYOTE RIDGE DR
SPRING BRANCH TX 78070-6342

ELAINE SOLIZ
13140 US HIGHWAY 281 N
SPRING BRANCH TX 78070-3936

KEN STREET
PO BOX 1345
SPRING BRANCH TX 78070-1345

JAMIE SULLIVAN
253 WASHINGTON BLVD APT C
OAK PARK IL 60302-4831

VICTOR SUMMERS SUMMER

FISH

377 INDIAN TRL

SPRING BRANCH TX 78070-3830

GARY SUTTON
PO BOX 1003
SPRING BRANCH TX 78070-1003

GLENN TACKABERRY
110 SPIRITUAL PASS
SPRING BRANCH TX 78070-5388

JON TAMAYO
PO BOX 331
KENDALIA TX 78027-0331

KANDI TEAGUE
1225 CHERRY CREEK BLVD
SPRING BRANCH TX 78070-6328

CHARLIE THOMAS
2410 ROLLING CRK
SPRING BRANCH TX 78070-5758

MS TRUDY THOMAS
125 GREY FOX CIR
SPRING BRANCH TX 78070-4608

MARTHA TOWNSEND
3678 HIDDEN DR #2102
SAN ANTONIO TX 78217-4678

MRS CHERYL TOWNSLEY
347 CREEK CT
SPRING BRANCH TX 78070-3502

PAMELA TREVINO
141 HILL DR
SPRING BRANCH TX 78070-3801

MR HERK H TRUSSELL, JR
2349 WHISPERING WATER
SPRING BRANCH TX 78070-8005

PAMELA VANDERMEY
1336 WINDING CREEK TRL
SPRING BRANCH TX 78070-5404

JIM VAUGHN
758 LANDONS WAY
SPRING BRANCH TX 78070-4923

STELLA VAUGHN
758 LANDONS WAY
SPRING BRANCH TX 78070-4923

JESSICA VEILLEUX
15828 LOMITA SPRINGS DR
SAN ANTONIO TX 78247-5608

MRS ELEANOR VILLEGAS
33300 US HIGHWAY 281 N NO MH6
BULVERDE TX 78163-3143

MOBI WARREN
1826 POPPY PEAK ST
SAN ANTONIO TX 78232-2418

SCOTT R WATSON

SECRETARY, COMAL ISD BOARD OF TRUSTEES
2 WATSON WAY

SPRING BRANCH TX 78070-4412

JOHN WEAKLY
1320 CYPRESS COVE RD
SPRING BRANCH TX 78070-4852
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JAMES WEAVER
271 PARK GRV
SPRING BRANCH TX 78070-3817

MARY JO WEAVER
870 COYOTE TRL
SPRING BRANCH TX 78070-6335

KRISTEN A WESSALE
360 BENT OAK DR
SPRING BRANCH TX 78070-6312

SANDRA WHITEHEAD
205 BENT OAK DR
SPRING BRANCH TX 78070-6311

BYRON WILLIAMS
1210 MISTY LN
SPRING BRANCH TX 78070-5787

FRANK WISSLER
695 HILLCREST TRL
SPRING BRANCH TX 78070-3709

MRS TAMMY TULLIS YANDLE
439 MYSTIC PKWY
SPRING BRANCH TX 78070-5272

MRS REBECCA M YARD
1043 SUNRISE PL
SPRING BRANCH TX 78070-5152

ROBERT YARD
1043 SUNRISE PL
SPRING BRANCH TX 78070-5152

EDITH & KEVIN ZAIONTZ
458 COYOTE RIDGE DR
SPRING BRANCH TX 78070-6346
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