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July 1, 2014 

TO: Persons on the Attached Mailing List 

RE: Docket No. 2014-0526-AIR 
FML Sand, LLC (Formerly Proppant Specialists, LLC) 
Request(s) filed on Permit No. 97199 

The above-referenced application and all timely filed hearing requests/requests for 
reconsideration on the above-referenced application will be considered by the 
commissioners of the Texas Commission on Environmental Quality (TCEQ) during the 
public meeting on August 6, 2014.  The meeting will begin at 9:30 a.m. in Room 201S 
of Building E, at the commission's offices located at 12100 Park 35 Circle in Austin, 
Texas. 

In accordance with commission rules, copies of the timely hearing requests/requests for 
reconsideration have been forwarded to the applicant, the Executive Director of the 
TCEQ, and the Public Interest Counsel of the TCEQ.  Each of these persons is entitled to 
file a formal written response to the hearing requests/requests for reconsideration on or 
before 5:00 p.m. on July 14, 2014.  Persons who have filed timely hearing 
requests/requests for reconsideration may file a formal written reply to these responses 
on or before 5:00 p.m. on July 28, 2014.  

All responses and replies must be filed with the Chief Clerk of the TCEQ.  Responses and 
replies may be filed with the Chief Clerk electronically at 
http://www.tceq.texas.gov/goto/eFilings or by filing an original and 7 copies with the 
Chief Clerk of the TCEQ.  The mailing address of the Chief Clerk is: Office of Chief Clerk, 
ATTN: Agenda Docket Clerk, Mail Code 105, TCEQ, P. O. Box 13087, Austin, Texas 
78711-3087 [Fax number (512) 239-3311]. On the same day any response is transmitted 
to the Chief Clerk, a copy must also be sent to the Executive Director, the Public Interest 
Counsel, the Applicant and the requesters at their addresses listed on the attached 
mailing list.  On the same day any reply is transmitted to the Chief Clerk, a copy must 
also be sent to the Executive Director, the Public Interest Counsel, and other requesters 
and the applicant at their addresses listed on the attached mailing list. 

The procedures for evaluating hearing requests/requests for reconsideration are located 
in 30 Texas Administrative Code (TAC) Chapter 55, Subchapter F (§§55.200-211) of the 
commission's rules.  The procedures for filing and serving responses and replies are 
located in 30 TAC Chapters 1 (§§1.10-11) and 55 (§55.209) of the commission's rules. 

The hardcopy filing requirement is waived by the General Counsel pursuant to 30 TAC 
§1.10(h).  Copies of these rules may be obtained by calling the Public Education Program 
toll free at 1-800-687-4040. 

http://www.tceq.state.tx.us/
http://www.tceq.texas.gov/goto/eFilings


The commissioners will not take oral argument or additional comment on this matter at 
the public meeting.  Therefore, it is important to address the sufficiency of the requests 
in timely filed written responses and requesters' replies.  At the public meeting, the 
commissioners may ask questions of the applicant, requesters, or TCEQ staff.  The 
commissioners will make a decision on the request(s) during the meeting and will base 
that decision on the timely written requests, public comments, any written responses 
and replies, any responses to questions during the meeting, and applicable statutes and 
rules.  Copies of all timely public comments and requests have been forwarded to the 
Office of Alternative Dispute Resolution to determine if informal, voluntary mediation 
might help resolve any dispute. 

The attachment to this letter is intended to help you better understand how the TCEQ 
processes and evaluates hearing requests and requests for reconsideration.  To obtain 
additional information, or to ask questions about anything in this letter, please call  
the Public Education Program toll free at 1-800-687-4040. 

Sincerely, 
 

 
Bridget C. Bohac 
Chief Clerk 

Enclosures:  Copies of protestant correspondence to Applicant, Executive Director, 
Office of Public Interest Counsel, and Alternative Dispute Resolution. 



ATTACHMENT 
Procedures Concerning Requests for Reconsideration  
and Requests for Contested Case Hearing 

The purpose of this document is to describe commission procedures for evaluating 
requests for reconsideration and requests for contested case hearing. This document is 
not intended to be a comprehensive guide to public participation at the TCEQ. 

The three commissioners determine the validity of requests for reconsideration and 
requests for contested case hearing and vote to grant or deny the requests during a 
public meeting.  These public meetings are usually held every other Wednesday in 
Austin.  Prior to the meeting, the following occurs: 

(1) the written requests are distributed to the executive director, the public interest 
counsel, and the applicant.  These persons may file a response at least 23 days 
before the meeting; 

(2) the requester may then file a reply to the responses at least 9 days before the 
meeting.  This is the requester's opportunity to address any deficiencies in the 
request that have been identified by TCEQ staff or the applicant.  The requester 
must submit any information he or she wishes the commissioners to consider 
(ex: maps or diagrams showing requester's location relative to the applicant's 
proposed activities) by this deadline; and 

(3) the commissioners read the requests, the responses to requests, and the replies, 
before the public meeting.  Then, during the public meeting, the commissioners 
vote to grant or deny the requests. 

Requests for Reconsideration 

A request for reconsideration must expressly state that the person is requesting that the 
commission reconsider the executive director's decision and state the reasons why the 
commission should reconsider the executive director's decision.  The commission will 
consider a request for reconsideration at a scheduled public meeting and grant or deny 
the request. 

Requests for Contested Case Hearing 

A contested case hearing is an evidentiary proceeding, similar to a hearing in civil court.  
The law allows for holding a contested case hearing on certain types of applications.  

A valid request for a contested case hearing must: 

(1) demonstrate that the requester is an "affected person" with a "personal 
justiciable interest" related to a legal right, duty, privilege, power or economic 
interest which would be affected by the application in a manner not common to 
the general public; 



(2) if the request is made by a group or association, identify one or more members 
who have standing to request a hearing, and the interests the group or association 
seeks to protect; 

(3) expressly request a contested case hearing; 
(4) raise disputed issues of fact that are relevant and material to the commission's 

decision on the application which were raised during the comment period and not 
withdrawn prior to the filing of the Executive Director's Response to Comment; 
and 

(5) include any other information as specified in public notices. 

The commission is authorized to protect human health and safety, and natural resources.  
The commission cannot address other matters outside the commission's authority, such as 
the effect of the existence of a proposed facility on nearby property values. 

When the commissioners deny hearing requests, they often proceed to vote on approval or 
denial of the application.  Alternatively, they may remand the application to the executive 
director for final action. If a hearing request is granted and the application is referred to 
the State Office of Administrative Hearings (SOAH), the commissioners will specify a list 
of issues which will be the subject of the hearing and an expected date for the SOAH 
judge's proposal for decision.  The SOAH judge will conduct the hearing and submit a 
proposal to the commission to approve or deny the application. 

The Alternative Dispute Resolution Office may contact requesters to determine their 
interest in informal discussions with the permit applicant and a mediator.  

By necessity this document gives a very general description of commission procedures.  If 
you have any questions, please call the Public Education Program toll free at 1-800-687-
4040. 



 
 

 
 
 
 

Page 1 of 4  

MAILING LIST 
FML SAND, LLC (FORMERLY PROPPANT SPECIALISTS, LLC) 

DOCKET NO. 2014-0526-AIR; PERMIT NO. 97199 
 

FOR THE APPLICANT: 
Paul Seals 
Guida Slavich & Flores, P.C. 
816 Congress Avenue, Suite 1500 
Austin, Texas 78701 
Tel: (512) 476-6300 
Fax: (512) 476-6331 
 
Ron Jordan 
FML Sand, LLC 
2003 Nine Road 
Brady, Texas 76825 
Tel: (325) 597-1560 
Fax: (325) 597-7190 
 
Kevin Ellis 
Zephyr Environmental Corporation 
2600 Via Fortuna 
Austin, Texas 78746 
Tel: (512) 879-6647 
Fax: (512) 329-8253 
 
FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 
 
Becky Petty, Staff Attorney 
Texas Commission on Environmental 
Quality  
Environmental Law Division, MC-173 
P.O. Box 13087 
Austin, Texas  78711-3087 
Tel: (512) 239-0600 
Fax: (512) 239-0606 
 
 
 
 
 
 
 

Alex Berksan, Technical Staff 
Texas Commission on Environmental 
Quality 
Air Permits Division, MC-163 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-1595 
Fax: (512) 239-1300 
 
Brian Christian, Director 
Texas Commission on Environmental 
Quality 
Small Business and Environmental 
Assistance Division 
Public Education Program, MC-108 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-4000 
Fax: (512) 239-5678 
 
FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 
 
Vic McWherter, Acting Public Interest 
Counsel 
Texas Commission on Environmental 
Quality 
Public Interest Counsel, MC-103 
P.O. Box 13087 
Austin, Texas  78711-3087 
Tel: (512) 239-6363 
Fax: (512) 239-6377 
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FOR ALTERNATIVE DISPUTE 
RESOLUTION 
via electronic mail: 
 
Mr. Kyle Lucas 
Texas Commission on Environmental 
Quality 
Alternative Dispute Resolution, MC-222 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-4010 
Fax: (512) 239-4015 
 
FOR THE CHIEF CLERK: 
Ms. Bridget C. Bohac 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk, MC-105 
P.O. Box 13087 
Austin, Texas  78711-3087 
Tel: (512) 239-3300 
Fax: (512) 239-3311 
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REQUESTER(S) 
GAIL BAKER 
3498 E RR 1222  
BRADY  TX  76825   

ROBERT J BEAULIEU 
GRANITE OAKS RANCH 
PO BOX 1709  
MASON  TX  76856-1709   

JAMES BODE 
12441 TWIN LAKES LN  
SAN ANGELO  TX  76904-3973   

SAMUEL C DAY-WOODRUFF 
LOWERRE, FREDERICK, PERALES, ALLMON & ROCKWELL 

707 RIO GRANDE ST STE 200  
AUSTIN  TX  78701-2733   

DAVID FREDERICK 
LOWERRE FREDERICK PERALES ALLMON & ROCKWELL 
707 RIO GRANDE ST STE 200  
AUSTIN  TX  78701-2733   

GERALD L GAMEL 
1831 KATEMCY RD  
BRADY  TX  76825-8802   

MERLINA & STEVEN GAMEL 
2401 KATEMCY RD  
BRADY  TX  76825-8804   

CHERYL GLASS 
PO BOX 1714  
MASON  TX  76856-1714   

JAMES R & LISA K HEATH 
529 W RR 1222  
MASON  TX  76856   

MRS LYDIA GAY NESLONEY 
11112 FLAT ROCK RD  
MASON  TX  76856-6209   

TIFNEE G NESLONEY 
8100 N MO PAC EXPY APT 118 
AUSTIN  TX  78759-8846   

MR TREY NESLONEY 
11603 LADERA VISTA DR UNIT NO 16 
AUSTIN  TX  78759-3955   

MR TREY NESLONEY 
7513 COVERED BRIDGE DR  
AUSTIN  TX  78736-3347   

JEANNE M NIXON 
PO BOX 823  
MASON  TX  76856-0823   

CONNIE STOCKBRIDGE 
PO BOX 731  
MASON  TX  76856-0731   

JANIS KAY & WELDON B STRICKLAND 
PO BOX 1183  
MASON  TX  76856-1183   

WESLEY B STRICKLAND 
PO BOX 1183  
MASON  TX  76856-1183   

DANNY KEITH THOMASON 
2165 E RR 1222  
BRADY  TX  76825-8816   

MRS SHARON LYNN THOMASON 
2165 E RR 1222  
BRADY  TX  76825-8816   

BRENDA L WIGGS 
2174 E RR 1222  
BRADY  TX  76825   

BRENDA WIGGS 
2165 E RR 1222  
BRADY  TX  76825   

WALTER GUY WIGGS 
2165 E RR 1222  
BRADY  TX  76825   

WALTER GUY WIGGS 
2174 E RR 1222  
BRADY  TX  76825   

DAVID A YOUNG 
PO BOX 1550  
MASON  TX  76856-1550   

WITHDRAWAL OF REQUEST(S) 
KAROL & WILFORD GARY EVANS 
2538 RR 1723  
MASON  TX  76856   

DEL ROY & WALT REICHENAU 
PO BOX 1410  
FORT WORTH  TX  76101-1410   

INTERESTED PERSON(S) 
JAN APPLEBY 
PO BOX 1542  
MASON  TX  76856-1542   
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JANNA BLANCHARD 
916 7TH ST  
BLANCO  TX  78606-4877   

LEIGHTON E BROWN 
3657 LOEFFLER LN  
MASON  TX  76856-6562   

MARY CALHOUN 
14821 COBO DE BARA CIR  
CORPUS CHRISTI  TX  78418-6909   

HEIDI COMEY 
PO BOX 293  
MASON  TX  76856-0293   

LANEA DUNCAN 
7817 LLANO AVE  
FORT WORTH  TX  76116-1461   

GREG & LORENE DUNLAP 
9227 N US HIGHWAY 87  
MASON  TX  76856-4617   

DIXIE FEUERBACHER 
PO BOX 880  
MASON  TX  76856-0880   

JERRY GAMEL 
1831 KATEMCY RD  
BRADY  TX  76825-8802   

DEBBIE HAINES 
PO BOX 591  
BRADY  TX  76825-0591   

JOHN R HAINES 
13216 N US HIGHWAY 87  
MASON  TX  76856-4606   

DAN HALL 
503 PR 643  
BRADY  TX  76825   

JACK ROSS HAYS 
169 N BAY DR  
BULLARD  TX  75757-9395   

DONALD C JACQUES 
10001 N US HIGHWAY 87  
MASON  TX  76856-4612   

J A JACQUES 
10001 N US HIGHWAY 87  
MASON  TX  76856-4612   

RILEY KOTHMANN 
PO BOX 1887  
MASON  TX  76856-1887   

DONNA NELSON 
PO BOX 572  
MASON  TX  76856-0572   

MRS JESSIE HOLT NOBLES 
736 SANDY LN  
MASON  TX  76856-4405   

JULIE NOBLES 
1528 SANDY LN  
MASON  TX  76856-4406   

JOSEF D PINTER 
PO BOX 1441  
MASON  TX  76856-1441   

PAT SAUNDERS 
PAT SAUNDERS 
713 RIDGECREST CIR  
DENTON  TX  76205-5411   

PAUL SEALS 
GUIDA SLAVICH & FLORES 
816 CONGRESS AVE STE 1500  
AUSTIN  TX  78701-2641   

GAYLE SMART 
PO BOX 1162  
MASON  TX  76856-1162   

CONNIE & REX SMITH 
PO BOX 686  
MASON  TX  76856-0686   

JEFFREY DREW TALLENT 
11906 N US HIGHWAY 87  
MASON  TX  76856-4604   

DON & DORRETT TOWNSEND 
792 DRY PRONG RD  
MASON  TX  76856-4402   

JOHN J VAY 
LAW OFFICE OF JOHN J VAY 
710 W 14TH ST STE A  
AUSTIN  TX  78701-1798   
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