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EXECUTIVE DIRECTOR’S RESPONSE TO HEARING REQUESTS 

The Executive Director (ED) of the Texas Commission on Environmental Quality (commission 
or TCEQ) files this response (Response) to the requests for a contested case hearing submitted 
by the persons listed herein. The Texas Clean Air Act (TCAA), Texas Health & Safety Code 
(THSC) § 382.056(n) requires the commission to consider hearing requests in accordance with 
the procedures provided in Tex. Water Code (TWC) § 5.556.1 This statute is implemented 
through the rules in 30 Texas Administrative Code (TAC) Chapter 55, Subchapter F. 

A map showing the location of the site for the proposed facility is included with this Response 
and has been provided to all persons on the attached mailing list. In addition, a current 
compliance history report, technical review summary, and draft permit prepared by the ED’s 
staff have been filed with the TCEQ’s Office of Chief Clerk for the commission’s consideration. 
Finally, the ED’s Response to Public Comments (RTC), which was mailed by the chief clerk to all 
persons on the mailing list, is on file with the Chief Clerk for the commission’s consideration. 

I. Application Request and Background Information 

Indeck Wharton, LLC (Indeck or Applicant) has applied to the TCEQ for a New Source Review 
Authorization under THSC § 382.0518. This permit will authorize the Applicant to construct and 
operate a natural gas fired electric generating facility. The facility is proposed to be located on 
the west side of State Route 71, 3,350 feet south of the center of Danevang, in Wharton County, 
Texas.  Contaminants authorized under this permit include nitrogen oxides (NOx), carbon 
monoxide (CO), sulfur dioxide (SO2), and particulate matter (PM), including particulate matter 
with aerodynamic diameters of 10 micrometers or less (PM10) and 2.5 micrometers or less 
(PM2.5). The Applicant is not delinquent on any administrative penalty payments to the TCEQ. 
The TCEQ Enforcement Database was searched and no enforcement activities were found that 
are inconsistent with the compliance history. 

Before work is begun on the construction of a facility that may emit air contaminants, the person 
planning the construction must obtain authorization from the commission.  This permit 

1 Statutes cited in this response may be viewed online at www.capitol.state.tx.us/statutes/statutes.html. 
Relevant statutes are found primarily in the Texas Health and Safety Code and the Texas Water Code. The 
rules in the Texas Administrative Code may be viewed online at www.sos.state.tx.us/tac/index.shtml, or 
follow the “Rules, Policy & Legislation” link on the TCEQ website at www.tceq.state.tx.us.  
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application is for a new issuance of Air Quality Permit Numbers 111724 and PSDTX1374 to 
construct an electric generating facility.  

The permit application was received on June 18, 2013, and it was declared administratively 
complete on July 11, 2013. The Notice of Receipt and Intent to Obtain an Air Quality Permit 
(public notice) for this permit application was published in English on August 7, 2013 in the El 
Campo Leader-News. The Notice of Application and Preliminary Decision for an Air Quality 
Permit was published on May 17, 2014 in English in the El Campo Leader-News. A public 
meeting was held on September 30, 2014 in El Campo. The notice of public meeting was mailed 
to interested persons on September 9, 2014, and it was also published on September 10, 2014, in 
English in the El Campo Leader-News. Although the public notices were required to be 
published in a Spanish language newspaper of general circulation, this requirement was waived 
pursuant to 30 TAC § 39.405(h)(8) because the Applicant certified that no Spanish language 
newspaper of general circulation exists in the municipality or county where the proposed facility 
would be located. The public comment period ended on September 30, 2014.  

The ED’s RTC was filed with the Chief Clerk’s Office on October 31, 2014, and mailed to all 
interested persons on November 6, 2014, including those who asked to be placed on the mailing 
list for this application and those who submitted comment or requests for a contested case 
hearing. The cover letter attached to the RTC included information about making requests for a 
contested case hearing or for reconsideration of the ED’s decision.2 The letter also explained 
hearing requesters should specify any of the ED’s responses to comments they dispute and the 
factual basis of the dispute, in addition to listing any disputed issues of law or policy. 

The time for requests for reconsideration and hearing requests ended on December 8, 2014. The 
TCEQ did not receive any requests for reconsideration.  The TCEQ received timely requests for a 
contested case hearing from Farryl Holub. TCEQ also received timely hearing requests from two 
organizations, LISTEN! An Alliance to Protect the People and Property of Wharton County 
(LISTEN!), and the Danevang Lutheran Church.   

II. Applicable Law for Hearing Requests 

The commission must assess the timeliness and form of the hearing requests, as discussed in 
Section I above. The form requirements are set forth in 30 TAC § 55.201(d): 

(d) A hearing request must substantially comply with the following:  

(1) give the name, address, daytime telephone number, and, where possible, fax 
number of the person who files the request. If the request is made by a 
group or association, the request must identify one person by name, 
address, daytime telephone number, and, where possible, fax number, who 

2 See TCEQ rules at Chapter 55, Subchapter F of Title 30 of the Texas Administrative Code. Procedural 
rules for public input to the permit process are found primarily in Chapters 39, 50, 55 and 80 of Title 30 
of the Code.  
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shall be responsible for receiving all official communications and documents 
for the group;  

(2) identify the person's personal justiciable interest affected by the application, 
including a brief, but specific, written statement explaining in plain 
language the requester's location and distance relative to the proposed 
facility or activity that is the subject of the application and how and why the 
requester believes he or she will be adversely affected by the proposed 
facility or activity in a manner not common to members of the general 
public;  

(3) request a contested case hearing; 
(4) list all relevant and material disputed issues of fact that were raised during 

the public comment period and that are the basis of the hearing request. To 
facilitate the commission's determination of the number and scope of issues 
to be referred to hearing, the requester should, to the extent possible, 
specify any of the executive director's responses to comments that the 
requester disputes and the factual basis of the dispute and list any disputed 
issues of law or policy; and  

(5) provide any other information specified in the public notice of application. 

The next necessary determination is whether the requests were filed by “affected persons” as 
defined by TWC § 5.115, implemented in commission rule 30 TAC § 55.203. Under 30 TAC § 
55.203, an affected person is one who has a personal justiciable interest related to a legal right, 
duty, privilege, power or economic interest affected by the application. An interest common to 
members of the general public does not qualify as a personal justiciable interest. Local 
governments with authority under state law over issues raised by the application receive affected 
person status under 30 TAC § 55.203(b). 

In determining whether a person is affected, 30 TAC § 55.203(c) requires all factors be 
considered, including, but not limited to, the following: 

(1) whether the interest claimed is one protected by the law under which the 
application will be considered;  

(2) distance restrictions or other limitations imposed by law on the affected 
interest;  

(3) whether a reasonable relationship exists between the interest claimed 
and the activity regulated;   

(4) likely impact of the regulated activity on the health and safety of the 
person, and on the use of property of the person;  

(5) likely impact of the regulated activity on use of the impacted natural 
resource by the person; and  

(6) for governmental entities, their statutory authority over or interest in 
the issues relevant to the application.  

In addition to the requirements noted above regarding affected person status, in accordance 
with 30 TAC § 55.205(a), a group or association may request a contested case hearing only if the 
group or association meets all of the following requirements:  
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(1) one or more members of the group or association would otherwise have 
standing to request a hearing in their own right;  

(2) the interests the group or association seeks to protect are germane to the 
organization's purpose; and  

(3) neither the claim asserted nor the relief requested requires the participation 
of the individual members in the case.3 

If the commission determines a hearing request is timely and fulfills the requirements for 
proper form and the hearing requester is an affected person, the commission must apply a 
three-part test to the issues raised in the request to determine if any of the issues should be 
referred to the State Office of Administrative Hearings (SOAH) for a contested case hearing. The 
three-part test in 30 TAC § 50.115(c) is as follows: 

(1) The issue must involve a disputed question of fact; 
(2) The issue must have been raised during the public comment period; and 
(3) The issue must be relevant and material to the decision on the application. 

The law applicable to the proposed facility may generally be summarized as follows. A person 
who owns or operates a facility or facilities that will emit air contaminants is required to obtain 
authorization from the commission prior to the construction and operation of the facility or 
facilities.4 Thus, the location and operation of the proposed facility requires authorization under 
the TCAA. Permit conditions of general applicability must be in rules adopted by the 
commission.5 Those rules are found in 30 TAC Chapter 116. In addition, a person is prohibited 
from emitting air contaminants or performing any activity that violates the TCAA or any 
commission rule or order, or that causes or contributes to air pollution.6 The relevant rules 
regarding air emissions are found in 30 TAC Chapters 101 and 111-118. In addition, the 
commission has the authority to establish and enforce permit conditions consistent with this 
chapter.7 The materials accompanying this response list and reference permit conditions and 
operational requirements and limitations applicable to this proposed facility. 

III. Analysis of Hearing Requests 

A. Were the requests for a contested case hearing in this matter timely and in 
proper form? 

The following person submitted a timely hearing request that was not withdrawn: Farryl Holub. 
Timely hearing requests were also submitted by two organizations: LISTEN! and the Danevang 
Lutheran Church.  

1. Farryl Holub 
Farryl Holub submitted a request for a contested case hearing on behalf of himself and his 

3 30 TAC § 55.205(a) 
4 TEXAS HEALTH & SAFETY CODE § 382.0518 

5 TEXAS HEALTH & SAFETY CODE § 382.0513 

6 TEXAS HEALTH & SAFETY CODE § 382.085 

7 TEXAS HEALTH & SAFETY CODE § 382.0513 
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household family members, Martha Holub, Jillian Holub, and Jessica Holub Rumbaugh, on 
June 13, 2014.  His request was made in a comment he timely submitted to the agency during 
the relevant public comment period. He provided his and his family members’ names, a phone 
number, a mailing address, and a residential address in the request.  

Farryl Holub did not give an approximate distance from his house to the proposed facility.  
Based on the address provided by Farryl Holub and the plot plan submitted by the Applicant, 
the ED’s staff was able to confirm that the Holub residence is more than one mile from the 
facility (see attached map). 

Farryl Holub requested a contested case hearing in the first sentence of his comment letter.  He 
stated that he believes he and his family will be adversely affected by the application in the 
following ways: 

• That the Holub family will be more directly affected by emissions and prevailing winds 
than the general public because they own more land and reside closer to the proposed 
facility. 

• That agricultural chemicals used in the area may harmfully interact with emissions 
from the proposed facility and pose a danger to the people, animals, and plants of 
Danevang. 

• That possible groundwater or surface water contamination from a ruptured pipeline on 
the property next to the tract of the land the facility will be located upon may somehow 
interact with Applicant’s operation and emissions. 

• That the combination of facility’s emissions and chemicals already existing in the area 
may cause health problems among the general public, including children and adults 
suffering respiratory ailments.  

• That residents and property owners need more time to learn about the project because 
the Applicant and Wharton County officials kept the project a secret from the public. 

The comments submitted by Farryl Holub are generically stated or do not articulate an interest 
that is not common to the general public. Therefore, the ED finds that these issues do not qualify 
as personal justiciable interests.  Based on the foregoing, the ED finds that Farryl Holub did not 
substantially comply with all of the requirements to request a contested case hearing required by 
30 TAC § 55.201(d) because he failed to identify a personal justiciable interest in the matter.  

2. LISTEN! 
The hearing request filed on behalf of LISTEN! is identical to the request submitted by Farryl 
Holub on behalf of himself and his family members discussed above.8  It identified Farryl Holub 
as the President of the organization and named Farryl Holub, Martha Holub, Jillian Holub, and 
Jessica Holub Rumbaugh as members who will be adversely affected by the application in ways 
not common to the general public.   

The request was timely made during the relevant public comment period.  The request did not 
provide an approximate distance from the members’ residence to the proposed facility, but it did 

8 For clarity, the requests were contained in the same letter from Farryl Holub. 
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provide the Holub family residential address as the address for the organization, a mailing 
address, and a telephone number.  Based on the address provided by Farryl Holub and the plot 
plan submitted by the Applicant, the ED’s staff was able to confirm that the Holub residence is 
more than one mile from the plant (see attached map). The analysis for the organization’s 
request follows in subsection C below. 

LISTEN! requested a contested case hearing in the first sentence of its comment letter.  It stated 
that it believes its members, the Holub family, will be adversely affected by the application in the 
following ways: 

• That the Holub family will be more directly affected by emissions and prevailing winds 
than the general public because they own more land and reside closer to the proposed 
facility. 

• That agricultural chemicals used in the area may harmfully interact with emissions 
from the proposed facility and pose a danger to the people, animals, and plants of 
Danevang. 

• That possible groundwater or surface water contamination from a ruptured pipeline on 
the property next to the tract of the land the facility will be located upon may somehow 
interact with Applicant’s operation and emissions. 

• That the combination of facility’s emissions and chemicals already existing in the area 
may cause health problems among the general public, including children and adults 
suffering respiratory ailments. 

• That residents and property owners need more time to learn about the project because 
the Applicant and Wharton County officials kept the project a secret from the public. 

The comments submitted by LISTEN! are generically stated or do not articulate an interest that 
is not common to the general public. Therefore, the ED finds that these issues do not qualify as 
personal justiciable interests of members of the organization.  Based on the foregoing, the ED 
finds that LISTEN! did not substantially comply with all of the requirements to request a 
contested case hearing required by 30 TAC § 55.201(d) because it failed to identify a personal 
justiciable interest in the matter.  

3. The Danevang Lutheran Church 
The hearing request filed by the Danevang Lutheran Church was submitted by Church Council 
President, Doyle Schaer, and Church Council Treasurer, Darleen Miksik.  The request also had a 
petition attached, which was signed by the following persons: Maria Barnes, Marilyn Chappell, 
O.V. Christensen, Ashley Garza, Annabel Gonzales, Darleen Miksik, Juhl Miksik, Wesley Miksik, 
Judy Ocanas, Maria O. Navarro, Irene Ocampo, Ben Rivera, Erin Rivera, Esther Rivera, Meagan 
Rivera, Ann Schaer, Doyle Schaer, and Damion Taylor.  

The church requested a hearing in the first sentence of its request.  The request was made in a 
comment timely submitted to the commission during the relevant comment period.  The hearing 
request submitted by the church provided the church’s phone number, physical address, and 
mailing address.  Although the church is within one mile of the proposed facility, the request 
does not claim that any person resides at the church or on the church grounds (see attached 
map).  The petition was signed by eighteen members of the church, but only eight of those 
members provided residential addresses.  The residential address provided by Erin and Meagan 
Rivera is within one mile of the proposed facility (see attached map). The analysis for the 
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organization’s request follows in subsection C below. 

The church’s request failed to identify which members the church believes will be adversely 
affected, and the request also failed to state how such members will be adversely affected in 
ways not common to the general public.  Rather, the request details how the church and its 
grounds will be adversely affected: 

• That, unlike the general public, the church attracts visitors from all over the country, 
and the church relies on donations from visitors to preserve the church, church hall, 
and museum.  Such tourism, and thus, monetary support, may decrease if the 
Applicant’s facility is built in such close proximity to the church grounds. 

• The facility will negatively impact the beauty of the historical church and its property. 

Comments regarding the effects upon aesthetics and tourism to the church property fail to show 
how any of the individual members or their own property will be adversely affected in ways not 
common to the general public.  Additionally, the following church members simply listed the 
word “health” next to their names on the petition attached to the church’s hearing request: 
Anabel Gonzales, Irene Ocampo, and Erin Rivera.  The use of the word “health,” without more, 
is too vague to demonstrate an interest that is not common to the general public. Therefore, the 
ED finds that these issues do not qualify as personal justiciable interests.  Based on the 
foregoing, the ED finds that the request submitted by the Danevang Lutheran Church did not 
substantially comply with all of the requirements to request a contested case hearing required by 
30 TAC § 55.201(d) because it failed to identify a personal justiciable interest. 

B. Are those who requested a contested case hearing affected persons? 

The law applicable to this permit application is outlined above in Section II. 30 TAC 
§ 55.201(d)(2) requires hearing requesters to identify a personal justiciable interest and state 
why the requester believes he or she will be adversely affected by the proposed facility in a 
manner not common to members of the general public.  If the requester raises a personal 
justiciable interest, the commission must consider whether the interest claimed is one protected 
by the law under which the application will be considered.   

The commission must also consider whether a reasonable relationship exists between the 
interest claimed and the activity regulated. The activity the commission regulates is the 
authorized emissions into the air of contaminants by a person who owns or operates a facility or 
facilities. Those persons who own or operate a facility or facilities are prohibited from emitting 
air contaminants or performing any activities that contravene the TCAA or any other 
commission rule or order, or that causes or contributes to air pollution.  

In this matter, the request submitted by Farryl Holub on behalf of himself and his household 
family members listed ways in which the family believes it will adversely affected by the facility.  
However, the reasons provided are generic and common to the general public.  Thus, Farryl 
Holub did not state a personal justiciable interest of himself or his family members, as required 
by 30 TAC § 55.201(d)(2).  Accordingly, the analyses of whether the interests claimed are ones 
protected by the law under which the application will be considered and whether a reasonable 
relationship exists between the interests claimed and the activity the commission regulates are 
moot. 
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The commission must also consider distance restrictions or other limitations imposed by law on 
the affected interest, the likely impact of the regulated activity on the health and safety of the 
person, and on the use of the property of the person, and the likely impact of the regulated 
activity on the use of the impacted natural resource by the person.  For air authorizations, 
distance from the proposed facility is particularly relevant to the issue of whether there is a 
likely impact of the regulated activity on a person’s interests because of the dispersion and 
effects of individual air contaminants emitted from a facility.  Because Farryl Holub, Martha 
Holub, Jillian Holub, and Jessica Holub Rumbaugh reside more than one mile from the facility 
that is the subject of this permit application, the ED finds that it is not likely to impact the health 
and safety of these requesters or the use of their property in a manner different from the general 
public.  Therefore, they are not affected persons under 30 TAC § 55.203. 

C. Do the organizations LISTEN! and the Danevang Lutheran Church meet the 
group or associational standing requirements? 

1.  LISTEN! 
Farryl Holub filed the hearing request on behalf of LISTEN! The members of LISTEN! are 
identified as Farryl Holub, Martha Holub, Jillian Holub, and Jessica Holub Rumbaugh.9  The 
purpose of the organization is not explicitly stated in the request. However, the full name of the 
organization, LISTEN! An Alliance to Protect the People and Property of Wharton County, 
reveals a general purpose to protect people and property within Wharton County, Texas.  The 
request gave the names and address of Farryl Holub and his household family members.  The 
hearing request met the requirements for form, but did not meet the requirements for affected 
person status since, as previously discussed, no members live within a mile of the proposed 
facility and the requester failed to identify any members’ personal justiciable interests.  
Therefore, since it has not identified one or more members that would have standing to request 
a hearing in their own right, LISTEN! did not meet the requirements for associational standing 
found in 30 TAC § 55.205(a). 

2. The Danevang Lutheran Church 
The hearing request filed by the Danevang Lutheran Church was signed by Church Council 
President, Doyle Schaer, and Treasurer, Darleen Miksik.  The request had a petition attached, 
entitled, “Petition to Protest Building of Electric Plant in Our Community,” which was signed by 
the following persons: Maria Barnes, Marilyn Chappell, O.V. Christensen, Ashley Garza, 
Annabel Gonzales, Darleen Miksik, Juhl Miksik, Wesley Miksik, Judy Ocanas, Maria O. Navarro, 
Irene Ocampo, Ben Rivera, Erin Rivera, Esther Rivera, Meagan Rivera, Ann Schaer, Doyle 
Schaer, and Damion Taylor.  

Although the church building is within one mile of the proposed facility, the request does not 
claim that any person resides at the church or on the church grounds.  Although the petition lists 
eighteen church members who are against the construction of the facility, the request did not 
identify which people are representative members of the group.  Of the eighteen people who 

9 Although not specifically identified, because all of the individuals are members of the same family, reside 
at the same address, and are all named members of the organization, the ED treated them all as 
representative members. 
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signed the petition, only eight people provided their residential addresses.  Based on the 
residential addresses listed on the petition attached to the request and the plot plan submitted 
by the Applicant, the ED’s staff was able to confirm that the residential address provided by Erin 
and Meagan Rivera is within one mile from the proposed facility (see attached map).   

The request did not identify how any of its members will be adversely affected in ways not 
common to the general public.  Rather, as discussed in Section III above, the request details how 
the church and its grounds will be adversely affected with regard to aesthetics and tourism.  
Additionally, the following church members simply listed the word “health” next to their names 
on the petition attached to the church’s hearing request: Anabel Gonzales, Irene Ocampo, and 
Erin Rivera.  No other details were provided. The comments submitted by the Danevang 
Lutheran Church and use of the word “health” on the petition are generically stated and fail to 
demonstrate that any of the people who signed the petition has an interest that is not common 
to the general public. Therefore, the ED finds that these issues do not qualify as personal 
justiciable interests pursuant to 30 TAC § 55.201(d). 

The hearing request submitted by the church was timely.  However, the request failed to 
designate a representative member with a personal justiciable interest.  Of the eighteen people 
who signed the church’s petition, only one person, Erin Rivera, provided a residential address 
within a mile of the proposed facility and a comment that could be construed as an interest in 
the matter.  However, the ED’s staff finds that Erin Rivera’s use of the word “health,” without 
more information, is too vague to demonstrate a personal justiciable interest.  As such, Erin 
Rivera would not qualify as an affected person.  Therefore, since it has not identified one or 
more members that would have standing to request a hearing in their own right, the Danevang 
Lutheran Church did not meet the requirements for associational standing found in 30 TAC 
§ 55.205(a). 

D. Which issues in this matter should be referred to SOAH for hearing? 

If the commission determines any of the hearing requests in this matter are timely and in proper 
form, and some or all of the hearing requesters are affected persons, the commission must apply 
the three-part test discussed in Section II to the issues raised in this matter to determine if any 
of the issues should be referred to SOAH for a contested case hearing.  The three-part test asks 
whether the issues involve disputed questions of fact, whether the issues were raised during the 
public comment period, and whether the issues are relevant and material to the decision on the 
permit application, in order to refer them to SOAH. However, because none of the individuals 
identified in this Response meet requirements for an affected person, including potential 
representatives of the organizations, their interests are not likely to be impacted in a manner 
different from the general public.  Thus, these hearing requests should not be referred to SOAH 
for a contested case hearing.  However, if the commission determines that one or more of the 
hearing requesters are affected parties, then those hearing requests should be referred to SOAH. 

IV. Executive Director’s Recommendation 

The Executive Director respectfully recommends that the commission deny all requests for a 
contested case hearing in this matter. 
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Respectfully submitted, 
Texas Commission on Environmental Quality 
Richard Hyde, P.E., Executive Director 
Caroline Sweeney, Deputy Director 
Office of Legal Services 
Robert Martinez, Division Director 
Environmental Law Division 

 
Jennifer J. Furrow, Staff Attorney 
Environmental Law Division 
State Bar Number 24078524 
(512) 239-1439 
PO Box 13087, MC 173 
Austin, Texas 78711-3087 

REPRESENTING THE  
EXECUTIVE DIRECTOR OF THE 
TEXAS COMMISSION ON  
ENVIRONMENTAL QUALITY 

 



 

CERTIFICATE OF SERVICE 

On the 29th of December, 2014, a true and correct copy of the foregoing instrument was served on 
all persons on the mailing list by the undersigned via deposit into the U.S. Mail, inter-agency mail, 
facsimile, electronic mail, or hand delivery. 

 

__________________________ 
Jennifer J. Furrow 



#

#

##

##

##
#

###

#

#####

####

#

¬«71

4
56

7

23

1
8

10
11

12

13

1416
17

18
19

2

3

9 15

20
21

22

Texas Commission on Environmental Quality
GIS Team  (Mail Code 197)
P.O. Box 13087
Austin, Texas  78711-3087

Source:  The location of the facility was provided
by the TCEQ Office of Legal Services (OLS). 
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applicant and the requestor information from the 
requestor. The background imagery of this map is 
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approximate relative location of property boundaries. 
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Information Resource Division at (512) 239-0800.

Map Requested by TCEQ Office of Legal Services
for Commissioners' Agenda

The facility is located in Wharton County.  The circle (red) in 
the left inset map represents the approximate location of the facility.
The inset map on the right represents the location of Wharton 
County (red) in the state of Texas;

Wharton County

Indeck Wharton, LLC, Permit Nos. 111724 and PSDTX1374
Protecting Texas by
Reducing and
Preventing Pollution

Date: 12/19/2014

CRF 437710

Contested Case Hearing Requests ³
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Service Layer Credits: Source: Esri, DigitalGlobe, GeoEye, i-
cubed, Earthstar Geographics, CNES/Airbus DS, USDA,
USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and
the GIS User Community
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Map Key for Contested Case Hearing Requests 

 Indeck Wharton, LLC, Permit Nos. 111724 and PSDTX1374 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

*Denotes an individual who did not provide a residential address in a comment, in a 
hearing request, or on the Chief Clerk’s mailing list. 

ID Name 
1 Barnes, Maria 
2 Chappell, Marilyn* 
3 Christensen, OV*  
4 Holub, Farryl 
5 Holub, Jillian 
6 Holub, Martha  
7 Holub Rumbaugh, Jessica 
8 Garza, Ashley  
9 Gonzales, Annabel* 

10 Miksik, Darlene 
11 Miksik, Juhl 
12 Miksik, Wesley 
13 Navarro, Maria 
14 Ocampo, Irene* 
15 Ocanas, Judy* 
16 Rivera, Ben* 
17 Rivera, Erin 
18 Rivera, Esther* 
19 Rivera, Meagan 
20 Schaer, Ann* 
21 Schaer, Doyle* 
22 Taylor, Damian* 
23 Danevang Lutheran Church 
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Bryan W. Shaw, Ph.D., P.E., Chairman 


Toby Baker, Commissioner 
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 


 
December 30, 2014 


 
 
Bridget Bohac, Chief Clerk  
Texas Commission on Environmental Quality  
P.O. Box 13087, MC 105 
Austin, Texas 78711-3087 
 
Re:  Mailing List for Executive Director’s Response to Hearing Requests Brief for 


Indeck Wharton, LLC, Air Quality Permit Nos. 111724 and PSDTX1374 
TCEQ Docket No. 2014-0847-AIR 


 
Dear Ms. Bohac:  
 
Enclosed please find a copy of the mailing list for the Executive Director’s Response to 
Hearing Requests brief for the above referenced item. If you have any questions, please 
do not hesitate to call me at extension 1439.  
 
 
Sincerely,  
 


 
 
Jennifer J. Furrow 
Staff Attorney  
Environmental Law Division  
 
Enclosure 
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MAILING LIST 
for 


Indeck Wharton, LLC 
Permit Nos. 111724 and PSDTX1374 


FOR THE APPLICANT: 


Mike Ferguson 
Vice President Operations 
Indeck Wharton, LLC 
600 North Buffalo Grove Road, 
Suite 300 
Buffalo Grove, Illinois  60089 


James S. Schneider, P.E. 
Senior Environmental Engineer 
Indeck Wharton, LLC 
600 North Buffalo Grove Road, 
Suite 300 
Buffalo Grove, Illinois  60089 


INTERESTED PERSONS: 


See attached list. 


FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 


Brian Christian, Director 
Texas Commission on Environmental 
Quality 
Environmental Assistance Division 
Public Education Program MC-108 
P.O. Box 13087 
Austin, Texas  78711-3087 


Jennifer Furrow, Staff Attorney 
Texas Commission on Environmental 
Quality 
Environmental Law Division MC-173 
P.O. Box 13087 
Austin, Texas  78711-3087 


Sean O’Brien, Technical Staff 
Texas Commission on Environmental 
Quality 
Air Permits Division MC-163 
P.O. Box 13087 
Austin, Texas  78711-3087 


FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 


Vic McWherter, Attorney 
Texas Commission on Environmental 
Quality 
Public Interest Counsel MC-103 
P.O. Box 13087 
Austin, Texas  78711-3087 


FOR THE CHIEF CLERK 
via electronic mail: 


Bridget C. Bohac, Chief Clerk 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk MC-105 
P.O. Box 13087 
Austin, Texas  78711-3087 







ACUNA JR , DOMINGO 


10222 COUNTY ROAD 409


EL CAMPO TX 77437-5545


ACUNA , IGNACIA 


PO BOX 381


DANEVANG TX 77432-0381


ADAMS , E A 


1317 WENDEL ST


EL CAMPO TX 77437-2142


ADAMS , JIMMY 


369 RIVER VALLEY DR


WHARTON TX 77488-9739


ADAMS , MARY 


1317 WENDEL ST


EL CAMPO TX 77437-2142


AGUILAR , CHRISTINA 


PO BOX 343


DANEVANG TX 77432-0343


AGUILAR , REBECCA 


PO BOX 343


DANEVANG TX 77432-0343


ALBA , LAURA 


10328 COUNTY ROAD 409


EL CAMPO TX 77437-4668


ARAGUZ , EVIE 


5882 COUNTY ROAD 405


EL CAMPO TX 77437-6590


AYERS , MITCH 


501 W HWY 212


GRANITE FALLS MN 56241


BALDERAS , DELORES 


1009 E CALHOUN ST


EL CAMPO TX 77437-4621


BARNES , MARIA 


3562 COUNTY ROAD 422


EL CAMPO TX 77437-7138


BERNDT , E E 


11865 COUNTY ROAD 405


EL CAMPO TX 77437-6583


BERNDT , SUZAN 


11865 COUNTY ROAD 405


EL CAMPO TX 77437-6583


BRAM , BARBARA 


PO BOX 358


DANEVANG TX 77432-0358


BRAM , BARBARA  & CLIFTON 


PO BOX 358


DANEVANG TX 77432-0358


BRAM , CLIFTON 


PO BOX 358


DANEVANG TX 77432-0358


BRAM , CRAIG 


2483 COUNTY ROAD 315


LOUISE TX 77455-4433


BRAM , TANYA 


2483 COUNTY ROAD 315


LOUISE TX 77455-4433


BROWN , ANN 


4065 COUNTY ROAD 357


EL CAMPO TX 77437-4694


BUBELA , FRANK 


412 ASH ST


EL CAMPO TX 77437-2934


BUBELA , PATSY 


412 ASH ST


EL CAMPO TX 77437-2934


CADRIEL , JENNIFER 


PO BOX 484


DANEVANG TX 77432-0484


CASTRO , RACHEL 


514 WILBUR ST


EL CAMPO TX 77437-6610


CERNY , PAUL 


2660 CR 318


LOUISE TX 77455


CERNY , TIM S 


315 MARGARET ST


EL CAMPO TX 77437-4498


CHAPPELL , MARILYN 


PO BOX 295


DANEVANG TX 77432-0295


CHAVEZ , CARLOS A 


PO BOX 425


DANEVANG TX 77432-0425


CHAVEZ , ISAIAS 


PO BOX 425


DANEVANG TX 77432-0425


CHAVEZ , MARIA 


3590 COUNTY ROAD 422


EL CAMPO TX 77437-7138







CHLEBEK , SUSAN 


PO BOX 149


EL CAMPO TX 77437-0149


CHRISTENSEN , KENNETH 


4432 FM 2674 RD


EL CAMPO TX 77437-6413


CHRISTENSON , O V 


PO BOX 336


DANEVANG TX 77432-0336


CONTRERAS , NESTOR 


502 E STRAND ST


EL CAMPO TX 77437-3032


COOK , DEBRA CATES 


2908 MYATT LN


EL CAMPO TX 77437-2020


DAVIS , JOE TOM 


PO BOX 386


EL CAMPO TX 77437-0386


DAVIS , KATHERINE H 


1210 QUAIL HOLLOW DR


EL CAMPO TX 77437-9365


DELEON , PATRICIA A 


PO BOX 275


DANEVANG TX 77432-0275


DIPPEL , DONNA 


1285 COUNTY ROAD 408


EL CAMPO TX 77437-6801


DIPPEL , DORABEL M 


PO BOX 304


DANEVANG TX 77432-0304


DIPPEL , JOHN A 


411 BRUNS ST


EL CAMPO TX 77437-5129


DIPPEL , MARY K 


411 BRUNS ST


EL CAMPO TX 77437-5129


DIPPEL , NEIL 


1285 COUNTY ROAD 408


EL CAMPO TX 77437-6801


DYBALA , EVELYN 


1907 WAYNE ST


EL CAMPO TX 77437-9529


EILTS , RACHAEL GOYNES 


388 COUNTY ROAD 410


EL CAMPO TX 77437-5586


ELLIS , CAROLYN 


1207 ALVIN ST


EL CAMPO TX 77437-3901


ELLIS , JESSE 


1207 ALVIN ST


EL CAMPO TX 77437-3901


ELY , JOHN W 


208 W HILLJE ST


EL CAMPO TX 77437-4322


ESPITIA , LINDA 


10333 S STATE HIGHWAY 71


EL CAMPO TX 77437-9746


FINK , MARY 


9919 FM 960 RD


WHARTON TX 77488-4392


FINK , WALTER 


9919 FM 960 RD


WHARTON TX 77488-4392


GAONA JR , DANIEL 


2750 CR 424


DANEVANG TX 77437


GAONA , VENESSA 


2750 CR 424


DANEVANG TX 77437


GARAY , ANDREA 


404 AVENUE D


EL CAMPO TX 77437-4126


GARZA , ASHLEY 


562 COUNTY ROAD 322


EL CAMPO TX 77437-2554


GOELZER , CAROLYN W 


PO BOX 391


EL CAMPO TX 77437-0391


GONZALES , ANNABEL 


PO BOX 412


DANEVANG TX 77432-0412


GONZALES , DANIEL 


PO BOX 412


DANEVANG TX 77432-0412


GONZALES , ROSE MARY 


PO BOX 281


DANEVANG TX 77432-0281


GONZALEZ , CECILIA 


805 AUGUST ST


EL CAMPO TX 77437-6003







GORDON , KEVIN 


813 COUNTY ROAD 424


EL CAMPO TX 77437-7123


GOSSELINK , PAUL 


816 CONGRESS AVE STE 1900


AUSTIN TX 78701-2478


GOYNES , FRED 


388 COUNTY ROAD 410


EL CAMPO TX 77437-5586


GOYNES , VALARIE KIM 


388 COUNTY ROAD 410


EL CAMPO TX 77437-5586


GUTIERREZ , JAIME 


PO BOX 146


DANEVANG TX 77432


GUZMAN , BLANCA 


PO BOX 251


EL CAMPO TX 77437-0251


GUZMAN SR , OCTAVIO 


5058 S STATE HIGHWAY 71


EL CAMPO TX 77437-9640


HALE , KEVIN 


601 N RUSK ST


EL CAMPO TX 77437


HANSEN , CHARLOTTE 


PO BOX 473


LOUISE TX 77455-0473


HANSEN , JAMES 


PO BOX 473


LOUISE TX 77455-0473


HANSEN , JEFF 


1839 FM 1163 RD


EL CAMPO TX 77437-5671


HANSEN , MYRNA 


PO BOX 344


DANEVANG TX 77432-0344


HARTON , JENNIFER 


6091 COUNTY ROAD 424


EL CAMPO TX 77437-7144


HARTON , JIM W 


6091 COUNTY ROAD 424


EL CAMPO TX 77437-7144


HARTON , LAVERNE 


1908 COUNTY ROAD 426


EL CAMPO TX 77437-7147


HERRERA , OSCAR J 


PO BOX 423


DANEVANG TX 77432-0423


HINOJOSA , ESTEFANIA 


3590 COUNTY ROAD 422


EL CAMPO TX 77437-7138


HLAVATY , BARBARA 


1181 COUNTY ROAD 426


EL CAMPO TX 77437-7109


HLAVATY , DOUG 


1181 COUNTY ROAD 426


EL CAMPO TX 77437-7109


HLAVATY , PAISLEY 


1181 COUNTY ROAD 426


EL CAMPO TX 77437-7109


HOFFER , DARELL 


1874 COUNTY ROAD 362


EL CAMPO TX 77437-9773


HOLLAND , GLENN H 


3311 DORIS ST


BAY CITY TX 77414-4527


HOLUB , EDMUND 


4001 S STATE HIGHWAY 71


EL CAMPO TX 77437-9713


HOLUB , FARRYL DAVID 


LISTEN!


PO BOX 367


DANEVANG TX 77432-0367


HOLUB , GLORIA 


4001 S STATE HIGHWAY 71


EL CAMPO TX 77437-9713


HOLUB , JILLIAN 


PO BOX 367


DANEVANG TX 77432-0367


HOLUB , MARTI 


PO BOX 367


DANEVANG TX 77432-0367


JASINSKI , JOYCE 


PO BOX 851


EL CAMPO TX 77437-0851


JENSEN , BRIAN 


PO BOX 1484


EL CAMPO TX 77437-1484


JENSEN , BRIANNA 


11547 COUNTY ROAD 405


EL CAMPO TX 77437-6748







JENSEN , CARL H 


3810 TRAILSTONE LN


KATY TX 77494-2472


JENSEN , JACKSON 


11547 COUNTY ROAD 405


EL CAMPO TX 77437-6748


JENSEN , SARAH J 


PO BOX 366


DANEVANG TX 77432-0366


JENSEN , STEPHANIE 


11547 COUNTY ROAD 405


EL CAMPO TX 77437-6748


KACAL , FRANK S 


1317 WALLACE ST


EL CAMPO TX 77437-2139


KAINER , JAMES 


549 FM 960 RD


EL CAMPO TX 77437-5390


KAISER , HUBERT B 


397 CLIFFORD ST


EL CAMPO TX 77437-9643


KAISER , MARY JANE 


397 CLIFFORD ST


EL CAMPO TX 77437-9643


KRISTIANSEN , JAY 


3318 COUNTRY MEADOWS CT


PEARLAND TX 77584-2081


LAFOUR , RONAL 


411 BRUNS ST


EL CAMPO TX 77437-5129


LANDESS , BOBBIE 


405 W NORRIS ST


EL CAMPO TX 77437-2919


LEACH , JAMES H 


PO BOX 828


EL CAMPO TX 77437-0828


LIMON , ALAN GUZMAN 


5058 S STATE HIGHWAY 71


EL CAMPO TX 77437-9640


LIMON , KEYLY GUZMAN 


5058 S STATE HIGHWAY 71


EL CAMPO TX 77437-9640


LIMON , MELINA 


5058 S STATE HIGHWAY 71


EL CAMPO TX 77437-9640


MAHALITC , ANTHONY 


10852 COUNTY ROAD 405


EL CAMPO TX 77437-6536


MAHALITC , CINDY 


10852 COUNTY ROAD 405


EL CAMPO TX 77437-6536


MAREK , TINA 


821 COUNTY ROAD 123


WHARTON TX 77488-5165


MATHEWS , DOUG 


6676 FM 2765 RD


EL CAMPO TX 77437-6727


MAYHALL , SHARON 


PO BOX 274


DANEVANG TX 77432-0274


MEANS , CAROL 


902 E CALHOUN ST


EL CAMPO TX 77437-4620


MEHNERT , MARY A 


2907 WILLOW CREEK DR


EL CAMPO TX 77437-2171


MELANSON , DIANA 


2602 MYATT LN


EL CAMPO TX 77437-2124


MENDEZ , ANTONIO 


105 LENORA LN


EL CAMPO TX 77437-9581


MENDOZA , ALEXANDERO 


3590 COUNTY ROAD 422


EL CAMPO TX 77437-7138


MENDOZA , MIRNA 


3590 COUNTY ROAD 422


EL CAMPO TX 77437-7138


MIKSIK , DARLEEN 


11663 COUNTY ROAD 403


EL CAMPO TX 77437-6324


MIKSIK , JUHL 


11663 COUNTY ROAD 403


EL CAMPO TX 77437-6324


MIKSIK , WESLEY 


11663 COUNTY ROAD 403


EL CAMPO TX 77437-6324


MILLS , GALON 


11231 S STATE HIGHWAY 71


EL CAMPO TX 77437-6744







MILLS , KRISTEN 


11231 S STATE HIGHWAY 71


EL CAMPO TX 77437-6744


MILLS , TYLER 


11231 S STATE HIGHWAY 71


EL CAMPO TX 77437-6744


MURRAY , EDDIE B 


3808 COUNTY ROAD 422


EL CAMPO TX 77437-7118


MURRAY , MAE JEAN 


3808 COUNTY ROAD 422


EL CAMPO TX 77437-7118


NAVARRO , MARIA O 


562 COUNTY ROAD 322


EL CAMPO TX 77437-2554


NETARDUS , JIMMIE JOYCE 


2202 ROSEMARY ST


EL CAMPO TX 77437-2451


OCAMPO , IRENE 


PO BOX 423


DANEVANG TX 77432-0423


ONTIVEROS , JULIA 


292 EDEN LN


DANEVANG TX 77432


ORTIZ , ANTONIO 


PO BOX 273


DANEVANG TX 77432-0273


PEREZ , CESAR ANTONIO 


779 CR 414


DANEVANG TX 77432


PEREZ , ROBERT 


PO BOX 353


DANEVANG TX 77432-0353


PETERSEN , RALPH E 


PO BOX 306


BLESSING TX 77419-0306


PETERSEN , SANDRA F 


1314 CROSSFIELD DR


KATY TX 77450-4304


POENITZSCH , LINDSEY 


211 SAM HOUSTON DR


EL CAMPO TX 77437-9682


PRIESMEYER , MADELINE 


2805 WEST LOOP APT 108


EL CAMPO TX 77437-8002


RANGEL , CARLOS 


PO BOX 425


DANEVANG TX 77432-0425


RANGEL , CHRISTOPHER 


PO BOX 448


DANEVANG TX 77432-0448


RANGEL , HECTOR 


PO BOX 448


DANEVANG TX 77432-0448


RANGEL , JOANN 


PO BOX 448


DANEVANG TX 77432-0448


RANGEL , JUAN 


PO BOX 448


DANEVANG TX 77432-0448


RANGEL , KAREN 


PO BOX 448


DANEVANG TX 77432-0448


REYNA , EDWARD 


10184 COUNTY ROAD 409


EL CAMPO TX 77437-5544


RIVERA , BEN  & ESTHER 


PO BOX 423


DANEVANG TX 77432-0423


RIVERA , ERIN 


10962 S SH 71


EL CAMPO TX 77437


RIVERA , MEAGAN 


10962 S SH 71


EL CAMPO TX 77437


RUMBAUGH , BEN 


PO BOX 1626


EL CAMPO TX 77437-1626


RUMBAUGH , JESSICA 


PO BOX 1626


EL CAMPO TX 77437-1626


SANCHEZ , ANTONIO 


PO BOX 475


DANEVANG TX 77432-0475


SANCHEZ , ANTONIO 


PO BOX 284


DANEVANG TX 77432-0284


SANCHEZ , JORGE 


2240 S STATE HIGHWAY 71


EL CAMPO TX 77437-9747







SANCHEZ , ROSARIO 


PO BOX 475


DANEVANG TX 77432-0475


SANDERS , LYDIA 


1629 FM 1163 RD


EL CAMPO TX 77437-2347


SCHAER , ANN  & DOYLE 


PO BOX 307


DANEVANG TX 77432-0307


SCHAER , DOYLE 


PO BOX 307


DANEVANG TX 77432-0307


SCHMIDT , ADELINE 


5714 COUNTY ROAD 424


EL CAMPO TX 77437-7149


SCHMIDT , EARL 


4756 COUNTY ROAD 424


EL CAMPO TX 77437-7100


SCHMIDT , JEANETTE 


4550 COUNTY ROAD 424


EL CAMPO TX 77437-7120


SCHMIDT , JOHANNA 


4756 COUNTY ROAD 424


EL CAMPO TX 77437-7100


SCHMIDT , STACY L 


4550 COUNTY ROAD 424


EL CAMPO TX 77437-7120


SCHMIDT , STAVEN 


5714 COUNTY ROAD 424


EL CAMPO TX 77437-7149


SKINNER , LINDA 


PO BOX 1432


EL CAMPO TX 77437-1432


STAFF , RECIE 


PO BOX 1572


EL CAMPO TX 77437-1572


STANKOWSKI , RAY 


303 2ND ST FL 7


SAN FRANCISCO CA 94107-1366


STEPHENSON , THE HONORABLE PHIL STATE 
REPRESENTATIVE
TEXAS HOUSE OF REPRESENTATIVES DISTRICT 85


PO BOX 2910


AUSTIN TX 78768-2910


STRNADEL , ROBERT W 


PO BOX 351


EL CAMPO TX 77437-0351


TAYLOR , DAMIAN 


PO BOX 367


EL CAMPO TX 77437-0367


TAYLOR , DAMION 


PO BOX 357


DANEVANG TX 77432-0357


TERRAZAS , JOSE 


5840 COUNTY ROAD 405


EL CAMPO TX 77437-6590


TERRAZAS , RAQUEL 


5840 COUNTY ROAD 405


EL CAMPO TX 77437-6590


THOMPSON , ROSIE 


2718 BROOK BEND LN


EL CAMPO TX 77437-2126


TORRES , ALMA 


274 LANTANA LN


EL CAMPO TX 77437-5572


TORRES , MIGUEL 


11243 COUNTY ROAD 405


EL CAMPO TX 77437-6566


TREYBIG , MARY 


302 SAM HOUSTON DR


EL CAMPO TX 77437-9757


TUPA , DANNY 


PO BOX 438


DANEVANG TX 77432-0438


TUPA , MATTHEW W 


404 AVENUE D


EL CAMPO TX 77437-4126


VACEK , BETTY 


PO BOX 442


DANEVANG TX 77432-0442


VACEK , EDDIE 


PO BOX 442


DANEVANG TX 77432-0442


VAJDOS , BOOTSIE 


PO BOX 466


LOUISE TX 77455-0466


VALDEZ , ELIAS 


10296 CR 409


DANEVANG TX 77432


VALDEZ , ELLIE 


285 HICKORY LN


DANEVANG TX 77432







VALDEZ JR , JOE 


PO BOX 351


DANEVANG TX 77432-0351


VALDEZ , JOE A 


PO BOX 512


DANEVANG TX 77432-0512


VALDEZ , JUAN 


PO BOX 385


DANEVANG TX 77432-0385


VALDEZ , KAYLEE 


PO BOX 351


DANEVANG TX 77432-0351


VARGAS , SANJUANA 


PO BOX 448


DANEVANG TX 77432-0448


VEGA , EUSEBIO 


1 CR 403


DANEVANG TX 77432


VELASQUEZ , FRANCISCO 


PO BOX 373


DANEVANG TX 77432-0373


VELASQUEZ , MARINA 


PO BOX 373


DANEVANG TX 77432-0373


VELASQUEZ , REMIGIO 


PO BOX 373


DANEVANG TX 77432-0373


VELAZQUEZ , CECILIA 


3590 COUNTY ROAD 422


EL CAMPO TX 77437-7138


VELAZQUEZ , HUMBERTO 


5840 COUNTY ROAD 405


EL CAMPO TX 77437-6590


VELAZQUEZ , MARIA CARMEN 


PO BOX 425


DANEVANG TX 77432-0425


VELAZQUEZ , NORMA 


5840 COUNTY ROAD 405


EL CAMPO TX 77437-6590


WARD , HELEN 


1509 CHARLIE ST


EL CAMPO TX 77437-5809


WARD , STEVEN 


803 MABLE ST


EL CAMPO TX 77437-2719


WELSH , MELISSA 


902 E CALHOUN ST


EL CAMPO TX 77437-4620


WILLIAMS , JOHN 


6 BASH PL


HOUSTON TX 77027-5602


WILSON , GINA 


750 CR 425


BAY CITY TX 77414


WILSON , STEVEN 


750 CR 425


BAY CITY TX 77414


YANEZ , BETTY  & MANUEL 


3210 COUNTY ROAD 422


EL CAMPO TX 77437-7006


YANEZ , MARTIN 


PO BOX 261


DANEVANG TX 77432-0261





		Mailing List.pdf

		Decision of the Executive Director.

		How To Request a Contested Case Hearing.

		How To Request Reconsideration of the Executive Director’s Decision.

		Deadline for Submitting Requests.

		Processing of Requests.

		How to Obtain Additional Information.





