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MAILING LIST 
CITY OF ASHERTON 

DOCKET NO. 2014-0898-MWD; PERMIT NO. WQ0013746001 
 

FOR THE APPLICANT: 
The Honorable Alithvia Martinez 
City of Asherton 
P.O. Box 450 
Asherton, Texas 78827 
 
Robert H. Thonhoff, Jr., P.E. 
Stephen M. Bell, P.E. 
Thonhoff Consulting Engineers, Inc. 
1301 S. Capital of Texas Highway, Suite 
A236 
West Lake Hills, Texas 78746 
Tel: (512) 328-6736 
Fax: (512) 328-6848 
 
FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 
 
Hannah Wilchar, Staff Attorney 
Texas Commission on Environmental 
Quality  
Environmental Law Division, MC-173 
P.O. Box 13087 
Austin, Texas  78711-3087 
Tel: (512) 239-0600 
Fax: (512) 239-0606 
 
Phillip Urbany, R.S., Technical Staff 
Texas Commission on Environmental 
Quality 
Water Quality Division, MC-148 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-4542 
Fax: (512) 239-4430 
 
 
 
 
 
 

Brian Christian, Director 
Texas Commission on Environmental 
Quality 
Small Business and Environmental 
Assistance Division 
Public Education Program, MC-108 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-4000 
Fax: (512) 239-5678 
 
FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 
 
Vic Mcwherter, Acting Public Interest 
Counsel 
Texas Commission on Environmental 
Quality 
Public Interest Counsel, MC-103 
P.O. Box 13087 
Austin, Texas  78711-3087 
Tel: (512) 239-6363 
Fax: (512) 239-6377 
 
FOR ALTERNATIVE DISPUTE 
RESOLUTION 
via electronic mail: 
 
Mr. Kyle Lucas 
Texas Commission on Environmental 
Quality 
Alternative Dispute Resolution, MC-222 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-4010 
Fax: (512) 239-4015 
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FOR THE CHIEF CLERK: 
Ms. Bridget C. Bohac 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk, MC-105 
P.O. Box 13087 
Austin, Texas  78711-3087 
Tel: (512) 239-3300 
Fax: (512) 239-3311 
 
 
 
REQUESTER(S): 
 
Patrick J. Kelly 
Langley & Banack, Inc. 
P.O. Box 218 
Carrizo Springs, Texas 78834 
 
Patrick J. Kelly 
Langley & Banack, Inc. 
401 Quarry Street 
Eagle Pass, Texas 78852 
 
Larry Votaw 
P.O. Box 486 
Carrizo Springs, Texas 78834 



 
TCEQ Docket No. 2014-0898-MWD 

 
APPLICATION BY 

THE CITY OF ASHERTON

§ 
§ 
§

BEFORE THE  
TEXAS COMMISSION ON 

ENVIRONMENTAL QUALITY

 

EXECUTIVE DIRECTOR’S RESPONSE TO HEARING REQUESTS  

 

 
 The Executive Director (ED) of the Texas Commission on Environmental Quality 

(Commission or TCEQ) files this Response to Hearing Requests on the City of 

Asherton’s (Asherton) application for a major amendment to Texas Pollutant Discharge 

Elimination System (TPDES) Permit No. WQ0013746001. Larry Votaw and Jackie Lynn 

Russell filed two hearing requests through their representative, Patrick J. Kelly. 

Attached for Commission consideration are the following: 
 

Attachment A – Satellite map of the area 
Attachment B – Statement of Basis/Technical Summary and ED's Preliminary Decision 
Attachment C – Proposed permit 
Attachment D – ED’s Response to Public Comment (RTC) 
Attachment E – Compliance History Reports 
 
 

I. Facility Description 
 

Asherton applied to the TCEQ for a major amendment to TPDES Permit No. 

WQ0013746001 to authorize an increase in the discharge of treated domestic 

wastewater from a daily average flow not to exceed 0.18 million gallons per day (MGD) 

to a daily average flow not to exceed 0.2 MGD.  The existing wastewater treatment plant 

(WWTP) serves Asherton’s service areas. The proposed WWTP has not been 
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constructed, but will be at the site of the existing WWTP, which is located at 504 End 

Street, Asherton in Dimmit County, Texas 78827. 

The proposed permit’s effluent limitations in milligrams per liter (mg/L) and 

based on a daily average are: 

Phase 
Biochemical 

Oxygen Demand 
(5-day) (BOD) 

Total Suspended 
Solids (TSS) 

Total Dissolved 
Solids (TDS) 

Dissolved 
Oxygen (DO) 

Interim 30 mg/L 90 mg/L Report 4.0 mg/L 

Final 20 mg/L 20 mg/L Report 2.0 mg/L 
 
Additionally, in the Interim phase, the total residence time in the wastewater 

treatment system must be 21 days, based on a daily average flow of 0.18 MGD.  In the 

Final phase, the effluent must contain a chlorine residual of at least 1.0 mg/L and may 

not exceed a chlorine residual of 4.0 mg/L after a detention time of at least 20 minutes.  

In both phases of the proposed permit, the effluent may not exceed 126 colony forming 

units or most probable number of E. coli per 100 milliliter based on a daily average.   

The treated effluent  is discharged to an unnamed tributary, then to El Moro 

Creek, then to Soldier Slough, then to Nueces RiverAbove Holland Dam in Segment No. 

2105 of the Nueces River Basin. The unclassified receiving water uses are minimal 

aquatic life use for the unnamed tributary and El Moro Creek. The designated uses for 

Segment 2105 are primary contact recreation, public water supply, and high aquatic life 

use. The effluent limitations in the draft permit will maintain and protect the existing 

instream uses. 
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II. Procedural Background 
 

TCEQ received the permit application on April 5, 2013 and declared it 

administratively complete on May 17, 2013. The Notice of Receipt of Application and 

Intent to Obtain a Water Quality Permit was published on June 19, 2013 in the Carrizo 

Springs Javelin. The technical review was complete on December 5, 2013 and the 

Notice of Application and Preliminary Decision was published on February 19, 2014 in 

the Carrizo Springs Javelin. According to the information provided by Asherton, 

publication of notice in an alternative language was not required.  The public comment 

period ended on March 21, 2014. The ED’s RTC was filed on May 19, 2014 and mailed, 

along with the ED’s final decision letter, on May 22, 2014. The hearing request and 

request for reconsideration period ended on June 23, 2014.  

 

III. Evaluation Of Hearing Requests 
 

House Bill (HB) 801 established statutory procedures for public participation in 

certain environmental permitting proceedings. For those applications declared 

administratively complete on or after September 1, 1999, it established new procedures 

for providing public notice and public comment, and for the Commission’s 

consideration of hearing requests. This application was declared administratively 

complete on May 17, 2013 and, therefore, is subject to the HB 801 requirements. The 

Commission implemented HB 801 by adopting procedural rules in Title 30 of the Texas 

Administrative Code (30 TAC) chapters 39, 50, and 55. The regulations governing 

requests for a contest case hearing (CCH) are found at 30 TAC chapter 55. 
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A. Response to Requests 
 

“The Executive Director, the public interest counsel, and the applicant may 

submit written responses to [hearing] requests . . . .” 30 TAC section (§) 55.209(d). 

Responses to hearing requests must specifically address: 

(a) whether the requestor is an affected person; 

(b) whether issues raised in the hearing request are disputed; 

(c) whether the dispute involves questions of fact or law; 

(d) whether the issues were raised during the public comment period; 

(e) whether the hearing request is based on issues raised solely in a public 
comment withdrawn by the commenter in writing by filing a withdrawal 
letter with the chief clerk prior to the filing of the Executive Director’s 
Response to Comment; 

(f) whether the issues are relevant and material to the decision on the 
application; and 

(g) maximum expected duration for the contested case hearing. 

  
30 TAC § 55.209(e). 

 
B. Hearing Request Requirements 
 

To consider a hearing request, the Commission must first determine whether the 

request meets certain requirements. 

A request for a contested case hearing by an affected person must be in writing, 
must be filed with the chief clerk within the time provided . . . and may not be 
based on an issue that was raised solely in a public comment withdrawn by the 
commenter in writing by filing a withdrawal letter with the chief clerk prior to the 
filing of the Executive Director’s Response to Comment. 30 TAC § 55.201(c).  
 

A hearing request must substantially comply with the following: 

(1) give the name, address, daytime telephone number, and where possible, fax 
number of the person who files the request. If the request is made by a group or 
association, the request must identify one person by name, address, daytime 
telephone number, and where possible, fax number, who shall be responsible for 
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receiving all official communications and documents for the group; 

(2) identify the person’s justiciable interest affected by the application, including a 
brief, but specific, written statement explaining in plain language the requestor’s 
location and distance relative to the proposed facility or activity that is the subject 
of the application and how and why the requestor believes he or she will be 
adversely affected by the proposed facility or activity in a manner not common to 
members of the general public; 

(3) request a contested case hearing; 

(4) list all relevant and material disputed issues of fact that were raised during the 
public comment period and that are the basis of the hearing request.  To facilitate 
the commission’s determination of the number and scope of issues to be referred 
to hearing, the requestor should, to the extent possible, specify any of the 
executive director’s responses to comments that the requestor disputes and the 
factual basis of the dispute and list any disputed issues of law or policy; and 

(5) provide any other information specified in the public notice of application.  

 
30 TAC § 55.201(d). 

 
C. Requirement that Requestor Be an Affected Person 

 
To grant a CCH, the Commission must determine that a requestor is an affected 

person based on the following factors: 

(a) For any application, an affected person is one who has a personal 
justiciable interest related to a legal right, duty, privilege, power, or 
economic interest affected by the application. An interest common to 
members of the general public does not qualify as a personal justiciable 
interest. 

(b) Governmental entities, including local governments and public agencies, 
with authority under state law over issues raised by the application may be 
considered affected persons. 

(c) In determining whether a person is an affected person, all factors shall be 
considered, including, but not limited to, the following: 
(1) whether the interest claimed is one protected by the law under 

which the application will be considered; 
(2) distance restrictions or other limitations imposed by law on the 

affected interest; 
(3) whether a reasonable relationship exists between the interest 

claimed and the activity regulated; 
(4) likely impact of the regulated activity on the health and safety of the 
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person, and on the use of property of the person; 
(5) likely impact of the regulated activity on use of the impacted natural 

resource by the person; and 
(6) for governmental entities, their statutory authority over or interest 

in the issues relevant to the application. 
30 TAC § 55.203. 
 
D. Referral to the State Office of Administrative Hearings 
(SOAH) 
 

“When the Commission grants a request for a contested case hearing, the 

commission shall issue an order specifying the number and scope of the issues to be 

referred to SOAH for a hearing.”  30 TAC § 50.115(b).  “The Commission may not refer 

an issue to SOAH for a contested case hearing unless the Commission determines that 

the issue:  (1) involves a disputed question of fact; (2) was raised during the public 

comment period; and (3) is relevant and material to the decision on the application.” 

30 TAC § 50.115(c). 

 

IV. Hearing Request Analysis 

A. Whether Requestors Complied with 30 TAC § 55.201. 

1. Larry Votaw.  

Mr. Kelly submitted timely written hearing requests on behalf of Larry Votaw on 

August 8, 2013 and January 27, 2014, that raised issues presented during the public 

comment period that have not been withdrawn. Mr. Kelly provided his contact 

information and Mr. Votaw’s address and requested a CCH. According to the adjacent 

landowner map provided by Asherton in its application, Mr. Votaw owns property 

adjacent to the facility and within one stream mile downstream of the outfall. Mr. 
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Votaw’s hearing requests raised the following issues: (1) whether the  discharge route 

Asherton provided in its application is accurate; (2) flooding; (3) fresh water well 

contamination; (4) harm to ranching, roadways, or property values; (5) harm to the 

health and safety of Mr. Votaw’s family, guests, or employees; (6) harm to wildlife; (7) 

the possibility of Asherton installing pivot irrigation systems; and (8) whether Asherton 

breached an agreement with Mr. Votaw by not building a new facility. Because of Mr. 

Votaw’s location relative to the proposed WWTP and the issues he raised, he has an 

interest in Asherton’s application that is not common to members of the general public.  

The ED recommends that the Commission find that Mr. Votaw’s hearing requests 

substantially comply with 30 TAC § 55.201 and Larry Votaw is an affected person. 

2. Jackie Lynn Russell.  

 Mr. Kelly submitted timely written hearing requests on behalf of Jackie Lynn 

Russell on August 8, 2013 and January 27, 2014, that raised issues presented during the 

public comment period that have not been withdrawn. Mr. Kelly provided his contact 

information and requested a contested case hearing, but did not provide Ms. Russell’s 

address. According to the adjacent landowner map provided by Asherton in its 

application, Ms. Russell does not own property adjacent to the proposed facility or less 

than one stream mile downstream of the proposed outfall. Although the hearing 

requests did not give Ms. Russell’s specific address, they state that her property is 

located on the east boundary of Mr. Votaw’s property, which is outside one radial mile 

from the proposed outfall. Ms. Russell joined the issues raised by Mr. Votaw that are 

stated above. Because of Ms. Russell’s location relative to the proposed WWTP, she has 
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not demonstrated an interest in Asherton’s application that is not common to members 

of the general public.  

The ED recommends that the Commission find that Ms. Russell’s hearing 

requests substantially comply with 30 TAC § 55.201, however, Jackie Lynn Russell is 

not an affected person. 

C. Whether Issues Raised Are Referable to SOAH for a CCH 

 The ED analyzed the issues raised in the hearing requests in accordance with the 

applicable regulatory criteria. All issues were raised during the public comment period 

and have not been withdrawn. All identified issues are considered disputed unless 

otherwise noted. The ED provides the following recommendations on whether the issues 

can be referred to SOAH if the Commission grants the hearing requests.  

Issue 1:  Whether the discharge route Asherton provided in its 

application is accurate. 

This issue was raised and addressed in Comment 1 of the RTC. This issue involves 

a disputed question of fact and is relevant and material to the Commission’s decision on 

the application. Asherton indicated that the discharge route would be to an unnamed 

tributary; then to El Moro Creek, then to Soldier Slough, then to the Nueces River Above 

Holland Dam in Segment 2105 of the Nueces River Basin. This is the same as the 

discharge route in Asherton’s existing permit and was verified during the technical 

review of this application.   

The ED concludes that this issue is relevant and material and recommends 

that the Commission refer this issue to SOAH. 
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Issue 2: Whether the discharge will cause flooding on Mr. Votaw’s or 

Ms. Russell’s property. 

This issue was raised and addressed in Comment 2 of the RTC. This issue 

involves a disputed question of fact; however, it is not relevant or material to the 

Commission’s decision on the application. TPDES permits establish terms and 

conditions that are intended to provide water quality pollution control, therefore, the 

TCEQ’s review of an application for a TPDES permit focuses on controlling the 

discharge of pollutants into water in the state. Issues outside of this scope are not 

relevant to the Commission’s decision on an application for a TPDES permit. 

The ED concludes that this issue is not relevant and material and 

recommends that the Commission not refer this issue to SOAH. 

Issue 3:  Whether the treated effluent will contaminate two fresh water 

wells on Mr. Votaw’s property. 

This issue was raised and addressed in Comment 3 of the RTC. This issue 

involves a disputed question of fact and is relevant and material to the Commission’s 

decision on the application. The proposed permit complies with the Texas Surface Water 

Quality Standards (TSWQS), which require that effluent discharges be protective of 

aquatic life, human health, and the environment. According to the Texas Groundwater 

Protection Strategy, AS-188, if the surface water quality is protected, then the 

groundwater quality in the vicinity will not be impacted by the discharge.  

Furthermore, according to Asherton’s application, the proposed facility will 

comply with TCEQ’s siting requirements and the proposed permit requires disinfection 
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of the treated effluent before discharge. 

The ED concludes that this issue is relevant and material and recommends 

that the Commission refer this issue to SOAH. 

Issue 4:  Whether the discharge will adversely affect ranching 

operations, roadways or property values. 

This issue was raised and addressed in Comment 4 of the RTC. This issue 

involves disputed questions of fact; however, it is not relevant or material to the 

Commission’s decision on the application. TPDES permits establish terms and 

conditions that are intended to provide water quality pollution control, therefore, the 

TCEQ’s review of an application for a TPDES permit focuses on controlling the 

discharge of pollutants into water in the state. Issues outside of this scope are not 

relevant to the Commission’s decision on an application for a TPDES permit. 

The ED concludes that this issue is not relevant and material and 

recommends that the Commission not refer this issue to SOAH. 

Issue 5:  Whether the treated effluent will adversely affect the health or 

safety of Mr. Votaw’s family, guests, or employees. 

This issue was raised and addressed in Comment 5 of the RTC. This issue 

involves a disputed question of fact and is relevant and material to the Commission’s 

decision on the application. The proposed permit complies with the TSWQS, and the 

effluent limits in the proposed permit are set to maintain and protect the existing 

instream uses of the receiving waters. In this case, the receiving stream uses are 

minimal aquatic life use for the unnamed tributary and El Moro Creek, and primary 
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contact recreation, public water supply, and high aquatic life use for Segment 2105. 

Additionally, the proposed permit requires disinfection of the treated effluent before 

discharge to protect human health. 

The ED concludes that this issue is relevant and material and recommends 

that the Commission refer this issue to SOAH. 

Issue 6:  Whether the treated effluent will adversely affect wildlife. 

This issue was raised and addressed in Comment 6 of the RTC. This issue 

involves a disputed question of fact and is relevant and material to the Commission’s 

decision on the application. The proposed permit complies with the TSWQS, which state 

that "water in the state shall be maintained to preclude adverse toxic effects on aquatic 

life, terrestrial wildlife, livestock, or domestic animals, resulting from contact, 

consumption of aquatic organisms, or consumption of water."  30 TAC § 307.6(b)(4). 

The ED has determined that the discharge is not likely to have an adverse effect on 

wildlife if the facility is operated and maintained in accordance with TCEQ rules and the 

provisions in the proposed permit.    

The ED concludes that this issue is relevant and material and recommends 

that the Commission refer this issue to SOAH. 

Issue 7:  Whether the best solution to the issues raised by Mr. Votaw 

would be for Asherton to install pivot irrigation systems. 

This issue was raised and addressed in Comment 7 of the RTC. This issue 

involves a disputed question of fact; however, it is not relevant or material to the 

Commission’s decision on the application. TPDES permits establish terms and 
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conditions that are intended to provide water quality pollution control, therefore, the 

TCEQ’s review of an application for a TPDES permit focuses on controlling the 

discharge of pollutants into water in the state. Issues outside of this scope are not 

relevant to the Commission’s decision on an application for a TPDES permit. 

The ED concludes that this issue is not relevant and material and 

recommends that the Commission not refer this issue to SOAH. 

Issue 8:  Whether Asherton breached an agreement with Mr. Votaw by 

not building a new facility. 

This issue was raised and addressed in Comment 8 of the RTC. This issue 

involves a disputed question that is relevant and material to the Commission’s decision 

on the application; however, it is a disputed question of law.   TCEQ’s rules provide that 

only disputed issues of fact may be referred to SOAH.  30 TAC 50.115(c). 

The ED concludes that this issue is not a disputed issue of fact and, 

therefore, recommends that the Commission not refer this issue to SOAH. 

 

V. CONTESTED CASE HEARING DURATION 

If the Commission determines that this matter should be sent to SOAH for a 

CCH, the ED recommends that the duration between preliminary hearing and the 

presentation of a proposal for decision before the Commission be nine months. 
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VI. CONCLUSION 
 
 Because Larry Votaw has met the hearing request requirements, the ED 

recommends granting his hearing requests and referring the following issues: (1) 

whether the discharge route Asherton provided in its application is accurate, (3) 

whether the treated effluent will contaminate two fresh water wells on Mr. Votaw’s 

property, (5) whether the treated effluent will adversely affect the health and safety of 

Mr. Votaw’s family, guests, or employees, and (6) whether the treated effluent will 

adversely affect wildlife.  Because Jackie Lynn Russell has not met the hearing request 

requirements, the ED recommends denying her hearing requests. 

 

 
Respectfully submitted, 
 
TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 
 
Richard A. Hyde, P.E., Executive Director 
 
Robert Martinez, Director 
Environmental Law Division 
 
 
 
By:______ ________________________ 
Hannah Wilchar 
Staff Attorney 
Environmental Law Division 
State Bar of Texas No. 24088631 
MC-173, P.O. Box 13087 
Austin, Texas 78711-3087 
Phone: (512) 239-2225 
Fax: (512) 239-0606 



 
 
 
 
 
 
 
 
 
 

ATTACHMENT A 



Larry Votaw

Jackie Lynn Russell

Texas Commission on Environmental Quality
GIS Team  (Mail Code 197)
P.O. Box 13087
Austin, Texas  78711-3087

Source:  The location of the facility was provided
by the TCEQ Office of Legal Services (OLS). 
OLS obtained the site location information from the 
applicant and the requestor information from the 
requestor. Watercourse data provided is from the
National Hydrology Dataset. The background imagery
of this map is from the current Environmental Systems
Research Institute (ESRI) map service, as of the date
of this map. 

This map was generated by the Information Resources
Division of the Texas Commission on Environmental 
Quality. This product is for informational purposes and
may not have been prepared for or be suitable for legal,
engineering, or surveying purposes. It does not repre-
sent an on-the-ground survey and represents only the
approximate relative location of property boundaries. 
For more information concerning this map, contact the 
Information Resource Division at (512) 239-0800.

City of Asherton - WQ0013746001
Map Requested by TCEQ Office of Legal Services

for Commissioners' Agenda

The facility is located in Dimmit County.  The circle (green) in 
the left inset map represents the approximate location of the facility.
The inset map on the right represents the location of Dimmit 
County (red) in the state of Texas;

Dimmit County

TCEQ Docket No. 2014-0898-MWD
Protecting Texas by
Reducing and
Preventing Pollution

Date: 8/4/2014

CRF 425866

Outfall
1 mile
downstream
discharge route
Facility
Boundary
1 mile radial
distance from
outfall
Requestor
Property
Boundary

Service Layer Credits: Source: Esri, DigitalGlobe, GeoEye, i-
cubed, Earthstar Geographics, CNES/Airbus DS, USDA,
USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and
the GIS User Community



 
 
 
 
 
 
 
 
 
 

ATTACHMENT B 















 
 
 
 
 
 
 
 
 
 

ATTACHMENT C 









































































 
 
 
 
 
 
 
 
 
 

ATTACHMENT D 































 
 
 
 
 
 
 
 
 
 

ATTACHMENT E 



The TCEQ is committed to accessibility. 
To request a more accessible version of this report, please contact the TCEQ Help Desk at (512) 239-4357.

Compliance History Report
PUBLISHED Compliance History Report for CN600654701, RN101721348, Rating Year 2013 which includes Compliance 
History (CH) components from September 1, 2008, through August 31, 2013.

NOT NULLNOT NULL
Customer, Respondent, 
or Owner/Operator:

CN600654701, City of Asherton Classification: SATISFACTORY Rating: 35.60

Regulated Entity: RN101721348, CITY OF ASHERTON Classification: SATISFACTORY Rating: 35.60

Complexity Points: Repeat Violator: 7 NO

CH Group: 08 - Sewage Treatment Facilities

Location: LABOR STREET  ASHERTON, TX  78827, DIMMIT COUNTY

TCEQ Region: REGION 16 - LAREDO

ID Number(s):
WASTEWATER PERMIT WQ0013746001 WASTEWATER EPA ID TX0071056

Compliance History Period: September 01, 2008 to August 31, 2013 Rating Year: 2013 Rating Date: 09/01/2013

Date Compliance History Report Prepared: July 23, 2014

Agency Decision Requiring Compliance History: Permit - Issuance, renewal, amendment, modification, denial, suspension, or 
revocation of a permit.

Component Period Selected: July 01, 2009 to July 01, 2014

TCEQ Staff Member to Contact for Additional Information Regarding This Compliance History. 

Name: Phone: TCEQ Staff Member (512) 239-1000

Site and Owner/Operator History:

1) Has the site been in existence and/or operation for the full five year compliance period? YES

2) Has there been a (known) change in ownership/operator of the site during the compliance period? NO NO
3) If YES for #2, who is the current owner/operator? N/A

4) If YES for #2, who was/were the prior 
owner(s)/operator(s)?

N/A

5)  If YES, when did the change(s) in owner or operator 
occur?

N/A

Components (Multimedia) for the Site Are Listed in Sections A - J

A. Final Orders, court judgments, and consent decrees:
Effective Date:  04/25/2010 ADMINORDER  2009-1464-MWD-E   (1660 Order-Agreed Order With Denial) 1

Classification:  Moderate

Citation:  2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Rqmt Prov:Effluent Limits PERMIT

Description:  Failure to comply with permit effluent limits as documented by a TCEQ record review of self-reported data.

Classification:  Minor

Citation:  2A TWC Chapter 5, SubChapter A 5.702

2D TWC Chapter 26, SubChapter A 26.0135(h)

30 TAC Chapter 21 21.4

30 TAC Chapter 290, SubChapter D 290.51(a)(3)

5A THSC Chapter 341, SubChapter A 341.041

Description:  Failed to pay overdue Public Health Service and Consolidated Water Quality fees and penalties associated 
with Account Nos. 90640011 and 23004848 for fiscal year 2008.

Effective Date:  02/05/2011 ADMINORDER  2009-0176-MWD-E   (1660 Order-Agreed Order With Denial) 2

Classification:  Moderate
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Citation:  30 TAC Chapter 305, SubChapter F 305.125(1)

Rqmt Prov:Other requirements #4 PERMIT

Description:  Failed to provide documentation of the pond liner certification.

Classification:  Minor

Citation:  30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 309, SubChapter B 309.13(e)

Rqmt Prov:Other Requirements No. 7 PERMIT

Description:  Failed to submit a nuisance odor prevention request and obtain approval.

Effective Date:  06/17/2012 ADMINORDER  2011-1837-MWD-E   (1660 Order-Agreed Order With Denial) 3

Classification:  Moderate

Citation:  2D TWC Chapter 26, SubChapter A 26.121(a)(1)

30 TAC Chapter 305, SubChapter F 305.125(1)

Rqmt Prov:Effluent Limitations and Monitoring PERMIT

Description:  failed to comply with permitted effluent limits

Effective Date:  04/07/2013 ADMINORDER  2011-2329-MWD-E   (Findings Order-Agreed Order Without Denial) 4

Classification:  Moderate

Citation:  30 TAC Chapter 305, SubChapter F 305.125(1)

Rqmt Prov:Operational Requirements No. 1 PERMIT

Description:  Failure ensure that all systems of collection, treatment, and disposal are properly operated and maintained.  
Specifically, the four lift stations at the Facility were not maintained properly as follows: the alarm was not functioning and 
there was heavy grease buildup on the piping at the Facility's lift station; the alarm was not functioning, only one pump 
was provided, there was a moderate amount of grease in the well, and the utility pole was propped up with PVC pipe at lift 
station no. 2;
Classification:  Moderate

Citation:  30 TAC Chapter 30, SubChapter J 30.350(d)

Rqmt Prov:page 23, Other Requirements PERMIT

Description:  Failure employ or contract a licensed individual holding the appropriate level of license to operate the Facility.  
Specifically, the Respondent employs an operator that holds a Category D wastewater license while the permit requires a 
Category C licensed operator.
Classification:  Moderate

Citation:  30 TAC Chapter 305, SubChapter F 305.125(1)

Rqmt Prov:Monitoring and Reporting Requirements No PERMIT

Description:  Failure notify the Executive Director of any substantial change in the volume or character of pollutants being 
introduced into the Publicly Operated Treatment Works ("POTW").  Specifically, waste manifests dated May 5, 2011 and 
December 18, 2010 documentated that special wastes were introduced into the Facility.

B. Criminal convictions:
N/A

C. Chronic excessive emissions events:
N/A

D. The approval dates of investigations (CCEDS Inv. Track. No.):
Item 1 July 14, 2009 (812025)

Item 2 September 17, 2009 (812026)

Item 3 October 15, 2009 (812024)

Item 4 December 14, 2009 (812028)

Item 5 December 23, 2009 (812029)

Item 6 May 12, 2010 (833403)

Item 7 July 01, 2010 (867842)

Item 8 September 20, 2010 (874792)

Item 9 December 06, 2010 (888836)

Item 10 January 24, 2011 (927682)

Item 11 March 10, 2011 (917216)

Item 12 March 16, 2011 (927680)

Item 13 April 13, 2011 (927681)

Item 14 June 21, 2011 (953557)

Item 15 August 29, 2011 (960183)

Item 16 October 10, 2011 (972257)

Item 17 September 21, 2012 (1047778)
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Item 18 September 18, 2013 (1130452)

Item 19 October 18, 2013 (1130451)

E. Written notices of violations (NOV) (CCEDS Inv. Track. No.):
A notice of violation represents a written allegation of a violation of a specific regulatory requirement from the commission to a 
regulated entity.  A notice of violation is not a final enforcement action, nor proof that a violation has actually occurred.

Date: 09/30/2013 (1154133) CN6006547011

Self Report?  Classification: YES Moderate

Citation:  2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 10/31/2013 (1141606) CN6006547012

Self Report?  Classification: YES Moderate

Citation:  2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 11/30/2013 (1148061) CN6006547013

Self Report?  Classification: YES Moderate

Citation:  2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 12/31/2013 (1154134) CN6006547014

Self Report?  Classification: YES Moderate

Citation:  2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 01/31/2014 (1161455) CN6006547015

Self Report?  Classification: YES Moderate

Citation:  2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 02/28/2014 (1168098) CN6006547016

Self Report?  Classification: YES Moderate

Citation:  2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 03/31/2014 (1175256) CN6006547017

Self Report?  Classification: YES Moderate

Citation:  2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 04/30/2014 (1181448) CN6006547018

Self Report?  Classification: YES Moderate

Citation:  2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

F. Environmental audits:
N/A

G. Type of environmental management systems (EMSs):
N/A

H. Voluntary on-site compliance assessment dates:
N/A

I. Participation in a voluntary pollution reduction program:
N/A
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J. Early compliance:
N/A

Sites Outside of Texas:
N/A
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