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TO THE HONORABLE COMMISSIONERS:

The North Texas Municipal Water District (herein referenced interchangeably as the
“District,” or the “Applicant”) submits this response to requests made to the Texas Commission on
Environmental Quality (the “TCEQ™) for a contested case hearing on the above-referenced
application, and would respectfully show the Commissioners the following:

I. BACKGROUND

The District has applied to TCEQ for a water use permit to construct and maintain a dam
and reservoir known as Lower Bois d’Arc Creek Reservoir (“LBCR”) with a maximum storage
capacity of 367,609 acre-feet of water and an approximate surface area of 16,526 acres on Bois
d’Arc Creek (the “Application”). Bois d’Arc Creek is a tributary of the Red River, in the Red River
Basin. LBCR will be located in Fannin County, Texas. The Application requests authorization to
beneficially use stored water in LBCR for in-place recreation purposes and to divert and use not to
exceed 175,000 acre-feet of water per year from LBCR at a maximum diversion rate of 365.171
cubic feet per second (“cfs”) (163,889 gpm) for municipal, industrial, agricultural, and recreational
purposes. The Applicant requests authorization to use the water in Collin, Dallas, Denton, Fannin,
Hopkins, Hunt, Kaufman, Rains and Rockwall Counties within the Red River, Sulphur River and
Trinity River Basins. Accordingly, the Application also includes a request for an interbasin transfer
of water from the Red River Basin to the District’s service area in the Trinity River Basin and to the
Sulphur River Basin within Fannin County.’

II. PROCEDURAL HISTORY

On December 29, 2006, the District filed Application No. 12151 with TCEQ. Upon request
by TCEQ staff, additional fees and information were provided on March 21, 2007, May 9, 2007,

" The Application originally included a request for an interbasin transfer from the Red River Basin to the Sabine

River Basin and a request under Section 11.042 of the Texas Water Code to convey water in Pilot Grove Creek
and the East Fork Trinity River in the Trinity River Basin. The District amended the Application to remove those
requests by correspondence dated March 15, 2011 and November 6, 2012, respectively.
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and June 14, 2007. The application was declared administratively complete and filed with the
Office of the Chief Clerk on June 26, 2007. Mailed notice was issued on July 31, 2007, and notice
of the application was published in the Amarillo Globe News, Athens Review, Dallas Morning
News, Beaumont Enterprise, Houston Chronicle, Corsicana Daily Sun, Crosby County Examiner,
Motley County Tribune, Paducah Post, Palestine Herald Press and Wichita Falls Times Record
News between August 7 and August 17, 2007. Public meetings were held in Greenville, Bortham
and McKinney, Texas on September 10, 11 and 13, 2007, respectively. A number of hearing
requests were filed, as noted below. On February 17, 2010, the Executive Director filed responses
to the timely submitted written comments as well as those made at the public meetings,

Additional information was provided to TCEQ staff on February 6, 2009, February 24,
2009, June 1, 2010, September 23, 2010, October 5, 2010, March 15, 2011, May 13, 2011, June
17, 2011, August 8, 2011, October 12, 2011, March 9, 2012, April 13, 2012 and November 6,
2012; the additional information included an accounting plan and a mitigation plan. On July 3,
2014, TCEQ staff filed draft water use permit 12151 (the “Draft Permit”) with the Office of the
Chief Clerk along with a request for consideration of the Draft Permit to be placed on the
Commission’s regular agenda meeting,

On August 15, 2014, the District received notice that the above-referenced matter would be
considered by the Commission at the September 24, 2014 agenda. The District submits this
response to requests made to the TCEQ for a contested case hearing on the Application, pursuant to
Title 30, Section 55.254 of the Texas Administrative Code.

III. DETERMINATION OF AFFECTED PERSONS

Under TCEQ rules a contested case hearing can only be requested by 1) the TCEQ
Commissioners, 2) the TCEQ Executive Director, 3) the Applicant, and 4) any “affected
person[.]”* An affected person is one who has a personal justiciable interest related to a legal right,
duty, privilege, power, or economic interest affected by the Application.® An interest common fo
members of the general public does not qualify as a personal justiciable interest,* Accordingly, a
request for a contested case hearing must include a brief, but specific, description of the person’s
location and distance relative to the activity that is the subject of the Application.’ In addition, the
person must do more than just provide a conclusory statement in the request that he or she will be
harmed by the proposed change. The person must describe briefly, but specifically, how and why
he or she will be affected by the change proposed in the Application.’

When determining whether an individual or entity is an affected person, all relevant factors
are considered by the Commission, including: 1) whether the interest claimed is ¢ne protected by

® 30 Tex. Admin. Code § 55.251(a) (2014).

> Id. §55.103.

I

> Id §55.251(c)(2).

&

DoCKET NoO. 2014-0913-WR PAGE2

RESPONSE TO REQUEST FOR CONTESTED CASE HEARING
APPLICATION NO. 12151
4532819.1



the law under which the application will be considered; 2) distance restrictions or other limitations
imposed by law on the affected interest; 3) whether a reasonable relationship exists between the
interest claimed and the activity regulated; 4) the likely impact of the regulated activity on the
health, safety, and use of property of the person; and 5) the likely impact of the regulated activity
on use of the impacted natural resource by the person.

Persons claiming to be affected persons must also submit their hearing requests in writing
to the Chief Clerk “within the time period specified in the notice[.]”® For purposes of the
Application, the notice directed all potential requestors to submit their requests for a contested case
hearing on the matter to the Chief Clerk within the 30-day period following the date notice of the
Application was published. Notice of Application was published between August 7 and August 17,
2007. The public meetings were held between September 10 and September 13, 2007. Thus, all
timely hearing requests must have been received by the Chief Clerk by September 17, 2007.” All
such r%;uests not filed within this period are not timely and thus cannot be processed by the Chief
Clerk.

Under Section 55.254(f) of the TCEQ rules, a person who filed a hearing request may
submit a reply to the following responses no later than nine days before the scheduled TCEQ
Commissioners agenda wherein the hearing requests will be considered."" Under Section 55.254(f),
such a reply may contain additional information responsive to the information contained in the
correspondence issued by the Office of the Chief Clerk pursuant to Section 55.254(d). Given the
inadequacies of the hearing requests submitted on the Application, as discussed in more detail
below, it is anticipated that some hearing requestors may attempt to use Section 55.254(f) as a
means of curing the substantive defects of their original hearing request by raising additional issues
in an effort to influence the determination of their affected person status, Such a result, if allowed,
would effectively neuter the deadline for submitting hearing requests articulated in Section
55.251(d). Indeed, the only reasonable interpretation of Section 55.254(f) in the context of Section
55.251(d) is that the former section provides requestors with the opportunity to clarify the
information originally contained in their timely request, but it does not allow the Tequestors to raise
new issues—e.g., new claimed water rights, uses of water, or impacts attributable to the
Application.

IVY. EVALUATION OF HEARING REQUESTS FOR WATER USE PERMIT 12151
A. Impacts on Use of Property

Among the non-exclusive criteria the TCEQ uses to determine whether a hearing requestor
is an affected person who has standing to request a contested case hearing are 1) whether the

730 Tex. Admin. Code § 55.256(c) (2014).
b 1d. §8 55.251(b), (d), .254(a).

® 1d. §§ 55.251(b), (d).

1 Id. §§ 55.251(H)(1), .254(a).

" 1d. § 55.254(D).
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interest claimed by the hearing requestor is one protected by the law under which the application
will be considered, and 2) the likelihood of impact of the regulated activity on the use of property
of the hearing requestor.'? The possibility that property owned by a requestor will be acquired
either through purchase or eminent domain condemnation by an applicant for a water rights permit
does not sufficiently establish affected person status, because those interests are not protected by
the law under which the TCEQ issues water rights permits. Likewise, impacts to the use of
property resulting from the acquisition of real property or eminent domain condemnation by an
applicant for a water rights permit do not result from any activity regulated by the TCEQ, The laws
under which a water rights permit is evaluated by the TCEQ address neither acquisition of property
by purchase or condemnation, nor inundation of property. The TCEQ, in turn, does not regulate the
acquisition or condemnation of private property by applicants or permitiees.

The TCEQ has no authority to regulate acquisition of property by the District either by
purchase through real estate transactions, or by condemnation through eminent domain
proceedings. In fact, the District has already acquired the majority of property that will be
inundated as a result of the activities that will be regulated by the TCEQ should the Application be
granted and the Draft Permit be issued, including from a number of hearing requestors as discussed
in more detail below,

Similar to the issue of property acquisition, neither the Draft Permit, nor the law under
which the Application is being considered, expressly authorizes or prohibits, or otherwise
addresses, inundation of private property. The Application, and all applicable statutes and rules
under which the Application was submitted and is being considered by TCEQ, contemplates only
1) the construction of a dam, 2) impoundment of water in an on-channel reservoir, 3) storage of
state water in the impoundment, 4) diversion of stored water from the impoundment, 5) transfer of
water between river basins, and 6) the beneficial use of the diverted water.

Property that is still in private ownership that will be inundated by LBCR, should
authorization for it be issued, will be acquired by the District either through purchase or
condemnation prior to the impoundment of water. The procedures through which the District will
acquire the property are within the jurisdiction of governmental entities other than the TCEQ.
Purchase of real estate involves private contractual agreements enforceable in district court, and
filings with the Fannin County Clerk. Similarly, condemnation of property through eminent
domain proceedings is within the exclusive jurisdiction of the judiciary," If the District inundates
or floods property to which it has not acquired ownership, the remedy for such action would be
through civil actions for constitutional takings, inverse condemnation, or some other theory in
property or tort law."* Tn any event, the TCEQ has no jurisdiction or authority with respect to the
impacts of property from the creation of LBCR,

2 30 Tex. Admin. Code § 55.256(c) (2014).

¥ See Tex. Prop. Code § 21.001 (West 2008),

" See Tarrant Reg’l Water Dist. v. Gragg, 43 S.W.3d 609, 621 (Tex. App.—Waco 2001), gff*d, 151 S.W.3d at 549
{citing Bennett v. Tarrant County Water Control & Improvement Dist. No. 1 , 894 5.W 2d 441 (Tex. App.—Fort Worth
19935, writ denied)).
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The singular exception would be for the property upon which the dam itself will be
constructed, because the TCEQ directly regulates dam construction. However, no hearing request
was submitted that claimed that the requestor owned property upon which the dam will be
constructed.

The TCEQ cannot provide any remedy to the hearing requestors who claim loss of property
as a basis for standing. The TCEQ may only deny the Application if it fails to meet applicable
criteria in law. Inundation and acquisition of property are not interests protected by the laws under
which the Application is being considered, and, thus, cannot be the bases for denial of the
Application by TCEQ.

B. Withdrawn Hearing Requests.

The following hearing requestors have formally withdrawn their hearing requests from
consideration by the TCEQ:

National Wildlife Federation
Sierra Club, Lone Star Chapter
Texas Conservation Alliance
Mary & W. L. Carson

Tommy & Amy Carson'’
Ronnie Goodwin

Harry & Lynda Hammett
Kenneth Hassell

Scott Lipsett

John Loschke

Edward & Ellen Mills

Stewart Richardson

Judy Russell

Kenneth Russell

Karen A & Mary Ann Strickland
Elizabeth Faye Wedell

Accordingly, the District will not address the substantive contents of these withdrawn
requests in this response.

¥ The list of Hearing Requestors attached to the Chief Clerk’s letter notifying the parties of the September 24, 2014
TCEQ Agenda did not include Tommy & Amy Carson or Ronnie Goodwin. However, the names Tommy & Amy
Carson and Rennie Goodwin are included on a common hearing request that also includes the names of Mary &
W. L. Carson who are identified by the Chief Clerk as hearing requestors. This common hearing request was
withdrawn by letters dated July 22, 2014 and July 26, 2014. Accordingly, the District references Tommy & Amy
Carson, and Ronnie Goodwin, as withdrawn hearing requestors.
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C. Certain Individual Hearing Requestors Have Divested All Property Interests

Ten individual hearing requestors, who have not formally withdrawn their hearing requests,
have sold or otherwise conveyed to the District all of their property interests each had at the time
they submitted their hearing requests. Those requestors are: Lela Foreman, Gordon Locke, Lem
Locke, Cathy Melson, Ellen Melson, Nathan Melson, Carlos Pardo, John Welch, Dorothy L.
Witcher, and John Rex Witcher. The effect of the sales of land in fee simple or the conveyance of
easements by these hearing requestors is that the property interest on which their hearing requests
were expressly or impliedly based no longer exists.

A sworn affidavit from the District’s Deputy Director explaining the acquisition of property
interests from these individual hearing requestors is attached hereto as Appendix A, and is
incorporated herein for all purposes. Along with the affidavit are numerous supporting documents
that, collectively, evidence the conveyance of all relevant property interests described in this
subsection.

D. Individual Hearing Requestors Not Withdrawn
1. James G Blaine'

James G Blaine submitied one request for a contested case hearing on the Application, Tt
was received by the TCEQ Office of the Chief Clerk (the Chief Clerk™) on November 12, 2008.
The deadline to file hearing requests was September 17, 2007. Therefore, Mr. Blaine’s hearing
request is untimely.

In his request for a contested case hearing, Mr. Blaine fails to comply with the requirements
of Title 30, Section 55.251(c)(2) of the Texas Administrative Code, which requires him to have
briefly, but specifically, described how and why the requests made in the Application will affect
him in a manner that is not common to interests of members of the general public. While he
indicates that his property is in the vicinity of the dam proposed in the Application, nothing in his
request gives any indication of how, or why, the Application will affect any justiciable interest that
he may have.

In addition to the issues identified above, Mr. Blaine describes his general concerns about
the potential harm to wildlife and their habitats; the potential threat of flooding; and the threat to
potential archeological and/or historic items. Furthermore, Mr. Blaine describes his concern with
the absence of bepefit from the development of LBCR as proposed in the Application. However,
Mr. Blaine provides no explanation regarding why he believes that these interests will be affected
by the requests made in the Application, if granted, in a manner not common to members of the
general public.

'® " This request was sent to both TCEQ and USACE and is more directed to the request for an Environmental Impact
Study (“EIS”). The Chief Clerk included Mr. Blaine on its list of hearing requestors,
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Mr. Blaine has not identified any water right or vested riparian right that he is concerned
will be affected by the requests made in the Application, if approved. In addition, he has failed to
describe in his hearing request how and why he believes he will be affected in a manner not
common to members of the general public. Because his request does not identify any personal
Justiciable interest affected by the Application, it is impossible to determine that this requestor is an
affected person using any relevant factors, including those enumerated in Title 30, Section 55.256
of the Texas Administrative Code.

Therefore, should the untimely hearing request submitted by James G Blaine be considered
by the TCEQ, it should not be granted.

2. Monika Blaine

Monika Blaine submitted two requests for a contested case hearing. The first request was
submitted as part of a request by several other self-described Citizens to Save Bois d’Arc Creek,!”
The first request was received by the Chief Clerk on September 10, 2007. The second request was
received by the Chief Clerk on November 12, 2008.'® The deadline to file hearing requests was
September 17, 2007. Therefore, Mrs, Blaine’s November 12, 2008 hearing request is untimely.

In her requests, Mrs. Blaine identifies two distinct reasons for her protest of the
Application. Specifically, she expresses general concern for wildlife in Fannin County, and she
expresses her belief that she should not lose her land. As a threshold issue, the hearing request does
not include any statement explaining the requestor’s location and distance relative to LBCR or how
and why the requestor believes she will be affected by the Application in a manner not common to
members of the general public.

Ms. Blaine’s request seems to imply that some property owned by Ms. Blain will be subject
to acquisition or inundation in connection with the permit authorizing construction of the LBCR
dam and storage of state water in an on-channel reservoir. However, without a more specific
statement explaining the requestor’s location and distance relative to LBCR or how and why the
requestor will be affected, it is impossible to determine that Ms. Blaine is an affected person with a
personal justiciable interest distinct from one common to members of the general public.

Notwithstanding the technical shortcomings of Ms. Blaine’s request, the issues identified in
the request do not fall within the scope of the TCEQ’s review of the Application and are not
otherwise within the jurisdiction of the agency to adjudicate. Instead, to the extent that the
Application affects any property interest at all, Mrs. Blaine’s interests are addressed by the
availability of relief under other sources of law that are distinct and removed from the

"It is not clear whether Mrs. Blaine’s hearing request was made in her individual capacity, or as a member of an
agsociation, Accordingly, the District will respond to all hearing requests submitted under the name Citizens to
Save Bois d’ Arc Creek collectively as an association in Subsection D below.

See footnote 12 above,
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considerations governing the Application—e.g., the applicable constitutional and statutory
requirements governing the condemnation of property or civil claims for takings should any land
owned by Ms. Blaine be inundated as a result of the construction of the LBCR dam.

In addition to the issues identified above, Mrs. Blaine describes her general concems about
the potential harm to wildlife and their habifats and the potential loss if livelihood for petsons in
general. However, Mrs. Blaine provides no explanation regarding why she believes that these
interests will be affected by the requests made in the Application, if granted, in a manner not
common to members of the general public.

Mors. Blaine has not identified any water right or vested riparian right that she is concerned
will be affected by the requests made in the Application, if approved. In addition, she has failed to
describe in her hearing request how and why she believes she will be affected in a manner not
common to members of the general public. Because her request does not identify any personal
justiciable interest affected by the Application, it is impossible to determine that this requestor is an
affected person using any relevant factors, including those enumerated in Title 30, Section 55,256
of the Texas Administrative Code,

Therefore, the hearing request of Monika Blaine should not be granted.
3. Paula Brennecke

Paula Brennecke submitted one request for a contested case hearing as part of a request by
several other self-described Citizens Organizing for Resources and Environment." The request was
received by the Chief Clerk on September 20, 2007. The deadline for submitting hearing requests
was September 17, 2007. Therefore, Ms. Brennecke’s hearing request is untimely.

In her request, Ms. Brennecke describes various concerns she has with the development of
LBCR, as proposed in the Application. Specifically, she references wildlife mitigation, and
potential water quality problems that are unrelated to the requests made in the Application. None of
these issues, however, reflect any anticipated impacts to what would qualify as Ms. Brennecke’s
personal justiciable interests. Instead, as she has described them, her concerns are each clearly
related to interests common to members of the general public—if they are atiributable to the
Application at all.

Ms. Brennecke has not identified any water right or vested riparian right that she is
concerned will be affected by the requests made in the Application, if approved. In addition, she
has failed to describe in his hearing request how and why she believes she will be affected in a
manner not common to members of the general public. Because her request does not identify any
personal justiciable interest affected by the Application, it is impossible to determine that this

' It is not clear whether Ms. Brennecke’s hearing request was made in her individual capacity, or as a member of an
association. Accordingly, the District will respond to all hearing requests submitted under the name Citizens
Organizing for Resources and Environment collectively as an association in Subsection D below.
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requestor is an affected person using any relevant factors, including those enumerated in Title 30,
Section 55.256 of the Texas Administrative Code.

Therefore, should the untimely hearing request submitted by Paula Brennecke be
considered by the TCEQ, it should not be granted.

5. Lela Foreman

Lela Foreman submitted one request for a contested case hearing as part of a request by
several other self-described Citizens to Save Bois d’Arc Creek. It was received by the Chief Clerk
on September 14, 2007,

In her request, Ms. Foreman describes her concerns about control of surface water resources
in Fannin County, potential impacts to wildlife, potential impacts to agricultural land, drawdown of
water from the reservoit, a U.S. Army Corps of Engineers Study, and farmland that belongs to her
family. As a threshold issue, Ms. Foreman’s request does not include any statement explaining the
requestor’s location and distance relative to LBCR or an explanation of how and why the requestor
believes she will be impacted by the Application in a manner distinct from interests common to
members of the general public. After Ms. Foreman filed her hearing request with the TCEQ, she
conveyed the property she owned that will be inundated by LBCR to the District.2’ As evidenced
by the attached sworn affidavit of the District’s Deputy Director, the general warranty deed granted
by Ms. Foreman to the District represents the total conveyance of all interests in property that will
be inundated by the reservoir that Ms, Foreman had at the time of her hearing request.

In addition to the issues identified above, Mrs. Foreman describes her general concerns
about the potential harm to wildlife and their habitats and the potential loss if livelihood for persons
in general. However, Mrs. Foreman provides no explanation regarding why she believes that these
interests will be affected by the requests made in the Application, if granted, in a manner not
common to members of the general public.

Ms. Foreman has not identified any water right or vested riparian right that she owns and
that she is concerned will be affected by the requests made in the Application, if approved. While
Ms. Foreman makes a general statement that Fannin County will retain no water rights, Fannin
County does not hold any water rights to lose, In addition, she has failed to describe in his hearing
request how and why she believes she will be affected in a manner not common to members of the
general public. Because her request does not identify any personal justiciable interest affected by
the Application, it is impossible to determine that this requestor is an affected person using any
relevant factors, including those enumerated in Title 30, Section 55.256 of the Texas
Administrative Code.

Therefore, the hearing request of Lela Foreman should not be granted,

 See Appendix A.
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6. Larry Franklin

Mr. Franklin submitted one request as part of a request by several other self-described
Citizens to Save Bois d’ Arc Creek. It was received by the Chief Clerk on September 12, 2007.

In his request, Mr. Hall describes his general concerns about the potential harm to wildlife
and their habitats, the potential loss of productive farmland in general, the potential that the lake
front property will not be developed as projected, the potential site selection being improper, the
potential for water quality problems, and the need for LBCR. As a threshold issue, Mr. Franklin’s
request does not include any statement explaining the requestor’s location and distance relative to
LBCR or an explanation of how and why the requestor believes he will be impacted by the
Application in a manner distinct from interests common to members of the general public.

Mr. Franklin has not identified any water right or vested riparian right that he is concerned
will be affected by the requests made in the Application, if approved. Because his request does not
identify any personal justiciable interest affected by the Application, it is impossible to determine
that this requestor is an affected person using any relevant factors, including those enumerated in
Title 30, Section 55.256 of the Texas Administrative Code.

Therefore, the hearing request of Larry Franklin should not be granted.
7. John Gregory Hall

John Gregory Hall submitted one hearing request as part of a request for the Sierra Club. It
was received by the Chief Clerk on September 19, 2007, via first class mail. The deadline for
submitting hearing requests was September 17, 2007. Therefore, Mr. Hall’s hearing request is
untimely.

In his request, Mr, Hall describes the location of his property as located in the watershed of
Caney Creek in northwest Fannin County. The request states that Mr. Franklin believes he will be
harmed by alleged negative impacts of the Application on efforts that he has made to protect the
environment and habitat of wildlife on his property. The Application does not request an
authorization for an impoundment on Caney Creek. LBCR will not be located in northwest Fannin
County. Mr. Hall describes general concerns about impacts on wildlife and the Caddo National
Grasslands without describing how or why his interests would be affected in a manner not common
to members of the general public.

In addition to the issues identified above, Mr. Hall describes his general concerns regarding
potential historical and archeological sites should the Application be approved. However, each of
these issues are ones that fall outside the scope of the TCEQ’s review of the Application and are
otherwise beyond the jurisdiction of the agency to adjudicate. Instead, to the extent that the
Application affects the historical and archeological sites, as he describes, those interests are
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addressed and protected by the availability of relief under other sources of law that are distinct and
removed from the considerations governing the Application.

Mr. Hall has not identified any water right or vested riparian right that he is concerned will
be affected by the requests made in the Application, if approved. Because his request does not
identify any personal justiciable interest affected by the Application, it is impossible to determine
that this requestor is an affected person using any relevant factors, including those enumerated in
Title 30, Section 55.256 of the Texas Administrative Code.

Therefore, the hearing request of John Gregory Hall should not be granted.
8. Chad Knight

Chad Knight submitted one request for a contested case hearing as part of a request by
several other self-described Citizens to Save Bois d’Arc Creek. It was received by the Chief Clerk
on August 27, 2007.

In his request, Mr. Knight describes his general concerns regarding potential harm to
wildlife and their habitats and loss of productive farmland in general. Mr. Knight also expresses
concerns related to waste contamination. As a threshold issue, Mr. Knight’s request does not
include any statement explaining the requestor’s location and distance relative to LBCR or an
explanation of how and why the requestor believes he will be impacted by the Application in a
manner distinct from interests commeon to members of the general public.

Mr. Knight has not identified any water right or vested riparian right that he is concerned
will be affected by the requests made in the Application, if approved. In addition, he has failed to
describe in his hearing request how and why he believes he will be affected in a manner not
common to members of the general public. Because his request does not identify any personal
Justiciable interest affected by the Application, it is impossible to determine that this requestor is an
affected person uvsing any relevant factors, including those enumerated in Title 30, Section 55.256
of the Texas Administrative Code.

Therefore, the hearing request of Chad Knight should not be granted.
9. Dustin Knight

Dustin Knight submitted one request for a contested case hearing as part of a request by
“Citizens to Save Lower Bois d’Arc.” It was received by the Chief Clerk on August 27, 2007.

In his request, Mr. Knight describes his general concerns about potential loss of productive
agricultural land, impact on taxes in Fannin County, water quality, sedimentation, and flooding. As
a threshold issue, Mr. Knight’s request does not include any statement explaining the requestor’s
location and distance relative to LBCR or an explanation of how and why the requestor believes he
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will be impacted by the Application in a manner distinct from interests common to members of the
general public.

Mr. Knight has not identified any water right or vested riparian right that he is concerned
will be affected by the requests made in the Application, if approved. In addition, he has failed to
describe in his hearing request how and why he believes he will be affected in a manner not
common to members of the general public. Because his request does not identify any personal
Justiciable interest affected by the Application, it is impossible to determine that this requestor is an
affected person using any relevant factors, including those enumerated in Title 30, Section 55.256
of the Texas Administrative Code, '

Therefore, the hearing request of Dustin Knight should not be granted.
10.  Rebecca & Ronnie Knight

Rebecca & Ronnie Knight submitted one request for a contested case hearing. It was
received by the Chief Clerk on August 29, 2007.

In their request, the Knights express concerns related to property they own on Bois d’Arc
Creek and impacts to their business and livelihood. They further describe various concerns they
have with the development of LBCR as proposed in the Application, including potential harm to
wildlife and wildlife habitats, the potential loss of productive farmland in general; and the potential
for vermin. While the hearing request states that the Knights own property on Bois d’Arc Creek, it
does not include an explanation of the location and distance of the property relative to LBCR. The
hearing request alleges that the LBCR project will, but it does not state how or why that result will
occur as a result of the Application. Without a specific statement as to the requestor’s location
relative to LBCR, it is impossible to discern whether the Rebecca & Ronnie Knight are affected

persons.

The Knights appear to have based their hearing request, in part, on the potential that the
property referenced in the hearing request will be subject to acquisition or inundation in connection
with the permit authorizing construction of the LBCR dam and storage of state water in an on-
channel reservoir. However, without a more specific statement explaining the requestor’s location
and distance relative to LBCR, or how and why the requestor will be affected by the activities
proposed in the Application, it is impossible to determine that the Knights are affected persons with
a personal justiciable interest distinct from one common to members of the general public.

To the extent that the Knights have based their hearing request on concerns related to the
acquisition or inundation of their property, those interests do not fall within the scope of the
TCEQ’s review of the Application and are not otherwise within the jurisdiction of the agency to
adjudicate. Instead, to the extent that the Application affects any property interest at all, the
Knights’ interests are addressed by the availability of relief under other sources of law that are
distinct and removed from the considerations governing the Application—e.g., the applicable
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constitutional and statutory requirements governing the condemnation of property, or civil claims
for takings, inverse condemnation, or some other theory in property or tort law should any land
owned by Ms. Blaine be inundated as a result of the construction of the LBCR dam.

Rebecca & Ronnie Knight provided no statement explaining the location and distance of his
property relative to the proposed site of LBCR. Instead, they simply state that they own property
“on this creek” without explaining, with any specificity, the location and distance of the property
relative to LBCR, or how or why the property will be impacted should LBCR be constructed. In
addition, they have not identified any water right or vested riparian right that will be affected by the
requests made in the Application, if approved. It is impossible to determine that this requestor is an
affected person using any relevant factors, including those enumerated in Title 30, Section 55.256
of the Texas Administrative Code.

Therefore, the hearing request submitted by Rebecca & Ronnie Knight should not be
granted.

11.  Renea Knight

Renea Knight submitted one request for a contested case hearing. It was received by the
Chief Clerk on September 12, 2007.

In her request, Ms. Knight describes her concerns that the County Commissioners’ support
for LBCR was given without the landowners voices being heard as the landowners do not wish to
lose their rights and land. As a threshold issue, Ms. Knight’s request does not include any statement
explaining the requestor’s location and distance relative to LBCR or an explanation of how and
why the requestor believes she will be impacted by the Application in a manner distinct from
interests common to members of the general public.

The issues identified by Ms. Knight do not reflect any anticipated impact to a personal
justiciable interest. Instead, as she has described them, her concerns are related exclusively to
interests common to members of the general public. In addition, Ms. Knight has not identified any
water right or vested riparian right that she is concerned will be affected by the requests made in
the Application, if approved. She has failed to describe in her hearing request how and why he
believes he will be affected in a manner not common to members of the general public. Because his
request does not identify any personal justiciable interest affected by the Application, it is
impossible to determine that this requestor is an affected person using any relevant factors,
including those enumerated in Title 30, Section 55.256 of the Texas Administrative Code.

Therefore, the hearing request of Renea Knight should not be granted.
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12. Glenn Lee

Glenn Lee submitted one request for a contested case hearing as part of a request by several
other self-described Citizens to Save Bois d’Arc Creek. It was received by the Chief Clerk on
September 14, 2007.

In his request, Mr. Lee describes various concerns regarding water quality, site selection for
ILBCR, and the loss of control of natural resources by Fannin County to the District. As a threshold
issue, Mr. Lee’s request does not include any statement explaining the requestor’s location and
distance relative to LBCR or an explanation of how and why the requestor believes he will be
impacted by the Application in a manner distinct from interests common to members of the general
public.

None of the issues raised in Mr. Lee’s hearing request reflect any anticipated impacts to
what would qualify as Mr. Lee’s personal justiciable interests. Instead, as he has described them,
his concerns are each related exclusively to interests common to members of the general public—if
they are attributable to the Application at all. In addition, Mr. Lee has not identified any water right
or vested riparian right that he is concerned will be affected by the requests made in the
Application, if approved. He has failed to describe in his hearing request how and why he believes
he will be affected in a manner not common to members of the general public. Because his request
does not identify any personal justiciable interest affected by the Application, it is impossible to
determine that this requestor is an affected person using any relevant factors, including those
enumerated in Title 30, Section 55.256 of the Texas Administrative Code.

Therefore, the hearing request of Glenn Lee should not be granted.
13.  Maeta Lee

Maeta Lee submitted one request for a contested case hearing as part of a request by several
other self-described Citizens to Save Bois d’Arc Creek. It was received by the Chief Clerk on
September 10, 2007.

In her request, Ms. Lee describes her concerns related to potential loss of productive
farmland, loss of tax base in Fannin County, retention of water rights by Fannin County, water
quality, and siting of LBCR. As a threshold issue, Ms. Lee’s request does not include any statement
explaining the requestor’s location and distance relative to LBCR or an explanation of how and
why the requestor believes he will be impacted by the Application in a manner distinct from
interests common to members of the general public.

None of the issues raised in Ms. Lee’s hearing request reflect any anticipated impacts to
what would qualify as Ms. Lee’s personal justiciable interests. Instead, as she has described them,
her concerns are each related exclusively to interests common to members of the general public—if
they are attributable to the Application at all. In addition, Ms. Lee has not identified any water right
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or vested riparian right that she is concerned will be affected by the requests made in the
Application, if approved. She has failed to describe in her hearing request how and why she
believes she will be affected in a manner not common to members of the general public. Because
her request does not identify any personal justiciable interest affected by the Application, it is
impossible to determine that this requestor is an affected person using any relevant factors,
including those enumerated in Title 30, Section 55.256 of the Texas Administrative Code.

Therefore, the hearing request submitted by Maeta Lee should not be granted.
14.  Gordon Locke

Gordon Locke submitted one request for a contested case hearing as part of a request by
several other self-described Citizens to Save Bois ¢’ Arc Creek. It was received by the Chief Clerk
on September 10, 2007.

In his request, Mr, Locke describes his concerns relating to water quality, siting of LBCR,
and the potential for overdrawing the reservoir. As a threshold issue, Mr. Locke’s request does not
include any statement explaining the requestor’s location and distance relative to LBCR or an
explanation of how and why the requestor believes he will be impacted by the Application in a
manner distinct from interests common to members of the general public. Subsequent to the
submittal of his hearing request, Mr. Locke conveyed the property he owned that will be inundated
by LBCR to the District.>! As evidenced by the attached sworn affidavit of the District’s Deputy
Director, the general warranty deed granted by Mr. Locke represents the total conveyance of all
interests in property that will be inundated by the reservoir that Mr. Locke had at the time of his
hearing request.

None of the issues raised in Mr. Locke’s hearing request reflect any anticipated impacts to
what would qualify as Mr. Locke’s personal justiciable interests. Instead, as he has described them,
his concerns are each related exclusively to interests common to members of the general public-—if
they are attributable to the Application at all. In addition, Mr. Locke has not identified any water
right or vested riparian right that he is concerned will be affected by the requests made in the
Application, if approved. He has failed to describe in his hearing request how and why he believes
he will be affected in a manner not common to members of the general public. Because his request
does not identify any personal justiciable interest affected by the Application, it is impossible to
determine that this requestor is an affected person using any relevant factors, including those
enumerated in Title 30, Section 55.256 of the Texas Administrative Code.

Therefore, the hearing request submitted by Gordon Locke should not be granted.

I See Appendix A.
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15. Lem Locke

Lem Locke submitted one request for a contested case hearing as part of a request by
several other self-described Citizens to Save Bois d’Arc Creek. It was received by the Chief Clerk
on September 10, 2007.

In his request, Mr. Locke describes his concerns regarding potential harm to wildlife and
their habitats, potential loss of hardwood trees, potential loss of productive farmland in general,
water quality, siting of LBCR, and the hardship on displaced homeowners in general. As a
threshold issue, Mr. Locke’s request does not include any explanation of how and why the
requestor believes he will be impacted by the Application in a manner distinct from interests
common to members of the general public. While Mr. Locke states that he is a long time property
owner within the designated lake area, he has not provided a statement with any specificity of the
location and distance of his property relative to LBCR. Absent a brief, but specific, statement
explaining his location and distance relative to LBCR as required by TCEQ rules, it is impossible
to discern whether Mr. Locke is an affected person.

Notwithstanding the technical shortcomings of Mr. Locke’s request, none of the issues
raised in the hearing request reflect any anticipated impacts to what would qualify as Mr. Locke’s
personal justiciable interests. Instead, as he has described them, his concerns are each related
exclusively to interests common to members of the general public—if they are attributable to the
Application at all. In addition, Mr, Locke has not identified any water right or vested riparian right
that he is concerned will be affected by the requests made in the Application, if approved. He has
failed to describe in his hearing request how and why he believes he will be affected in a manner
not common to members of the general public. Because his request does not identify any personal
justiciable interest affected by the Application, it is impossible to determine that this requestor is an
affected person using any relevant factors, including those enumerated in Title 30, Section 55.256
of the Texas Administrative Code.,

Therefore, the hearing request submitted by Lem Locke should not be granted.
16.  Cathy Melson

Cathy Melson submitted one request for a contested case hearing as part of a request by
several other self-described Citizens Organizing for Resource and Environment. It was received by
the Chief Clerk on September 14, 2007,

In her request, Ms. Melson describes her concerns regarding the need for impact studies and
the lack of knowledge regarding where and how much mitigation land is needed, potential impact
to wildlife and their habitats, potential loss of hardwood trees, potential loss of productive farmland
in general, and potential water quality hazards due to two closed landfills in the area. As a
threshold issue, Ms. Melson’s request does not include any statement explaining the requestor’s
location and distance relative to LBCR or an explanation of how and why the requestor believes
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she will be impacted by the Application in a manner distinct from interests common to members of
the general public. Subsequent to the submittal of her hearing request, Ms. Melson granted a flood
easement to the District for the portions of her property that will be inundated as a result of the
proposed regulated activity.”” As evidenced by the attached sworn affidavit of the District’s Deputy
Director, the flood easement granted by Ms. Melson represents the total conveyance of all interests
in property that will be inundated by the reservoir that Ms. Melson had at the time of her hearing
request.

None of the issues raised in Ms. Melson’s hearing request reflect any anticipated impacts to
what would qualify as Ms. Melson’s personal justiciable interests. Instead, as she has described
them, her concerns are each related exclusively to interests common to members of the general
public—if they are attributable to the Application at all. In addition, Ms, Melson has not identified
any water right or vested riparian right that she is concerned will be affected by the requests made
in the Application, if approved. She has failed to describe in her hearing request how and why she
believes she will be affected in a manner not common to members of the general public. Because
her request does not identify any personal justiciable interest affected by the Application, it is
impossible to determine that this requestor is an affected person using any relevant factors,
including those enumerated in Title 30, Section 55.256 of the Texas Administrative Code.

Therefore, the hearing request submitted by Cathy Melson should not be granted.
17.  Elien Melson

Ellen Melson submitted one request for a contested case hearing as part of a request by
several other self-described Citizens Organizing for Resource and Environment. It was received by
the Chief Clerk on September 19, 2007. The deadline for submitting hearing requests was
September 17, 2007. Therefore, Ms. Melson’s hearing request is not timely.

In her request, Ms. Melson describes her concerns regarding the location of her property
located on Sloans Creek approximately two miles upstream of the proposed LBCR and her
concerns with the potential loss of that property if the requests made in the Application are granted.
Ms. Melson also expresses her concerns that she will not receive fair compensation for her
property, After she filed her hearing request with the TCEQ, Ms. Melson granted a flood casement
to the District for the portions of her property that will be inundated as a result of the proposed
regulated activity.” As evidenced by the attached sworn affidavit of the District’s Deputy Director,
the flood easement granted by Ms. Melson represents the total conveyance of all interests in
property that will be inundated by the reservoir that Ms. Melson had at the time of her hearing
request.

Irrespective of the status of ownership of the property Ms. Melson references in her hearing
request, the issue of property acquisition falls outside the scope of the TCEQ’s review of the

2 See Appendix A.
¥ See Appendix A.
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Application and is otherwise beyond the jurisdiction of the agency to adjudicate, Instead, to the
extent that the Application affects Ms. Melson’s property as she describes, her interests are
addressed by the availability of relief under other sources of law that are distinct and removed from
the considerations governing the Application—e.g., takings, inverse condemnation, or some other
theory in property or tort law.,

In addition, Ms. Melson’s request describes various concerns she has with the development
of LBCR as proposed in the Application. Specifically she references the potential for flooding; the
need for LBCR; the potential increase in property taxes on her property that she attributes to the
development of LBCR; and the potential water quality hazards due to four municipal sewerage
systems that would discharge into LBCR and the Bonham old closed landfill. None of these issues,
however, reflect any anticipated impacts to what would qualify as Ms. Melson’s personal
justiciable interests. Instead, as she has described them, her concerns are each clearly related to
interests common to members of the general public—if they are attributable to the Application at
all.

Ms. Melson has not identified any water right or vested riparian right that she is concerned
will be affected by the requests made in the Application, if approved. In addition, she has failed to
describe in her hearing request how and why she believes she will be affected in a manner not
common {o membérs of the general public. Because her request does not identify any personal
justiciable interest affected by the Application, it is impossible to determine that this requestor is an
affected person using any relevant factors, including those enumerated in Title 30, Section 55.256
of the Texas Administrative Code.

‘Therefore, should the untimely hearing request submitted by Ellen Melson be considered by
the TCEQ, it should not be granted.

18. Nathan Melson

Nathan Melson submitted one request for a contested case hearing as part of a request by
several other self-described Citizens Organizing for Resource and Environment. It was received by
the Chief Clerk on September 19, 2007. The deadline for submitting hearing requests was
September 17, 2007. Therefore, Mr. Melson’s hearing request is not timely.

In his request, Mr. Melson describes the location of his property located on Sloans Creek
approximately two miles upstream of the proposed LBCR and his concerns with the potential loss
of that property if the requests made in the Application are granted. After he filed his hearing
request with the TCEQ, Mr. Melson granted a flood easement to the District for the portions of his
property that will be inundated as a result of the proposed regulated activity.”! As evidenced by the
attached sworn affidavit of the District’s Deputy Director, the flood easement granted by Mr.
Melson represents the total conveyance of all interests in property that will be inundated by the
reservoir that Mr. Melson had at the time of his hearing request.

* See Appendix A.
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Irrespective of the status of ownership of the property Mr. Melson references in his hearing
request, the issue of property acquisition falls outside the scope of the TCEQ’s review of the
Application and is otherwise beyond the jurisdiction of the agency to adjudicate. Instead, to the
extent that the Application affects Mr. Melson’s property as she describes, his interests are
addressed by the availability of relief under other sources of law that are distinct and removed from
the considerations governing the Application—e.g., takings, inverse condemnation, or some other
theory in property or tort law.

In addition, Mr. Melson’s request describes his concerns relating to flooding, need for
LBCR, potential increases in property taxes on his property, the potential harm to wildlife and their
habitats, insufficient water conservation efforts by the District, and the potential water quality
hazards due to four municipal sewerage systems that would discharge into LBCR and a closed
landfill. None of these issues, however, reflect any anticipated impacts to what would qualify as
Mr. Melson’s personal justiciable interests. Instead, as he has described them, his concerns are each
exclusively related to interests common to members of the general public—if they are attributable
to the Application at all.

Mr. Melson has not identified any water right or vested riparian right that he is concerned
will be affected by the requests made in the Application, if approved. In addition, he has failed to
describe in his hearing request how and why he believes he will be affected in a manner not
common to members of the general public. Because his request does not identify any personal
justiciable interest affected by the Application, it is impossible to determine that this requestor is an
affected person using any relevant factors, including those enumerated in Title 30, Section 55.256
of the Texas Administrative Code.

Therefore, should the untimely hearing request submitted by Nathan Melson be considered
by the TCEQ), it should not be granted.

19, Carlos Pardo

Carlos Pardo submitted one request for a contested case hearing. It was received by the
Chief Clerk on September 14, 2007.

Mr. Pardo’s request describes concerns he has with the development of LBCR as proposed
in the Application. Specifically, he expresses concerns related to potential impacts to wildlife and
habitat and the potential loss of productive agricultural land. As a threshold issue, Mr. Pardo’s
request does not include any statement explaining the requestor’s location and distance relative to
LBCR or an explanation of how and why the requestor believes he will be impacted by the
Application in a manner distinct from interests common to members of the general public. After he
filed his hearing request with the TCEQ, Mr. Pardo conveyed the property he owned that will be
inundated by LBCR to the District.* As evidenced by the attached sworn affidavit of the District’s

» See Appendix A.
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Deputy Director, the special warranty deed granted by Mr. Pardo represents the total conveyance of
all interests in property that will be inundated by the reservoir that Mr. Pardo had at the time of his

hearing request.

None of the issues raised in Mr. Pardo’s hearing request reflect any anticipated impacts to
what would qualify as Mr. Pardo’s personal justiciable interests, Instead, as he has described them,
his concerns are each related exclusively to interests common to members of the general public—if
they are attributable to the Application at all. In addition, Mr. Pardo has not identified any water
right or vested riparian right that he is concerned will be affected by the requests made in the
Application, if approved. He has failed to describe in his hearing request how and why he believes
he will be affected in a manner not common to members of the general public. Because his request
does not identify any personal justiciable interest affected by the Application, it is impossible to
determine that this requestor 1s an affected person using any relevant factors, including those
enumerated in Title 30, Section 55.256 of the Texas Administrative Code.

Therefore, the hearing request submitted by Carlos Pardo should not be granted.
20, Wes Reed

Wes Reed submitted one request for a contested case hearing on behalf of Joseph Reed,
John Reed, and Wes Reed. It was received by the Chief Clerk on September 14, 2007.

All of the concerns Mr. Reed sites in his hearing request concern potential disruption of Mr,
Reed’s use of property he owns in the vicinity of LBCR by the construction of LBCR. As
explained above, any inundation of property owned by Mr, Reed as a result of regulated activities
proposed by the District in the Application and contemplated in the Draft Permit is remediable
through procedures that are exclusively within the jurisdiction of the judiciary. Specifically, should
any property owned by Mr. Reed at the time of the construction of the LBCR dam, should the
permit be issued, civil actions for takings, inverse condemnation, or some other theory in property
or tort law will be available to Mr. Reed at that time. Those issues are not within the scope of the
TCEQ’s jurisdiction or protected by any law under which the Application was submitted to, or is
being considered by, the TCEQ. If the District attempts to acquire Mr. Reed’s property prior to
initiating any activity that is regulated by the TCEQ, those procedures will also be conducted
outside of the TCEQ’s jurisdiction.

Therefore, the hearing request submitted by Wes Reed should not be granted.
21. Cathy Ryser

Cathy Ryser submitted one request for a contested case hearing as part of a request by
several other self-described Citizens to Save Bois d’Arc Creek. It was received by the Chief Clerk

on September 17, 2007,
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In her request, Ms. Ryser describes her concerns regarding the price of land, loss of
hardwood timber, lake level fluctuations, lowering of her property values due to loss of shoreline
and mitigation, loss of farm land, and acquisition of property. As a threshold issue, Ms. Ryser’
request does not include any statement explaining the requestor’s location and distance relative to
LBCR or an explanation of how and why the requestor believes she will be impacted by the
Application in a manner distinct from interests common to members of the general public.

To the extent that Ms. Ryser’s hearing request addresses purchase price of real property, or
the acquisition of real property through purchase or condemnation, such issues are ones that fall
outside the scope of the TCEQ’s review of the Application and are otherwise beyond the
jurisdiction of the agency to adjudicate. Instead, to the extent that the Application affects Ms.
Ryser’s property as she describes, her interests are addressed and protected by the availability of
relief under other sources of law that are distinct and removed from the considerations governing
the Application—e.g., the applicable constitutional and statutory requirements governing the
condemnation of property.

None of the issues addressed in Ms. Ryser’s hearing request reflect any anticipated impacts
to what would qualify as Ms. Ryser’s personal justiciable interests. Instead, as she has described
them, her concerns are each clearly related to interests common to members of the general public—
if they are attributable to the Application at all. Ms. Ryser has not identified any water right or
vested riparian right that she is concerned will be affected by the requests made in the Application,
if approved. In addition, she has failed to describe in her hearing request how and why she believes
she will be affected in a manner not common to members of the general public. Because her
request does not identify any personal justiciable interest affected by the Application, it is
impossible to determine that this requestor is an affected person using any relevant factors,
including those enumerated in Title 30, Section 55.256 of the Texas Administrative Code.

Therefore the hearing request submitted by Cathy Ryser should not be granted.
22, Charles Ryser

Charles Ryser submitted one request for a contested case hearing as part of a request by
several other self-described Citizens to Save Bois d’Arc Creek. It was received by the Chief Clerk
on September 14, 2007.

In his request, Mr. Ryser describes his concerns regarding water rights in Fannin County,
potential impact to wildlife and their habitat; potential loss of hardwoods; potential loss of
productive agricultural land; and siting of LBCR. As a threshold issue, Mr. Ryser’s request does
not include any statement explaining the requestor’s location and distance relative to LBCR or an
explanation of how and why the requestor believes he will be impacted by the Application in a
manner distinct from interests common to members of the general public.
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None of the issues raised in Mr. Ryser’s hearing request reflect any anticipated impacts to
what would qualify as Mr, Ryser’s personal justiciable interests. Instead, as he has described them,
his concerns are each related exclusively to interests common to members of the general public—if
they are attributable to the Application at all. Mr. Ryser has not identified any water right or vested
riparian right that he owns and that he is concerned will be affected by the requests made in the
Application, if approved. In addition, he has failed to describe in his hearing request how and why
he believes he will be affected in a manner not common to members of the general public. Because
his request does not identify any personal justiciable interest affected by the Application, it is
impossible to determine that this requestor is an affected person using any relevant factors,
including those enumerated in Title 30, Section 55.256 of the Texas Administrative Code.

Therefore the hearing request submitted by Charles Ryser should not be granted.
23. Donna Ryser

Donna Ryser submitied one request for a contested case hearing as part of a request by
several other self-described Citizens to Save Bois d’Arc Creek. It was received by the Chief Clerk
on September 17, 2007.

In her request, Ms. Ryser describes her concerns regarding potential impacts to wildlife and
their habitat, potential loss of productive agricultural land, lake levels, potential loss of property,
economic growth and development, water quality, and price of water. As a threshold issue, Ms.
Ryser’ request does not include any statement explaining the requestor’s location and distance
relative to LBCR or an explanation of how and why the requestor believes she will be impacted by
the Application in a manner distinct from interests common to members of the general public.

To the extent that Ms. Ryser’s hearing request addresses purchase price of real property, or
the acquisition of real property through purchase or condemnation, such issues are ones that fall
outside the scope of the TCEQ’s review of the Application and are otherwise beyond the
jurisdiction of the agency to adjudicate. Instead, to the extent that the Application affects Ms.
Ryser’s property as she describes, her interests are addressed and protected by the availability of
relief under other sources of law that are distinct and removed from the considerations governing
the Application—e.g., the applicable constitutional and statutory requirements governing the
condemnation of property.

None of the issues addressed in Ms. Ryser’s hearing request reflect any anticipated impacts
to what would qualify as Ms. Ryser’s personal justiciable interests. Instead, as she has described
them, her concerns are each clearly related to interests common to members of the general public—
if they are attributable to the Application at all. Ms. Ryser has not identified any water right or
vested riparian right that she is concerned will be affected by the requests made in the Application,
if approved. In addition, she has failed to describe in her hearing request how and why she believes
she will be affected in a manner not common to members of the general public. Because her
request does not identify any personal justiciable interest affected by the Application, it is
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impossible to determine that this requestor is an affected person using any relevant factors,
including those enumerated in Title 30, Section 55.256 of the Texas Administrative Code.

Therefore the hearing request submitted by Donna Ryser should not be granted.
24.  Erich Ryser

Erich Ryser submitted one request for a contested case hearing as part of a request by
several other self-described Citizens to Save Bois d’Arc Creek. It was received by the Chief Clerk
on September 19, 2007. The deadline for submitting hearing requests was September 17, 2007.
Therefore, Mr. Ryser’s hearing request is not timely.

In his request, Mr. Ryser describes his concems regarding potential impacts to wildlife and
their habitat, potential loss of productive agricultural land, lake levels, alternative sources of water,
and land values. As a threshold issue, Mr. Ryser’s request does not include any statement
explaining the requestor’s location and distance relative to LBCR or an explanation of how and
why the requestor belicves he will be impacted by the Application in a manner distinct from
interests common to members of the general public.

To the extent that Mr. Ryser’s hearing request addresses purchase price of real property, or
the acquisition of real property through purchase or condemnation, such issues are ones that fall
outside the scope of the TCEQ’s review of the Application and are otherwise beyond the
jurisdiction of the agency to adjudicate. Instead, to the extent that the Application affects any
property owned by Mr. Ryser, his interests are addressed and protected by the availability of relief
under other sources of law that are distinct and removed from the considerations governing the
Application—e.g., the applicable constitutional and statutory requirements governing the
condemnation of property.

None of the issues addressed in Mr. Ryser’s hearing request reflect any anticipated impacts
to what would qualify as Mr. Ryser’s personal justiciable interests. Instead, as he has described
them, his concerns are each related exclusively to interests common to members of the general
public—if they are attributable to the Application at all. Further, Mr. Ryser has not identified any
water right or vested riparian right that he is concerned will be affected by the requests made in the
Application, if approved. In addition, he has failed to describe in his hearing request how and why
he believes he will be affected in a manner not common to members of the general public. Because
his request does not identify any personal justiciable interest affected by the Application, it is
impossible to determine that this requestor is an affected person using any relevant factors,
including those enumerated in Title 30, Section 55.256 of the Texas Administrative Code.

Therefore, should the untimely hearing request submitted by Erich Ryser be considered by
the TCEQ, it should not be granted.
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25.  Nathan Ryser

Nathan Ryser submitted one request for a contested case hearing as part of a request by
several other self-described Citizens to Save Bois d’Arc Creek. It was received by the Chief Clerk
on September 13, 2007.

In his request, Mr. Ryser describes his concerns regarding retention of water rights by
Fannin County, tax revenues, loss of agricultural land to inundation and mitigation, overdrawing of
water from the reservoir, reduced recreational opportunities, development, and potential impacts to
wildlife. As a threshold issue, Mr. Ryser’s request does not include any statement explaining the
requestor’s location and distance relative to LBCR or an explanation of how and why the requestor
believes he will be impacted by the Application in a manner distinct from interests common to
members of the general public.

To the extent that Mr, Ryser’s hearing request addresses inundation of property, that issue
falls outside the scope of the TCEQ’s review of the Application and is otherwise beyond the
jurisdiction of the agency to adjudicate. Instead, to the extent that the Application affects any
property owned by Mr. Ryser, his interests are addressed and protected by the availability of relief
under other sources of law that are distinct and removed from the considerations governing the
Application—e.g., takings, inverse condemnation, or some other theory in property or tort law.

None of the issues raised in Mr. Ryser’s hearing request reflect any anticipated impacts to
what would qualify as Mr. Ryser’s personal justiciable interests. Instead, as he has described them,
his concerns are each related exclusively to interests common to members of the general public—if
they are attributable to the Application at all. Mr. Ryser has not identified any water right or vested
riparian right that he owns and that he is concerned will be affected by the requests made in the
Application, if approved. In addition, he has failed to describe in his hearing request how and why
he believes he will be affected in a manner not common to members of the general public. Because
his request does not identify any personal justiciable interest affected by the Application, it is
impossible to determine that this requestor is an affected person using any relevant factors,
including those enumerated in Title 30, Section 55.256 of the Texas Administrative Code.

Therefore the hearing request submitted by Erich Ryser should not be granted.
26.  William Sebastian

William Sebastian submitted one request for a contested case hearing. It was received by
the Chief Clerk on August 15, 2007.

In his request, Mr. Sebastian describes his concerns regarding impacts on the environment
and wildlife habitat, quality of life, alternative sources of supply, and loss of tax revenue and
impacts to taxpayers in Fannin County. As a threshold issue, Mr. Sebastian’s request does not
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include any statement explaining the requestor’s location and distance relative to LBCR or an
explanation of how and why the requestor believes he will be impacted by the Application in a
manner distinct from interests common to members of the general public.

None of the issues raised in Mr. Sebastian’s hearing request reflect any anticipated impacts
to what would qualify as Mr. Sebastian’s personal justiciable interests. Instead, as he has described
them, his concerns are each related exclusively to interests common to members of the general
public—if they are attributable to the Application at all. Any impact the LBCR project will have on
tax revenues in Fannin County will impact all citizens equally and is certainly common to members
of the general public in Fannin County. Mr. Sebastian has not identified any water right or vested
riparian right that he is concerned will be affected by the requests made in the Application, if
approved. In addition, he has failed to describe in his hearing request how and why he believes he
will be affected in a manner not common to members of the general public. Because his request
does not identify any personal justiciable interest affected by the Application, it is impossible to
determine that this requestor is an affected person using any relevant factors, including those
enumerated in Title 30, Section 55.256 of the Texas Administrative Code.

Therefore the hearing request submitted by William J. Sebastian should not be granted.

27. John Welch

John Welch submitted one hearing request for a contested case hearing, as part of a request
for a group called Prevent Construction of Lower Bois d’Arc Lake.” It was received by the Chief
Clerk on September 10, 2007.

In his request, Mr. Welch describes his regarding the quantity of potable water produced
from LBCR, transfer of water to the Dallas “Metroplex” area, and impacts to the agriculture
industry in Fannin County., As a threshold issue, Mr. Welch’s request does not include any
statement explaining the requestor’s location and distance relative to LBCR or an explanation of
how and why the requestor believes he will be impacted by the Application in a manner distinct
from interests common to members of the general public. Before he filed his hearing request, Mr.
Welch conveyed the property he owned that will be inundated by LBCR to Kyle and Mary Payne.”’
The Paynes subsequently sold that property to the District. As evidenced by the attached sworn
affidavit of the District’s Deputy Director, the general warranty gift deed granted by Mr. Welch to
the Paynes and the special warranty deed granted by the Paynes to the District represent the total
conveyance of all interests in property that will be inundated by the reservoir that Mr, Welch had
before time of his hearing request.

* 1t is unclear from the request whether the noted organization is a legitimate organization, No other hearing
requester identified this entity in their requests, and there is no such organization recognized by the Office of the
Texas Secretary of State.

¥ See Appendix A. Neither Kyle Payne nor Mary Payne has filed a contested case hearing request on the
Application.
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None of the issues raised in Mr. Welch’s hearing request reflect any anticipated impacts to
what would qualify as Mr. Welch’s personal justiciable interests. Instead, as he has described them,
his concerns are each related exclusively to interests common to members of the general public—if
they are attributable to the Application at all. Mr. Welch has not identified any water right or vested
riparian right that he is concerned will be affected by the requests made in the Application, if
approved. In addition, he has failed to describe in his hearing request how and why he believes he
will be affected in a ‘manner not common to members of the general public. Because his request
does not identify any personal justiciable interest affected by the Application, it is impossible to
determine that this requestor is an affected person using any relevant factors, including those
enumerated in Title 30, Section 55.256 of the Texas Administrative Code.

Therefore the hearing request submitted by John Welch should not be granted.
28.  Dorothy L. & John Rex Witcher

Dorothy .. & John Rex Witcher submitted a request for a contested case hearing that was
received by the Chief Clerk on September 7, 2007. As a threshold issue, the hearing request does
not include any statement explaining the requestor’s location and distance relative to LBCR.

The stated basis for the Witcher’s hearing request is compensation for the acquisition by the
State of property owned by the Witchers. The hearing request appears to assert that the Witchers
own property that may be purchased in connection with the LBCR project. Without a specific
statement as to the requestor’s location relative to LBCR, however, it is impossible to discern
whether the Witcher’s are affected persons. Subsequent to the submittal of their hearing request,
the Witchers conveyed the property they owned that will be inundated by LBCR to the District.?®
As evidenced by the attached sworn affidavit of the District’s Deputy Director, the special warranty
deed granted by the Witchers represents the total conveyance of all interests in property that will be
inundated by the reservoir that the Witchers had at the time of their hearing request.

In any event, the issues raised in the hearing request are ones that fall outside the scope of
the TCEQ’s review of the Application and are otherwise beyond the jurisdiction of the agency to
adjudicate. Instead, to the extent that the Application affects any property owned by the Witcher’s,
their interests are addressed and protected by the availability of relief under other sources of law
that are distinct and removed from the considerations governing the Application—e.g., the
applicable constitutional and statutory requirements governing the condemnation of property.

The Witcher’s have not identified any water right or vested riparian right that they are
concerned will be affected by the requests made in the Application, if approved. Because the
Witcher’s request does not identify any personal justiciable interest affected by the Application, it
is impossible to determine that this requestor is an affected person using any relevant factors,
including those enumerated in Title 30, Section 55.256 of the Texas Administrative Code.

% See Appendix A,
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Therefore the hearing request submitted by Dorothy L & John Rex Witcher should not be
granted,

29, Harold Dean Witcher

H.D. “Thump” Witcher® submitted two identical requests for a contested case hearing as
part of a request by several other self-described Citizens to Save Bois d’Arc Creek. The first was
received by the Chief Clerk on September 11, 2007 and the second was received by the Chief Clerk
on September 17, 2007.

In his request, Mr. Witcher expresses concerns telated to need for water, control of water
resources, alternative sources of supply, impacts to land and livelihood, impacts to wildlife, water
quality, evaporation losses, siting of LBCR, loss of land due to mitigation, and loss of homestead
and agricultural property owned by Mr. Witcher. As a threshold issue, Mr. Witcher’s hearing
request does not include a specific explanation of the hearing requestor’s location and distance
relative to the LBCR project area. Further, while Mr. Witcher’s request expresses his belief that he
will lose his home and property, it does not state with any specificity how and why that impact will
result from the activities that will be authorized by the Draft Permit if it is issued. Absent a more
specific explanation of Mr. Witcher’s location, it is impossible to discern whether he will be, in
fact, affected by the Application and Draft Permit.

To the extent that Mr. Witcher’s hearing request addresses the acquisition of real property
through purchase or condemnation, or inundation of property, such issues are ones that fall outside
the scope of the TCEQ’s review of the Application and are otherwise beyond the jurisdiction of the
agency to adjudicate. Instead, to the extent that the Application affects any property owned by Mr,
Witcher, his interests are addressed and protected by the availability of relief under other sources of
law that are distinct and removed from the considerations governing the Application—e.g., the
applicable constitutional and statutory requirements governing the condemnation of property, and
civil remedies for takings, inverse condemnation, or some other theory in property or tort law.

Mr. Witcher’s additional concerns are all interests that are common to members of the
general public. Mr. Witcher has not identified any water right or vested riparian right that he is
concerned will be affected by the requests made in the Application, if approved. Because his
request does not identify any personal justiciable interest affected by the Application, it is
impossible to determine that this requestor is an affected person using any relevant factors,
including those enumerated in Title 30, Section 55.256 of the Texas Administrative Code.

Therefore, the hearing request of H.D. “Thump” Witcher should not be granted.

¥ Mr. Witcher was identified as “Harold Dean Witcher” in the Chier Clerk’s notice of setting of this matter on the
TCEQ’s September 24, 2014 agenda.
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30. Charles Michael Yarbrough

Charles Michael Yarbrough filed two requests for a contested case hearing. One of the
requests was submitted as part of a request by several other self-described Citizens to Save Bois
d’Arc Creek. The first request was received by the Chief Clerk on September 10, 2007. The second
request was submitted by Mr. Yarbrough jointly with John Edward Yarbrough and was received by
the Chief Clerk on September 12, 2007.

In his requests, Mr., Yarbrough expresses concerns regarding his ownership of property,
forced divestiture of his property due to lake development, loss of surface and mineral rights, loss
of agricultural land, siting of LBCR, public health concerns from vector breeding, loss of his
business and employment, impacts to the agriculture industry and other businesses in general,
impacts to his livelihood generally, impacts to wildlife, impacts to the Fannin County economy
generally, loss of land to mitigation, loss of timberland, water quality and contamination from
closed landfills and pesticides, water conservation measures implemented by the District,
alternative sources of supply, compensation for land acquired in connection with LBCR.

As a threshold issue, neither of Mr. Yarbrough’s hearing requests include a brief, but
specific, statement explaining his location and distance relative to the LBCR project area. Absent a
more specific statement explaining Mr. Yarbrough’s location, it is impossible to discern wither Mr.
Yarbrough will be, in fact, impacted by the activities proposed in the Application should the Draft
Permit be issued.

Mr. Yarbrough states his belief that the activities requested in the Application violate the
Texas Private Real Property Rights Preservation Act. That Act, codified as Chapter 2007 of the
Tex. Gov’t Code, provides a civil remedy over which the TCEQ has no jurisdiction. In any event,
the construction of LBCR is exempt from Chapter 2007 because it is an action that the District is
reasonably taking to fulfill its obligation under state law to secure a reliable source of supply for its
customers.

Mr. Yarbrough’s concerns regarding purchase price of real property, and the acquisition of
real property through purchase or condemnation, relate exclusively to issues that fall outside the
scope of the TCEQ’s review of the Application and are otherwise beyond the jurisdiction of the
agency to adjudicate. Instead, to the extent that the Application will actually impact any property
owned by Mr. Yarbrough, his interests are addressed and protected by the availability of relief
under other sources of law that are distinct and removed from the considerations governing the
Application—e.g., the applicable constitutional and statutory requirements governing the
condemnation of property.

Mr. Yarbrough has not identified any water right or vested riparian right that he is
concerned will be affected by the requests made in the Application, if approved. In addition, he has
failed to describe in his hearing request the location of his property relative to the LBCR site.
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Because his request does not describe the location of the referenced property, it is impossible to
determine that this requestor is an affected person using any relevant factors, including those
enumerated in Title 30, Section 55.256 of the Texas Administrative Code.

Therefore, the hearing requests of Charles Michael Yarbrough should not be granted.
31. Charles Yarbrough

Charles Yarbrough filed one request for a contested case hearing as part of a request by
several other self-described Citizens to Save Bois d’Arc Creek. The request was received by the
Chief Clerk on September 12, 2007.

In his request, Mr, Yarbrough expresses concerns regarding water quality, potential impacts
to wildlife, impacts to tax revenues, and economic impacts. As a threshold issue, Mr. Yarbrough’s
hearing request does not include a statement explaining his location and distance relative to L BCR.

The hearing request also does not explain how and why Mr. Yarbrough believes he will be

impacted in a manner not common to members of the general public.

None of the issues raised in Mr. Yarbrough’s hearing request reflect any anticipated impacts
to what would qualify as Mr. Yarbrough’s personal justiciable interests. Instead, as he has
described them, his concerns are each related exclusively to interests common to members of the
general public—if they are attributable to the Application at all. Mr. Welch has not identified any
waler right or vested riparian right that he is concerned will be affected by the requests made in the
Application, if approved. In addition, he has failed to describe in his hearing request how and why
he believes he will be affected in a manner not common to members of the general public. Because
his request does not identify any personal justiciable interest affected by the Application, it is
impossible to determine that this requestor is an affected person using any relevant factors,
including those enumerated in Title 30, Section 55.256 of the Texas Administrative Code.

Therefore, the hearing request of Charles Yarbrough should not be granted.
32.  John Edward Yarbrough

John Edward Yarbrough filed one request for a contested case hearing jointly with Charles
Michael Yarbrough. The request was received by the Chief Clerk on September 12, 2007.

In his request, Mr. Yarbrough expresses concerns regarding loss of his business and
employment, impacts to the agriculture industry and other businesses in general, impacts to his
livelihood generally, impacts to wildlife, impacts to the Fannin County economy generally, loss of
land to mitigation, loss of timberland, water quality and contamination from closed landfills and
pesticides, water conservation measures implemented by the District, alternative sources of supply,
compensation for land acquired in connection with LBCR. As a threshold issue, Mr. Yarbrough’s
hearing request does not include a brief, but specific, statement explaining his location and distance
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relative to the LBCR project area. Absent a more specific statement explain Mr. Yarbrough’s
location, it is impossible to discern wither Mr. Yarbrough will be, in fact, impacted by the activities
proposed in the Application should the Draft Permit be issued.

Mr. Yarbrough states his belief that the activities requested in the Application violate the
Texas Private Real Property Rights Preservation Act. That Act, codified as Chapter 2007 of the
Tex. Gov’t Code, provides a civil remedy over which the TCEQ has no jurisdiction. In any event,
the construction of LBCR is exempt from Chapter 2007 because it is an action that the District is
reasonably taking to fulfill its obligation under state law to secure a reliable source of supply for its
customers.

To the extent that Mr, Yarbrough’s hearing request addresses the potential acquisition of
real property through purchase or condemnation, those issues relate exclusively to issues that fall
outside the scope of the TCEQ’s review of the Application and are otherwise beyond the
jurigdiction of the agency to adjudicate. Instead, to the extent that the Application will actually
impact any property owned by Mr. Yarbrough, his interests are addressed and protected by the
availability of relief under other sources of law that are distinct and removed from the
considerations governing the Application—e.g., the applicable constitutional and statutory
requirements governing the condemnation of property.

Mr. Yarbrough has not identified any water right or vested riparian right that he is
concerned will be affected by the requests made in the Application, if approved. In addition, he has
failed to describe in his hearing request the location of his property relative to the LBCR site,
Because his request does not describe the location of the referenced property, it is impossible to
determine that this requestor is an affected person using any relevant factors, including those
enumerated in Title 30, Section 55.256 of the Texas Administrative Code.

Therefore the hearing request by John Edward Yarbrough should not be granted.
E. Organizational Hearing Requestors Not Withdrawn
1. Bois d’ Arc Municipal Utility District

Bois d’Arc Municipal Utility District (“Bois d’Arc MUD”) submitted a request for a
contested case hearing on the Application in a letter written by Skip Newsom that was received in
the Chief Clerk’s office on September 14, 2007 via facsimile and on September 17, 2007 via first
class mail.

In its request, Bois d’Arc MUD describes its basis for requesting a hearing as the loss of at
least 35 percent of its service area as well as several miles of easements and facilities. The Bois
d’Arc MUD also describes its concerns that the water proposed to be transferred out of Fannin
County will affect its customers and constituents. The factor for determining affected person status
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that is applicable to a governmental entity 1s the entity’s statutory authority over or interest in the
issues relevant to the application.

Under 30 Tex. Admin. Code Section 55256, a governmental entity, including local
governments and public agencies, may be considered affected persons but only when the entity has
authority under state law over issues contemplated by the application. The Application was filed,
and is being considered by the TCEQ, under Chapter 11 of the Texas Water Code and Chapters 295
and 297 of the TCEQ’s rules. No provision of state statutory law relevant to the Application relates
to public retail water utility service area, easements, or facilities.

Similar to the interests of individual landowners, the acquisition, relocation, or impact to
Bois d’ Arc MUD’s property is not an interest that falls within the jurisdiction of the TCEQ. Under
the applicable law, the TCEQ regulates the construction of dams; the impoundment and storage of
water in on-channel reservoirs; and the diversion, transfer, and beneficial use of state water, As
explained above, any inundation of real or personal property of persons or entities other than the
District is remedied through judicial courts. The Proper venue for disputes arising out of such
inundation will be through judicial courts in civil actions related to takings, inverse condemnation,
or some other theory in property or tort law.

In addition, Bois d’Arc MUD has not asserted that is has any ownership or other interest in
state surface water resources in the Red River Basin. The concerns expressed by Bois d’Arc MUD
regarding the interbasin transfer of state water does not demonstrate a personal justiciable interest
that is distinguishable from interests common to members of the general public.

Bois d’Arc MUD derives its authority from Article XVI, Section 59, of the Texas
Constitution; Chapter 8155 of the Texas Special District Local Laws Code; and Chapters 49 and 54
of the Texas Water Code. None of the provisions of those bodies of law is relevant to applications
for use of State water. Therefore, Bois d’Arc MUD cannot be considered an affected person under
the applicable TCEQ rules. Accordingly, Bois d’Arc MUD’s hearing request should not be granted.

2. Citizens Organizing for Resources and Environment

Several individuals identifying themselves as Citizens Organizing for Resources and
Environment (“CORE”) submitted requests for a contested case hearing on the Application.
Specifically, Paula Brennecke, Scott Lipsett, Cathy Melson, Ellen Melson, Nathan Melson, Judy
Russell, and Kenneth Russell, each submitted hearing requests wherein they identified themselves
as members of CORE. It is not clear from the correspondence submitted by these individuals
whether they were requesting a hearing on the Application as individuals, or also as members of
CORE.

As an initial matter, it is not clear that CSBD is a legitimate organization. The Secretary of
State has no records reflecting any organization named “Citizens Organizing for Resources and
Environment,” Further, to the extent the hearing requests of Scott Lipsett, Judy Russell, and
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Kenneth Russell were intended as associational hearing requests by the Citizens Organizing for
Resources and Environment, those requests have been withdrawn.

As discussed with respect to each individual in these responses above, none of these
persons demonstrate in their hearing requests that they have personal justiciable interests that are
affected by the Application. As individuals, therefore, they have failed to meet the requirements
imposed by TCEQ rules for requesting a contested case hearing on the Application.

Furthermore, CORE is not political subdivision of the State of Texas. It therefore does not
itself qualify as a governmental entity that may be considered an affected person under Title 30,
Section 55.256(b) of the Texas Administrative Code. The hearing requests fail to show that CORE
meets the requirements imposed on governmental entities by TCEQ rules for requesting a contested
case on the Application.

The requests fail to provide any indication that CORE possesses any personal justiciable
interests affected by the Application. CORE must have satisfied the associational standing
requitements imposed by TCEQ in order for it to request a contested case hearing on the
Application.®® As described below, it has not satisfied these requirements.

TCEQ rules provide that an association may request a contested case hearing only if it
meets the requirements set forth in Title 30, Section 55.252 of the Texas Administrative Code. For
CORE to have associational standing to request a contested case hearing, therefore, Section
55.252(a) requires it to be comprised of members that otherwise have standing on their own right to
request such a hearing.”’ There were seven individuals that requested a contested case hearing on
the Application and that also referenced CORE. As discussed above, however, none of these
individuals demonstrated that they meet the TCEQ’s criteria for being considered affected persons
in their own right. Under TCEQ rules, a person that is not the Commission, the Executive Director,
or the applicant must be an affected person to request a contested case hearing on requests like
those made in the Application.” With respect to Paula Brennecke, Scott Lipsett, Cathy Melson,
Ellen Melson, Nathan Melson, Judy Russell, and Kenneth Russell, they provide no basis for the
associational standing of CORE to make a request, as their requests each fail to meet the
substantive requirements of Title 30, Section 55.251 of the Texas Administrative Code.

Because it has not been demonstrated that any CORE members would otherwise have
standing to request a hearing on the Application on their own right, the organization has no
standing under Title 30, Section 55.252(a)(1) of the Texas Administrative Code to request a
hearing, either.

* 30 Tex. Admin. Code § 55.252 (2014),
74§ 55.252(a)(1).
2 Id §55.251(a).
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Section 55.252(a) also requires CORE to demonstrate that the interests it seeks to protect
through a hearing request are germane to its organizational purpose.” CORE has made no such
demonstration. In addition to the bases for its lack of standing discussed above, CORE also has no
standing under Title 30, Section 55.252(a)(2) of the Texas Administrative Code to request a
hearing on the Application.

The third requirement that CORE must meet to demonstrate the requisite standing to make
its hearing request is that neither the claim 1t asserts, nor the relief it requests, requires the
participation of individual members in the case.** CORE has made no such demonstration. Because
CORE is unable to demonstrate that neither the claim it asserts, nor the relief it seeks, requires the
participation of any individual members it may have, it also has no standing under Title 30, Section
55.252(a)(3) of the Texas Administrative Code to request a hearing on the Application.

In addition to its lack of standing, it has not been shown that CORE has any water rights,
vested riparian rights, or any other personal justiciable interests affected by the Application. None
of the requesters provided any explanation regarding how or why the organization takes the
position the Application affects its or its members’ interests in a manner not common to members
of the general public. As a consequence, setting aside the issues of standing for purposes of this
response, it is impossible to determine that CORE is an affected person using any relevant factors,
including those enumerated in Title 30, Section 55.256 of the Texas Administrative Code.

To the extent that the hearing requests submitted by Paula Brennecke, Cathy Melson, Ellen
Melson, Nathan Melson are interpreted as associational hearing requests by the Citizens
Organizing for Resources and Environment, the requests should not be granted.

3. Citizens to Save Bois d’Arc Creek

Harold D. Witcher™ filed a request on behalf of Citizens to Save Bois d’Arc Creek
(“CSBD?”) for a contested case hearing. The request was received by the Chief Clerk on September
17,2007.

As an initial matter, it is not clear that CSBD is a legitimate organization. The Office of the
Texas Secretary of State does not recognize the valid existence of any organization bearing the
name of the Citizens to Save Bois d’Arc Creek. The official records of the Secretary of State
indicate that Citizens to Save Bois d’Arc Creek forfeited its existence on May 21, 2010.%

There is no indication that CSBD possesses any personal justiciable interests affected by the
Application. Because CSBD has no independent justiciable interest that it claims is affected by the

2 1d. § 55.252(a)(2).

*1d. § 55.252(a)(3).

¥ The hearing request submitted for Citizens to Save Bois d’Arc Creek appears to have been submitted by H.D.
“Thump” Witcher, whe also submitted an individual hearing request as addressed in subsection C, ahove.

% A tax forfeiture letter is atiached hereto as Appendix B.
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Application, then it must meet the associational standing requirements in order to submit a valid
request for a contested case hearing,

Specifically, TCEQ rules provide that an association may request a contested case hearing
only if it meets the requirements set forth in Title 30, Section 55.252 of the Texas Administrative
Code. Section 55.252(a) requires that, for CSBD to have associational standing to request a
contested case hearing, it must be comprised of members that otherwise have standing on their own
right to request such a hearing.”” The CSBD request describes no members who would have
standing to request a hearing on the Application in their own right. As discussed in subsection
IV.C.30, above, Harold D. Witcher is not an affected person. As a consequence, because CSBD has
failed to demonstrate that any of its members would have standing to request a hearing on the
Application in their own right, it has no associational standing under Title 30, Section 55.252(a)(1)
of the Texas Administrative Code to request a hearing on the Application.

Section 55.252(a) also requires CSBD to demonstrate that the interests it seeks to protect in
its requests are germane to its organizational purpose.’® CSBD has made no such demonstration. In
addition to its substantive failures in establishing standing discussed above, CSBD also has no
standing under Title 30, Section 55.252(a)(2) of the Texas Administrative Code to request a
hearing on the Application.

The third requirement that CSBD must meet to demonstrate the requisite standing to make
its hearing request is that neither the claim it asserts, nor the relief it requests, requires the
participation of its individual members,®> CSBD has made no such demonstration. Because CSBD
is unable to demonstrate that neither the claim it asserts nor the relief it seeks requires the
participation of any of its individual members, it also has no standing under Title 30, Section
55.252(a)(3) of the Texas Administrative Code to request a hearing on the Application.

In addition to its absence of the requisite associational standing, CSBD also fails in its
request to satisfy the substantive requirements of Title 30, Section 251 of the Texas Administrative
Code. Specifically, it fails to comply with the requirements of Section 55.251(c)(2) to briefly, but
specifically, describe how and why the change proposed in the Application will affect its interests
or its members interests in a manner not common to members of the general public. CSBD
identified no water rights, vested riparian rights, or any other personal justiciable interests affected
by the Application. As a consequence, setting aside the issues of standing for purposes of this
response, it is impossible to determine that CSBD is an affected person using any relevant factors,
including those enumerated in Title 30, Section 55.256 of the Texas Administrative Code.,

Therefore, the request by the Citizens to Save Bois d’Arc Creek should not be granted.

7 30 Tex. Admin, Code § 55.252(a)(1).
#1d. § 55.252(a)2).
¥ Id. § 55.252(a)(3).
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4. Witcher Family Texas Property Trust

The Witcher Family Texas Property Trust submitted a request for a contested case hearing
in a letter written by Dorothy L. and John Rex Witcher, Trustees, that was received by the Chief
Clerk on September 7, 2007. As a threshold issue, the hearing request does not mclude any
statement explaining the requestor’s location and distance relative to LBCR.

The stated basis for the Witcher Family Texas Property Trust’s hearing request is
compensation for the acquisition by the State of property owned by the Witchers. The hearing
request appears to assett that the Witchers own property that may be purchased in connection with
the LBCR project. Without a specific statement as to the requestor’s location relative to LBCR,
however, it is impossible to discern whether the Witcher Family Texas Property Trust is an affected
person,

In any event, the issues raised in the hearing request are ones that fall outside the scope of
the TCEQ’s review of the Application and are otherwise beyond the jurisdiction of the agency to
adjudicate. Instead, to the extent that the Application affects the Trust’s property as it describes, its
interests are addressed and protected by the availability of relief under other sources of law that are
distinct and removed from the considerations governing the Application—e.g., the applicable
constitutional and statutory requirements governing the condemnation of property.

The Trust has not identified any water right or vested riparian right that it is concerned will
be affected by the requests made in the Application, if approved. Because the Trust’s request does
not identify any personal justiciable interest affected by the Application, it is impossible to
determine that this requestor is an affected person using any relevant factors, including those
enumerated in Title 30, Section 55.256 of the Texas Administrative Code.

Therefore the hearing request submitted by Witcher Family Texas Property Trust should
not be granted.

V. CONCLUSION

Following a careful and thorough review of all hearing requests identified by the Chief
Clerk, the District believes that the responses provided herein recommend the legally correct course
of action for the TCEQ to take with respect to each hearing request identified. For the foregoing
reasons, the District respectfully recommends that the TCEQ proceed in a manner consistent with
the analysis provided herein.
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Respectfully submitted,

LLOYD GOSSELINK ROCHELLE &
TOWNSEND, P.C.

816 Congress Avenue, Suite 1900

Austin, Texas 78701

(512) 322-5800 (telephone)

(512) 874-3955 (facsimile)

_ IN C. ROCHELLE
State Bar No. 17126500
JAMES ALDREDGE
State Bar No. 24058514

ATTORNEYS FOR APPLICANT
NORTH TEXAS MUNICIPAL WATER
DISTRICT
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CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing Response to Requests for Contested Case
Hearing was sent by hand delivery, United States Postal Service, or electronic mail to the
individuals identified below on this, the 29th day of August, 2014.

o) P

ason T

For the Executive Director
via United States Postal Service:

Robin Smith

Environmental Law Division, MC-173

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

For the Office of Public Interest Counsel
via United States Postal Service:

Aaron Tucker

Office of Public Interest Counsel, MC-103
Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

For the Small Business and Environmental
Assistance Division (formerly Office of Public Assistance)

via United States Postal Service:

Brian Christian

Small Business and Environmental
Assistance Division, MC-108

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

All Hearing Requestors of Record as Identified
by the Chief Clerk on the Attached Mailing List
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MAILING LIST

NORTH TEXAS MUNICIPAL WATER DISTRICT
DOCKET NO. 2014-0913-WR; WRPERM 12151

COLETTE.J BARRCN

ATTORNEY, TX PARKS & WILDLIFE DEPT
4200 SMITH SCHOOL RD

AUSTIN TX 78744-3218

JANICE BEZANSON

TCA - TEXAS CONVERVATION ALLIANCE
1605 MISSION TRL

SALADO TX 76571-6107

JAMES G BLAINE
3011 COUNTY ROAD 2730
HONEY GROVE TX 75446-4212

MONIKA BLAINE
3011 COUNTY ROAD 2730
HONEY GROVE TX 75446-4212

PAULA BRENNECKE
540 COUNTY ROAD 2521 .
BONHAM TX 75418-6914

MARY & W L CARSON
9520 E FM 1396
TELEPHONE TX 75488-6036

R P CRAWFORD
690 COUNTY ROAD 37500
SUMNER TX 75486-3003

LELA FOREMAN
8719 E FM 1396
TELEPHONE TX 75488-6025

LARRY D FRANKLIN
15387 E FM 1396
WINDOM TX 75492-3652

JOHN GREGORY HALL 328
COUNTY ROAD 1035
RAVENNA TX 75476-3017
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HARRY & LYNDA HAMMETT
1494 COUNTY ROAD 2917
DODD CITY TX 75438-3204

KENNETH HASSELL
14262 COUNTY ROAD 565
FARMERSVILLE TX 75442-5173

MYRON J HESS

COUNSEL., NATIONAL WILDLIFE FEDERATION 44
EAST AVE STE 200

AUSTIN TX 78701-4385

MABEL. HOLMES
15924 E FM 1396
WINDOM TX 75492-3625

CHAD KNIGHT
791 COUNTY ROAD 2945
DODD CITY TX 75438-3031

DUSTIN KNIGHT
1037 CR 2950
DODD CITY TX 75438

REBECCA & RONNIE KNIGHT 317 COUNTY
ROAD 2950
DODD CITY TX 75438-3209

RENEA KNIGHT
791 COUNTY ROAD
2945 DODD CITY TX 75438-3031

KEN KRAMER

DIRECTOR, SIERRA CLUB LONE STAR
CHAPTER 4204 SINCLAIR AVE

AUSTIN TX 78756-3527

GLENN LEE
703 MARKET STW
HONEY GROVE TX 75446-1520
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MAETA LEE
703 MARKET ST W
HONEY GROVE TX 75446-1520

SCOTT LIPSETT
PO BOX 121
RANDOLPH TX 75475-0121

GORDON LOCKE
13849 E FM 1396
WINDOM TX 75492-3615

LEM LOCKE
13849 E FM 1396
WINDOM TX 75492-3615

JOHN LOSCHKE
874 COUNTY ROAD 2750
HONEY GROVE TX 75446-5202

CATHY J MELSON
3385 E STATE HIGHWAY 56
DODD CITY TX 75438-3853

ELLEN MELSON :
3385 E STATE HIGHWAY 5
DODD CITY TX 75438-3853

NATHAN MELSON
3385 E STATE HIGHWAY 56
DODD CITY TX 75438-3853

EDWARD & ELLEN MILLS
4B RHEA MILLS CIR
PROSPER TX 75078-9137

SKIP NEWSOM
6806 BEE CAVE RD STE 1A
AUSTIN TX 78746-5036

RUBY F ODOM
PO BOX 354
WINDOM TX 75492-0354

CARLOS A PARDO
4085 PRESTON HILLS CIR
CELINA TX 75009-5541
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WES REED
4519 W LOVERS LN
DALLAS TX 75209-3131

STEWART RICHARDSON
9086 FM 100
HONEY GROVE TX 75446-3434

JUDY RUSSELL
790 COUNTY ROAD 2900
BODD CITY TX 75438-3060

KENNETH RUSSELL
790 COUNTY ROAD 2900
DODD CITY TX 75438-3060

CATHY RYSER
4097 COUNTY ROAD 2785
HONEY GROVE TX 75446-5211

CHARLES RYSER
4097 COUNTY ROAD 2765
HONEY GROVE TX 75446-5211

DONNA RYSER
4227 COUNTY ROAD 2785
HONEY GROVE TX 75446-5212

ERICH RYSER
404 WENTWORTH DR
MCKINNEY TX 75070-2801

NATHAN RYSER
602 OAK ST
HONEY GROVE TX 75446-2138

WILLIAM SEBASTIAN
1476 COUNTY ROAD 2130
TELEPHONE TX 75488-5238

KAREN A & MARY ANN STRICKLAND

7720 COUNTY ROAD 1135
LEONARD TX 75452.6044

MARY ANN STRICKLAND
7720 COUNTY ROAD 1135
LEONARD TX 75452-6044
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ELIZABETH FAYE WEDELL
PO BOX 812
BONHAM TX 75418-0812

JOHN W WELCH
1588 COUNTY ROAD 2655
TELEPHONE TX 75488-6804

DOROTHY & JOHN REX WITCHER
8729 SOUTHWESTERN BLVD APT
1513 DALLAS TX 75206-8277

HAROLD DEAN WITCHER, JR
972 CR 2705
TELEPHONE TX 75488
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HAROLD DEAN WITCHER, JR
PO BOX 36
HONEY GROVE TX 75446-0036

CHARLES MICHAEL YARBROUGH
2325 COUNTY ROAD 2765
HONEY GROVE TX 75446-5210

CHARLES YARBROUGH
404 PECAN ST
HONEY GROVE TX 75446-1821

JOHN YARBROUGH
3576 COUNTY ROAD 2765
HONEY GROVE TX 75446-5215
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AFFIDAVIT OF MIKE RICKMAN

STATE OF TEXAS §
§
COUNTY OF COLLIN  §

Before me, the undersigned notary, on this day personally appeared Mike Rickman, the
affiant, whose identity is known to me. After T administered an oath, affiant testified as follows:

1. “My name is Mike Rickman. I am over 18 years of age, of sound mind, and
capable of making this affidavit. The facts stated in this affidavit are within my personal
knowledge and are true and correct.

2. I am the Deputy Director of the North Texas Municipal Water District (the
District). Tn my official capacity with the District, T am responsible for directing and monitoring
efforts by the District to acquire, through real estate purchase transactions, real property in
Fannin County in the area where the District anticipates the Lower Bois d’Arc Creek Reservoir
(the Reservoir) will inundate or flood land if Water Use Permit No. 12151 is issued by the Texas
Commission on Environmental Quality (TCEQ).

3. . The District has acquired title to, or other sufficient property interest in, all
propetty from several hearing requestors that will be inundated as a result of impoundment of
water in Lower Bois d’Arc Creek Reservoir.

4, Several individuals from whom the District has acquired property submitted
hearing requests to the TCEQ and stated, at the time of the submission of the hearing requests, to
the TCEQ that they owned property in the area of the Reservoir project.

5. The District has acquired all property that will be inundated or otherwise affected
by the construction of the dam and Reservoir project from the following individuals: Lela
Foreman, Gordon Locke, Lem Locke, Cathy Melson, Ellen Melson, Nathan Melson, Carlos
Pardo, Dorothy L. Witcher, and John Rex Witcher. Fannin County deed records evidencing the
conveyance of property from these individuals to the District are attached to this affidavit as
Attachment 1.

6. A list of the Fannin County Appraisal District property ID numbers for each of
the individuals listed above is included in Attachment 1.

7. The Disirict has acquired title to all property that will be inundated as a result of
impoundment of water in Lower Bois d’Arc Creek Reservoir from Kyle and Mary Payne,
successors in interest to John Welch, who is deceased. A Fannin County deed record evidencing
the conveyance of property from these individuals to the District is attached to this affidavit as

Attachment 2.

8. A list of the Fannin County Appraisal District property ID numbers for the
propetty described in paragraph 7 is included in Attachment 2.



9. The result of the acquisition of property described herein, and demonstrated in
Attachments 1 and 2, is that the individuals listed in paragraphs 5 and 7, above, no longer own

property in the Reservoir project area.”

.

Mike Rickman
Deputy Director

SUBSCRIBED AND SWORN TO before me this 27th day of August, 2014.

o PP P Py g o

MELISA FULLER
NOTARY PUBLIC
STATE OF TEXAS

My Gomm, Expires 06-14-2017

T T

Chgbue. s

Notary Public, State of Texas

My commission expires: (,0 I lq IJOI’ '7
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Application for Water Use Permit No. 12151
Land Purchased by North Texas Municipal Utility District
Fannin County Appraisal District Property 1D Numbers

Lela Foreman — Property ID 119098, 119099
Gordon and Lem Locke — Property 1D 113666
Cathy Melson — Property 1D 79826, 82344, 83869
Ellen and Nathan Melson — Property 1D 84722
Carlos Pardo - Property 1D 82903, 116064

John Welch (Kyle and Mary Payne) -- Property 1D 74019, 74459, 74460, 76766, 76771, 76772,
78111, 78189, 78190, 82624, 82625, 82627, 118087

Dorothy 1. Witcher and John Rex Witcher (Witcher Family Texas Property Trust) - Property 1D
73652, 73653, 116466

4531432.1
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Fannin County
! ' ' Tammy Biggar County Clerk
101 E. Sam Rayburn Dv,, #102
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Ingtrument Number: 2011-4715

A5
Recorded On: November 29, 2011 Desd
Parties: FOREMAN LELA ET AL Billable Pages: 8
To  NORTH TEXAS MUNICIPAL WATER DISTRICT Number of Pages: 10
Comment:
{ Partles sted ebove are for Clarks referance only )
* Examinsd and Charged as Follows: ™
Dead 48.00
Tolal Recording: 48,00

ke [0 NOT REMOVE. THIS PAGE 13 PART OF THE INSTRUMENT e

Any provislon hermkn which rastrlsts the Sale, Rental or use of the described REAL FROPERTY
hacauss of cotar o race 1s fnvelid and unenforceatle under foderal faw.

File informatlon: Record and Return To:
Document Numbar, 20114715
Receipt Number, 227881
Recorded DatefTime: November 29, 2011 04:06:11P
Book-VolfPg: BK-OR VL-1585 PG-389
User { Station; K Gentry - Cash Station #1
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NOTICE OF CONFIDENTIALITY RIGHTS: F YOU ARE A MATURSL PERSON, YOU MAY REMOVE Ot STRIKE ANY OR

TALL OF THE FOLLGWING INFORMATION FHOR THIS INSTRUMENT THAT TRANSFERS INTEREST IN REAL PROPEATY

BEFORE 1T 13 FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR S0CIAL BECHRITY NUMBER OR YOUR
DRIVER'S LICBKSE HUMBER,

SPECIAL WARRANTY DEED

Dt November mimgim, 2011

Grantor: LELA FOREMAN, A single woman, owning and claiming other
proparty as her homestead:

MARK HOHENBERGER, not herein joined by my wife as the
herein described property congtitutes no part of our
homestead;

KELLI HUFFMAN, not herein joined by my husband as ths
herain described property constitutes no part of our
homestead;

KARIN ELLER, not herein joined by my husband as the
herein described property constitutes no part of our
homastead

Grantor's Mailing Address:

LELA FOREMAN

8719 E, FM 1396
Telephone, TX 75488
FPannin County

MARK HOHENBERGER
420 Jayme Court
Burleson, TH 76028
Tarrant County

KELLI HUFFMAN

8376 Everglades Clrole
Fort Worth, TX 76137
Tarrant County

KARIN ELLER

1935 Bluebird Avenue
Fort Worth, TX 76111
Tarrant County



Grantea: NORTH TEXAS MUNICIPAL WATER DISTRICT
Grantea's Mailing Address:

P, 0. Box 2408
Wylie, Texas 75098
Cellin County

Conalderation: ,
TEN AND NO/LOO DOLLARS ($10.00) and other good and valuable
consideration.

Property (including any improvements):

BEING 127,037 parcel acres, situated in the Thomas Murphy
Survey, Abstract No. 73%, Fannin County, Texas, and being more
particularly described by metes and bounds on Exhibit “aAY
attached herete and made a part hereof for all purposes.

Reservationy frow and Exceptions to Conveyanoe and Warzanby:

This Deed 1s axecuted and delivered subject to zll easements,
mineral reservations, conditions, covenants and rastrictive
covgnants as the same appear of record in the office of the Couniy
Clerk of Pannin County, Texas.

For Grantoer and Grantor's heidrs, successors, and assigns
forever, a reservation of all oil, gas, and other minerals in and
under and that may be produced from the Property. If the mineral
estate is subject to existing preoduction or an existing lease, this
iesargatien includes the production, the lease, and all beneflts

rom 1%,

Grentor, for the Consideration and subject to the Reservations
from Conveyance and the Exceptlons to Conveyance and Warranty,
grants, sells, and conveys to Grantee the Property, together with
all and singular the rights and appurtenances therebo in any way
balonging, to have and to hold it to Grantee and Grantee's heilrvs,
successors, and asslgns  forever. Granter binds Grantor and
Grantor's helrs and successors to warrant and forever defend all
and gingular the Property to Grantee and Grantee's helrs,
succassors, and asslgns against every person whomsoever lawfully
claiming or to olaim the same or any part thereof when the claim is
by, through, or under Grantor but not otherwise, except as to the
Reservations from Convevance and the Exceptions to Conveyance and
Warranty.



When the context requires, singular nouns and pronouns includs

the plural.
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Pwbilie % A .
Exhibit “A%e . Bk Ymke 83,
PARCEL 1
TAKE PARCEL

Being: 115,214 acres of land, a part of the Thomas Murphy Survey Abstract Number
739, lying and being situated in Fannin County, Texas, The said 115,214 acre tract being
part of a called 132,01 acre Tract Two described in a General Warranty Deed from Ruby
Conyers to Ruth Hohenberger, Ronnie Rae, and Lela Foreman, dated December 20, 1991
of record in Volume 763, Page 3 of the Land Records of Fannin County, Texas. The satd
115,214 ncre tract being described more particularly by metes and bounds as follows:

Conmencing at the Southeenmost Southeast corner of the referenced 132.01 acre Tract
Two parent tract, in the North line of the referenced 28.4 acre Tract One parent tract, at
the Southwest corner of a called 65 % acre tract conveyed to Rilly Wayne and Phyliis
Ryser, Charles E. and Cathy Aun Ryser I/B/A Ryser Brothers in Volume 807, Page 942,
Go, NOO"37'C0"E a distance of 915.09 feet to a set conerete monument with a 2”
aluminum disc stamped “North Texas Municipal Water District Boundary” (State Plane
Grid, Northing 7300068.39, Easting 2739267.49), for the Point of Beginning and the
Southernmost Southeast corner of this tract, in the Southernmost East line of the
referenced 132.01 acre Tract Two parent tract, and in the West line of the referenced 63
% acre Ryser wraet,

Thence: along 10 calis with the 541 contour line the following approximate courses and
distances as follows;

1, N 35°38'57" W 95,16 feet 2. N O5°28'42" W 53,72 feet

3N 075295 E 90.21 feet 4. N 22°40'13" W 122.69 feat

5.8 64°00M42" W 59.72 feet 6. 5 48°53"10" W 92.36 feet

7.827°39"15" W 152.45 feet 8.8 23"49'05" E 61.84 feet

9. 8 43°32°08" W 85.61 fect 10, N 89 31'57" W 83.56 foct 1o a found soncrete

monument with a 2" aluminum dise stamped “Nosth Texas Municipal Water District
Boundary”™ (State Plane Grid, Northing 7300061,88, Easting 2738860.44), for the
Southernmost Southwest corner of this tract, in the Southernmost West line of the
referenced 132.01 acre Tract Two parent tract, and in the East line of a called 71.93 acre
traot conveyed to Benny Beaver, Teddy Beaver, Donna Strickland, and Mark Ramsey in
Volume BOS, Page 942.
Thence: N 00°3700" E a distance of 1747.98 feet to a %" found iron rod, for the inside
Seuthwaest corner of this tract, at the inside Southwest corner of the referenced 132.01
acre Tract Two parent tract, at a Northeast comer of the referenced 71.93 acre Ramsey
tract,
Thenece: N 88°32'37" W a distance of 1118,90 feet to a found concrete monument with a
27 aluminum dise stamped “North Texas Municipal Water District Boundary” (State
Plane Grid, Northing 7301838.03, Easting 2737760.82), for a Southwest corner of this
tract, in the Northernmost South line of the referenced 132,01 acre Tract Two parent
traot, and in a Notth lise of the referenced 71.93 acre Ramsey tract
Thence: along 2 calls with the 541 contour line the following approximate courses and
distances as follows:

1. N 50°56'41" W 110.91 feet 2.5 87°58'59" W 114,14 feet to a found concrete
monument with 2 2" aluminum dise stamped “North Texas Municipal Water District
Boundary” (State Plane Grid, Northing 7301903 .88, Easting 2737560,59), for the



) 1
Northernmost Southwest comer of this tract, in m&%&gﬁem&ﬁwst lili%ﬁﬁe &9

veferenced 132.01 acre Tract Two parent tract, and in an East line of the referenced 71,93
acre Ramsey tract,

Thence: N 00°44'12" E a distance of 1389,20 feet to a 14" found iron rod, for the
Northwest epmer of this tract, at the Northwest comer of the referenced 132.01 acre
Tract Two parent tract, in an East line of the referenced 71,93 acre Ramsey tract, and at a
Southwest corner of a called 2317.169 acre tract conveyed to North Texas Municipal
Water Distriot in Volume }537, Page 1,

Thence: N 00°44'12" ¥ a distance of 1389.20 feet io a ¥4" found iron rod, for the
Northerrmost Northeast corner of this tract, at the Notthermnmost Northeast corner of the
referenced 132,01 acre Tract Two parent tract, and at an inside Southwest corner of the
referenced 2317.169 acre North Texas Municipal Water District tract,

Thence: § 01°00°00" W a distance of 82,00 feet to a 4" found iron vod, for a corer of
this tract, at a corner of the referenced 132,01 acre Tract Two parent teact, and ai a cormner
of the referenced 2317.169 acre North Texas Municipal Water District tract.

Thence: 8 52'31°00" ¥ a distance of 519.05 feet to a 1" found iron rod, for a comer of
this tract, at a comer of the referenced 132.01 acre Tract Two parent tract, and at a corner
of the refereniced 2317,169 acre North Texas Municipal Water Distriet tract,

Thence: § 63°1910" E a distence of 381,77 feet 1o a 14" found iron rod, for & Northeast
corner of this tract, st a Northeast corner of the referenced 132.01 acre Tract Two parent
tract, and i an inside Southwest comer of the referenced 2317,169 acre North Texas
Munigipal Water District,

Thenee: S 04°38'13" E a distance of 766.28 feet to a 4" found iron rod, for a comer of
this tract, at & comer of the referenced 132,01 aere Tract Two parent tract, and at a comer
of the referenced 2317.169 acre North Texas Municipal Water District tract,

Thence: § 23°26'12" B g distance 505.44 feet to 2 %" found iron rod, for an inside
Northeast corner of this teact, &t an inside Northeast corner of the referenced 132.01 acre
Tract Two parent tract, and at & Southwest corner of the referenced 2317.1 69 acre North
Texas Municipal Water District tract.

Thence: § 83°37'37" E g distence of 518,54 feet to 8 4" found iron fod, for a comer of
this tract, at @ corner of the referenced 132.01 acre Tract Two parent trsct, and al a comer
of the referenced 2317.16% acre North Texas Municipal Water District tract.

Thence: 8 37°1740" E a distunce of 313.98 feet to 8 A" found iron rod, for a corner of
this tract, at a corner of the referenced 132.01 acre Tract Two parent tract, and at a corner
of the referenced 2317.169 scre North Texas Municipal Water District tract,

Thence: § 16°49'13° E n distance of 259.69 feet to 8 4" found iron rod, for a corner of
this teact, at a corner of the referenced 132.01 acre Tract T'wo parent tract, and at a corner
of the referenced 2317,169 acre North Texas Municipal Water District tract.

Thence: § 82°30'35" E a distance of 102.53 feet to a %" found iron rod, for a comner of
this tract, at 2 corner of the referenced 132.01 scre Tract Two parent tract, and at a comer
of the referenced 2317.169 acre North Texas Municipal Water District tract.

Thence: § 67°01'33" E a distance of 793,34 feet to a 4" found iron rod, for the
Easternmost Southeast comer of this tract, at the Easternmost Southeast comer of the
referenced 132.01 acre Tract Two parent iract, at a comner of the referenced 2317.169
acre Morth Texas Municipal Water District tract, and at the Northeast comer of the
referenced 63 % acre Ryser tract,

Thence: § 80719'14" W a distance of 542,05 feet (o & %" set iron rod, for a comer of this
tract, at a corner of the referenced 132,01 acre Tract Two parent tract, at & comer of the
referenced 63 % acre Ryser traci.
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Thence: S $8°22'00" W a distance of 1682.00 feet to a 4" set Iron rod, for the inside
Southeast corner of this tract, at the Inside Southeast comer of the referenced 132.01 acre
Tract Two parent tract, and al the Northwest comner of the referenced 65 % acre Ryser
tract.

Thence: 8 00°37'00" W a distance of 582.91 feet o the Point of Beginning and
containing 115.214 acres.

PARCEL 2
TAKE PARCEL

Being: 11.795 acres of land, & part of the Thomas Murphy Survey Abstract Number 739,
a part of the 8.H. Cain Survey Abstract Number 251, and a part of the James King
Survey Abstract Number 597, lying and being situated in Fannin County, Texas, The said
11.795 acre tract being part of & called 28.4 acre Tract One and part of a called 132.01
acre Tract Two described in a General Warranty Deed from Ruby Conyers to Ruth
Hohenberger, Ronnie Rae, and Lela Foreman, dated December 20, 1991 of record in
Volume 763, Page 3 of the Land Records of Faanin County, Texas. The said 11.795 acre
tract being described more particularly by metes and bounds as follows:

Commencing at the Southermnmost Southeast corner of the referenced 132.01 aore Tract
Two parent tract, in the North line of the referenced 28.4 acre Tract One parent tract, at
the Southwest comer of a called 65 % acte tract conveyed to Billy Wayne and Phyllis
Ryser, Charles E, and Cathy Ann Ryser D/B/A Ryser Brothers in Volume 807, Page 942,
Go, 589°23"16"E a distance of 131.85 feet to a 3/8” found Iron rod at the Norheast
corner of the referenced 28.4 acre Tract One patent tract, in a South ling of the referenced
63 ¥ acre Ryser tract, and at the Northernmost Northwest comer of a called 14.283 acre
tract conveyed to North Texas Municipal Water District in Volume 1454, Page 2, Go,
S00°16'04"E a distance of 148,38 feet to & set concrete monument with a 2" alumintm
dise stamped “North Texas Municipal Water District Boundary” (State Plane Grid,
Northing 7299003.68, Easting 2739390.17), for the Point of Beginning and the Northeast
comner of this tract, in the East line of the referenced 28.4 acrs Tract One parent tract, and
in a West line of the referenced 14.283 acre North Texas Municipal Water District tract.

Thence: 8 00°16'04" E 1 distance of 923,67 fast 1o a 3/8” founid iron rod, for the
Southeast comer of this iract, at the Southesst corner of the referenced 28.4 acre Tract
One parent tract, and at the inside Northwest comer of the referenced 14.283 acre North
Texas Municipal Water Districl tract,
Thence; N 89°40'28" W a distance of 519.00 feet 1o o found concrete monwment with a
2” pluminum disc stamped “North Texas Municipal Water District Boundary” (State
Plane Grid, Northing 7298084.51, Easting 2738875.71), for the Southernmost Southwest
corner of this tract, in the South line of the referenced 28.4 acre Tract One parent tract, at
a Norihwest comner of the referenced 14.283 acre North Texas Municipal Water District
tract, at the Northermmost Northeast corner of a called 2.661 acre Flowsge Easement
conveyed to North Texas Municipal Water District in Volume 1454, Page 12, and at the
Northermmaost Northeast corner of the remainder of a called 14.037 acre Tract Three
conveyed to Novelie Cotton Witcher Living Trust in Volume 1090, Page 295.
Thence: nlong 31 calls with the 5341 contour line the following approximate courses and
distances as follows:

1. N 5070225" W 100.08 feet 2. N 59°43'53" W 146,96 feet

3N 50°3244" W 134.06 feet 4, M E907'49" W 102.46 fest



5. N 62'37'27" W 91.00 feet 6N 69 08B 4.1 et Yeks B9
44

7. N 89°22'48" E 113,36 feet & N 7251 2227 teet
9, 881°5301"E 6247 feet 10. 8 78°39'28" E 73.61 feet
1. N 85°59'25" E 90.66 feet 12, 8§ 83°08'45" E 120.82 feet
13, N 64°06'58" £ 96.17 feet 14N 19°51'59" W 107.98 feet
13.N32°53'36" W 33.63 feat 16. N 29°24'47" W 115.94 feet
17N 18°57'19" W 94,20 feet 18. N 37°31'04" W 107.89 feet
19. N 61°16'52" E 107.38 feet 20. N 28°2709" E 58,87 feet
2L NO1'2537" E 69.40 feet 22. N 34°00°37" W 95,87 feet
23N I7'3813" W 90.70 feet 24, W 39°57°53" W 79,29 feet
25, N 49°20'10" E 61.81 feet 26,5 65°08'02" E 77.11 feet
27. N 88°57'33" E 63.55 feet 28. 8 22°22'09" E 89.33 feet
29. 8 45°12'02" E 134,10 feet 30. 8 49°24'38" E 139,06 feet

31, 8 57°34'04" E 36,16 feet 1o the Point of Beginning and containing 11.795 acres.

PARCEL 3
TAKE PARCEL

Being, 0,028 acres of land, 5 part of the Thomas Muiphy Survey Abstract Number 739,
lying and being situated in Fannin County, Texas. The said 0.028 acre tract being part of
a called 132,01 acre Tract Two described in a Gencral Warranty Deed from Ruby
Conyers to Ruth Hohenberger, Ronnie Rae, and Lela Foreman, dated December 20, 1991
of record in Volume 763, Page 3 of the Lend Records of Fagnin County, Texas, The said
0.028 acre tract being described more particularly by metes and bounds as follows:

Commencing at the Southernmost Southesst comer of the referenced 132,01 acre Tract
Two parent tract, In the Notth fine of the refergnced 28.4 acre Tract One parent tract, at
the Southwest corner of a called 63 % acre tract conveyed to Billy Wayne and Phyllis
Ryser, Charles E. and Cathy Ann Ryser D/B/A Ryser Brothers in Volume 807, Page 942,
Go, NOO"37"00"E a distance of 596.19 feet to a set concrete monument with s 27
atuminum disc stamped “North Texas Municipal Water District Boundary” (State Plane
Girid, Northing 7299749.35, Easting 2739264.06), for the Point of Beginning and the
Southeast corner of this traci, in the Southernmost East line of the referenced 132,01 acre
Tract Two parent tract, and in the West line of the referenced 63 % nere Ryser tract,

Thence: along 2 calls-with the 541 contour line the following approximate courses and
distances a5 follows:

1N 37°20058" W 59.76 fest 2. N 61°5741" E 41,90 feet to a set concrate
monument with a 2" aluminum disc stamped “North Texas Municipal Water District
Boundary™ (State Plane Geld, Northing 7299816.73, Easting 2739264.78), for the
MNorthenst cormner of this tract, in the Southerrimost East line of the referenced 132,01 acre
Traet Two parent tract, and in the West line of the referenced 65 % acre Ryser tract.
Thence: 3 00°37'00" W a distance of 67.21 feet to the Point of Beginning and containing
(.028 acres.
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GP#200801008 (08-48%)

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR STRIKE ANY OR
ALL OF THE FOLLOWING INFORMATION FROM THIS INSTRUMENT THAT TRANSFERS INTEREST IN REAL PROPERTY
BEFORE |T I8 FILED FOR RECORD IN THE PUBLIC RECQRDS: YOUR SOCIAL SECURITY NUMBER OR YOUR
DRIVER'S LICENSE NUMBER.

GENERAL WARRANTY DEED
Date: [lernbﬂr 14 ' 300?_

Grantor: THOMAS RAMSEY LOCKE and JOHN GORDON LOCKE

Grantor's Mailing Address:

THOMAS RAMSEY LOCKE
1397 N. SH 121
Bonham, Texas 75418
Fannin County

JOHN GORDON LOCKE

359 Mason Ct,
Georgetown, Texas 18628
Williamson County

Grantea: NORTH TEXAS MUNICIPAL WATER DISTRICT
Grantea's Mailing Address:

NORTH TEXAS MUNICIPAL WATER DISTRICT
P, O. Box 2408

Wylie, Texas 75098

Collin County

Consideration:

TEN AND NG/100 DOLLARS {$10.00) and other good and wvaluable
consideration.

Property (including any improvaements):

BERING 47.208 acres, a part of the JAMES A, KING SURVEY,
ARSTRACT No. 597 and the WM. A, ALLEN SURVEY, ABSTRACT No. 21,
Fannin County, Texas, and being more particularly described by
metes and bounds on Exhibit “A* attached hereto and made a
part hereof for all purposes.

Resarvations from and BExceptions to Conveyance and Warranty:
This Deed is executed and delivered subilect to all easements,
mineral reservations, conditicns, covenants and restrictive

covenants as the same appear of record in the office of the County
Clerk of Fannin County, Texas.

JAN 292008
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Grantor retains Fasement rights and shall have free ingress
and egress for the purpose of cutting and removing timber from
subject property for three (3) years from this date.

The Minerals, together with all and singular the rights and
appurtenances belonging in any way to the Minerals, subject to the
provisions stated above, to Grantors, THOMAS RAMSEY LOCKE and JOHN
GORDON LOCKE, their heirs, pexsonal representatives, successors,
and assigns forever, and I, the Grantee, bind myself and my heirs,
personal representatives, SsUCCessoxs, and assi¢gns to warrant and
forever defend all and singular the Minerals to Grantors and their
heirs, perscnal representatives, successors, and assigns against
every person lawfully claiming or to claim all or any part of the
Minarals, subject to the provisicns stated above.

Grantor, for the consideration and subject to the reservations
from and exceptions to conveyance and warranty, grants, sells and
conveys to Grantee the property, together with all and singular the
rights and appurtenances thereto in any wise belonging, to have and
hold it to Grantee, Grantee's heirs, executors, administrators,
successors, or assigns forever. Grantor binds Grantor and Grantor's
heirs, executors, administrators, successors to warrant and foreaver
defend all and singular the property to Grantee and Grantee's
heirs, erecutors, administrators, Successors, and assigns against
every person whamsoever tawfully claining or to claim the same or
any part thereof, except as to the reservations from and exceptions
to conveyance and warranty.

When the context requires, singular nouns and pronouns include
the plural.

T RAMSHEY LOCKE

JOHN WGORDON LOCKE

STATE OF TEXAS 8

coonry oF IWHIlamson s

sfth
This instrument was acknowledged before me on this 161
day of _etembeds. 200 £, by THOMAS RAMSEY LOCKE.

()

<8, CHASATY R. GLEVELAND ¥ Publi
‘."fp 5"1“* Notary Public, Siate of Texas Notary Public, State of Texas

N 58 My Commission Expires
A MAY 1, 2012

T

o

THA



STATE OF TEXAS S

COUNTY OF COLLIN §

, 200

—_—

day of

Thi, ‘nstr%iggy was acknowled%;d before me on this
L R , by JOHN GORDON LOCKE.

%0 ¥

Notary Réblic, State of Texas

KATHY LUTLER

Hotary Public

State of Texas
Gomm, Expires 10-27-2012

PREPARED IN THE OFFICE OF;

Gay, McCall, Isaacks, Gordon & Roberts,

777 East 15th Street; Plano, Texas 75074
Ph: (972) 424-8501; Fax: (972) 424-5619

AFTER RECORDING RETURN TO:

NORTH TEXAS MUNICIPAL WATER DISTRICT
Attn: Bently Powell

P. O. Box 2408

Wylie, Texas 75098

P.

C.



Exhibit “A”
Page 1 of 2

Being: 47.208 acres of land, a part of the James A. King Survey Abstract Number 597
and the Wm. A. Allen Survey Abstract Number 21, lying and being situated on the West
side of F.M. Highway 1396 in Fannin County, Texas. The said 47.208 acte tract being a
part of a called 30.25 acre Tract One and being all of the remainder of a called 30,25 acre
Tract Two as described in a Deed from Gladys Johnson and others to John E, Locke and
Clara Locke, dated May 16, 1960 of record in Volume 430, Page 115 of the Deed
Records of Fannin County, Texas. Also being a part of a called 30.7 acre tract as
described in a Warranty Deed with Vendor’s Lien from Willie Patterson Webb and Lois
Webb to John Locke and Clara F. Locke, dated May 25, 1961, of record in Volume 445,
Page 96 of the Deed Records of Fannin County, Texas, The said 47.208 acre tract being
described more particularly by metes and bounds as follows:

Commence at a capped 14" set iron rod capped “Sanderson” at the Southeast corner of the
referenced 30.25 acre Tract One parent tract (State Plane Grid, Northing 7298086.59,
Basting 2738269.89), and being the Northeast corner of a called 143 .4 acre tract
conveyed to Novel Cotton Witcher in First Tract, Volume 530, Page 300 of the Land
Records of Fannin County, Texas, and being in the West Right of Way line of Farm to
Market Road 1396, Go $89°51°32"W a distance of 14406.85 feet to a set concrete
monument with a 2”* aluminum disc stamped “North Texas Municipal Water District
Boundary” (State Plane Grid, Northing 7298083.03, Easting 2736823.19}, for the Point
of Beginning and Southernmost Southeast corner of this tract.

Thence: $89°51°32”W with the South line of the referenced parent tract a distance of
813.74 feet to a 10" Oak tree for the inside Southeast corner of this tract, at the Northwest
corner of the referenced 143.4 acre Witcher fract.

Thence: $08°22’03°W with the most Westerly East line of the referenced parent tract a
distance of 130,80 feet to a capped 14" set iron rod, for the Westernmost Southeast corner
of this tract, at the Northeast corner of a called 32 V4 acre tract conveyed to Novelle
Cotton Witcher in the Second Tract of Volume 530, page 300 and in the West line of the
referenced 143.4 acre Witcher tract.

Thenee; N89°34°14”"W with the South line of the referenced parent tract a distance of
438,70 feet to a capped ¥ set iron rod, for the Southwest corner of this tract, in the
Notrth line of the referenced Witcher Second Tract, and at the Southeast corner of a called
23.577 acre tract conveyed to Billy Wayne Ryser and wife, Phyllis Jane Ryser in Tract
Three of Volume 858, page 542 of the Land Records of Fannin County, Texas.

nen

o .
PR

Thence: N07°15°56”E with the West line of the remainder of the referenced Tract Two i
parent tract a distance of 74.94 feet to a capped 2" set iron rad, for the most Southerly
Northwest cotnet of this tract, in the East line of the referenced Ryser Tract Three. i



Exhibit “A”
Page 2 of 2

Thence; S88°20°41”E with the most Southerly North line of the remainder of the
referenced Tract Two parent tract and the referenced Ryser Tract Three a distance of
65.89 feet to a capped ¥2” set iron rod, at the most Easterly Southeast corner of the
referenced Ryser Tract Three and also being an inside Northwest comer of this tract.

Thence: N00°41°25""W with the East line of the referenced Ryser and the West line of the
referenced parent tract a distance of 1166.12 feef to a capped %" set iron rod for the
Northwest comer of this tract, at the Northeast corner of the referenced 23.577 acre Ryser
Tract Three and in the South line of a called 66 acre tract conveyed to Billy Wayne Ryser
and wife, Phyllis Jane Ryser in Tract One of Volume 858, Page 542 of the Land Records
of Fannin County, Texas.

Thence: $89°34'14”E a distance of 2245.67 feet to a capped 2" set iron rod for the most
Northerly Northeast corner of this tract and the Southeast corner of a called 3.745 acre
tract conveyed to Matthew P, Ramsey and others in Tract IT of Volume 10235, Page 572 of
the Land Records of Fannin County, Texas and being in the West Right of Way line of
Farm to Market Road 1396,

Thence: With the West Right of Way line of Farm to Market Road 1396, 842°51°52"E a
distance of 3513 feet to a capped ¥4 set iron rod, for an inside Northeast corner of this
tract.

Thence: With the West Right of Way line of Farm to Market Road 1396, S89°03742"E a
distance of 87.00 feot to a capped %47 set iron rod, for the most Easterly Northeast corner
of this tract and the beginning of a curve to the right.

Thence: along a curve to the right with the West right-of-way of Farm to Market Road
1396, as follows: R=1069.28’, Deg.= 05°21°30", Delta= 07°47°42", Chord=145.36°, L=
145.48’, T=72.85°, and bearing $34°27'25"E 1o a set concrete monument with a 2”
aluminum disc stamped “North Texas Municipal Water District Boundary” (State Plane
Grid, Northing 7299029.42, Hasting 2738051.63).

Thence:; along 7 calls the following approximate courses and distances as follows:

1. 569°14'21"W 370.62 feet 2, 850°45°05"W 220.40 feet
3. 809°51°57°W 208.34 feet 4, 855°24°28"W 235.79 fecet
5. N73°30°47"W 259,44 feet 6. 525°44'38"W 313.34 feet

7. 837°04'23"W 160.33 feet

to the Point of Beginning and containing 47.208 acres, more or less.
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709 N. CENTER
BONHAM, TEXAS 75418
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Fannin County
Tammy Rich County Clerk
101 E. Sam Rayburn Dr., #102
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20010) 000584
Instrument Number: 2010.5846
Recorded On: Decernber 20, 2040 Easf;;ent
; Parties: MELSON CATHY Billable Pages: ¢
To  NORTH TEXAS MUNICIPAL WATER DISTRICT - Number of Pages: 7
' Comment:
{ Parties Isted ebove are for Clerka reference only 3
‘ “* Examined and Charged as Follows; **
Easement 38.00
Total Recording: 36.00

it O NOT REMOVE, THIS PAGE I8 PART OF THE INSTRUMERNT #rrewhieseik

Any provision hareln which resticts the Sale, Rental or use of the dasortbed REAL PROPERTY
hocause of coler ar race |s valld and geenforcasble under federal law

Flle Information: Record and Retum To:
Documant Number: 2010-8848

Receipl Number: 222513
Recorded Dute/Time: December 20, 2010 0517949
Book-VolfPg: BI-OR VL1828 PG-E32
User / Station: J Hall - Cashiedng Workstation #2
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GF{201000681 (10-218)

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOUN ARE A NATURAL FERSON, YOU MAY REMOVE OR STRECE ANY
OR ALL OF THE FOLLOWING INFORMATION FROM THIS INSTRUMENT THAT TRANSFERS INTBREST IN RSAL
PROFERTY BEFORE IT 16 FILED POR BECORD IN THE PUBLIC RECORDS: YOUR SOUCIAL SECURITY NUMBER
OH YOUR DRIVER'S LICENSE NUMBER,

Permanent Flowage and Flood Easement

For and in consideration of ten dollars ($10.00) and other valuable considerations in hand
paid, the receipt and sufficiency of which are hereby acknowledged, appeared Cathy Melson,
(Grantor) does hereby Grant, Bargain, Sell and Convey to the North Texas Municipal Water
District (Grantee), a Flowage and Flood Easernent for the permanent and perpetual right, power, and
privilege to overflow, flood, submerge, store, and impound water on the land described in Exhibit
“AT attached hereto (the Easement) nt such time and oceasions and for such durations as may be
required for the continued and uninterrupted operation and maintenance of the project known as the
Lower Bois " Are Reservoir Project in Fannin County, Texas (the “Reservoir').

Crantee is hereby granted the right to use the land described in Bxhibit “A"(the Easement)
together with all rights, title, interest in and to all structures and improvements now located and
sittated on the land, for the purposes of overflowing, flooding, submerging, impounding, and storing
water on the property as may be required for the operation and maintenance of the Reservoir, and
for such other incidental purposes as may be deemed approprizie by Grantee.

1t is hereby reserved unto Grantor the right and privilege to use the Easement for such
purposes that da not interfere with Grantees use of the Easement for above stated purposes provided
however that Grantors shall not be allowed to consiruct or maintain any pesmanent steuchures
including, without limitation buildings, ditches, channels, dams, dikes, wells, carthen tanks, roads,
or utility lines on the Easement, nor to perform any excavation or filling on the Easement, without

the prior written approval by Grantee, In the event, afier having obtained prior written approval as




BE%, Bk yeto B4,

required above, Grantor elects to construct any structure within the Easement, such structure or
improvement shall be placed within the Easement at Grantor's own risk and Granteo shall not be
responsible for any loss, damage or destruction to such structures or improvements placed within the
Easement. Grantor may not use the Easement for the storage of hydrocarbons or other petrochemical
products, may not use or store any other chemnical product on the land. Grantor shall not be allowed
to use the Easement for dumping trash or debris, for use as s landfill, for storage or disposal of
material of any nature , nor shall any portion of the Easement be used in conjunction with any septic
system or other sewage disposal system, Further, any use of the Easement by Grantor shall be subject
to all federal and state laws with respect to poliution

The terms and conditions hereof shall extend to and be binding upon ard inure to the benefit
of the parties hereio and their respective helrs, exeeutors, administrators, devisees, successors, and
assigns, and Grantor hereby binds itself, its heirs, executors, administrators, suceessors and gssigns
to warrant and forever defend ali and singolar said Easement unto Grantees, its successors and
assigns, against every person whomsoever lawfully claiming or to claim the same or any part thereof,

It is muwtually spreed snd understood that this Permanent Flowage and Flood Easement, as
written covers all agreements and stipulations between the said parties, and no representations or

statements, oral or written, have bcsn made modifying, adding to, or changing the terms of hereof.
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THE STATE OF TEXAS  § 8%, Bk Y8hke  E3s

COUNTY OF &;@nim §

This instrument was acknowledged before me on this l Lﬁé“day of L2100 e
by Cathy Melson,

- i»bwnmwnu’muuknﬂlduhp- L Ll

t%“" ARLA HODNETT
< ) Notary Pulslic

STATE OF TEXAS Nomry “Pfubhe, SmteofTexas
y Camm, Exp, 0721201

THE STATE OF TEXAS  §

. g
couNTY OF -Qiiny, §

This instrument was acknowledged before e on this ‘% day of { T2

by BENTLY POWELL, Real Estate Manager on behalf of NORTH TEXAS ClPAL WATER
DISTRICT.

wtunnﬁwnwun«uu M@m . i ‘ ' :

fFiigy  DARLA HODNETT 3 Fotary Public, State of Texas
h ,ﬁ’

P STATE OF TEXAS
fty Comm. Exp, 08121/2011

4!‘“!“

Gay, Mc,CaII Isaacks(’iorden & Rﬁhens, P.C.
771 Eust 15th Street; Pleno, Texas 75074
Ph: (972) 424-8501; Fax: (972) 424-5619

AFTER RECORDING 1t TO:

NORTH TEXAS MUNICIPAL WATER DISTRICT
Atto: Bently Powell

E. Q. Box 2408

Wylie, Texas 75098



' EXBIBIT "A"

* T oBer. Bk Yshe B

' GF Number201000681
Being: 1.360 acres of lund, a part of the John Oldham Survey Abstract Number 856 and & part of the
Joseph A. McMuwray Survey Abstract Number 720, lying and being situated in Fasnin County, Texas,
The sald 1.360 scre fract belng & part of a called 71,370 acre tract described in & Warranty Deed from

- Nathan Melson and wife, Ellen Medson to Cathy Melson, dated June 23, 2010 of record in Volume 1497,

Page 204 of the Lend Records of Faunin County, Texas, The said 1.360 acre tract being described more
particnlarly by metes and bounds as follows:

COMMENCING ut & found conerete monument in the Soath line of the referenced parent tract end in
the North Jine of a called 120.846 actw tract conveyed to Nathan B, Melson and wife, Ellen B, Melson in
Volume 1494, Page 181, (Jo N89°0230”W a distance of 39.65 feet to & point, for the Point of Beginning
and the Southeast corner of this fract, in the South line of the referenced parent tract, and in the North
line of the referenced 120.846 scre Melson tract, from which a set 5/8” iron rod with 8 2" sluminum dlse
stamped “North Texas Municipal Water District Easement” (State Plane Grid, Northing 7267603.81,
Basting 2692257.46), bears 589°02'30"E a distancs of 11,63 feot,

Thence: N §9°02'30" W with the South lins of the referenced parent tract s distance of 19,57 feetto a
point near the center of Sloans Creck, for the Southwest comer of this tract, et the Southwest comer of
the referenced parent tract, at the Northwest comner of the referenced 120,846 acre Melson tract, at the
Northeast corner of a called 31,0 acre tract conveyed to Ronald L. Callahan in Volume 1333, Page 63,
‘and at the Southenst comer of a called 92,280 acre tract conveyed to John Pampy and wife, Barbara
Furlano-Pampy in Volume 1142, Page 351,

Thence: Along 16 calls near the center of Sloans Creek from point to point ss follows:

1L N 49°2842" W 13.67 feet 2. N 20°4307" B 229.75 feet
3, N 29°18" 5" W.69.63 fest 4, N 56°24'24" W 56,94 feet
5. 12°31'00" W 75,53 fest 6. N 58°29'53" B 62,60 feet
T.872°24'20" B 113.18 foet 8. N 37930757 B 47.74 fect
9. M 12°52:30" B 100.53 foet 10, N 55%35°36" B 103,95 feet
LL N O2°21°31" W 56.84 feet 12, 33°06'03" W 181,13 feet
13N 29944519 W 102,73 feet 14, N 0B°1429" B 7143 feet _
15. N 37°36'27 B 79,22 foet 16. N 01°41'54" W 19,09 feet to a point, for the northwest comer

of this tract, at the Northwest comer of the referenced parent tract, in the Bast line of the referenced
92.280 acre Papnpy tract, and at the Southwest comer of a called 122,33 acre tract conveyed to The City
of Bonham in Volume 594, Page 382 Tract One.

Thenee: § 89°59'11™ E o distance of 27.22 feet 10 6 pointin the North line of the referenced parent tract,
und in the South line of the referenced 122.33 acee City of Bunham teact, from which a set 5/8" jron vod
with a 2" aluminum dise stamped “North Texas Municipal Water District Easement” (State Plane Grid,
Worthing 7268647.33, Basting 2692433,36), bears S89°59'11"E a distance of 2.95 feet.

Thence: slong 57 cells with the 541 contour line the following approximate courses and distances as
follows:

1. 8 QO°41'55" W 17,41 faet 2. 5 34°4747" B 46.48 feot
3, 5 24°1640" B 64.30 fout 4.8 38°10°'3'7" E 40.00 fect
5. 8 19°06'28" E 70.04 feet 6. 8 27°5723" £ 77.51 feet
7.5 20°53'42" B 91.42 foet 8. 8 43°1541" E 66.15 feet

9. N 18°4741" B 123.04 feot 10N 09°46'52" E 95,11 feet
TLNOO"55'14" B 79,17 feet 12. BAST 3.00 fest




13, 5 00°36'53" £ 76,20 feet
15,5 07°59'25% W 116.04 foet
17,8 31°31'00" E 93.74 feet
19, § 74°23'34" W 9,27 foet
21, 8 09°3827" W 79.48 feet
23,5 11°36'30" W 116,47 feet
25, ] 8195832" W 18.57 foet
27, N 12°1503" B61.12 feet
20, N 01°11"11" £ 146:31 feet
31, 8 25948'02" W 78.16 foet
33, N 00°01'20" W 47.49 feet
35, N 16°08'51" E 99.65 feet
37. N 15°29'07" W 111.06 feet
39. N 26°2330" W 111,26 feet
41. 8 31°44'09" W 84.78 feet
43, 8 35°1829" B 30.64 feet
45,8 02°50'51" W 88.52 feet
47, 8 45°40'36" W 43.08 feet

49, 8 55°022" W 81.63 feet
51,8 73°43724" W 37.24 foet
53. 8 60°49'21" H 34,46 fuet
55. 5 05°35'07" W 52.65 feet

Re%s B&

14. § 07°48'05" W 97.60 feot
16. 8 33°22728" E 90,36 fest
18. § 61°51"1 5" E 98.20 feet
20, N 75°18'14" W 83,26 feot
22.8 019531 7" W 122.37 feet
24, 8 04°18'40" W 99.96 feet
26, N 02°40'10" B 123.19 feet
28. N 12°55'43" B, 99.03 feet
30. N 32°49'32" W §2.32 fect
32, 8 09°32426" W 48,16 feet
34, N 10°06'56" W 96.71 feet
36. N 48°33'38" W 104.59 fect |
38. N 23°25'27" W 106,29 feat
40. N 41°16'33" W 59,51 feet
42, § 05°02'53" W 58.82 fest
44, 8 32°59'57" B 230,92 feet
46, 8 53°36'27" W 78,18 feet
48, 8 08°55'32" W 77,12 fest
50, N 66°20012" W 80.97 faet
52.8 11°45'04" E 76.88 feet
54. 8 31°25'46" E 83,08 fest
56, 8 31°39'57" W 126.12 fect

el
3
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57, 8 01°38'22" W 66.88 feet 10 the Point of Beginning and containing 1.360 seres, mors or loss.
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Fannin County
Tammy Rich County Clark
101 E. Sam Rayburn Dr,, #102

T ————

instrument Number; 2010-5845

As
Recorded On: December 20, 2010 Easement
Partfes: MELSON NATHAN ETAL Eillable Pages: ¢
Yo NORTH TEXAS MUNICIPAL WATER DISTRICT Number of Pages: 7
Caomment:
( Parlies Bted above are for Clarks refatance paly }
* Examined and Charged as Follows: **
Easemend W0
Tola] Recording: 36,00

v 0 NOT REMOVE, THIS PAGE IS PART OF THE INSTRUMENT #rianieiies

Any provislon herein which resitcls ihe Sale, Henta) or use of the described REAL PROPERTY
hecmuse of calor ar ress ls valid and unanforcsable undee federt law.

File Information: Record and Return To!
Document Number, 2010-5845

Recelpt Numbar, 222512
Recorded Date/Time: December 20, 2010 03:14:41P
Book-VolfPg, BIGOR VL1529 PG-525
User / Station: J Hall - Cashlering Workstation #2
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATUHAL PERBON, YOU MAY REMOVE OR STRIKE ANY
Oft ALL OF THE POLLOWING INFORMATION FROM THIS INSTRUMENT THAT TRANSFERS INTEREST IN REAL

PROPERTY BEFORE IT IS FILED FOR RECOAD IV THE PUBLIC RECORDS: YOUR BOCIAL BEGURITY NUMBER
OR YOUR DRIVER'S LICENSE HUMBER,

Permanent Flowage and Flood Easement

For and in consideration of ten dollars ($10.00) and other valuable considerations in hand
paid, the receipt and sufficiency of which are hereby acknowledged, appeared Nathan B. Melson
and wife, Ellen . Melson, (Grantor) does hereby Grant, Bargain, Seil and Convey to the North
Texas Municipal Water District (Grantee), a Flowage and Flood Easement for the permanent and
perpetual right, power, and privilege to overflow, flood, submerpe, store, and impound water on the
land described in Exhibit “*A” attached hereto (the Easement) at such time and ocoasions and for
such durations as may be required for the continued and uninterrupted operation and maintenance
of the project known ps the Lower Bois d’Are Reservoir Project in Fannin County, Texas {(the
“Reservoir™).

Grantee is hereby granted the right to use the land deseribed in Exhibit “A”(the Easement)
together with ali rights, title, interest in and to all structures and improvements now located and
situated on the land, for the purposes of overflowing, flooding, submerging, impounding, and storing
water on the property as may be required for the operation and maintenance of the Reservoir, and
for such othet incidental purposes as miay be deemed appropriate by Grantee,

It is hereby teserved unto Grantor the right and privilege fo use the Easement for such
purposes that do not interfere with Grantees use of the Easement for above stated purposes provided
however that Grantors shall not be aliowed to construct or maintain any permanent structures
including, without limitation buildings, ditches, channels, dams, dikes, wells, earthen tanks, roads,

or utility lines on the Easement, nor to perform any excavation or filling on the Easement, without
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the prior written approval by Grantse. In the event, afier having obtained prior written approval as
required above, Grantor elects to construct any structure within the Easement, such structare or
improvement shall be placed within the Easernent at Grantor's own risk and Grantee shall not be
responsible for ;emy loss, damage or destruction to such structures or improvements placed within the
Essement. Grantor may not use the Easement for the storage of hydrocarbons or other petrochemical
products, may not use or store any other chemical product on the land. Grantor shall not be aliowed
to use the Easement for dumiping trash or debris, for use as a landfill, for storage or disposal of
material of any nature , nor shall any portion of the Easement be used in conjunction with any septic
system or other sewage disposal systerm. Further, any use of the Easement by Grantor shall be subject
to all federal and state laws with respect to pollution

The terms and conditions héreuf shall extend to and be binding upon and inure to the benefit
of the parties hereto and their respective heirs, executors, sdministrators, devisees, successors, and
assigns, and Grantor hereby binds itself, its heirs, executors, administrators, successors and assigns
to warrant and forever defend all and singuler said Easement unto Grantees, ils successors and
assipns, against every person whomsoover lawfully claiming or to claim the same or any part thereof.

1t is mutually agreed and understood that this Permanent Flowage and Fiood Easement, as
written covers all agreements and stipulations between the said parties, and no representations or

statements, oral or written, have been made modifying, adding to, or changing the terms of hereof,

Signed this _jﬁé’d&y of :

GRANTOR:

Nathan B Melson - )

z‘@&% b

Ellen E. Melson




GRANTREE:

THE STATE OF TEXAS  §
.
county oF FRAMUA.__§

This instrument was acknowledged before me on this ___{ Q % d
by Nathan B. Melson and wife, Ellen E. Melson,

Sﬂu"&dlwwn’wﬁnu«-tw L

DARLA HODNE’I’T
6 Notary Public
'Qb,‘;

¥ GTATE OF TEXAS
My Comm. £xp g1/t

BDV*"'*‘*

THE STATE OF TEXAS

§
COUNTY OF QJA_—.&M&.

This instrument was acknowledged before me on this g day of ( 10dmbagy 2010,
by BENTLY POWELL, Real Estate Manager on behalf of NORTH TEXAS MUNICIPAL WATER
DISTRICT,

-enmnnw*atn"" ¥} 4 y \ . 4
.3”"‘” nARL LA H NE- . 4 & 4 A4k A/
T Notary !’ubtic Lt : Dbl e
‘E ff Pﬂj& GTATE ?F uﬁEﬂﬁ?Zﬂﬁ ﬁ tary Publu., Smm of Texas

i/ My Comm. €%

.,;Qons-"*‘“‘"

B
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PREPARED IN THE OFFICE OF;
Gay, McCall, Isancks, Gordon & Roberts, P.C,

T77 East 13th Street; Plang, Texns 75074
Ph: (972) 424-8501; Fax: (972) 424-5619

ORI

ar LR SBL 14N
NORTHTEXAS MUNICIPA
Aun; Bently Powel}

P. . Box 2408

Wylie, Texas 75098

RN.TO:
L WATER DISTRICT

ik




EXHIBIT "A"

" batrgot Numbeg 21 ang?;n Mgioégm
Being: 0.972 acres of land, & part of the Grant Clutter Survey Abstraat Numl 2
Themg“aa Toby Survey Abstract Number 1131, lying m%%‘g simgéégu Fmgg : '1‘3?%13% said
0.972 aote tract being o part of & cailed 120,846 acre tract described in o Warranty Deed from Cathy Jean
Melson to Nathen B, Melzon and wife, Ellen E, Melson, dated May 28, 2010 of record in Volume 1404,
Page 180 of the Land Records of Fannin County, Texas. The said 0.972 acee tract being described more
particularly by metes end bounds as follows:

COMMENCING at 5 found concrete monument in the North right-of-way of Btate Highway 56, at a
cotner of the referenced 120.846 acre parent tract, Go N89°36°47 "W with the Nozth right-of-way of
State Highway 56 a distance of 505,72 fect to & point, for the Point of Begloning and the Sounthensst
corner of this tract, in the South line of the referenced parent tract, from which n et 5/8" iron rod with a
2" glurnitm dise stamped ‘Noxth Texas Municlpal Water Disthict Basement” (State Plane Grid,
Northing 7264995,62, Easting 2693501,12), bears 580°36'47"1 g distance of 14.88 feat.

Thence: N 89°36'47" W with the Novth rightof-way of State Highway 56 a distance of 7.68 feet to a
point near the center of Sloans Creek, for the Southwest comer of thia tract, ut the Sowthwest corner of
the referenced parent, tract, and et the Southeast comer of a called 11,000 acre tract conveyed to Jary
Roten and wife, Joanne Roten in Volume 1223, Pago 383,
Thence: Along 19 calls near the ceater of Sloans Creek fiom point to point as follows;

LN 12°24'58" W 94.37 fest 2. N 28°3003" W 63.87 foet

3, N 1826'54" W 140.83 feat 4, N 30°57'19" W 295.B8 fest

5. N 259305" W 131,75 feet 6. N 25°30'35" W 80.06 feet
7. N 17°23'33" W 330,25 feet 8. N 1341923 W 210,57 feet

9. N 27°37'10" W 79.83 feet 10. N 34°02'54" W 146,87 feet
11, N 45°03'53" W 80.28 feet 12, N 32721'56" W 24048 feat
13. N 63°05'44" W 104.14 feet 14, N 27°5829" W 139,35 feet
15. N 05°5148" B 74,14 feet 16. N 30°1 821" W 253.66 foot
17. N 03°5120" W 80,92 foet 18N 18°24'36" W 248.67 feet
15. N 36°45'55" W 162.96 foet to & point, for the Northwest corner of this tact, at the Northwest comer
of the referenced parept tract, nt the Northeast corner of a called 31.0 acre tract conveyed to Ronald L.
Callehan in Volome 1333, Page 63, at 8 Southeast corner of a called 92,80 acre tract conveyed to John
Pampy and wife, Barbara Furlano-Pampy in Volume 1142, Page 351, and at the Southwest corner of a
called 71.370 avre fract conveyed 1o Cathy Melson in Volume 1497, Page 295,
Thence: § 89°02'30" B with the North line of the referenced preent tract a distance of 19.57 festto a
point, for the Northeast corner of this tract, in the South line of the referenned 71370 acre Melaon tract,
from which & set 5/8” iron rod with n 2 aluminum dise stamped “North Texay Municipal Water Distrot
Easement” (State Plane Grid, Northing 726760381, Easting 2692257.46), beuts 889°02°30"E a distance
of 11.63 feet,

Thence: alung 28 calls with the 541 contour Hne the following approximate courses and distances ag
follows: :

1.5 09°1751" B 21,72 feet
3. 522°18'18" E 214.62 feet
3.8 03°22°32" E 75.69 fest
7.5 33°1321" E 103.60 fest
8.5 14°57'56" W 55.57 feet
11. 8 39°58'24" B 53.75 teet
13, 8 40°21'04" E 107.21 feet
15. 5 40°10'14" E 163.70 fret
17,5 13°05'37" E 195,85 feet
19. §20°32'53" E 113,26 feet
21,5 2392422 B 87.01 feet
23. 8 31°0438" B 144,26 feet
25,8 20728'42" B 157.27 feet
27, 5 13°1125" E73.28 feet

contmining 0,972 acres, more or less,

2.5 44°58'48" B 88,69 feet
4, 8 17°36'54" £ 107,40 feet
6, 8 26°54'40" B 41,74 foet
8. 8 35°30'20" E 80,98 fest
10, 5 18°06'20" B 111.60 feet
12, 8 64°11'02" B 76.60 foet
14, 8 30°4153" B 170,56 feet
16. 5 28°37'56" E 148.38 feet
18. 8 17°31'08" E 113,30 feat
20, 8 12°5Y'08" B 96.97 feet
22. 8 26°11'06" E 141,56 feet
24. 8 33°34'05" E 104,66 feet
26. 8 23°48'40" B 84,92 feat

28. 5 02°13'28" E 26.71 feet to the Point of Beginning and
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR STRIKE ANY OR
ALL OF THE FOLLOWING INFORMATION FROM THIS INSTRUMENT THAT TRANSFERS INTEREST IN REAL PROPERTY
BEFORE [T I8 FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR
DRIVER'S LICENSE NUMBER,

SPECIAL WARRANTY DEED

Date: July Z:S , 2009

Grantor: CARLOS A. PARDO and wife, VERONICA PARDO,
“as part of a 1031 exchange made through the Law Cffice
of Elizabeth A. Robertson, PLLC, as  Qualified
Intermediary”

Grantor's Mailing Address:
CARLOS A. PARDO and wife, VERONICA PARDO
4085 Preston Hills Circle
Celina, Texas 7500¢
Collin County

Grantee: NWORTH TEXAS MUONICIPAL WATER DISTRICT

Grantee's Mailing Address:
NORTH TEXAS MUNICIPAL WATER DISTRICT
P. ©. Box 2408
Wylia, Texas 75098
Collin County

Consideration:

TEN AND NC/100 DOLLARS ($10.00} and other good and valuable
consideration,

Property (including any improvements):

BEING 295.228 acres, situated in the FELIX G. SADLER SURVEY,
ABSTRACT No. 984, and the WILLIAM ONSTAT SURVEY, ABSTRACT No.
854, Fannin County, Texas, and being more particularly
described by metes and bounds on Exhibit “A” attached hereto
and made a part hereof for all purposes.

Reservations from and Exceptions to Conveyance and Warranty:

This Deed is executed and delivered subject toc all easements,
mineral reservations, conditions, covenants and restrictive
covenants as the same appear of record in the office of the County
Clerk of Fannin County, Texas,

Grantor retains Easement rights and shall have free ingress
and egress for the purpcse of cutting and removing timber from
subject property for three (3) years from this date.
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The Minerals, together with all and singular the rights and
appurtenances belonging in any way to the Minerals, subject to the
provisions stated above, to Grantor, CARLOS A. PARDO and wife,
VERONICA PARDO, their heirs, personal representatives, successors,
and assigns forever, and I, the Grantee, bind myself and my heirs,
personal representatives, successorg, and assigns to warrant and
forever defend all and singular the Minerals to Grantor and their
heirs, personal representatives, successors, and assigns against
every person lawfully claiming or to claim all cor any part of the
Minerals, subject to the provisions stated above.

Grantor, for the Consideration and subject to the Reservations
from Conveyance and the Exceptions to Conveyance and Warranty,
grants, sells, and conveys to Grantee the Property, together with
all and singular the rights and appurtenances thereto in any way
belonging, to have and to hold it to Grantee and Grantee's heirs,
successors, and assigns forever, Grantor binds Grantor and
Grantcr's heirs and successors to warrant and forever defend all
and singular the Property to Grantee and Grantee's heirs,
successors, and assigns agailnst every person whomscever lawfully
claiming or to claim the game or any part thereof when the claim is
by, through, or under Grantor but not ctherwlse, except as to the
Reservations from Conveyance and the Exceptions to¢ Conveyance and
Warranty.

When the context requires, singular nou include
the plural.

d pron

CARLOS A. PARDO

VERONICA PARDO

STATE OF TEXAS §
§
COUNTY OF COLLIN 8

{ +#
Thiijinitrument was acknowledged before me on this | _fS

day of , 2009, by CARLOS A. PARDO.

| Vgony Crotler
— Notary PublAic, State of Texas
KAYHY CUTLER
Notary Public

Y srate of Texas
m“’? comnm, Explras 10-27-2012
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STATE OF TEXAS §

§
COUNTY OF COLLIN §

; 2009, by VERONICA PARDO,.

Koty Clither

day of

This(ﬁ; ument was acknowledged before me on this /fgf%ﬂ

Notary Pubffic, State of Texas

KATHY CUTLER
Notary Public
State of Toxas

Comm. Expires 10-27-2012

PREPARED IN THE OFFICE OF:

Gay, McCall, Isaacks, Gerdon & Roberts, P.C.
777 Rast 15th Street; Plano, Texas 75074
Ph: {(972) 424-8501; Fax: (972) 424-5619

AFTER RECORDING RETURN 'TOQ:

NORTH TEXAS MUNICIPAL WATER DISTRICT
Attn: Bently Powell

P, 0. Box 2408

Wylie, Texas 750098
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EXHIBIT "A"

* Bletng! 278.859 acres of land, a part of the Felix G. Sadler Survey Abstract Number 984 and the William Onstat
Survey Abstract Number 854, lying and being sitnated in Fannin County, Texas. The said 278,859 acre tract
being a part of a called 428.957acre tract described in a Warranty Deed With Vendor’s Lien from Michael
Schreiber and wife, Mava M. Schreiber to Carlog A. Pardo dated February 13, 2003 of record in Volume 1009,

Page 95 of the Land Records of Fannin County, Texas. Also being a part of a called 64.49 acre tract described in .

a General Warranty Deed from Lindsey Larue to Carlos A. Pardo and wife, Veronica Pardo, dated February 135,
2008 of record in Volume 1358, Page 343 of the Land Records of said County and State, Also being a part of
called 176.41 acre tract described in a General Warranty Deed from Lindsey Larue to Carlos Albert Pardo, dated
May 15, 2007 of record in Volume 1304, Page 562 of the Land Records of said County and State. The said
278.859 acre tract being described more particularly by metes and bounds as follows:

COMMENCING at a point in County Road 2910, from said point 4 fence corner post bears N80°02°02"W a

distance of 21.12 feet, at the Southeast corner of the referenced 428.957 acre parent tract, at the Northeast corner -

of a called 80 acre tract conveyed to G.R. Belue and Mildred Belue in Volume 783, Page 543, and in the West
line of a called 40 acre tract conveyed to G.R. Belue and wife, Mildred Belue in Volume 518, Page 505, Go
NO02°13°58”E a distance of 1042,52 feet to a point near the center of County Road 2910, from said point a 2 %”
found pipe bears $77°02°30”E a distance of 14.96 feet, said poind also being the Southwest corner of a called
51.790 acre tract conveyed to North Texas Municipal Water District in Volume 1422, Page 324, and at the
Northwest corner of the referenced 40 acre Belue tract, Go NO3°06°27"F a distance of 766.39 feet to a point
near the center of County Road 2910, from said point a2 ¥%” found pipe bears N89°47°06"E a distance of 16.7
feet, said point also being the Northwest corner of the referenced 51.790 ncre tract conveyed to North Texas
Municipal Water District, said point also being the Southwest corner of a called 50.000 acre tract conveyed to
Robert Blaine Payne in Tract Two of Volume 342, Page 408, Go N00°42°20"F a distance of 463.96 feet to a
point in the East line of the referenced 428.957 acre parent tract, said point also being in the West line of the
referenced 50.000 acre Payne Tract Two, from said point 2 2” aluminum disc stamped “North Texas Municipal
Water District Boundary” (State Plane Grid, Noxthing 7288223.93, Fasting 2705172.54), bears S40°06°16”E a
distance of 18.68 feet, for the Point of Beginning and the Basternmost Southeast comer of this tract,

Thence: along 156 calls with the 541 contour Jine the following approximate courses and distances as follows:

. N 40°06'16" W 29,02 feet 2.8 45°53'46" W 53,04 feet

!

3.8 56°28'55" W 103.06 feet 4, 5 49°55'56" W 108.11 feet

5.3 48°42'49" ‘W 106.20 feet 6.5 70°25'58" W 48.98 feet

7.8 54°27'16" W 102.93 feet 8.8 70°20'41" W 36.75 feet

9. 5 44°55'14" W 108.66 feet 10, 8 54°46'47" W 13,80 feet
11. S 49°36'13" W 98.96 feet 12,8 57°27'09" W 60.73 feet
13. N 55°04'04" W 54.37 feet 14. N 68°18'06" W 161.61 feet
15. 8 73°36'58" W 90.32 feet 16. 8 71°22'02" W 09.88 feet

17. 8 51°40'03" W 111.55 feet 18. N 77°49'56" W 118.95 feet
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18. 8 77°29'13" W 104,20 feet
21,5 16°13'07" W 76,53 feet
23.8 31°44'11" B 98,57 feet
25.8 53°38'08" W 118.68 feet
27,8 05°39'12" E 54.85 feet
29.N 78°16'03" W 113.54 feet
31. 8 39°02'48" W 63.92 feet
33,8 37°52'50" W 147,75 feet
35.8 05°53'53" B 149.85 feet
37. N 25°53'57" W 125.08 feet
39. 8 55°35'20" W 135.50 feet
41.5 08°35'10" W 123.69 feet
43, 8 24°50'21" W 112,45 feet
45. 8 54°34'17" W 141.56 feet
47, 5 35°58'51" W 64.47 feet
49, S 42°22'02" W 75.88 feet
51N 79°13'53" W 59.17 feet
53,8 24°45'20" W 113.16 feet
35. N 77°1708" W 76.46 feet
57.N 52°42'34" B 99.75 feet
59 N 52°23'11" E 166.22 feet
61. N 37°4218" E 75.87 feet
63. N 70°23'06" W 38.11 feet
63, N 79°42'27" W 28.81 feet
67. N 08°35'47" W 136.65 feet
69. N 06°09'08" W 101,55 feet
71.N 29°22'32" B 61,51 feet
73. N 24°33'45" E 155,94 feet
75. N 26°38'08" B 85.02 feet
77.N 28°15'16™ E 81,91 feet
75, N 30°55'57" B 118.79 feet
81. N 07°48'35" W 98.47 feat
83. N 63°38'10" E 119.29 feet
85. N 22°14'44" E 79.90 feet
87. N 23°27'50" E 123.19 feet
89. N 04°17'00" E 77.99 feet
91. N 15°35'18" W 89.79 feet
93, N 16°42'12" W 114.28 feet
95, N 74°22'30" W 56,89 feet
97. 8 72°51"36" W 156.54 feet
99. 8 34°44'39" W 117.60 feet
101, N 16°05'20" W 132.41 feet
103, N 36°49'56" B 70.80 feet
103. N 62°49'37" W 110.73 feet
107. N 63°59'01" W 117.96 feet

20. 8 54°51'39" W 55.95 feet
22. 8 07°51'43" R 103.48 feet
24, § 20°26'58" B 40.33 feet
26. S 2195147 W 62.09 feet
28. 8 60°28'27" W 66,01 feet
30. 8 49°15'19" W 131,39 feet
32. 8 14°09'07" W 53.83 feet
34. 8 05°47'54" W 114.33 feet
36. N 50°13'38" W 86.06 feet
38.N 68°29'56" W 115,92 feet
40. 8 24°12'41" W 201.85 feet
42, 8 01°12'42" W 130.77 feet
44, §29°29'24" W 80.21 feet
46, N §8°15'03" E 78.00 feet
48. § 01°35'04" W 71.32 feet
50, 8 27°2824" W 140,59 feet
52. 8 41°20'08" W 95.64 feet
54, 8 48909°20" E 85.06 feet
56. N 21°10'01" W 81.71 feet
58, N 24°26"34" E 90,95 feet
60. N 71°14'29" W 82.33 feet
62. N 10°09'35" B 130.19 feet
64. N 04°28'37" E 41.85 feet
66. N 02°40'27" W 93,49 feet
68, N 07°52'29" W 118.35 feet
70. N 10°59'53" W 69,19 feet
72.N 12933'14" E 84.94 fect
74, N 21°4537" B 137,00 feet
76. N 16°44'13" E 92,24 feet
78. N 44°27'38" E 114.67 fect
80. N 16°43'17" £ 99.41 feet
82. N 56°19'58" W 60.89 feet
84. N 44°18'04" E 113.85 feet
86. N 25°43'49" B 69.568 feet
88, N 37°58'52" R 106.89 feet
90. N 10°02'42" W 87.34 feet
92. N 17°06'41" W 112.61 feet
94, N 34°04'50" W 91,50 feet
96. 8 74°50'48" W 101.36 feet
98, 8 49°453'02" W 77.10 feet
100, N 36°16" 8" W 64.88 feet
102, N 04°57'23" W 119.29 feet
104, N 05°07'43" W 120.04 feet
106, N 78°33'57" W 112,33 feet
108. N 65°53'49" W 110.32 feet
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109. N 72042137 W 125.90 feet
111. § 77°53139" W 101.84 feet
113, S 04°16'15™ W 105.49 feet
115. § 20°06'14" E 121.46 fest
117. § 22°00'36" W 109.65 feet
119. § 10°11'22* E 133.30 feet
121, 8 09°3426" E 149.53 feet
123, N 80°02'16" W 94.50 feet
125, 829°21"31" W 109.36 feet
127. 8 36°52'26" W 85.81 feet
129. 8 11°09'34" W 107.41 feet
131, S 34°26'49" E 99.82 feet
133. 8 50°02'11" W 113.88 feel
135. § 04°05'4 1" W 108.57 feet
137. 8 03°35'47" E 108.26 feet
139, S 02°17'10" E 155.05 feet
141. 8 28922'58" W 45,00 feot
143. 8 50°51'45" 18 26.31 feet
145. N 61°02'01" W 131,83 feet
147. N 40°49'17" W 98,30 feet
149, N 24°00'1 8" W 47.74 feet
151, N 17°09'18" W 101.14 feet
153, N 32017'27" W 146.79 feet
155, W 13°15'18" W 124.25 feet

110. N 77°58'59" W 125.65 feet
112, 5 40°39722" W 52,00 feet
114. § 16°32'58" B 122,42 feet
116. S 00°29'38" B 91,99 feet
118. 8 00°57'48" W 110.34 feet
120. 5 01°54'15" B 81.53 feet
122, N 85°40'28" W 85.77 feet
124, 8 27°50'46" W 115,11 feet
126. S 28°17'32" W 115.45 feet
128, § 28°44'12" W 108.31 feet
130, S 16°51'26" E 97.11 feet
132, N 73°42'31" W 74,02 feet
134. 8 18°31'01" W 99,85 feet
136. S 04°2420" W 112.21 feet
138. 8 07°22'26" E 187.62 feet
140. S 06°54'58" B 121.24 feet
142. 3 04°32'09" W 136.76 feet
144, S 03°45'33" B 62,02 fect
146, N 05°52'35" E 150,16 feet
148. N 10°20'43" W 111.52 feet
150. N 14°14'39" W 100,73 feet
152. N 43°07'04" W 88.12 feet
154. N 36°33'47" W 78.19 feet
156. N 25°05'38" W 127.33 feet

GF Numher:200900201

to a set concrete monument with a 2” aluminum dise stamped “North Texas Municipal Water District
Boundary” (State Plane Grid, Northing 7287369.37, Easting 2700760.42), for the Westernmost Southwest
corner of this tract, in the West line of the referenced 428.957 acre parent tract, and in the East line of a called
216.099 acre tract conveyed to Charles M. Kasbarian in Volume 954, page 640,

Thence: N (00°30'20" W a distance of 1167.50 feet to a 14" found jron rod, for a break in the West )ine of this

tract and of the referenced 428.957 acre parent tract, and for a break in the East line of the referenced 216.099
acre Kasbarian tract, '

Thence: N 00°40'56" W a distance of 1786.13 feet to " found iron rod, and at thé Southwest corner of a called

112 acre tract conveyed to Robert Blaine Payne in the Second Tract of Volume 542, Page 408, said point also
being the Southeast corner of a called 260,00 acre tract conveyed to Love Lake Farm, L.P. in Parcel 2, Volume
1024, Page 827, Volume 1024, Page 814, Volume 1024, Page 820, for the Westernmost Northwest comer of
this tract, at the Northwest corner of the referenced 428.957 acre parent tract,

Thence: N 89°00'18" E a distance of 3542.28 feet 10 a 14 set iron rod, said point being the Southeast corner of a
called 53 1/3 acre tract conveyed to Robert Blaing Payne in the Third Tract of Volume 542, Page 408, for the
inside Northwest corner of this tract, at the inside Northwest corner of the referenced 428.957 acre parent tract,
Thence: N 00°07'03" W with the general course and direction with the remnants of an old Bois d* Arc fence, a
distanice of 989,38 feet to a %" set iron rod, for the Northernmost Northwest corner of this tract, at the
Northwest corner of the referenced 428.957 acre parent tract, in the East line of the referenced 53 1/3 acre Payne

Third Tract, and at the Southwest corner of a tract conveyed to Robert Blaine Payne in the First Tract of Volume
542, page 408.
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GF Numberi200800201
Thence; S 89°26'30" E with the general course and direction with the remmants of an old Bois d* Arc fence, a
distance of 913,80 feet to a 14 set iron rod, for the Northernmost Northeast comer of this tract, at the Northeast
corner of the referenced 428,957 acre parent tract, at the Southeast corner of the referenced Payne First Tract,
and in the West line of a called 12.2 acre tract conveyed to Robert Blaine Payne in the Second Tract of Volme

542, Page 408,
Thence: S 00°07'03" E a distance of 1192,83 feet to a 4™ set iron rod, for a bend in the East line of this tract, for

a bend in the East line of the referenced 428.957 acre parent tract, and at a bend in the West line of a called
78.189 acre tract conveyed to Robert Blaine Payne in Tract One of Volume 542, Page 408,

Thence: S 00°42'20" W a distance of 1533.83 feet to the Point of Beginning and containing 278.859 acres, more
or less.
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Being: 16360 acres of land, a part of the Felix G. Sadler Survey Abstract Number 984 and the William

Onstat Survey Abstract Number 854, lying and being situated in Fannin County, Texas. The said 16,369

acre tract being a part of a called 428.957acre tract described in @ Warranty Deed With Vendor's Lien
from Michael Schreiber and wife, Mava M. Schreiber to Carlos A. Pardo dated February 13, 2003 of
record in Volume 1009, Page 95 of the Land Records of Fannin County, Texas. The said 16.474 acre
tract being deseribed more particularly by metes and bounds as follows:

COMMENCING at a point in County Road 2910, from said point a fence corner post bears
NB0°02°02”"W a distance of 21.12 feet, at the Southeast comer of the referenced 428,957 acre parent
tract, at the Norfhieast corner of a called 80 acre tract conveyed to G.R, Belus and Mildred Belue in
Volume 783, Page 543, and in the West line of a called 40 acre tract conveyed to G.R. Belue and wife,
Mildred Belue in Volume 518, Page 505, Go N02°13°38"E a distance of 665.40 feet to a point, in the

East line of the referenced 428,957 acre parent tract, and in the West line of the referenced 40 acre Belue

tract, said point being the Point of Beglnning and the Southeast comer of this tract,.

Thence: 8 20°14'14" W a distance of 15.32 feet to a point, for a comer of this tract.

Thence: N 16°04'05" W a distance 0f 48.84 feet to a 2" aluminum dise stamped “North Texas Municipal
Water District Boundary” (State Plane Grid, Northing 7286664.91, Easting 2705079,75), for a comer of

thig tract,

Thence: along 8 calls with the 541 contour line the following approximate courses and distances as
follows: '

1. 5 65°08'51" W 93.33 feet 2, 8 52°09'09" W 104,18 feet
3.8 19°12'42" W 121.78 feet 4. § 15°25'06" W 70.88 fest
3.8 30°32'44" W 161.49 feet 6. 8 28°04'53" W 101.95 feet
7.5 36°03'00" W 52.37 feet 8.5 50°29'28" W 94.46 feet

to a 2” aluminum disc stamped “North Texas Municipal Water District Boundary” (State Plane Gtid,
Northing 7286047.03, Easting 2704620.16), for the Southernmost Southeast corner of this tract, in the

South line of the referenced 428.957 acre parent tract, and in the North line of the referenced 80 acre
Belue tract.
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GF Number:200900201
Thence: N 80°02'02" W a distance of 281.89 feet to a 2" aluminum disc stamped “North Texas
Munieipal Water District Boundary” (State Plane Grid, Northing 7286095.81, Basting 2704342,53), for
the Southernmost Southwest corner of this tract, in the South line of the referenced 428.957 acre parent
{ract, and in the North line of the referenced 80 acre Belue fract, .
Thence: along 17 calls with the 541 contour line the following approximate courses and distances as
follows:

1. N 18°17'19" E 233.80 feet 2. N 13°17'18" W 92.49 feet
3. N 10°29'04" E 95.94 feet 4. N 01°36'45" W 106.37 feet
3. N 27°47'00" 'W 50,76 feet 6. N 04°40'44" W 146,32 feet
7. N 28°32'48" E 181.04 feet 8. N 27°20042" E 106.35 feet

9. N 13°3723" K 121.17 feet 10. N 67°29'19" B 140,99 feet
11. N 44°50'12" E 125.37 feet 12, N 48°47'30" B 108.59 feet
13. N 65°48'22" E 113.33 feet 14. N 74°39'12" E 124,20 feet
15, N 37°11'00" E 79.62 feet 16, N 14°25'48" E 140.38 feet
to a 2" aluminum disc stamped “North Texas Municipal Water District Boundary” (State Plane Grid,
Northing 7287663.44, Basting 2705143.94), for a corner of this tract.
Thence: 8 12°57'18" E 1746 feet to a point, for the Northemmuost Northeast corner of this tract, in the
East line of the referenced 428.957 acre parent tract, and in the West line of a called 51.790 acre tract
conveyed to North Texas Municipal Water District in Volume 1422, Page 324.
Thence: S 03°06'27" W a distance of 638.28 feet to point near the center of County Road 29 10, from
said point a2 %™ found pipe bears $77°02'30"E a distance of 14,96 feet, said point also being the
Southwest comner of a called 51.790 acre tract conveyed to North Texas Municipal Water District in
Volume 1422, Page 324, and at the Northwest corner of the referenced 40 acre Belue tract, said point
being a break in the Hast line of this tract,
Thence: 8 02°13'58" W a distance of 377.11 feet to the Point of Beginning and containing 16,369 acres,
more or less, :
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101 E. Sam Rayburn Dr., #102
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Instrument Number: 2009-5715

As
i Recorded On: December 08, 2009 Deed
| Parties: WITCHER FAMILY TEXAS PROPERTY TRUST Bitlable Pages; 7
' To  NORTH TEXAS MUNICIPAL WATER DISTRICT Number of Pages: 8
Comment:
{ Parlles listed above are for Clerks refarance only )
** Examined and Charged as Follows: **
Deed 40,00
Total Recording: 46,00
wwmwnnsix DO NOT REMOVE, THIS PAGE IS PART OF THE INSTRUMENT *rvis
Any provision herein whih restricts the Sale, Rental or use of the described REAL PROPERTY
because of-color or race Is Invalid and unenfarcaable under federal law.
File Information: Record and Return To:

Document Number: 2009-5715
Receipt Number: 216819
Recorded Date/Time: Deacember 08, 2009 04:08:48P
Book-VollPg: BK-OR VL-1463 PG-456
User / Station: J Hall - Cashlering Workstation #2
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NOTICE OF CONFIDENTIALITY ‘RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR STRIKE ANY OR
ALL OF THE FOLLOWING INFORMATION FROM TH!S INSTRUMENT THAT TRANSFERS INTEREST IN REAL PROPERTY
BEFORE (T I$ FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR S$OCIAL SECURITY NUMBER OR YOUR
DRIVER'S LICENSE NUMBER.

Date:

Grantor:

SPECIAL WARRANTY DEED

December éﬁ , 20009

JOHN REX WITCHER, a single person, individually and as
Co-Trustee of the WITCHER FAMILY TEXAS PROPERTY TRUST:
and DOROTHY L. WITCHER, a single person, individually and
as Co~Trustee of the WITCHER FAMILY TEXAS PROPERTY TRUST

Grantor's Mailing Address:

Grantee:

JOHN REX WITCHER and DOROTHY L. WITCHER
8721 Southwestern Blvd., #1213

Dallas, Texas 75206

Dallas County

NORTH TEXAS MUNICIPAL WATER DISTRICT

Grantee's Mailing Address:

NORTH TEXAS MUNICIPAL WATER DISTRICT
P. O. Box 2408

Wylie, Texas 75098

Collin County

Consideration:

TEN AND NO/100 DOLLARS ($10.00) and other good and valuable
consideration.

Propexrty (including any improvements):

BEING 72.284 acres, situated in the Thomas Tayler Survey,
Abstract No. 1112, and the 8. H. Cain Survey, Abstract No. 251
Fannin County, Texas, and being more particularly described by
metes and bounds on Exhibit “A” attached hereto and made a
part hereof for all purposes.

Reservations from and Exceptions to Conveyance and Warranty:

This Deed is executed and delivered subject to all easements,

mineral

reservations, conditions, covenants and restrictive

covenants as the same appear of record in the office of the County
Clerk of Fannin County, Texas.
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The Minerals, together with all and singular the rights "and
appurtenances belonging in any way to the Minerals, subject to the
provisions stated above, to Grantor, JOHN REX WITCHER and DOROTHY
L. WITCHER, their heirs, personal representatives, successors, and
assigns forever, and I, the Grantee, bind myself and my heirs,
personal representatives, successors, and assigns to warrant and
forever defend all and singular the Minerals to Grantor and their
heirs, personal representatives, successors, and assigns against
every person lawfully claiming or to claim all or any part of the
Minerals, subject to the provisions stated above.

Grantor, for the Consideration and subject to the Reservations
from Conveyance and the Exceptions to Conveyance and Warranty,
grants, sells, and conveys to Grantee the Property, together with
all and singular the rights and appurtenances thereto in any way
belonging, to have and to hold it to Grantee and Grantee's heirs,
successors, and assigns forever., Grantor binds Grantor and
Grantor's heirs and successors to warrant and forever defend all
and singular the Property to Grantee and Grantee's heirs,
successors, and assigns against every person whomsoever lawfully
claiming or to claim the same or any part thereof when the claim is
by, through, or under Grantor but not otherwise, except as to the
Reservations from Conveyance and the Exceptions to Conveyance and
Warranty.

When the context requires, singular nouns and pronouns include

the plural.

OHN REX WITCHER, individually and
as CE—Trustee of the WITCHER FAMILY

TEX PROPE ngggUST
@#&% r &)Ma"'

DOROTHY L. TCHER, individually and
as Co-Trustee of the WITCHER FAMILY
TEXAS PROPERTY TRUST

THE STATE OF TEXAS §
COUNTY OF COLLIN §
SWORN TO AND SUBSCRIBED BEFORE ME, by the said JOHN REX

WITCHER, individually and as Co-Trustee of the WITCHER EEMILY TEXAS
PROPERTY TRUST, at Collin, County, Texas, this the day of

December, 2009. i;L( <jj
Cbk}wbﬁq bkijleqﬂ

Notary Publ¥c, State of Texas

PATHY CUTLER
Hotary Pgbkics .
of Texa
Comm%t;}tt?:irm 107—2012
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THE STATE OF TEXAS §

COUNTY OF COLLIN 5]
SWORN TO AND SUBSCRIBED BEFORE ME, by the said DOROTHY L.

WITCHER, individually and as Co-Trustee of the WITCHER AgILY TEXAS
PROPBRTY TRUST, at Collin, County, Texas, this the ﬁg day of

December, 2009. (:ltkﬂgﬂr

Notary Publllc, State of Texas

KATHY CUTLER
Notary Public
State of Texas
X7 Comm. Expires 10-27-2012

PREPARED IN THE OWFICE OF:

Gay, McCall, Isaacks, Gordon & Roberts, P.C.
777 East 15th Street; Plano, Texas 75074

Ph: (872) 424-8501; Fax: (972) 424-56109

AFTER RECORDING RETURN 'O

NORTH TEXAS MUNICIPAL WATER DISTRICT
Attn: Bently Powell

P. O, Box 2408

Wylie, Texas 75098
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Being: 69.061 acres of tand, a part of the Thomas Taylor Survey Abstract Number 1112 and the S.H.
Cain Survey Abstract Number 251, lving and being situated in Fannin County, Texas, The said 69,061
acre tract being a part of a called 10,3 acre tract described in the Tract 2, part of a called 58.5 acre tract
described in Tract 3, and part of a called 13.7 acre tract described in Tract 4 of a Grant Deed from John
Rex Witcher and Dorothy L. Witcher to John Rex Witcher and Dorothy L. Witcher, Co-Trustees of The
Witcher Family Texas Property Trust, dated QOciober 3, 1995 of record in Volune 820, Page 975 of the
Land Records of Fannin County, Texas, The said 69.061 acre tract being described more particulardy by
metes and bounds as follows:

COMMENCING at a '%” found iron rod at the Westernmost Southwest corner of the referenced 58,5
acre Tract 3 parent tract, at the inside Northeast corner of the remainder of a called 14,037 acre tract
conveyed to The Novelle Cotton Witcher Living Trust in Volume 1090, Page 295, Go N 20°12°59” E a
distance of 793.63 feet to a set concrete monument with a 2" aluminum dise stamped “North Texas
Municipal Water District Boundary” (State Plane Grid, Northing 7297344.98, Easting 2739354.10), for
the Westernmost Southwest corner of this tract, in a West line of the referenced parent tract, at the
Southeast corer of a called 14,283 acre tract conveyed to North Texas Municipal Water District in
Volume 1454, Page 2.

Thence: N 20°12'59" B a distance of 778,12 feet to a £” found iron rod, for an inside corner of this tract,
at an inside corner of the referenced parent fract, and at the Northernmost Southeast corner of the
referenced 14,283 acre North Texas Municipal Water District tract.

Thence: N 00°41'45" W a distance of 1089,04 feet to a 3/8” found iron rod, for the Northwest corner of
this tract, at the Northwest comner of the referenced parent tract, at the Northeast corner of the referenced
14,283 acre North Texas Municipal Water District tract, and in the South line of a called 65 % acre tract
conveyed to Billy Wayne Ryser and others in Volume 807, Page 942,

Thence: S 89°42'49" B a distance of 440,95 feet to a 4" found iron rod, for a corner of this tract, at a
corner of the referenced parent tract, at the Southermmost Southeast corner of the referenced 65 %4 acre
Ryser tract, and at the Northernmost Southwest corner of a called 76.053 acre tract conveyed to North
Texas Municipal Water District in Veolume 1444, Page 118.

Thence: S 89°50'44" I a distance of 517.83 feet to a 147 found iron rod, for the Northernmost Northeast
corner of this tract, at the Northeast corner of the referenced parent tract, and at the ingide Southwest
corner of the referenced 76.053 acre North Texas Municipal Water District tract,

Thence: § 00°09'02" E a distance of 2885.91 feet 10 a point, for the Basternmost Southeast corner of this
tract, at a Southeast corner of the referenced 13.7 acre Tract 4 parent tract, at a Southwest corner of a
called 1,421 acre tract conveyed to North Texas Municipal Water District in Volume 1455, Page 67, and
in the North line of a called 11.52 acre tract conveyed to Veterans Land Board of the State of Texas in
Volume 1324, Page 136, from which a %" found iron rod bears N 00°09°02” W a distance of 0,30 feet,
Thence: N 88°16'26" W a distance of 576.69 feet to a point, for the inside Southeast corner of this tract,
at the inside Southeast corner of the referenced parent tract, and at the Northwest corner of the
referenced 11.52 acre Veterans Land Board tract, from which a %" found iron rod bears 8 §8°40°45” W
a distance of 1.04 feet.
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Thence: S 09°09'04" E a distance of 605.78 feetto a poin%?i’&rf?he Smﬁlﬁmmost ot cota of this
tract, in the North right-of-way of F.M. Highway 1396, at a Southeast corner of the referenced 10.3 acre
Tract 2 parent tract, and at the Southwest comer of the referenced 11,52 acre Veterans Land Board tract,
from which a %" found iron rod bears § 20°44'33" E a distance of 3.28 fest,
Thence: S 87°19'58" W with the North right-of-way of F.M. Highway 1396 a distance of 81.56 feet to a
1,” set iron rod, fot a corner of this tract, at a comer of the referenced pavent tract.
Thence: Along a curve to the left with the North right-of-way of F.M. Highway 1396 as follows:
R=1196.28’, T=140.33", Deg.=04°47°22", 1=279.37,Chord=278.74*, Delta=13°2250", and bearing N

" 55°46'53" W to a set concrete monument with a 2 aluminum dise stamped “North Texas Municipal
Water District Boundary” (State Plane Grid, Northing 7295847.02, Basting 2739784.04), for the
Sonthernroost Southwest corner of this tract, in a South line of the referenced parent tract.
Thence: along 20 calls with the 541 contour line the following approximate counrses and distances as
follows:

1. N 13°15'58" W 50.49 feet 2. N 39°04'29" W 141.60 feet
3. N 30°58'49" E 90.34 feet 4. N 03°0527" E 121.72 feet

5, N 18°25'43" W 120,73 feet 6. N 17°14'46" E 123,16 feet
7. N 01°07'38" W 124.06 feet 8. N 06°17'05" B 105.34 fest

9. N 06°03'04" W 146.34 feet 10. N 08°54'06" W 144,70 feet
11. N 15°51'39" W 100.24 feet 12. 8 81°39'27" W 88,83 feet

13. 8 77°46'41" W 75.55 feet 14. 8 74°12'41" W 119.51 feet
15. 8 73°29'38" W 123.48 feet 16.N 10°2738" E 99.38 feet
17. N 36°11'26" E 88.29 feet 18. N 36°01'43" F 111.20 fect

19. N 03°07'42" B 115.45 feet 20. N 76°55'43" W 73.10 feet
to the Point of Beginning and containing 69,061 acres, more or less.
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Being: 1,372 acres of land, a part of the Thomas Taylor g%@ﬁAbs&E&kNumberﬁ%dying fm@lgging
situated in Fannin County, Texas. The said 1,372 acre tract being a part of a called 21.8 acre tract and a
called 17.6 acre tract described in the Tract 1 of a Grant Deed from John Rex Witcher and Dorothy L.
‘Witcher to John Rex Witcher and Dorothy L. Witcher, Co-Trustees of The Witcher Family Texas
Property Trust, dated October 5, 1995 of record in Volume 820, Page 975 of the Land Records of Fannin
County, Texas. The said 1.372 acre tract being deseribed more particularly by metes and bounds as
follows:

COMMENCING at a point in the South right-of-way of T.M. Highway 1366, at a Southeast corner of
the referenced parent tract, at Northeast corner of a called 21,42 acre tract conveyed to H.C. Ryser, Jr. in
Volume 524, Page 53, from which a 4” found iron rod bears N 39°37°43” E a distance of 7.28 feet, Go,
N 13°14°58” W with the said highwey right-of-way a distance of 739,02 feet to a concrete right-of-way
monument, Go, along a curve to the left with the said highway right-of-way as follows: R=1096.28’,
T=248.20", Deg.=05°13"35”, L=488.17’, Chord=484.15", Delta=25°30"49", and bearing N 26°07'24" W
to a set 5/8” iron rod with a 2" aluminurm disc stamped “North Texas Municipal Water District
Easement” (State Plane Grid, Northing 7295473.02, Easting 2740086.71), Go, along a curve to the [eft
with the said highway right-of-way as follows: R=1096.28", T=20.09’, Deg.=05°13'35", L=40.17",
Chord=40.17", Delta=02"05"58", and bearing N 39°55’48" W 1o a set concrete monument with g 27
aluminum disc stamped “North Texas Municipal Water Distrlct Boundary” (State Plane Grid, Northing
7295503.82, Basting 2740060.93), for the Point of Beginning and the Northeast corner of this tract, in a
North line of the referenced parent tract.

Thence: along 17 calls with the 541 contour line the following approximate courses and distances as
follows:

1. 8 07°59'03" W 62.96 feet 2.5 43°2020" W 95.96 feet
3.5 17°47'43" W 53,71 feet 4. 8 56°10'47" W 65,88 feet
5.8 53°08'08" B 52.25 feet 6. 8 35°02'50" W 89.37 feet
7. N 14°51'48" E 82.86 feet 8. N 78°08'21" W 42.42 feet
9. N 44°42'04" B 72,71 feet 10, N 26°14724" W 90.30 feet
11.N 18°56'32" E 131.24 feet 12. N 41°42'42" W 86.83 feet
13. 542°33'50" W 102.32 feet 14. N 83°17'56" W 97.74 feet
15. N 11°36'51" B 67.14 feet 16, N 12°5823" & 105.62 feet

17. N 62°01'41" E 57.41 feet

to a set concrete monument with a 2” aluminum disc staraped “North Texas Municipal Water District
Boundary” {State Plane Grid, Northing 7295721.42, Easting 2739803.15), for the Northwest corner of
this tract, in the South right-of-way of F.M. Highway 1396, and in a North line of the referenced parent
tract.

Thence: Along a curve to the right with the said highway right-of-way us follows; R=1096,28,
T=170.72’, Deg.=(5°13°35”, [,=338.73’, Chord=337.38’, Delta=17°42"11", and bearing § 49949'53" &
to the DPoint of Beginning and containing 1.372 acres, more or less,
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Application for Water Use Permit No. 12151
Land Purchased by North Texas Municipal Utility District
Fannin County Appraisal District Property ID Numbers

Lela Foreman — Property ID 119098, 119099
Gordon and Lem Locke — Property ID 113666
Cathy Melson — Property ID 79826, 82344, 83869
Ellen and Nathan Melson — Property 1D 84722
Carlos Pardo — Property ID 82903, 116064

John Welch (Kyle and Mary Payne) — Property [D 74019, 74459, 74460, 76766, 76771, 76772,
78111, 78189, 78190, 82624, 82625, 82627, 118087

Dorothy L Witcher and John Rex Witcher (Witcher Family Texas Property Trust) — Property ID
73652, 73653, 116466

4531432.1






GENERAL WARRANTY GIFT DEED
(Propared withowt benaflt of 0 Thle Polcy or Survey)

THE STATE OF TEXAS, g
& KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF FANNIN, §

That we, FJOHN W. WELCH AND 'WIFE, REGES WELCH, INBIVIDUALLY AND
JOHN W, WELCH AND WIFE, REGIS L. WRLCH, CO-TRUSTEES OF THE WELCH
FAMILY TRUST dated June 22, 1996, of the Counly of FPannin, State of Texas, for and in
consdderation of the lova and ntfeetion we have for the Grantses and with the desite to make a
present @il to the Crantees, end with ihe desire 1o ratain a life eatate ﬁnterest 1o &l reul propeny
haroin contalned and sald{ifis estnio 1o be measured by the lile of both John W, Welch sud wite,
Ragiy [ Welch, have Granted, Sold snd Qonveyed, and by these presents do Grant, Sell and Canvey
nnto tie 98l KVLE PAYINE AND WIFE, MARY PAYNE, Telephone, Fanedn County, Texasa}]
of our interest and all of the Interest ovied by The Weloh Fasily Trust dated Juse 22, 1950 in any
read estate owned In Fanoie County, Texas belng apirosndimntely 1,058 acres out of the W.W, Roeder,
1. Delgarde, W.H. Mathews, LOM. Hodpe, A, Dangherty, James Davgherty, O.W, King and
Wiltinm Johnsoer: Surveys and belog geverslly deseribed o all of the Tollowlng described real
propesty located i Faonly (“.nunty: Texas more flly described in Fxchibit “A" (pages 1-18) altached
hereto end made » part hareot’ by referznce thereto for all purposes,

TO HAVE AND TO BOLD the sbove desoribed promises, togather with ull und stoglar,
the righls sud appuctsnanges therele In anywiss belonging unio the mﬁlJ(}Hﬁ W WELCH AND
WIPE, REGES WELCH, INDIVIDUALLY ANE JOBN W, WHLCH AND WIFE, REGIS L.
WELCH, CO-TRUSTEES OF THE WELCH FAMILY TRUST, Us heirs and assigns forever,
end we ng Trustees end Dndividuelly do hershy Bind owselves, ovwr Debs, execuors and
adwministmtors, o Warrant sud Porover Defend aif and sbngwlar the said promises umt the sald
HYLE PAYNE AND WIFE, MARY PAYNE, thelr helts and nssigns syalost every person
whomsoever Inwitally elstendng, or to claim the same, or any pan theroof,
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WETNESS OUR HAND thig 30 day of Qpiolo, , 2005,

J » WELCH, CO-TRUSTER/GRANTOR

%‘ L. WE‘L{Z‘H, CO-TRUSTEE/GRANTOR

JOUN W, WELCH, INDIVIBUALLY

w8 Wplods

REGI¥ L. WELCH, INDIVIDUALLY

Gift accspted by Eyle snd Mary Payne

ACKNOWLEDGMENT
THE STATE OF TEXAS,
LOUNTY OF PANNIN,

BEFORE ME, the undersigned awhority, In and for sald county and state, on this day
parsonally appeared JOEN W, WELCH, TRUSTEE, and INDIVIDUALLY known to me ta be
thn person(s) whoues nine is aubsaribed to the foregotog fnsinnnent, and scknowledged to me thatbe
sxeented the same for the purposes and consideration theraln expreased,

GIVEN UNDER MY HAND AND SEAL OF OFFICE, ths ™ duy of

Dodokea, 200

e
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ACKNOWLEDGMENT
THE STATE OF TEXAS,
COUNTY OF FANNIN,

BEFORE ME, the undersiged suthordty, in and for sadd county and state, on this day
personally apperred BEGES L, WELCE, TRUSTER, and INDIVIDUALLY known o me fo be
the person(s) whose nams is swbseribed to the faregoing instrumen, apd scknowdedged to me tha
she exetuted the seme for tho purposes ml consideration thersin expressed,

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this ﬁ\ﬁt\_‘ doy of

ﬁm 2005

e STATE OF TEXAS
L& L Ix N AL
ACKNOWLEDGMENT
THE STATE OF TEXAS,
COURTY OF FANNIN,

BEFORE ME, the underslgned nuihorty, fn md for seid sounty and state, on fhis day
porsonslly appeared KYLE PAYNE, known to me to be the persen(s) whiose neme Is subscribed o
the furegoing inatremeny, end ackacwledged to ma that thuy executed fhe ssras for the purposss and
considaration therein axpressed,

GIVEN UNDER BY HAND AND SEAL GF OFFICE, this 5‘;&_ doy of

Eﬁ* Qbe/\ » 2505,

o LARLA, COIBER Fi
) mmm?amm S’E’ATB OF TEXAS

-CBRINIE REVEYS
JLTGE 21, 2
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ACKNOWLEDGMENY
THE STATE OF TEXAS,
COUNTY OP FANNIN,

DEFORE ME, the undesigned suthority, in and for said county and stafe, on this day
persanally appearad MARY PAYNE, known ta me t be the pesson(s) whoge name i3 subseribed o
the foregeing instrument, and acknowledged 10 e tat ey exesubed e same for the purpodss and
consideration therein expressad.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, thiz a&kﬁ_ day of

_O_%‘Jm.ﬂm ol

N AND FOR

(1)

m. 1

TARY PUBLIC THE

STATH OF TEXAS

L&
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of the M.l Bawdep Burver, Abstract No. 960, the UM,
Hgdgn' survqé. Abatract No, Blo md.q pPaet of Wn, Juhnsor

: ’ ., Bupvey, Abuteset No, s9p, mare fuly -dncriv_hic_l;u,follmlr

L

. mant Westorn NOMShwest cornen of this tract, at the .
Northeast corner of & trace of 18ndl cwned by the Estate
L OF WD, Welen, B ‘ ’
THENE Rt afang the center Tine o
o Width 49 teet) 7a7 feer) |
THENGH Bouth slong the ceptep lins bf\,»nrd'coumfs‘ﬂ road 253

* N
+ ¢ 7

<

f & county rosy {average

feety

Fr—

"

‘ . o THENCE . gagt With the center.ting. of S4{d county poad 1412 feet
N to the most Enatarn Northeast copner of thie tracky ;

THBNGE  Bouth atong an ofd fence 11ne $870,29 fant to & bola
© d'are féhce pakt Jor the Pek e Eal;tnrn‘sqhtpnaat' cornen”

of thia &twacmﬁ . o ) h . N

CTHENEE et alonp an old w#mcv Tine 18859,03 ¢ret tp an frao

: 1RAKY For an fnsice agutmn&_w::nn of this tract)’

THENCE  South clobg"w:uld fence e 1140:4 ¥et €0 in iron

stake for the most-Soutnepn Boutheast corner of this .

T . : . : s
THENCE "Waet’ 500 dwet to ay lron stake fgr the Youthwest corpee
S PF thiu tpacty ; . ’

THRKE  Novth 1734.4 fest to s ien staks fon the wost Westenn'
’ MNorkhnat cornen of this trage \
THENCE  East ‘949 Vet by an :mmm &n uhswrmn'mm
ﬁqrm» of this tescty - : ) T ‘ !
T THRGE Nenth 2dev. 147 13 West 102604 ‘riet 1o thé point of

' beginning, santalning 58592 seres of Yxnd.

EXHIBIT “A” :
PAGE L
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AIY that certain tract o, pareed of 1ahd Beip ¥ part

- _,B'Eﬂ;’ﬂwms Ak & paint In the center 1ine of & county road for the n
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AL] thet A4rsein $oAEL OF (&FRYT or TeMy A

Fanaln Gounty, Tenasy North lhoclt'm') deg. Hapt (3 mblen from

the City of Bonhem, belng a part of the' Ju Pelgarde Suruey
Abat. No, 274 ang a p»e tf ke Wiy Rndw gurvey, ﬁbu. .

Hos P40, more fully doncrlbed as Fo}1owst’
: "mg;mma st & paint In the centsr tine, of & county road for ‘the

24
"
th
‘

i - *
W s

&
B

Urrumcﬁ

THENGE

THENCH

THENCE

B

Horthaast cornape o thisg tn;:t; uld‘pnlnt'af beglnning
bvinn the' most Northerly Ntwthwut cormr of » tpact of
tand Weuspribed 1o & dasd from K. B. Nﬂch, at sl to:

w

Jqlm Wetch, mltdd duly m, L9070 racopdad In Vol, NB. .

paou o] B the Fanaln County Deed Recordsy

am:th nunlng an leon stake ntauding in a fence bine 2%
2?7 fask, mnglnuing fauth 1n MJ a#m an nlq “ence
Tite, 294,81 feet to an tron whithe. ddn the moet
Gouthérty Boutheast nénpcr’uﬁ thie tracte

‘shong & comion 1ine betwesn the "1and conveyed. to Jahn

Wetch ia the dred abovs rofor-ud“tm,mq thiz track, ax
fatlawke Horth: 4P dag. Mok 412 fasty Bouth B degu West
304 feety North 6? deg. Hest pa¥eing an 1ran stake,
standing IR iy ﬁut side’ of & cdunty’ roxd at i4bn

fout, ccnt‘iauing,m thi's course Jo al); 1488 Heot toa .
point 4n the conter Vine of a county rosd for the
fouthwent cornsi pd ﬁlh tru{; S <
North @ dug. B0 Eaat Alang the cvnxun Fine of sald |
county rosd 587 Fret to ‘the lntnructlun of a.aoumv ’{
coynky r-oad: co

South 89 deg. 20° Esst xlong the esnter llne of thig
c:mmt;? road Z000 feet Eo-the pbln;l of beglaning,
contelping 24,397 acres of Yand, am'mlng B part of

the tand destplbad In & desd fron Trunan Atkine to John

Bumoshy €ated Hay 11, 1957 recondad, In Vol. 400, page

441 of the Fannln. Gounty Desd Rcmr;;ls and 2 papt of the
Land wi11et'to Carolyp Seaosh and John R. Ssmoet.dr. by

- forddlla @l t«;hqm nnrzlm by #i11 qmor-dm In Yoi .4,
F1Y.1] ?‘? of tho wm mcom of Fannin County, . an

EXBIBIT A" it
PAGE2 !
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A1Y ANEA TEPIAIR IPAG ., WE e wr 8 ciedd B s )
Fannle counw, Tesany belng & pa;-t of the J. Delghedo -
o -Suryer, Abst, Ho. 276.and & part of the Wl Reeder Burveyy
‘; . AL, No. 960. mof¢ ﬂ:ll;r descr IBed e -follwuu .

tmc't'. at the, most Northern Harl:hnui earngr of &

::3':_";‘: Y v tednt of tad deserited in 2 dnrx from Ja Lo Welch, vt
e a1, 1o N.B. Welch, sald deed d&hﬂ Novenber 8; 1730 o, .
U0 pecard Tn Vel «ua, prge 479, Fannin founty Deed '
' ' Rwords; . ’

THENCE South crassing the ‘Genter 1ine wF & sounty’ r-md at 180

oy Kcantlnu!m.ﬁuutls In 214 --93'& {to to an iron itauo

. . “Sor the moet Bouthsth Southwent capner of this tract,
wtending at ti;!- Imlda Har theast corner of the WaBa

_ Usich tract nbw: Nfcrrcd tos - '

YHENDE  East, .afong the R lri dhd hedgercw erwutnp the
cmter iipe of a'county road at lﬁ? £t,, continolng
slong sald muntr road b Al 2077 £t. to the

' B tntersectlon of another gounty road form ‘which an iron.
stalle bra, North 47 deg, Yest, BS ey whlId point belng
* gunther ldentiflem &% the Southwewt corner of 4 tract:

' ) © of tand desceibed Fn & dend fran Udel Jo Garson Usefton -

. to Lois B Ripks, deed dated Uasugey 29, 1970 of record
. \ ] . In Val, 514, Pags ﬂ, Feanin Gounty Deéd Recopdwj
C THENGE  Narth, aldag the center 1Ind of this county rpar;;, 1443
. . #t, to s polnt oo thy most Eastern Nontheast coraee of
this traat, seid polgt belna tha Buuthaut corlm- af a
“ivaet of Yand descrlbed.lo n dud from e Cilnu'd to
) ’ - Tells Cox, County Judge, on Mptambnr ip; 1v8i, of '

ToqHEMBE  MNorth 68 dugs West pagsing an Jron staKe standiag by &
tm[u o' are -Psm:a past &t 37 ft.): cnnunulng oh th!s
~goupss In atl- 174 Ft. to an Iran stake standipg (o a

-hnu 1lnt for an imldo Northemt cm-ﬂwl

‘t
- ;aammma &t an Iron stake f6r an fnslde Bmul:hwut carner of this -
4

THEMNCE Merth wa f&s to mn lron atake standing by 4 Nnu post

far tm muxt Morthern Nobihrast r.ormv of this tract,
#1 the Horthwest epraarof the- m Bprlnqn charch Lok,
" and op Schoul Lat descrived 1 the deed ta .8 cog.
above redprred to *
EXHIBIT “A”
FAGES
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o . -~ ryeord 10 Vol 14 Page 125, Fannln County Daed Records)
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o

THENGE

THEMNCE -

THENES

THENGE

THENCE

THEMCE

THENCE

%

o

S

Want, afonp a9 “old,*f.cncmllm":fpwlrn'é fapcy at 84 4t
and contlnuing Hest Along the gsntar 1lne of » county

,eesd 1o all 1380 £8, to & paint ‘In ssld rasd for the . =i

mast Norbhaen Nonbaest corner of -this toact}

" Gouth passing an Iron ktake standing by a bols dfarg
' fetice powt xt 1Y Fi.o, suntlnulng aaaxth I st Mono &n

old {mco tiae 250 -€t. to-w bols doare fence poat son

e
sn laside Northwast corners : REe

Narth 67 dég. B0 min, Wext, aiang an old dance Tina, * i
A12 £3, to an Iran stalie standing by & bwls d'am: ﬂmm
fpont for & Western cabnepry - o
Bouth & dege test, along an old,fence Vine, :-‘;l-:l&.fh by

wi bhon stuke far an lowlde Nor-th-rn qornery . .,u.?l
Buuth 8% deg. Hext,. a‘lanq an old fence 108 prssing an°
Imu_stnuu -t_l_mllng !w 4 fenca pant at 1488 $t.,
conkinuing on this coupse In. &l m'aa ta. to ® pojat In‘ g
county roud for tbt mowt. wuhrn Norvt:hwnt cornitr of o
thie tracty .

Sou th, alcmg tho conleh ad uid cuunl\y mmd. 758 ft. tn .
»polnt 'frm withch, tron ihkt bbh Hnr-th BB deg. A0

ming East $9 4ty

Eant, alnng thy center llns of another county ppad

leaving Mad at B2 4%y, continulng esst In all 1243

£, co tha polnt af beglnning, sentalning 83.6&3 wEre

, o-f unct. uLd mmmm Jeod m;:rrm,m LI

dnd fnm Ce u. Hmulm te ‘r..r. Welch, on Marsl 1%,

, 4703 of recoed dn Ual. 101, Pant ¥83, Fannin l:auntr
nnd Records and » pu‘t of tm hmd dascribed ln 'Y duﬂﬂ
from B.l. Curble to Tode mmn, on Beptamber 4, 1902,
recorded (0 Vol, &a. Pagu sde, Eaanin County Deed

&lcorm : T . . . o=
EXHIBIT A

PAGE 4
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. mt thgt cmtaln traet op parael of Iam: @l tuxted {n anl‘n
.- cm.mt)'. 'i'nui ahout L mlles Hortheagt $rom Borhen and sbout
‘ﬁz :a mllu Ncrthwnt from Honwy - t!vovn tms being HO acres

! ;uwdcd w c.a. Barues and wiée In L dud shown wt Book 24,

Pagw ' SBB. F;m\m County Dswd mcmrds. of the W.H, mth-wn
Burvw of 220 scres, mure FUfly ducpihud as fol fowky
EEBKIWINE et the Northesst corner of the :53 acee tract,. the
. Hortheast torpep af orlpinal OVEy)
THENCE  North with North 1ine of sald Burdey, 239 varss x
' nakul - o
THENGE  Gouth 842 varss & stake In Bouth 1lav of wald Supvey’ ©
-THEN(:F Engt 704 varas to oufhuest corier of salo sapveyy
VHENCE.  North Géz Oaru o the Place of beginning, batag the
- fame Jand nm:r'wm in & deey %m T.J. Welch and

¢ - Hat®le Welth w J.H.v\. Pnrktr. whl:h ulﬂ dnu Nou:mbn-'
M, 19!?, of rezord ip- thi Deqd Records of Fannln
WCounty), Texes; In Beok 448, at Pnne 438 thereod,
refereits to which saig deed md the regoerd thereps
huo midt Sar l”»Pﬁf‘lel, &id bolnn khe wame Imd
‘deseritad ag wmsr TRAEY In the deed from Lesile L
Phrkér, ot ux. te Juko Haleh and Omap Watchy dated =
Sap tember za, 1'!46. of pecord In vol. 70, Page Ba'ﬁf
Fannin countr Deed Racords, ‘

EXHUBIT “A”
PAGES

P

o

ISTT HO TIoipDms
Tog g ST

Edr



-

e R g e L
b

“RIT th th:t urtaln tract or parsel of land, n!tuatvd ta ’ )
Fannin Countys Tesas, a.fwut 12 miten Her theaxt from HM‘{!W:
#annin Cuwity, Texas and bring 40 acres of Tand out’ of the
w.u. Hutthaus Burvey, more futly dwscrlbpd ai fotlonwsn
' BEGIM\IING ‘on the Mopth Bwndaw le aEf uld Buryay, 73 varat
Hept of the Nartanst corner of sald Surveyp,
THENCE  Wuat 45172 varasp . ‘ :
'mmcé ‘Snutn 42 yarpu tn tho.snuth 1ine o# xadd trnc&l
THENCE Eut 43 1/2 vurav) o
Tﬁwm Nurth 962 varu to the plmn of bwlnnmg, hnlnq 4 4
‘ acres aff the west endt of & tract of land sald to Ju&, ,';
Hoore by deed dated Fabroary 2, 1907, by el Dhover
_and wife, and dUly recorded [n V81, 112, Rage 369,
, Faonin Gounty Deed Recopdsy helng the sune land”
“degoplbed fa the dudﬁ #rom T.B. ’Bwnu and witey Allce

- e § s 5 vl

Barne®, t4 dahn B:.rnu. dnttd Noucmbqr 4. 1912. which s
wpid desd u of pavord in the bud Rmords of Fannin
nuuatn “Yeras In Book 180, at Png. 2:0. tharesf, . . .
‘reference to which sald deed and the NcoM thepea. . °

_Jmo made for a1l pur-pmu, o bslnq the sane u.nd a -
deser Ibed as SEROND TRACT ln !:hn daad from L“‘H-
Parfier,, ot ‘uKy to Jil. Uelch &ﬂﬂ Omar Weich, dated:

. Beptembar 289, 1944, of regord In Val. 871, Pags ¥37,,

* Pannin County Dend Records. e

EXTIBIT “A"
PaGE
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AL thak centaln tpwt or parce! of tand, 8l buntel Jn
Pannin County, Tenis) part. of the - J €., Hodgr Burwr. and

, THEMCH e JEast wl%h 'thr Hauth’ Hna of sali surved 452 yry, tu ®
R PRI S
THENCE ﬁldrth p&uliﬂ wll:h the West Tine ‘of wald survey &34
w:. cc stnku b ‘ ]
TENE " st "phnatief -meh the South Tinte of eald survey 480
Un#. » ptake; | . - ,
« = THENCE Nur‘i‘fa mrn.ilﬂ with the Weet ine of sald wrvoy 474"
Ws. n stake; e v we n
e s, L
CTHENCE  Wekt 312 vbs. to a stake 1 the West Tine-of saie
mu-vw L2 vee, South of the Ny cornep thcrmf;

Yo

dncwlbed by e tes and bauuds & ﬂ:llmsr i
BEBINNING at a a point 281 yapas Narth of’ i:hv & camw af saly

THENCE Horth 490.5 v&rm. the My cgrnw of sald Hodge Survey
THEMCE East 438 ) varas x pumt H'e North line of salg survey)
THENCE BOuth 670,89 varas with I»ukﬁltld West Ve to the NE
carndd of Wlicher’s 20 yore ﬂtuct; ) .
THENCE  Wowt 428 vapss to the Reglnning, containing 52 acres of i
Tand, o ’
N w.w..{ e

by mtts and bounds ag fot lows, nunlu!ninq
Iand, mery off {wsay

Bu:ww, the MY cocner of V. T, m h::tm-'g 20 &Ere tragt

in -a.ld BUPVay) .

mrmms #t the 84 corner of sald Gurvw a ltakn

THENGE

auuth with' the West Tine of sald :ur-u»- 1206

h!l th;t sertaln tract or parcel of land In Fannln

cwnty. Tm&w, it of the W Johnson Burvey, Abst. No. 5#?.
locatey nhaut iR mlies N,E. from Bonham and belng descelbed

8¢ /2 wepan oe

Urd. to

thl’ Fisce of bagldning, and being the swme resl ntatc
=unuswd by B, + 85 Carson, ﬂt al, ta E.0, l':ucn, br daed

dated aprh 11, %41, of record I ook 240,

Faanin, County bu_eg Recards,

EXHIBIT “AY
PAGET
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ahout 14 miles NE. " m Bonham and belng 62-1/2 aerws of & rvey of 160 acresbnihe
nanie of W.W, Reeder, Rogfuning 4t the S.E. corney of sakd survey) THENCE Norih
231y, to ssake fn Bast Uno bl anfd survey; THENCE West 1052 vve. to 8.E. corner of
24172 acros deowded to dne by A, Chinsrd snd witey THENCT 123 varas to N. W, comer of
said 2-1{2 neves; THENCE West 116 v, b N,W. cornar of said 2.1/Z noves; TEENCE .
Bouth 413 viw. to the B.W, corner of skld Resider Survey; THENCE Fast 116§ vt to

the nlasa Mmm'pm cputs or JUER oY inGo Aieuaved T Sionl Copnty, Lexes,
Noxth 44° 30" Bast 13 miles Do the Cy of Bonham,heing 2 purt of the@, W, Resfed)
Brrvey, Abstrwet No, 960 anid  part of the Wyn. Johugon Suryay, Absiract No. 587,
wore fully described as follows: FROM the Norfhieast corner of & trict of land
deserilied in a deed fiom J3. Welch, ot al, to"W.B, Weick, datod Novembar 3, 1958,
recordod In Val, 413, Pago 479 of the Paunuth Cdunty Deed Records, GO South 2° 11
12% West 102604 feet; THEN Go Weat 149 feet to an Iron stake for the point of
hegloning and the meat Norjhern Northeast corater of thiy tract; THENCE South
17344 feet to an iran sfale for an foslde Northenst corner of this ¢raict; THENCE East
50 fect to an firon stake for the most Eaatern Noriheext eorner nf this tract; THENCE
Sonth 13076 foat ta guriron stwles for the Bonthenst carner of this tract; THENCE, West
1500 foot to an from stake for tho mast Bouthern Somthwast corner of this ract, stamidinyg
at the most Southein Sovthenst corner of & ireet ofland deserhed In g deod from B.O.
Carate io Jobhn ¥Wee, Woleh, dated March 15, 1965, vegwedod dn Vol. 480, Page 400, uf
the Faonin Comsiy Deed Recordy; THENCE North 1705 fosd to an Ironstnkon fgr an
intide Bouthwest corner of this truct, standing at the most Kastern Nortlierst corner of
tho Iand desersbed in the deed to Jaln Wi, Weleh wbove reforred to; THENCE West
1277 fent to ans Lron atnlos Yor {he most Weslorn Southwest cornne of this tract, etanding

Ul Nopth 1337 st

16 az iron staks slanding it a fatrcs Fine for the Northiwest corner of thls teact in the °

Sauthline of a tract of tand deyeribed in & decd from J.1.: Welch and Vern fnodgrassiv
* WiB, Welch, datpd Novamher 3, 1958, recorded 1 Vol, 412, Page 479, of the Bannln
County Dsed Rocords; THENCE East 2377 feet to the polud of heginning, conéaiuing
124,030 aeres of land, .

EXHIBIT “A”
FPAGE 8
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Al that espbain tract. op pwetl of . fard Raow q; Rﬂ X
acr'es out of the A, Davgharty and a.u. King Suppeys m

: Fatmln Coynty, Terus, the wams bqe!aa a part of 60-{? m-n
of land tagnveyed by G.ﬂ, Balaasin and wife to J Ry b.lsll by
davd of record (i Houk m Pane 1‘?9, ot the Dnd fecordy nf

Fannin Dounty, Texas,

THENCE

THENEE -

»

THENCE

THENCE -

.Hanttm daua Rezonde’ snd Waiter. Rezends, |

- BEGINNING 8¢ NE corper of sRid 60,49 acrewg

¢

West with the North boundery |ins of Bume EB the MJ -

corner thevoui;
Boutbu'e:t ym., the 88 tlne of thv 8.4, King Bur-pw

nn& tﬁ ln-pe llna f.rf the &, Daugherty Sur-uw. . S
l‘.mtlnuing -Seu,th‘ :49 2027602 varas Into the '

ﬁ;ughw by Suwtm b

v

»

1)

Eagt 1502 ﬂnus, tm Eu& lwmndaw Hmr of wald 40,59

’ Rt!‘tﬁl

+

@

Her th ma gw«ez varss &n tfw p!.n:n ot baolhulnm
mlng tm it nt upart eu Mml. L! M. Babetw)n’ ln Y dm:

from JpR. Wall, ft &1. uf Nwrd ln Book. 138, Paye 189, "

of Dewd Reeords of Fapnin. Eouaty. Toxn, and balng the
tame land convered by B.H, Bu!mln, nt uk) to LB,
Fm'kw, by daed dated Uctober #, l?l?. of Mcm'd t4
Book 144, Pege #3, Fannin. County Devd Récords . - #

¢

BAVE AN EXCEFT Ddls L. Parker, 8r., Zster Parker, Busk
woatm, H:wwr Waoten, E1ie Hae Wooten, Jm ootin, Junnlsa

Nﬂwot\

0 updivided 12 Tatersut fn w11 the all,; gas and ol:im- i

minerais Iny on and under the land pbove ducrlpad-

i
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o

o tm wnbers o«F aoh; d'are Dreek wbout £8.ml1es N\E‘..

. from nnnhm. a2 par& of the A. Raggher by Surwy; N
REGINNING at the N, tornar of the B.M. King Supuer and on the

THENGE

=THENE:3

FoGaHe Hodge Surveyy .

Bouth 142 w3 e a stake from whieh s hicKery mid &
B8 Ne 25 deac B 6 120 yrsag 1
wosz 1025 1 urs t0 & wtake on the E: Vine of LBy .

3 Rabinwm‘l tract; dron which n Postoak mitd. & brs, N, 80

I doo‘ Ee 2 2/ vru, g

“ iy

THENEE Nnrth 186 'vrm, ta & stake In m 8. tlm of the l-knp,

'
# &

THEMCE

THENCE

* THENGE

fohnson Sutww. Frém wbh:h Post Qak -kt A by, Nu by
. deq, T, L P B

Ent 400 wrs, to thl' B.E. cqrner*nf tm ,m. Jolinson

© Bupwwyy

‘Bouth 18 Vz l.ws. to the 8.4, GQNNI!‘ o khc J.G.M.

Houne Sunwm ) <L . L

HE A% s, to t!l- 9!;:* of btg'rpntnm emtaln&m ‘27

aeeas of land, ang belng' the seme real sstats demcribay

In the desd from Vinge Peyton, st ux, to w.ﬁ:.amm. b

of record in Bool az, Paqu lem. Faniln $Ounty Dead

a

Records.

EXHIBIT “A”
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U ut ue the Jalalhs Hodge Hupwpy,
land mors op I-ii.‘ anat bekng the wun
Witcher under the 'wiits of 4,

» Fannin Coun ty, Texegy

BEGINVING &l the @)

THENCE  North to the B.U, orarr of mg'

Waly. s B, Q. Mklns; ’ ,
THENDE pygt 0 the. 9,8, cornEr of o_ald“.’;ﬂ Berew;
THENDE Bouth to the @, line of the ;I-E-M. Ho

THENCE ™ Weet to the

Balnp the wawe o traces

Tounty, Texae, and Uolume .388, pags 288,
Fahnin County, ‘?‘n&aﬂ. -
Thers iy’ fereby EXcERTED from the
itdd premikey and REFERVED unig
,tfwfr'harm. and ngulgns, fore

5% and wladne! sntate Intepagt hepg
non-parﬁclmt!ng Payal by

from Charleg Cain,

CONEr of the J.0uM, Hoige

plage of beginning

. E]
contalning 20 acrds of
® tand willed Cordells

Re and .00 Aiking probated n
.

Burvayp

surod farmeriy cuned by

dae Bupuayy

AULE e 1n the debu feom
U% o WP Waldeap, dated Febirvary g0,

I

! LN Fane ﬂ'ld., Dawe Records, ﬁ:mnl.p-

“forever, afy of the

+
b -uy to.W.p, ldn{drtgm

EXHIBIT «A»
PAGE 12
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- AV that certain tract or parcel o land, st ttutmi In
d Faaln County, Texas, cut of the nndrm I)mohurtv &mmaw,
Abwte W21, morsd partioul arly du?rlbw 13 fotlmu
BEGINNING at the S canner of a 4 P10, aere brack ttmt B YEson \
Parker conveyed’ to 0.0 Rous ' as the second tract by v
desd) cocorded {n Book 587, Mage 495, rannin Gounty
“Dewd mcaod;f :
THEMGE ﬁmt 402 vrs. to tm BE. copnes o! what wag fopmerly &
&0 sora tract ccnuand by B.H. Baldwin to SuR. Walle by
deed Mcardm In Book 101, Pagr :?3, Fannio County ‘Deed

.

[y

: . Recordsy ', ~ co » ' ’ L
THENCE ‘quth with the Eut Ilm of u!d»&ﬂ &GPes and the Wegh L
T Hm af the Wi1)lam tar'd aumr. 271 2027404 yré.to the .

' C NE mrmw of the 28 xares "‘. aside to Mesa. N, Ec Huore
l . e the Fartlctuhtfon of t!ﬂ Lzl 'Imd by dekd recurded
in Book NG, Page LB%, Fannin m:uhty Deed: Records

THENGE unt 802 urt tg the M4 cornep of wald Mrs. NG, Meaps ~ -

: tracty . v BRI

THENCE  South 271, nwam VPE, b0 the phm of buglnnlng, N

' . enntatning In 1) 20,9 aerew of lnmd. more nr loss, and,
balng the two tracts of tang uanwﬂd ta n.a. Rowy in
the Dued from LI Veon ‘Parkar, dntmd Februscy 15, 1920,
of Ncnrd In Bnak 187, Page. sas. Fannin Gounty Deed ’
‘ R’(:ﬁl‘dt, both Sracts now conveyed under one wet of ’
f1eid nntn. ) ) e A
 save D | EXCHRT, Liddn A, Rowe, SIdr.w Rove and May  °
. Rowe, hhye pmuluuw russrvad nnd excepied from the hbem#
© described Yaads and premises an undiviged 1,2 Intersut In
. &1 the oll, gas ang other mlnlr;ls. 1h, On ang under- the
. abave dum-lbad Jands and pramisio, with fuli hlnht o
) o Alngnm and sgraus for the pur-pnu of mininn. cxalur-!nn and
produclag thy samé, e ’
EXHIBIT “A®
PAGE 12
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. THENCE

. ‘THENCE
" THENEE

A that ur-uﬁla tract or.pardsl

" Yend & tunted In

Faonin Bauntye Tqu. being & part of the A, Daugheriyh

uuruw. Abet, uam. and James Btunh#r‘!y‘ -BUPYEYy Rbst. HEBI.

mare fully desieibed as folTguss .

" GEGIAMING at a stake 166 feel Nurth of the Northeast corner of

the Wm» Matthews Sunvey, Abs‘t. W74y

Bauth, along zn- eld fence llm. 1926.¢ fu! to an It-cm

v _ utaie fop the Bouthuest coraer of Ehbs eracky .

THENCE:

THENCE

2

| Bureeyi...

THENGE
b ‘» eol-num
THENCE
’ carnery
THENCE

‘.

[

Nut thmugh the Haahw, whth an

N

East 639 fzet to a bols d'aﬁ: $ence post for s corber)
Nnrth K05 feet ta & bols d'arc -Fm:a post fopr & carnery
Hast 243 feet io t.‘bals dtare fence past far. a corper|
North B71.4 $4et to & bale d47arc fence post for &
corner, standing in the nirth. Tine of the Janes

mugr'wrw gurvay md the, Bouth tine o; the A. Dwghwvw

Euet) wl th ﬂld wrvur tinea, 2426 fest to & ﬁmu for

Merth wl th * ﬂncu Hm, $49.é ﬂot tu A gtake Fdr a

.
-

knva’lf-urd Hipa betwvan

*

¥
¥

> u
oot

Ru-ﬁui M’tﬂi &Re R&tph Johnﬂm, 8532, f"ut L {7] tbaapnlnt v

of tnntaulnq. contalring aa.am lf:t‘u of tand, of whlr.'h

52.224 acres: Teve In the A uwgmf-ty Burvey and 16,087

-J"

Caeres lays In bhe Jamee Du.lqhor-ty suww.
GAVE AND EXCEET the ressrenbion of ‘Ratph R. Johnson an:[

Maureen Johnson, {from the above deserlbed ‘Iands and pramices

en undivided /2 interest -Ifi all the oll, gus and.other

minarals, 6, on and under the above dageribad Vands spd

premigen,

<

EXHIBIT “AM
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e

All that sartaln tract or percel of land, sl tuated o

Fannin County, Texam, part of ths A nmgmr-gy Buruey, Absta °

Y

uaza, mare fully dncrlqu s fnllﬁwm
BEGINHEND 2% an wak tres for the Bouthwant corsier of thiu tract,
- p u!d petnt of bmlﬂnlng balng 166 Feet north fmm tha
Hot thessk fornes ef the W, ‘He Habthawe Burver. Ahet,
o Wy o '
THENGE .~ Bast 5502 Yeab-to s fmcu mst fw- tho aouthu.t

#:wnwa ’ ' T .
THENGE Nn:*th. q!bnetqa old fence. tine, 784.4 feet to 8 fonce
) . post for tm Nantmut Carnety
THENCE " ufpc. Mong m’ uta hedgerow and fence §ine, 9502 faet. -

+

to"an <M|ﬂ u'u gup font lo dlsmeter #op the Northwest

q:ﬁ‘pot‘: s
THENCE goukl, Atonp A fenes ilne, A4 faet tu a fence post fnt«
A eoeneps -

4

© THENCE - m.it 189 fewt e stalte fqn‘*an Anslde sopakn)
. THENCE ' s:.wus 295, feet to & wtake for A corper)
‘ mm;a ust 180 fnt to 2 fence pagt fopr 4’ zonrnens oo
- THENCH Bouth 5?.4 fnt to the pnlq} of bmlnnlnn. :anta!niw )
' 6.2.2 acres, of tand, and belng the land d#bﬁl"lbld In s
; dw:l fr-om Oudia Moors W] Hamd angd Heney WV amg M
‘ Rufus Altan by a deed cated Jmuww 20, 1944, of m:nm
In Vol. @7t, Page 98, Pannia Dounty Dead maaedi.
‘!’huru te roserved and excepted fnom tho sboyn zhscr'llam#
. * {ands mcf ar-mlns on tiadtuidad /2 InEwﬂt in =11 tl\o rsll.
gan &nd other mlnos‘nla 1, on and undwrtht abovae -dvperibed
lands, said seservation Deing In #aver of Rufus Milen and
Titlle mm}. thelr heirs and assigns forever,

EXHIBIT “A”
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s

TN that ceptaln tract or parcel  F Lang;' ol busted In
Fannin County, Texuw, being compowsd of two tracts’or

parcatln of Tund

1

FIRST TRALT: : :

g

f

buc'rfbe‘d & followsr Beiag 1B scoms off pFf the esgt
part of 42 Tiye ‘aut of the Andeew Duuglierty aurucy, sbout
12 wiles N, frem Bonham, wnd belng on the sorth slde qf
Holy d'n’c Grvukr whid 42 acrew was deeded to Louls B, .
f bunucm Gy B.B. Parieh, February &£ ta6d, N:urdm 29th

ma_a &“fn auou-von. 82, End Page ¢43. and 443, Fannin County
Ru:c’r\d{w of hnnd: a;ad dndu, and ’

BEOIMAING. mi &7 vrs, #rm XTI eors of the Wm. H, Johnson

i 'l

1

8ur#w;’ o ’ :

oYM W g

THENLE Houth 400 ws. - tukc an nm'th Hru nf Une Hy ﬁlthcwl'

Survey) R t <

THENCE  Hawe 207 177 ursl to stake on NoE, sty oF sald wa. N,

Hathevie Gurbeyy

THENCE  North™i0b vew: & stake o south bhundary 1ine of wald

dJoknson Burveyy

THENSE 'uut 257 1/7 vpe, hta plece ot 'b’tglnnlng contalniag 6

REPEE ., : . . * . Y

+ ¥ o

awmmcn B : L

w .

Nucrlbad ax fol Yows sueu.ud lu Eenpln ctslmtr. .

Texas, belng 2 part of the Andrgy Dm?har-ty Burvey, abuot 12 -

milew MLE, frow Bunham, and belng, out af » 42 xerew deed 111
Cbavle B. Robertpan by EML Parish, Febraany 4y 1884, and

'Mwmm In the Degd Fecords of Rantiin County, Tenss, Baok

33y Page 442, 4nd o whleh redurence I herrby madey

BEGINNING 2t the 8., cornes of by Johnnee Gurveyy
THENCE  South 400 ers. to wbske on North azmnaapr 1ias of b,

Ho Mathsuws Burvw;

THENGE  Eawt 842477 Uk, to stakh In south Tine of sald 42

THENGE  Maorth 400, vra. a. gtake In Nerth Line of sald 42 acresy ' °

REMER)

X

THINCE . Wewt 342 4/2 vrm, with North Jine of zald 42 scres to

plave of beginning, sontalnlng 24 seres, more or-lese. ‘

EXEIBIT vA»
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"'V that certaln tract or perce’ T band, a,ltun!ed'ln’t,
- . Eannin ‘Bounty, ‘Texas, being spart of the Jsmed Daugherty
Burvey, Abst. H2BL, mare fully described s followss
FIRGT TRALTY Iy
DEGIMNIHG- at. sn fneide Northwest cornes of:tm oprlglnel survay,
w o the mast Eastecn Boutheast cofner of the &, :
: o Ddugher by Burver, Abst, #9213 .,
THENGE  Nonth 939 feok 1o an onk teee 3 Foat In dlameter for
¢ G . . Q'h_clma‘it quthqnnZNorthwu& soraen of thiy traety
"‘THE'MEE Fast, along a fence Line, 970 feet to & boie d*arg
ateke far the Mortheast cornerg . . ) .
THENGE  South 2041 fawt to a bois dfarc fence pust for the

.J

'

1

o, 1o s KMAHIARE BIOAREL e ek e am o S
THEMCH West U8 $eii to s bols d'wv. fangy pest ﬂw ths

' ' mmﬂmnt Sarner I
\ THENGE Horth 2000 deet to & bols d*are fence post for ,tha;mnan #
’ Wastaibn Northusst cornas of this tragt, in the northl
Tina of the m‘lollaal. wYrUEKE ' )
CTHENCE  Bast 208 fest o the polnt of beglnning, e.gmtu-lmﬁ C e
$ 2928:'14 weres of land, aiid belng Tracts A4 and B in &
’ h dred from HaC. .m'hn-u&. drop et 8}y to Sally 4, .
. saffmany by a desd dated Nwémbnr 23. 4984, of Mm*d 5
" In vol. 297, Page 47?. Fannln caunw Deagd Racwds. o
SEGDND TRACT . o : .
BEGIANING at s bols d’arc fance post In the nooth Tlaw of thy
S ariglhisl sirvey, on the wuth Vine of the A muahwty
T ﬂurow. Abst, #32L) 1430 feet Want from the Easteen
es i aautheut coknwh of the A p&ugmrtr Hupvay)
THENGE  Houth 1508 favt to & bols darc fence pent far the .
ﬂe'uthu;t COrpaRry S

tr

.
»

CTRENGE | West 3003 fﬂt tu s bole dfare ﬂmcv pmt for tha

¥

o = Boukbmest curmr;

THENEE | Morth £51d feet 10 a bols d’arc fance post for the

. Horthwesk et;mnl .
TTHENCE  East 1008 ¢eet o the potnt of beglnnlng; centalntng

84,974 skres of land, and being tracte 2 xod 3 S g
. dameribed on the dagd From HeC. Jghneens dre, et at, to g"
‘Bally J. Huffmany by & desd dabed Novenber 28, 1996, of &
. gE
EXHIBIT “A" :;
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There I% excaptad frem the above described lands and
‘pramlEes the Unwtivided Vlﬂ“mtorut;;n al§ the b!.!.‘ﬁ&li waed
obier minkrath that are In and undsp the abovs deccribed
Tants and pramiees & ccnwynd by M. Johmmn; #t &k, to

Mattie DeGray hy rayal ty died 6;!08 O:tﬁhw L1 l?ﬂl, of

record In Book 244, Page 872, Fannin Tounty Dyed Revords, ..~

T There Ie excepted from thu ahavd deserlbed 1ands md
premises the untiyided Vs mtll‘nt tn Al the ol, qu md

" other minwrale that ape In, on end under the Yands sbove

dencr(bed, ¥4 shoivy In the deed, dated: October 31,1944, froh
‘RauIph Jahnsan nt Aty tc B cuu. af record in Bouk. 244,
Fage 74, ﬂ’mnln cwatr Teed Rocardn.

Thers 18 'axtepled frem the abpw described tands and.

s

prembers the undlvided 114 Intsrept In in the oil, guy and.

athed minrate that are Any on end undﬂ' the abive duurlbod
lands 2% déxeribed o b ray&ltr dnd from Relph R,
Johwenn, #t a1, to JuNi Hurtin, dated detober 31, 1940, of
Ncer'd in Baok 247, Pam 252y Fannin Boynty Doad Ewardu.
'ﬂure Ju sxtepted fpom the above d":nlu.d llndl and

premisas the und!uldw 1744 lnt&rnt in a!l the oll, nu ahd
_other mi‘nculs that erx in, ah and undnr the above deserbed

tands ow ﬂamu En the gesd frm Ral‘ph John;:m. et 2], to
James 1., ﬂmdomun. dated m:tulm- M, w«ﬂ:. of -regord In Buuk
247, Page 284, Fannin County Deed chord,k.

There. I8 excepted from the tlum tincrlbod Tends mﬁ
prem) wes thn undwld-q 1/2 Interent in &l the ol!, o et
othor flneraie tha.t ke In;, on and under ‘the ' sbove ducr‘lmd
mm a6 shown in the dead from Sally J. Huféman to an RM.
Huféman, dated Sptcmbw ¥y 1984, and p»cwdod i Vi, 44¥ at
Puga 408 of the Deed Rn:nrds of Fanpin County., Touas. ¢

EXHIBIT “A» ’
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'- 186 SURVEY anouT 3. HELE Na.,, pnmfe BoNHAN. OGN THE
WATE:QS {IF BBI!S b ﬂR{: ER%EK? m THO WRCELS; DES&R?SED BY METES MED BOUNDS

AS FOLLONS!
& .NE. .CORNER OF THE. J. . HonoE SURVEY S

Igﬁgﬁ gg agns, AGSTAKE AN THE, KB .LINE OF. snxﬁ Houce ua\r&w
5 mps, A BTAKE IN THE WB LINE OF THE RE

SuRv
6 RODS, A STAKE] - - :
iﬁ%ﬁ%ﬁ ﬁ@ﬁfli” g Rﬁgs ?o THE PLACE o BEGINNTNG, CONTAINING 30 ACRES
OF S.ANDJ MORE OR LESS

NING AT A STAKE IN. T BB L IHE-OF - THE- J, €. HonoE. SURVEY AT THE
%W CORNEN OF A §B-Acae TRACT OF ‘LAND NOW OR EGRMERLY ONNED BY L.C A
naKIML o

THEﬂtE EAS1 50 mms, A STAKE IN THE WB LInE OF THE Hu.um HARD -

2 acms, A STAKEJ .
RUDS, A STAKES ‘
H 2 RODS O *The PLACE OF BEGINNING, CONTAINING 10 ACRE!p
OF LANTY HGRE OR LESS,

H?Eg’ég"“ s g%%‘i éﬁéﬁ%iﬁﬂﬁé’*&ﬁ“ﬁa&?"gézﬁﬁa‘éﬁ b Boor TE™
AGE. FaNN N County | ECORDS ,

FART GF ms ﬁ ?;{ 1 EG SuRvey Asour 10-MiLES WK, oF -HOMEY GROVE ON THE
éEc REEK. - DESCRIKED . BY TR AND. BOYNDS ps FOLLONS !

Nor
.caauan oF »THE ODGE. &;
ﬁ g TAKE. IH, THE %’éuuﬁ OF THE W.ﬂ kD SuRvEY,
/4 Rons,, a :{5 AT . CORNER OF THE H0~ACRE TRACT OF

AR ﬁgﬁcgﬁv{&gi?m%rm %ﬁ%s’"%@wmﬁf ‘LmE BORONE, B s*mm: AT His SW

CORMERS
NCE SOUTH waTH- FHe. 3 mz , Hoos
PLACE A§§ g&ggﬁgfﬁﬁ*0§3“*“*%ﬁk Jgﬁg sa.tn H‘ﬁm&?’ﬂﬁ%@ 32L§gns égnngms
A O RiARY 1 hﬁ RDCORDED ﬁﬂ o5EV
éig FANNITN COUNTY. IJEEDEEECORD& ) H RS el
B B R D

OCKE, DATED.FEBRUA ‘ N :
GLARA LoCKE, DATRD umg : mr 1” 62 RE{:ORDED m Baex EE gaaa 39?.. A

EXHIBIT “A”
PAGE 18

5

g

L EEANE L g

§i L 55151 Ay
Iy 5

£ ) e "
2E ¥ Eﬂi "
"% U b,




X fart Fannin County
Tammy Rich County Clerk
101 E. Sam Rayburn Dr,, #102

L

Instrument Number; 2010-5906

As
Recorded On; December 27, 2010 Deed
Parties; PAYNE KYLE ET UX Billable Pages: 10
To  NORTH TEXAS MUNICIPAL WATER BISTRICT Number of Pages: 11
Comment:
{ Parties listed above ara for Clerks reference only )
** Examined and Charged as Follows: **
Deed 52.0¢
Total Recording: 52.00
wemkreeniios [O NOT REMOVE, THIS PAGE IS PART OF THE INSTRUMENT ¥+t
Any prevision hereln which restricts the Sale, Rental or use of the described REAL PROPERTY
hecause of coler or race Is Invalid and unenforceahla under federal law
File Information: Record and Return To:

Document Number: 2010-6906
Recelpt Number; 222558
Recorded Date/Time: December 27, 2010 04:82:28P
Book-VollPg: BK-OR VL-1530 PG-434
User / Station; K Gentry - Cashiering Workstation #1
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GF#201000690 (10-275)

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR STRIKE ANY OR
ALL OF THE FOLLOWING INFORMATION FROM THIS INSTRUMENT THAT TRANSFERS INTEREST IN REAL PROPERTY
BEFORE IT 18 FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR
DRIVER'S LICENSE NUMBER,

SPECIAL WARRANTY DEED
Date: December éch , 2010
Grantor: XYLE PAYNE and wife, MARY PAYNE
Grantor's Mailing Address:

626 CR 2615
Telephone, Texas 75488
Fannin County

Grantee: NORTH TEXAS MUNICIPAL WATER DISTRICT
- Grantee's Mailing Address:

P. O. Box 2408
Wylie, Texas 75098
Collin County

Consideration:

TEN AND NO/L100 DOLLARS ($10.00) and other good and valuable
consideration.

Property (including any improvements):

BEING 880.525 acres, situated in the W. W, Reeder Survey,
Abstraclt No. 960, the John C. M. Hodge Survey, BAbstract No.
508, the John C. M. Hodge Survey, BAbstract No, 510, the W. M.
Johnson Survey, Abstract No. 587, the G. W. XKing Survey,
Abstract No. 599, the Andrew Dougherty Survey, Abstract No.
321, the James Dougherty Survey, Rbstract No. 281, the W. M.
Matheaws Survey, Abstract No. 748, Fannin County, Texas, and
being more particularly described by metes and bounds on
Exhibit “A” attached hereto and made a part hereof for all
purposes.

Reservations from and Exceptions to Conveyance and Warranty:

This Deed is executed and delivered subject to all easements,
mineral reservations, conditions, covenants and restrictive
covenants as the same appear of record in the coffice of the County
Clerk of Fannin County, Texas.

The Minerals, together with all and singular the rights and
appurtenances belonging in any way to the Minerals, subject to the



Phiae .
LAWY IRy o Cr-TriE - %

KA

provisions stated above, tc Grantor, KYLE PAYNE and wife, MARY
PAYNE, their heilrs, personal representatives, successors, and
assigns forever, and I, the Grantee, bind myself and my heirs,
personal representatives, successors, and assigns to warrant and
forever defend all and singular the Minerals to Grantor and their
heirs, personal representatives, successors, and assigns against
every person lawfully claiming or to claim all or any part of the
Minerals, subject to the provisions stated above.

Grantor, for the Consideration and subject to the Reservations
from Conveyance and the Exceptions to Conveyance and Warranty,
grants, sells, and conveys to Grantee the Property, together with
all and singular the rights and appurtenances thereto in any way
belonging, to have and to hold it to Grantee and Grantee's heirs,
successors, and assigns forever. Grantor binds Grantor and
Grantor's heirs and successors to warrant and forever defend all
and singular the Property to Grantee and Grantee's heirs,
successors, and assigns against every person whomsoever lawfully
claiming or to claim the same or any part thereof when the claim is
by, through, or under Grantor but not otherwise, except as to the
Reservations from Conveyance and the Exceptions to Conveyance and
Warranty.

When the context reguires, singular nouns and pronouns include
the plural.

MARY DEANE

STATE OF TEXAS §
8
COUNTY OF COLLIN 8

This instrument was acknowledged before me on this ém:*b\
day of W , 2010, by KYLE PAYNE and wife, MARY PAYNE.
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% P B, AMANDA MARGARET Lﬁtﬁrii DAVIS
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: ‘ot STATE OF TEXAS
ol e My Commigsion

%mé? Expires 07/14/2011
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PREPARED IN THE QFFICE OF:

Gay, McCall, Isaacks, Gordon & Roberts, P.C.
777 mast 15th Street; Plano, Texas 15074

FPhi (972) 424-8501; Fax: (972) 424-5619

AFTER RECORDING RETURN TO:

NORTH TEXAS MUNICIPAL WATER DISTRICT
Attn: Bently Powell

P. C. Box 2408

Wylie, Texas 75098

-t
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: Being: 879,381 acres of land, a part of the W. W, Reeder Survey Abstract Number 960, John C.M. Hodge
. Survey Abstract Number 509, John C.M, Hodge Survey Abstract Number 510, WM, Johnson Survey Abstract

Number 587, G.W. King Survey Abstract Namber 599, Andrew Dougherty Survey Abstract Number 321, James

+ Dougherty Survey Abstract Number 281, and the WM. Mathews Survey Absiract Number 748, lying and being

situated in Fannin County, Texas, The said 879.381 acre tract being all of a called 88.593 acre tract, part of a

- cailed 83.663 acre tract, all of a called 110 acre tract, all of a called 40 acre tract, all of a called 52 acre tract,

part of a called 89 % acre tract, part of the remainder a called 62 % acre tract, part of a called 124,030 acre tract,

- all of a called 25 acre tract, all of a called 27 acre tract, all of a called 20 acre tract, all of a called 29.9 acre tract,

all of a called 68.281 acre tract, all of a called 62.2 acre tract, all of a called 18 acre First Tract, all of a called 24
acre Second Tract, all of a called 29.334 acre First Tract, all of a called 34.976 acre Second Tract, all of a called

* 30 acre tract described in First Tract Parcel A, all of & called 10 acre tract described in First Tract Parcel B, and

all of a called 10 acre tract Second Tract being described in a General Warranty Deed from Regis Welch to Kyle
Payne and wife, Mary Payne, dated June 9, 2009 of record in Volume 1434, Page 1 of the Land Records of
Fannin County, Texas, The said 879.381 acre tract being described mare particularly by metes and bounds as
follows:

COMMENCING at a 2" found iron rod at the Westernmost Northwest corner of the referenced 62 Y2 acre
remainder parent tract, at the Southwest corner of a called 2.000 acre tract conveyed to Robert L. Payne and
Diane N, Payne in Volume 1455, Pape 63, and in the Fast line of & cafled 100 acre fract conveyed to Lynda Lou
Spinks and Susanne Spinks in Volume 677, Page 73, Go $00°19°11”W a distance of 2410.07 feet to a set
concrete monument with a 2 aluminum disc stamped “Nozrth Texas Municipal Water Digtrict Boundary” (State
Plane Grid, Northing 7304389.63, Easting 2722471.44), for the Point of Beginning and a Northwest corner of
this tract, in the West line of the referenced 89 % acre parent tract, and in an East line of a called 923.968 acre
tract conveyed to Curtis E, Carlson Jr. and wife, Kathleen G, Carlson in Volume 763, Page 224,

Thence: along 105 calls with the 541 contour line the following approximate courses and distances as follows:

[ N 28°35'39" £ 126.85 feet 2.823°22'14" E 116,60 feet

3. 5 48°3027" E 107,78 feet 4,5 89°45'01" E 105,42 feet

5. 5 43°02'S5" E 121.26 feet 6.5 11°20'16" K 101.6] feet

7.3 14°30'12" E 103.43 feet 8.5 53°1006" E 86.58 feet

9. 8 52°28'37" W 89.74 feet 10,5 07°11'35" W 78.92 feet

11. 8 31°10"26" E 74,89 feet 12. 5 30°05'43" W 82.46 feet
13. 8 08°08'17" E 117.40 feet 14. 5 12°46'13" E 116.04 feet
15. 8 25°46'33" E 118.74 feet 16, 8 45°35'45" E 123,16 feet
17. 5 18°01'16" E 130,61 feet 18, 5 61°14'46" E 140,54 feet
19, 8 77°3(0"03" E 137.91 feet 20, 5 80°53'45" B 113.64 feet
21. N 67°03'07" E 127,40 feet 22. N 46°49'13" B 115.60 feet
23. N 32°22'09" B 112,06 feet 24. N 04°03'33" E 113.10 feet
235, N 04°52'54" W 113.96 feet 26, N 04°41'45" E 126,05 feet
27. N 00°4224" E 114.26 feet 28, N 09°358'36" E 106,73 feet
29, N 20°30'34" E 132,30 foet 30. N 16°26'26" E 115,34 feet
31 N 19°54'34" B 105.37 feet 32. N 15°26'46" E 62.50 feet
33, N 66°34'34" E 91,77 feet 34, N 00°5729" E 81.94 feet

Schedule A of this Commitment consists of 11 page{s)
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35, N 55°5727" E 73.56 foet
37. N 42°04'06" E 87,68 feet
39, N 01°25'23" B 121,08 feet
41, N 04°26/48" W 139,13 feet
43, N 07°00'16" W 85.28 feet
45, N 32°01'29" W 81.40 feet
A7 N 29°13'31" W 99.29 feet
49. N 14°46'16" W 90.40 feet
S1. N 23°56'37" W 93,67 foet
53. N 52°58'31" W 85.63 feet
55, N 37°54'17" E 54.14 feet
57. N 49°38'40" W 89.32 feet
59. N 16°40'28" E 80,09 fect
61. N 62°38'52" E 90.33 feet
63. N 18°44'46" F 92,04 feet
65. N 08°49'13" W 79.62 feet
67. N 48°03'56" E 101,10 feet
69. N 38°27'51" B 76,81 feet
71. N 25°32'32" W 80.89 feot
73. N 58°5725" E 96.28 feet
75. N 44°04'41" W 108.85 foot
77, N 44°1608" W 96,09 fleet
79. N 80°07'33" W 96.46 foet
81. N 00°13'17" E 88,76 feet
83. N 22°08'35" W 105.51 feet
85. N 46°30'12" W 87.19 fect
87. N 22°46'35" B 80,63 feet
89. N 33°5720" W 91.05 feet
91. N 11°08'05" W 71,05 feet
93. § 88°21"32" E 86.66 feet
95. § 43°37'48" | 08,61 feet
97. § 20°32'06" I 98.02 feot
99. § 70°37'16" E 143.56 fest
101. N 86°4449" E 60.87 feet
103. §26°43'11" E 108.19 feet
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36, N 35°35'35" E 104,03 feet
38 NOI°1201" E 96.72 feet
40. N 03°22"10" E 111.4) feet
42, N 11°12'25" W 98,61 feet
44, N 26°03'11" W 104,17 feot
46, N 40°10°12" W 77.32 feet
48. N 02°24'03" T 82,86 feet
50, N 02°31'41" W 87.79 fact
52, N 43°07'52" W 82,09 feet
54. N 68°05'20" E 66.71 feet
56. N 05°44'30" E 99.46 feet
58. N 41°02'38" E 100.25 feet
60. S 77°02'37" E 85.42 feet
62. N 63°57'49" | 68,64 feet
64, N 78°33'54" & 97,39 feet
66, N 73°18'31" E 198.98 feet
68. N 54°53"36" B 94,60 fect
70. N 68°59'05" W 122,06 feet
T2.N77°09'11" B §1.90 feet
74, N 22°01'57" W 102.16 feet
76, N 32°2421" W 122,95 feet
78, N 58°35'55" E 87.90 feet
80, N 05°00'41" W 134.75 feet
82, N 09°48'28" W 79.08 feet
84. N 41°3726" E 61.29 feet
B6. N 8995534 W 73.57 feet
88. N 52°2029" 12 52.01 feet
90, N 05°28'02" W 127.68 feet
92. N §2°38'53" W 97.17 feet
04, 5°55°55'27" B 83.07 fect
96. 5 42°08'27" 1 245,91 feet
98. 5 50°03'20" & 103.31 feet
100, N 34°42/05" E 107.18 feet
102. 5 09°35'10" W 120.25 fect
104. 8§ 56°34'30" E 114,10 feet

GF Number:201000690

105, N 13°21'06" E 85.15 fest to a point, for a Northeast corner of this tract, in the East line of the
referenced 83.663 acre parent tract, at a2 Westernmost Southwest corner of the remainder of a called 40
acre tract conveyed to Leon Casey Barber and wife, Kristi Denise Barber in Volume 1449, Page 553, at
the Westernmost Southwest corner of a called 3.516 acre Flowage Easement conveyed to North Texas
Municipal Water District in Volume 1440, Page 286, and at the Westernmost Northwest corner of a
called 67,045 acre tract conveyed to North Texas Municipal Water District in Volume 1440, Page 280,
from which a found concrete monument with a 2 aluminum disc stamped “North Texas Municipal
Water District Boundary” (State Plane Grid, Northing 7307676.45, Eastlng 2725018.29), bears

553°21'47* a distance of 23.89 feet.

Schedule A of this Commitment consists of 1] page(s)
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GF Number:201000680
Thence: 8 00°04'51" W a distance of 791.56 feet to a 14” found iron rod, for an inside Northeast corner
of this tract, at the Southeast corner of the referenced 83,663 acre parent tract, in the North line of the
referenced 62 ¥ acre parent tract, and at the Westernmost Southwest corner of the referenced 67.045
acre North Texas Municipal Water District tract.
Thence: N 89°57'58" E a distance of 1399.43 feet to a %47 found iron rod, for & Northesst corner of this
tract, at the Northernmost Northeast corner of the referenced 88.593 acre parent tract, and at the inside
Southwest corner of the referenced 67,045 acre North Texas Municipal Water District tract,
Thence: S 01°14'25" E a distance bf 233.09 feet to a 3/8” found iron rod, for an inside Northeast corner
of this tract, at the inside Northeast corner of the referenced 88.593 acre North Texas Municipal Water
District fract, and at the Southernmost Southwest corner of the referenced 67.045 acre North Texas
Municipal Water District tract.
Thence: N 87°39'S7" E a distance of 993.82 feet to & %" found Iron rod, for a corner of this tract, in the
North line of the referenced 88.593 acre parent tract, at the Southernmost Southeast corner of the
referenced 67.045 acre North Texas Municipal Water District tract, and at a Southwest corner of a called
414.541 acre Parcel One conveyed to North Texas Municipal Water District in Volume 1466, Page 321.
Thence: § 89°55'55" F a distance of 419.14 feet to a point, for a Northeast corner of this tract, at the
Easternmost Northeast corner of the referenced 88.593 acre parent fract, and at an inside Southwest
comer of the referenced 414.541 acre North Texas Municipal Water District Parcel One, from which a
3/8" found iron rod bears N02°19°22"W a distance of 31,07 feot.
Thence: § 02°33'19" W passing a 3/8" found iron rod at 1363,04 feet and continuing a total distance of
1396.72 feet to a fence corner post, for a Southeast corner of this tract, at the Easternmost Southeast
corner of the referenced 88,593 acre parent tract, and af an inside Northwest corner of the referenced
414.541 acre North Texas Municipal Water District Parcel One.
Thence: N 88°42'01" W a distance of 732,40 feet to a 4™ found iron rod, for an inside Southeast corner
of this tract, in a South line of the referenced 88.593 acre parent tract, at the Northeast comer of the
referenced 52 acre parent tract, and at a Northwest corner of the referenced 414.541 acre North Texas
Municipal Water District Parcel One.
Thence: S 00°17'15" E a distence of 2657.69 feet to a fence corner post, for an inside Northeast corner
of this tract, at the Southeast comer of the referenced 20 acre parent tract, in a North line of the
referenced 27 acre parent tract, and at a Southwest corner of the referenced 414.541 acre North Texas
Municipal Water District Parcel One, from which a 3/8” found iron rod bears $32°36'31”W a distance
0f 3,35 feet.
Thence: N 89°57'12" E & distance of 1475.74 feet to a %™ found iron rod, for an inside Northwest corner
of this tract, in the North line of the referenced 25 acre parent tract, at the Southwest corner of the
referenced 10 acre Secand Tract parent tract, and at a Southeast comer of the referenced 414,541 acre
North Texas Municipal Water District Parcel One.
Thence: N 00°21'06™ E a distance of 2641.82 feel to a % found iron rod, for a Northwest corner of this
tract, at the Northwest comer of the referenced 30 acre First Tract, Parcel A parent tract, and at an inside
Southeast corner of the referenced 414.541 acre North Texas Municipal Water District Parcel One.
Thence. S 89°36'42" £ a distance of 488.14 feet to a 14" found iron rod, for a corner of this tract, in the
North line of the referenced 30 acre First Tract, Parcel A parent tract, and at a corner of the referenced
414.541 acre North Texas Municipal Water District Parcel One.

Schedule A of this Commitment consists of 11 page(s)
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Therice: S 86°27'42" E a distance of 346,41 feet to a fence comer post, for the Easternmost Northeast

corner of this tract, at the Northeast corner of the referenced 30 acre First Tract, Parcel A. parent {ract,
and at an inside Southwest corner of the referenced 414.541 acre North Texas Muni cipal Water District
Parcel One.

Thence: 8 00°32'10" I a distance of 1047,76 feet to 4 fence comer post, for a comer of this tract, in the
East line of the referenced 30 acre First Tract, Parcel A parent tract, and at a comer of the referenced
414,541 acre North Texas Municipal Water District Parcel One,

Thence: S 00°0921" E a distance of 2548.51 feet to a %" found iron rod, for a corner of this tract, in the
.East lino of the referenced 29.9 acre parent tract, at the Southernmost Southwest corner of the referenced
414.541 acre North Texas Municipal Water District Parcel One, and at the Northwest corner of a called
20 acre tract conveyed to Thomas Liggan et.al. in Volume 1, Page 612,

Thence: 8 00°45'13" W a distance of 445,26 fect to a point, for the Basternmost Southeast corner of this
tract, at the Southeast corner of the referenced 29,9 acre parent tract, at the Southwest corner of the
referenced 20 acre Liggan tract, and in the North line of a called 30,060 zcre tract conveyed to North
Texas Municipal Water District in Volume 1427, Page 369.

Thence: S 89°51'36" W a distance of 893,45 feet to a 4™ found iron rod, for a corner of this tract, in the
South line of the referenced 29,9 acre parent tract, at the Northwest corner of a called 50 acre Tract Ten
conveyed to Joseph Young Reed Jr., Wesley Martin Reed, and John Harvey Reed in Volume 1388, Page
463, and at the Northeast corner of a called 25 % acre Tract Four conveyed to Kevin Ray Riley and Jodie
Ed Riley in Volume 791, Page 579.

Thence: N 89°59'54" W a distance of 455.98 feet to a 5/8” found iron rod, for an inside Southeast corner
of this tract, in the South line of the referenced 29.9 acre parent tract, at the Northeast corner of the
referenced 29.334 acre First Tract parent tract, and at the Northwest corner of the referenced 25 % acre
Riley Tract Four.

Therce: S 00°17'50" E a distance of 2340.92 feet to a 5/8” found iron rod, for the Southernmost
Southeast corner of this tract, at the Southeast corner of the referenced 29.334 acre First Tract parent
tract, at the Southwest comer of the referenced 25 % acre Riley Tract Four, and in a North line of a
called 584,92 acre Tract Two conveyed to Kevin Ray Riley and Jodie Ed Riley in Volume 791, Page
579,

Thence: S 89°40'55" W a distance of 575.00 feet to a 5/8™ found iron rod, for the Southernmost
Southwest corner of this tract, at the Southwest corner of the referenced 29.334 acre First Tract parent
tract, and at an inside Northeast corner of the referenced 584.972 acre Riley Tract Two.

Thence: N 00°17'S0" W a distance of 2009.75 feet to a 5/8” found iron rod, for an inside Southwest
corner of this tract, at the Westernmost Northwest corner of the referenced 29,334 acre First Tract parent
tract, in the Easternmost South line of the referenced 68.281 acre parent tract, and at a Northeast cotner
of the referenced 584.92 acre Riley Tract Two.

Thence: S 89°54'45" W a distance of 1216.00 feet to a 5/8” found iron rod, for an inside Southeast
corner of this tract, in the Easternmost South line of the referenced 68.281 acre parent tract, at the
Northeast corner of the referenced 34.976 acre Second Tract parent tract, and at a Northwest comer of
the referenced 584.92 acre Riley Tract Two,

Thence: S 00°05'34" E a distance of 1515.99 feet to a 5/8” found iron rod, for a Southeast comer of this
tract, at the Southeast corner of the referenced 34.976 acre Second Tract parent tract, and at an inside
Northwest corer of the referenced 584.92 acre Riley Tract Twa.
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Thence: S 89°54'16" W a distance of 1064.01 feet to a 5/8” found iron rod, for a Southwest comer of
this tract, at the Southwest corner of the referenced 34.976 acre Second Tract parent tract, and at an
inside Northeast corner of the referenced 584.92 acre Riley Tract Twao,

Thence: N 00°08'16" W a distance of 891.43 feet to a 5/8” found iron rod, for an inside Southwest
corner of this fract, in the West line of the referenced 34.976 acre Second Tradt parent tract, at a
Southeast comer of the referenced 68.281 acre parent tract, and at a Northeast corner of the referenced
548.92 acre Riley Tract Two,

Thence: S 89°56'57" W a distance of 243.47 feet 1o a 5/8” found iron rod, for an inside Southeast corner
of this tract, at the inside Southeast corner of the referenced 68.261 acre parent tract, and at a Northwest
corner of the referenced 584,92 acre Riley Tract Twa,

Thence: 8 00°01'56" E a distance of 104,99 feet to a 5/8” found iron rod, for a Southeast comer of this
tract, at the Westernmost Southeast corner of the referenced 68,281 acre parent tract, and at an inside
Northwest comer of the referenced 584.92 acre Riley Tract Two.

Thence: § 89°54'39" W a distance of 832.94 feet to a 5/8” found iron rod, for an inside Southeast corner
of this tract, at the Southwest corner of the referenced 68.281 acre parent tract, in the East line of the
referenced 110 acre parent tract, and at a Northwest corner of the referenced 584.92 acre Riley Tract
Two.

Thence: S 00°33'59" W a distance of 916,64 feet to a 5/8" found iron rod, for a Southeast corner of this
tract, at the Southeast corner of the referenced 110 acre parent tract, in 2 West line of the referenced
984.92 acre Riley Tract Two, and at the Northeast corner of a called 10 acre Tract One conveyed to
Kevin Ray Riley and Jodie Ed Riley in Volume 791, Page 579,

Thence: N 89°43'33" W a distance of 946,78 feet to a 5/8” found iron rod, for a corner of this tract, in
the South line of the referenced 110 acre parent tract, at the Northwest corner of the referenced 10 acre
Riley Tract One, and at a Northeast corner of the referenced 923,968 acre Carlson tract.

- Thence: N 89°27'12" W a distance of 110.30 feet to & 4 set iron rod, for a corner of this tract, in the

South line of the referenced 110 acre parent tract, and at a corner of the referenced 923.968 acre Carlson
iract,

Thence: N 74°12'47" W a distance of 97.63 feet to a ¥ set iron rod, for 2 corner of this tract, in the
South line of the referenced 110 acre parent tract, and at a corner of the referenced 923.968 acre Carlson
tract.

Thence: N 89°56'55" W a distance of 1573.44 feet to a point, for the Westernmost Southwest corner of
this tract, at the Southwest corner of the referenced 40 acre parent tract, and af an inside Northeast corner
of the referenced 923,968 acre Carlson tract, from which a 3” fence comer pipe bears §01°26°517"W a
distance of 15.53 fect. '

Thence: N 01°26'51" E a distance of 2382,00 feet to a 3” fence comner pipe, for the Westernmost
Northwest corner of this tract, at the Northwest cornet of the referenced 40 acre parent tract, and at an
inside Southeast corner of the referenced 923.968 acre Carlson tract,

Thence: 5 89°40'00" E a distance of 1043.48 feet to a 37 fence corner pipe, for an inside Northwest
corner of this tract, in the North line of the referenced 110 acre parent tract, at the Southwest cormer of
the referenced 24 acre Second Tract parent tract, and at a Southeast corer of the referenced 923,968 acre
Carlson tract,

Thence: N 00°12'01" E a distance of 2667,39 feet to a fence corer post, for a corner of this tract, in the
West line of the referenced 89 Y acre parent tract, and in the East line of the referenced 923.968 acre

Carlson fract,
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GF Number:201000640
Thence: N 00°19'11" E a distance of 53,65 feet to the Point of Beginning and containing 879.381 acres,
more or less.

PARCEL 2
TAKE PARCEL

Being: 0.044 aores of land, a part of the WM. Johnson Survey Abstract Number 587, lying and being
situated in Fannin County, Texas. The said 0.044 acre tract being a part of a called 89 % acre tract
described in a General Warranty Deed from Regis Welch to Kyle Payne and wife, Mary Payne, dated
June 9,2009 of record in Volume 1434, Page 1 of the Land Records of Pannin County, Texas. The said
0.044 acre tract boing deseribed more particularly by metes and bounds ag follows:

COMMENCING at a %" found iron rod at the Westernmost Northwest corner of the remainder of a
called 62 Y2 tract conveyed to Kyle Payne and wife, Mary Payne in Volume 1434, Page 1, at the
Southwest corner of a called 2,000 acre tract conveyed to Robert L, Payne and Diane N, Payne in
Volume 14535, Page 63, and in the East line of a called 100 acre tract conveyed to Lynda Lou Spinks and
Susanne Spinks in Volume 677, Page 73, Go 800°19°117E a distance of 1583.30 feet to a set concrete
monument with a 2” aluminum disc stamped “North Texas Municipal Water District Boundary” (State
Plane Grid, Northing 7305216.30, Basting 2722476.05), for the Point of Beginning and the Northwest |
comer of this tract, in the West line of'the referenced 89 ¥ eore parent tract, and in an East line of the
referenced 100 acre Spinks tract,

Thence: along 5 oalls with the 541 contour line the following approximate courses and distances as
follows:

1. 8 64°11'15" E 19.97 feot 2. N 42°09'24" Tt 37,32 feet

3. N67°10'11" E 26.36 feet 4. 8 35°59'36" W 56.29 feet

5.8 32°01'38" W 65,32 feet to a set conerete monument with a 2% aluminum disc stamped “North
Texas Municipal Water District Boundary”™ (State Plane Grid, Northing 7305144.59, Easting
2722475.65), for the Southwest corner of this tract, in the West line of the referenced 89 % acre parent
tract, and in an Hast line of the referenced 100 acre Spinks tract.

Thence: N 00°19'11" E a distance of 71.72 fegt to the Point of Beginning and containing 0.044 acres,
more or less.
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Hope Andrade

Secretary of State

Corporations Section
P.O.Box 13697
Austin, Texas 78711-3697

Forfeiture pursuant to Section 171.309 of the Texas Tax Code
of

Citizens to save Bois d'Are Creek

File Number : 800945763 Certificate / Charter forfeited : May 21, 2010

The Secretary of State finds that:

1. The Secretary has received certification from the Comptroller of Public Accounts under
Section 171,302 of the Texas Tax Code indicating that there are grounds for the forfeiture
of the taxable entity's charter, certificate or registration; and

2. The Comptroller of Public Accounts has determined that the taxable entity has not
revived its forfeited privileges within 120 days after the date that the privileges were
forfeited.

Therefore, pursuant to Section 171,309 of the Texas Tax Code, the Secretary of State hereby
forfeits the charter, certificate or registration of the taxable entity as of the date noted above and
records this notice of forfeiture in the permanent files and records of the entity.

Secretary of State
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