
1 | P a g e  

 

TCEQ DOCKET NO. 2014-0913-WR 
WATER RIGHTS PERMIT NO. WRPERM 12151 

 
APPLICATION BY NORTH  
TEXAS MUNICIPAL WATER  
DISTRICT FOR A WATER USE  
PERMIT; LOWER BOIS D’ARC  
CREEK RESERVOIR; WATER  
USE PERMIT NO. 12151

§ 
§ 
§ 
§ 
§ 
§ 
§ 

BEFORE THE TEXAS 
 
 

COMMISSION ON 
 
 

ENVIRONMENTAL QUALITY 
 

EXECUTIVE DIRECTOR’S RESPONSE TO HEARING REQUESTS 
 
The Executive Director of the Texas Commission on Environmental Quality (TCEQ or 
Commission) respectfully submits this response to the hearing requests filed in the 
application by North Texas Municipal Water District (District) for new Water Use 
Permit No. 12151. Sixty-two hearing requests were received.  Five hearing requests were 
filed late (after September 17, 2014).  Twenty hearing requests were withdrawn prior to 
this filing.  The remaining 37 hearing requests are: 
 
1. R.P. Crawford  
2. Texas Parks and Wildlife Department  
3. Bois d’Arc Municipal Water District 
4. Citizens to Save Bois d’Arc Creek 
5. Monika Blaine 
6 & 7. Ronnie and Rebecca Knight 
8. Lem Locke 
9. Cathy Ryser 
10. Charles Ryser 
11. Harold D. “Thump” Witcher Jr. 
12. Donna Ryser 
13. Mabel Holmes  
14. Chad Knight  
15. Renea Knight  
16. Dustin Knight  
17. Gordon Locke  
18. John Loschke  
19. John W. Welch  
20. Charles M. Yarbrough 
21. John Edward Yarbrough 
22. Lela Foreman 
23.  John Gregory Hall 
24, 25, & 26. Wes, Joseph, and John Reed  
27 & 28. Dorothy and John Witcher 
29. Larry D. Franklin 
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30. Glen Lee 
31. Maeta Lee 
32. Cathy Melson 
33. Ruby Odom 
34. Carlos Pardo 
35. Nathan Ryser 
36. William Sebastian 
37. Charles Yarbrough 

 
The Executive Director respectfully recommends that the Commission grant 21 of the 
hearing requests, deny 16 of the hearing requests, and refer the matter to the State 
Office of Administrative Hearings for a contested case hearing.  If referred, the 
Executive Director recommends at least nine months for the hearing. 
 
Most of the hearing requestors are landowners.  Staff has prepared a map of the 
locations of the hearing requestors in Fannin County, based on the addresses provided 
in the hearing requests, and it also includes some in other counties.  However, no 
hearing requestor gave specific locations of any land owned that was not their address.  
If these persons no longer own the land, the ED’s recommendation would probably be to 
deny the request.  The timely remaining hearing requests are attached as Attachment A 
and the staff’s map is Attachment B. 
 

I. BACKGROUND 
 
The District has applied for authorization to construct and maintain a reservoir on the 
Lower Bois d’Arc Creek, tributary of the Red River, Red River Basin, Fannin County, 
impounding 367,609 acre-feet (AF) of water for in-place recreational use.  The District 
seeks authorization to divert 175,000 AF of water per year from any point on the 
perimeter of the proposed reservoir at a maximum rate of 365.15 cubic feet per second 
(163,889 gallons per minute) for municipal, industrial, and agricultural purposes.  The 
District seeks authorization to reuse the return flows generated from the diversion and 
use of water from the proposed reservoir.  Pursuant to Tex. Water Code § 11.085, the 
District also seeks interbasin transfer authorization to use the water within its service 
area in the Red and Trinity River Basins, and within that portion of Fannin County 
located in the Sulphur River Basin. 
 
The District’s service area is currently located within Collin, Dallas, Denton, Fannin, 
Hopkins, Hunt, Kaufmann, Rains, and Rockwall Counties.  The District has requested 
authorization to use the bed and banks of Pilot Grove Creek and the East Fork Trinity 
River to transport the water for subsequent diversion and use. 
 
The District indicates that diversions may overdraft the firm yield of the proposed 
reservoir as part of a system operation with existing District water supplies. 
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II. PROCEDURAL HISTORY 
 
The Commission received this application on December 29, 2006.  The application was 
declared administratively complete on June 26, 2007.  Notice of the application was 
mailed by the Commission’s Chief Clerk on July 31, 2007 to water right holders of 
record in the Red, Sabine, Sulphur, and Trinity River Basins.  The last date of 
publication of notice was August 17, 2007.  Public meetings were held in the three river 
basins on September 10, 2007 in Greenville, Texas; on September 11, 2007 in Bonham, 
Texas; and on September 13, 2007 in McKinney, Texas. 
 
The hearing request period for this application closed on September 17, 2007.  Forty-
seven requests for a contested case hearing were timely received.  Five requests  were 
not timely filed by the following :  (1) James G. Blaine, 11.14.2008; (2) Paula Bennecke, 
09.20.2007; (3) Ellen Melson, 09.19.2007; (4) Nathan Melson, 09.19.2007; and (5) 
Erich Ryser, 09.19.2007.  Twenty requests from the following were unconditionally 
withdrawn:  (1) The Texas Conservation Alliance; (2) Faye Wedell; (3) Mary Ann 
Strickland; (4) Karen Strickland; (5) Kenneth Russell; (6) Judy Russell; (7) Stewart 
Richardson; (8) Edward Mills; (9) Ellen Mills; (10) Scott Lipsett; (11) Kenneth Hassell; 
(12) Linda Hammett; (13) Harry Hammett; (14) Ronnie Goodwin; (15) Tommy Carson; 
(16) Amy Carson; (17) W.L. Carson;  (18) Mary Carson; (19) National Wildlife 
Federation; and (20) Sierra Club, Lone Star Chapter. 
 
The late requests and the unconditionally withdrawn requests will not be discussed 
further in this response. 
 

III. LEGAL AUTHORITY 
 
Pursuant to 30 Tex. Admin. Code § 55.251(b), the following may request a contested 
case hearing on water rights applications: the Commission, the Executive Director; the 
applicant; and affected persons when authorized by law.  Affected persons are 
authorized to submit hearing requests for water rights applications under Tex. Water 
Code § 11.132(a).  The Commission, on the request of any affected person, shall hold a 
hearing on a water rights application.  The procedures for determining whether a 
hearing requestor is an affected person and whether the hearing request is valid are set 
forth in 30 Tex. Admin. Code §§ 55.250-55.256, which apply to water rights applications 
such as this one that were declared administratively complete after September 1, 1999. 
 
An affected person is “one who has a personal justiciable interest related to a legal right, 
duty, privilege, power, or economic interest affected by the application.”  30 Tex. Admin. 
Code § 55.256(a).  An interest “common to members of the general public” does not 
qualify as a personal justiciable interest.  Id. 
 
Governmental entities with authority under state law over issues contemplated by the 
application may be considered affected persons.  30 Tex. Admin. Code § 55.256(b). 
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To determine whether a hearing requestor is an affected person, all relevant factors 
must be considered.  30 Tex. Admin. Code § 55.256(c).  These factors include, but are 
not limited to: 

 
(1) Whether the interest claimed is one protected by the law under which the 

application will be considered; 
 

(2) Distance restrictions or other limitations imposed by law on the affected 
interest; 

 
(3) Whether a reasonable relationship exists between the interest claimed and the 

activity regulated; 
 
(4) Likely impact of the regulated activity on the health, safety, and use of 

property of the person; 
 
(5) Likely impact of the regulated activity on use of the impacted natural resource 

by the person; and 
 
(6) For governmental entities, their statutory authority over or interest in the 

issues relevant to the application. 
 
A hearing request by a group or association must meet the requirements set forth in 30 
Tex. Admin. Code § 55.252(a).  There are three requirements.  First, at least one 
member of the group or association would have standing to request a hearing on his or 
her own.  Second, the interests that the group or association seeks to protect must be 
germane to its purpose.  Third, neither the claim asserted or the relief requested by the 
group or association requires participation of the individual member(s) in the case. 
 
A hearing request must substantially comply with the four requirements set forth in 30 
Tex. Admin. Code § 55.251(c): 

 
(1) Give the name, address, and daytime telephone number of the person filing 

the request.  If made by a group or association, the request must identify one 
person by who shall be responsible for receiving all official communications 
for the group, with the person’s name, address, daytime telephone number 
and facsimile number if possible. 
 

(2) Identify the person’s personal justiciable interest affected by the application, 
including a written statement explaining the requestor’s location and distance 
relative to the application activity and how/ why the requestor believes he or 
she will be affected by the activity in a manner not common to members of the 
general public. 

 
(3) Request a contested case hearing. 
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(4) Provide any other information specified in the public notice of the application. 
 

The request for a contested case hearing must be filed with the Commission’s Chief 
Clerk during the public comment period.  30 Tex. Admin. Code § 55.251(d). 
 
The Commission must grant a request for a contested case hearing made by an affected 
person if the request complies with the requirements of 30 Tex. Admin. Code § 55.251; 
is timely filed with the Chief Clerk; and is pursuant to a right to hearing authorized by 
law.  30 Tex. Admin Code § 55.255(b)(2). 
 

IV. HEARING REQUESTS AND RECOMMENDATIONS 
 
A total of 37 individual hearing requests were timely filed and not withdrawn.  An 
outline of each of these hearing requests and the Executive Director’s recommendation 
on it follows.  All of the hearing requestors substantially complied with the procedural 
requirements of Section 55.251.  However, sixteen hearing requestors did not show that 
they were affected persons. 

 
Recommendation to Grant 
 
Texas Parks and Wildlife Department (TPWD), filed by attorney Colette J. Barron.  
TPWD is a statutory party to a water right permit application.  Tex. Water Code 
§ 11.147(f).  Although Tex. Water Code § 5.115(b)provides that a state agency may not 
oppose a water right permit application, that section does not apply to an application 
filed before September 11, 2011.  The hearing request should be granted. 
 
R.P. Crawford.   R.P. Crawford is the holder of water right Permit No. 4288 on the Bois 
d’Arc Creek downstream of the proposed reservoir.  His hearing request states that the 
proposed reservoir may restrict water flow and cause an insufficiency in supply for 
irrigation pumps during the summer growing season.  The request demonstrates that 
R.P. Crawford is an affected person.  The request should be granted because it meets the 
requirements of 30 Tex. Admin. Code Chapter 55, Subchapter G. 
 
Bois d’Arc Municipal Water District.  The municipal water district is a governmental 
entity with authority under state law over an issue contemplated by the application. The 
request states that the proposed reservoir will inundate at least 35% of the Municipal 
Water District’s service area and several miles of its easements and facilities.  The 
requestor has demonstrated that it is an affected person under 30 Tex. Admin. Code 
§ 55.256(b).  The request should be granted because it meets the requirements of 30 
Tex. Admin. Code Chapter 55. 
 
Citizens to Save Bois d’Arc Creek, filed by Harold D. Witcher, Jr., president.  Though it 
does not specifically identify an individual member of the organization who would have 
standing to request a hearing in his or her own right as required by 30 Tex. Admin. Code 
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§ 55.252, Mr. Witcher, a.k.a. H.D. “Thump” Witcher, is a requestor as an individual and 
is an affected person (see below).  The hearing request therefore satisfies the 
requirements of 30 Tex. Admin. Code Chapter 55 for groups or associations and should 
be granted. 
 
The following individuals state that they own land, or appear to own land based on the 
address that was provided. 
 
Individuals who state that they own land: 
 
Monika Blaine.   Ms. Blaine states that she will lose all of her property and be forced to 
move.  According to Staff’s map, her land is in or near the proposed reservoir’s footprint.  
The primary mitigation site is a downstream ranch that was purchased by the applicant.  
However, some of the land around the reservoir could be taken for mitigation.  
Therefore her land could be inundated or taken for mitigation.  The request 
demonstrates that she is an affected person.  The request should be granted because it 
meets the requirements of 30 Tex. Admin. Code Chapter 55, Subchapter G.   
 
Ronnie Knight, Rebecca Knight.  The request states that the Knights own property on 
the creek and that the proposed reservoir will inundate it.  Their land is in or near the 
proposed reservoir’s footprint.  They complain about harm to wildlife, harm to their 
dairy business, shallow lake, and economic harm to the agricultural industry in Fannin 
County that will increase taxes.  Though the request was not formally filed with the 
Commission’s Chief Clerk, it was filed with the TCEQ and it demonstrates that they are 
affected persons because their land could be inundated or taken for mitigation.  The 
request should be granted because it substantially meets the requirements of 30 Tex. 
Admin. Code Chapter 55, Subchapter G. 
 
Lem Locke, a.k.a. L.R. Locke.  Lem Locke states that he/ she is a long-time property 
owner within the designated reservoir area, and will lose land if the proposed reservoir 
is constructed.  According to Staff’s map, his/ her land is in or near the proposed 
reservoir’s footprint.  The request demonstrates that Lem Locke is an affected person.  
The request should be granted because it meets the requirements of 30 Tex. Admin. 
Code Chapter 55, Subchapter G. 
 
Cathy Ryser.   Ms. Ryser states that she will lose her highly productive bottomland farm 
property to the proposed reservoir, and she is concerned about the environmental 
impact of the project.  She also comments that it is not fair for NTMWD to take their 
water and then sell it back to them.  According to Staff’s map, her land is in the footprint 
of the reservoir.  The request demonstrates that she is an affected person because her 
land could be inundated or taken for mitigation.  The request should be granted because 
it meets the requirements of 30 Tex. Admin. Code Chapter 55, Subchapter G. 
 
 
Charles Ryser.  Mr. Ryser states that he has the most fertile agricultural land in the 
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county, and that it is irreplaceable.  According to Staff’s map, his land is in or near the 
proposed reservoir’s footprint.  The request demonstrates that he is an affected person 
because his land could be inundated or taken for mitigation.  The request should be 
granted because it meets the requirements of 30 Tex. Admin. Code Chapter 55, 
Subchapter G. 
 
Harold D. “Thump” Witcher, Jr.  Mr. Witcher states that he will lose his house and 485 
acres to the proposed reservoir.  He is concerned about the environment, the quality of 
the reservoir site, and the need for water in the Trinity Basin.  His land is in or near the 
proposed reservoir’s footprint.  The request demonstrates that he is an affected person.  
The request should be granted because it meets the requirements of 30 Tex. Admin. 
Code Chapter 55, Subchapter G. 
 
John Edward Yarbrough.  Mr. Yarbrough is concerned about a taking of his and other 
people’s land and expresses concern about economic loss, wildlife, loss of agriculture, 
waste of water, and that the reservoir will be shallow.  His land is in or near the 
proposed reservoir’s footprint.  The request demonstrates that he is an affected person.  
The request should be granted because it meets the requirements of 30 Tex. Admin. 
Code Chapter 55, Subchapter G. 
 
Charles M. (Michael) Yarbrough.   Mr. Yarbrough is concerned about a taking of his and 
other people’s land and expresses concern about economic loss, wildlife, loss of 
agriculture, waste of water, and that the reservoir will be shallow.  His land is in or near 
the proposed reservoir’s footprint.  The request demonstrates that he is an affected 
person.  The request should be granted because it meets the requirements of 30 Tex. 
Admin. Code Chapter 55, Subchapter G. 
 
Individuals who do not specifically state that they own land but who are 
near footprint of the reservoir: 
 
Donna Ryser.  Ms. Ryser states that productive farm land will be taken away by the 
proposed reservoir, and that land that has been in families for over 100 years will be 
taken away.  She is also concerned that the water is going to Dallas.  According to Staff’s 
map, her land is in or near the proposed reservoir’s footprint.  The request demonstrates 
that she is an affected person because her land could be inundated or taken for 
mitigation.  The request should be granted because it meets the requirements of 30 Tex. 
Admin. Code Chapter 55, Subchapter G. 
 
Mabel Holmes.  The request states that the proposed reservoir will be a shallow lake; 
that the site is historical, serving as a food and water resource for people and animals; 
there will be an economic impact from loss of revenue and increased taxes; and that 
“much of the property is in the fourth generation.” She does not say that she owns land 
in the area.  However, based on Staff’s map, her land is about 3 miles from the proposed 
reservoir’s footprint.   Since her land could be inundated or taken for mitigation, the 
hearing request should be granted.   
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Chad Knight.  The request states that the proposed reservoir would take away the most 
productive and richest soil in the county; There would be an economic impact from the 
reservoir, would have a negative impact on wildlife; that a dynamite plant had 
contaminated the creek in the past and the site had not been cleaned up, therefore there 
would be a threat to public health to use the site for drinking water. He is also concerned 
about the water going to the Trinity Basin and Dallas.  He does not discuss land 
ownership, however, Staff’s map indicates he owns land in or near the proposed 
reservoir’s footprint.  The hearing request should be granted because his land could be 
inundated or taken for mitigation. 
 
Renea Knight.  The requestor states concern about the county commissioners’ court’s 
treatment of landowners in the area, and that the landowners in the area are losing their 
rights.  The requestor does not discuss land ownership, however, Staff’s map indicates 
he owns land in or near the proposed reservoir’s footprint.  The hearing request should 
be granted because the requestor’s land could be inundated or taken for mitigation. 
 
Dustin Knight.  Mr. Knight is concerned about the reservoir taking away hardwoods and 
bottomlands, and agriculture, in the area.  The water quality will be poor, the reservoir 
will be too shallow with too much diversion.  There will be flooding.  The requestor does 
not discuss land ownership, however, Staff’s map indicates he owns land in or near the 
proposed reservoir’s footprint.  The hearing request should be granted because the 
requestor’s land could be inundated or taken for mitigation. 
 
Gordon Locke.  The request states that the site was previously rejected by the Army 
Corps of Engineers as a proposed lake site because the shallow nature of the reservoir 
would create the possibility for poor water quality, and that the proposed reservoir 
would be a 4800 acre mudflat – lost acreage.  According to Staff’s map, his land is in or 
near the proposed reservoir’s footprint.  The request demonstrates that he is an affected 
person because his land could be inundated or taken for mitigation.  The request should 
be granted because it meets the requirements of 30 Tex. Admin. Code Chapter 55, 
Subchapter G. 
 
John Loschke.  The request states that Mr. Loschke is concerned about water quality.  
There are large earthworms in the area; inundation would kill them; their 
decomposition would impact disinfection of the water for drinking, which in turn would 
cause production of disinfectant byproducts.  He does not claim land in the area, but 
according to Staff’s map, his land is in or near the proposed reservoir’s footprint.  The 
request demonstrates that he is an affected person because their land could be 
inundated or taken for mitigation.  The request should be granted because it meets the 
requirements of 30 Tex. Admin. Code Chapter 55, Subchapter G. 
 
John W. Welch.  The request states that Mr. Welch believes that the proposed reservoir 
will not produce a sufficient quantity of potable water, and that the proposed reservoir 
will destroy the agriculture industry in the county.  He is also concerned that the water 
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will all go to the Dallas Metroplex.  According to Staff’s map, his land is in or near the 
proposed reservoir’s footprint.  Although his request does not demonstrate that he is an 
affected person, his land could be inundated or taken for mitigation.  The request should 
be granted because it meets the requirements of 30 Tex. Admin. Code Chapter 55, 
Subchapter G. 
 
Recommendation to Deny 
 
Requestors who claim that they own land, but who are not close to 
footprint of reservoir: 
 
Lela Foreman.  The request does not substantially comply with the requirements of 30 
Tex. Admin. Code § 55.251.  The request states that Ms. Foreman is a landowner whose 
farm land has been in the family for over 100 years.  According to Staff’s map, her land 
is about 10 miles from the reservoir’s footprint.  The request does not demonstrate that 
she is an affected person because her land will not be inundated or taken for mitigation.  
The request should be denied because it does not meet the requirements of 30 Tex. 
Admin. Code Chapter 55, Subchapter G. 
 
John Gregory Hall.  The request does not substantially comply with the requirements of 
30 Tex. Admin. Code § 55.251.  The request states that Mr. Hall is a landowner with 570 
acres in the Caney Creek watershed in northwest Fannin County.  According to Staff’s 
map, his land is not in or near the proposed reservoir’s footprint, but is about ten miles 
from the proposed reservoir.  The request does not demonstrate that he is an affected 
person and should be denied because it does not meet the requirements of 30 Tex. 
Admin. Code Chapter 55, Subchapter G. 
 
Wes, Joseph, and John Reed.  Requestors state that they will lose their land but address 
given is not close to the reservoir.  According to staff’s map, the Reeds’ land (address) is 
not close to the proposed reservoir.  The request should be denied because it does not 
meet the requirements of 30 Tex. Admin. Code Chapter 55, Subchapter G. 
 
Dorothy L. Witcher, and John Rex Witcher, trustees for Witcher Family Texas Property 
Trust.  Ms. Witcher’s request states that the land they own was bought by their great-
grandfather and is not in or near the proposed reservoir’s footprint.  They are concerned 
about compensation being fair.  The request does not demonstrate that they are affected 
persons.  According to Staff’s map, their land is not in or near the proposed reservoir.   
 
Requestors who claim no land and are not on staff’s map or too far from 
footprint: 
 
Larry D. Franklin.  Though the request substantially complies with the technical 
requirements of 30 Tex. Admin. Code § 55.251, Mr. Franklin does not demonstrate that 
he meets the legal requirement of being an affected person.  He identifies interests 
common to the general public – the shallow depth of the proposed reservoir; the impact 
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on ecoregions in the area; the loss of fertile agricultural land; the previous rejection of 
the site by the Army Corps of Engineers; and water quality problems.  According to 
Staff’s map, Mr. Franklin does own land in the area, but it is about five miles away.  
Because he did not establish that he is an affected person, the hearing request should be 
denied. 
 
Glen Lee.  Though the request substantially complies with the technical requirements of 
30 Tex. Admin. Code § 55.251, Mr. Lee does not demonstrate that he meets the legal 
requirement of being an affected person.  He identifies interests common to the general 
public – the previous rejection of the proposed reservoir site by the U.S. Army Corps of 
Engineers; the impact on natural resources such as timber, ranch land, and water; water 
quality; and the impact on the economy in Fannin County.  According to Staff’s map, the 
Lees own land in the area but it is about 5 miles away.  His hearing request should be 
denied. 
 
Maeta Lee.  Though the request substantially complies with the technical requirements 
of 30 Tex. Admin. Code § 55.251, Maeta Lee does not demonstrate that she meets the 
legal requirement of being an affected person.  Only interests common to the general 
public are identified – the loss of valuable farmland; the loss of part of Fannin County’s 
tax base; the previous rejection of the site by the Army Corps of Engineers. According to 
Staff’s map, the Lees own land in the area but it is about 5 miles away.  Her hearing 
request should be denied. 
 
Cathy J. Melson.  Though the request substantially complies with the technical 
requirements of 30 Tex. Admin. Code § 55.251, Ms. Melson does not demonstrate that 
she meets the legal requirement of being an affected person.  She identifies interests 
common to the general public –loss of hardwoods; loss of wildlife habitat; loss of 
agricultural land; economic loss from land being taken, displacement of families whose 
land has been in their possession for generations; landfills that contaminated the site.  
Because the request does not establish that Ms. Melson owns land in the area and is an 
affected person, the hearing request should be denied. 
 
Ruby F. Odom.  Though the request substantially complies with the technical 
requirements of 30 Tex. Admin. Code § 55.251, Ms. Odom does not demonstrate that 
she meets the legal requirement of being an affected person.  She identifies interests 
common to the general public – the impact on the Confederate soldier camp site and the 
soldiers buried there.  According to Staff’s map, however, Ms. Odom owns land in the 
area, but it is about 5 miles from the footprint of the reservoir.  Because the request does 
not establish that Ms. Odom is an affected person, the hearing request should be denied. 
 
Carlos A. Pardo.  Though the request substantially complies with the technical 
requirements of 30 Tex. Admin. Code § 55.251, Mr. Pardo does not demonstrate that he 
meets the legal requirement of being an affected person.  He identifies interests 
common to the general public – the ecological impact on the area; the impact on 
wildlife; the loss of prime farmland and trees; the shallowness of the reservoir.  Because 
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the request does not establish that Mr. Pardo owns land in the area and is an affected 
person, the hearing request should be denied. 
 
Nathan Ryser.  Though the request substantially complies with the technical 
requirements of 30 Tex. Admin. Code § 55.251, Mr. Ryser does not demonstrate that he 
meets the legal requirement of being an affected person.  He identifies interests 
common to the general public –water quantity in the proposed reservoir; the loss of the 
most productive agricultural land in the region; the impact on wildlife and eco regions.  
Because the request does not establish that Mr. Ryser owns land in the area and is an 
affected person, the hearing request should be denied. 
 
William J. Sebastian.  Though the request substantially complies with the technical 
requirements of 30 Tex. Admin. Code § 55.251, Mr. Sebastian does not demonstrate that 
he meets the legal requirement of being an affected person.  He identifies interests 
common to the general public – destruction to the environment and quality of life; the 
loss of natural wildlife habitats; the loss of county tax revenue from land lost to the 
reservoir.  According to Staff’s map, Mr. Sebastian owns land in the area but it is about 
ten miles from the footprint of the reservoir.  He has not shown that he is an affected 
person, and the hearing request should be denied. 
 
Charles Yarbrough.  Though the request substantially complies with the technical 
requirements of 30 Tex. Admin. Code § 55.251, Mr. Yarbrough does not demonstrate 
that he meets the legal requirement of being an affected person.  He identifies interests 
common to the general public – water quality; the shallow depth of the proposed 
reservoir; the impact on wildlife; the loss of the most productive land in the county; the 
economic impact on county schools, businesses, and landowners.  He has not shown 
that he is an affected person, and the hearing request should be denied. 
 

V. CONCLUSION 
 
The Executive Director recommends that the Commission grant the hearing requests of   
R.P. Crawford, Texas Parks and Wildlife Department, Bois d’Arc Municipal Water 
District, Citizens to Save Bois d’Arc Creek, Monika Blaine, Ronnie and Rebecca Knight, 
Lem Locke, Cathy Ryser, Charles Ryser, Harold D. “Thump” Witcher Jr., Donna Ryser, 
Mabel Holmes, Chad Knight, Renea Knight, Dustin Knight, Gordon Locke, John 
Loschke, John W. Welch, Charles M. Yarbrough, and John Edward Yarbrough. 
 
The Executive Director recommends that the Commission deny the hearing requests of    
Lela Foreman, John Gregory Hall, Wes, Joseph, and John Reed, Dorothy and John 
Witcher, Larry D. Franklin, Glen and Maeta Lee, Cathy Melson, Ruby Odom, Carlos 
Pardo, Nathan Ryser, William Sebastian, and Charles Yarbrough. 
 
The Executive Director recommends that the Commission refer this matter to the State 
Office of Administrative Hearings for a contested case hearing based upon the reasons 
set forth in the Executive Director’s recommendations herein, in addition to any 
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determination by the Commission that a hearing would be in the public interest.  30 
Tex. Admin. Code § 55.255(c). 
 
 

Respectfully submitted, 
 
Richard A. Hyde, P.E. 
Executive Director 
 
Caroline Sweeney, Deputy Director 
Office of Legal Services 
 
Robert Martinez, Director 
Environmental Law Division 
 
 
by______________________ 
Robin Smith 
State Bar of Texas No. 18645600 
Robin.Smith@tceq.texas.gov 
Ruth Takeda 
State Bar of Texas No. 24053592 
Ruth.Takeda@tceq.texas.gov 
Environmental Law Division, MC 173 
P.O. Box 13087 
Austin, Texas 78711-3087 
(512) 239-0600 
(512) 239-0606 (FAX) 

  

mailto:Robin.Smith@tceq.texas.gov
mailto:Ruth.Takeda@tceq.texas.gov
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CERTIFICATE OF SERVICE 
 
I certify that on the 29th day of August 2014, the foregoing Executive Director’s 
Response to Hearing Request was filed electronically with the Chief Clerk of the Texas 
Commission on Environmental Quality in Austin, Texas, and that a true and correct 
copy was delivered by electronic mail, by facsimile, or by first-class mail to the persons 
on the attached Mailing List. 
 
 
 

 
__________________________ 
Robin Smith, Staff Attorney 
Environmental Law Division 
Texas Commission on Environmental Quality 
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MAILING LIST 
NORTH TEXAS MUNICIPAL WATER DISTRICT  

DOCKET NO. 2014-0913-WR; WRPERM 12151 
 

FOR THE APPLICANT: 
Martin Rochelle 
Lloyd Gosselink 
816 Congress Avenue, Suite 1900 
Austin, Texas 78701 
Tel: (512) 322-5800 
Fax: (512) 472-0532 

 
FOR THE EXECUTIVE DIRECTOR: 
via electronic mail: 

 

Robin Smith, Staff Attorney 
Texas Commission on Environmental 
Quality 
Environmental Law Division, MC-173 
P.O. Box 13087 
Austin, Texas  78711-3087 
Tel: (512) 239-0600 
Fax: (512) 239-0606 

 

Chris Kozlowski, Technical Staff 
Texas Commission on Environmental 
Quality 
Water Availability Division, MC-160 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-1801 
Fax: (512) 239-2214 

 
Brian Christian, Director 
Texas Commission on Environmental 
Quality 
Small Business and Environmental 
Assistance Division 
Public Education Program, MC-108 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-4000 
Fax: (512) 239-5678 

FOR PUBLIC INTEREST COUNSEL: 
via electronic mail: 

 

Vic McWherter, Acting Public Interest 
Counsel 
Texas Commission on Environmental 
Quality 
Public Interest Counsel, MC-103 
P.O. Box 13087 
Austin, Texas  78711-3087 
Tel: (512) 239-6363 
Fax: (512) 239-6377 

 

FOR ALTERNATIVE DISPUTE 
RESOLUTION 
via electronic mail: 

 

Mr. Kyle Lucas 
Texas Commission on Environmental 
Quality 
Alternative Dispute Resolution, MC-222 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-4010 
Fax: (512) 239-4015 

 

FOR THE CHIEF CLERK: 
 

Ms. Bridget C. Bohac 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk, MC-105 
P.O. Box 13087 
Austin, Texas  78711-3087 
Tel: (512) 239-3300 
Fax: (512) 239-3311 
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REQUESTER(S) 
COLETTE J BARRON 
ATTORNEY, TX PARKS & WILDLIFE DEPT 

4200 SMITH SCHOOL RD 

AUSTIN TX 78744-3218 
 

JAMES G BLAINE 
3011 COUNTY ROAD 2730 

HONEY GROVE TX 75446-4212 

 

MONIKA BLAINE 

3011 COUNTY ROAD 2730 

HONEY GROVE TX 75446-4212 
 

PAULA BRENNECKE 
540 COUNTY ROAD 2521 

BONHAM TX 75418-6914 
 

MARY & W L CARSON 
9520 E FM 1396 

TELEPHONE TX 75488-6036 
 

R P CRAWFORD 
690 COUNTY ROAD 37500 

SUMNER TX 75486-3003 
 

LELA FOREMAN 

8719 E FM 1396 

TELEPHONE TX 75488-6025 
 

LARRY D FRANKLIN 
15387 E FM 1396 

WINDOM TX 75492-3652 
 

JOHN GREGORY HALL 
328 COUNTY ROAD 1035 

RAVENNA TX 75476-3017 
 

HARRY & LYNDA HAMMETT 

1494 COUNTY ROAD 2917 

DODD CITY TX 75438-3204 
 

KENNETH HASSELL 
14262 COUNTY ROAD 565 

FARMERSVILLE TX 75442-5173 
 

MYRON J HESS 
COUNSEL, NATIONAL WILDLIFE FEDERATION 

44 EAST AVE STE 200 

AUSTIN TX 78701-4385 
 

MABEL HOLMES 
15924 E FM 1396 

WINDOM TX 75492-3625 

 
CHAD KNIGHT 
791 COUNTY ROAD 2945 

DODD CITY TX 75438-3031 

 

DUSTIN KNIGHT 
1037 CR 2950 

DODD CITY TX 75438 
 

REBECCA & RONNIE KNIGHT 

317 COUNTY ROAD 2950 

DODD CITY TX 75438-3209 
 

RENEA KNIGHT 
791 COUNTY ROAD 2945 

DODD CITY TX 75438-3031 

 

KEN KRAMER 
DIRECTOR, SIERRA CLUB LONE STAR CHAPTER 

4204 SINCLAIR AVE 

AUSTIN TX 78756-3527 
 

GLENN LEE 
703 MARKET ST W 

HONEY GROVE TX 75446-1520 
 

MAETA LEE 
703 MARKET ST W 

HONEY GROVE TX 75446-1520 
 

SCOTT LIPSETT 
PO BOX 121 

RANDOLPH TX 75475-0121 
 

GORDON LOCKE 
13849 E FM 1396 

WINDOM TX 75492-3615 
 

LEM LOCKE 
13849 E FM 1396 

WINDOM TX 75492-3615 
 

JOHN LOSCHKE 
874 COUNTY ROAD 2750 

HONEY GROVE TX 75446-5202 

 

CATHY J MELSON 
3385 E STATE HIGHWAY 56 

DODD CITY TX 75438-3853 

 

ELLEN MELSON 
3385 E STATE HIGHWAY 56 

DODD CITY TX 75438-3853 



 

NATHAN MELSON 
CORE 

3385 E STATE HIGHWAY 56 

DODD CITY TX 75438-3853 

 

EDWARD & ELLEN MILLS 

4B RHEA MILLS CIR 

PROSPER TX 75078-9137 
 

SKIP NEWSOM 
6806 BEE CAVE RD STE 1A 

AUSTIN TX 78746-5036 

 

RUBY F ODOM 
PO BOX 354 

WINDOM TX 75492-0354 
 

CARLOS A PARDO 
4085 PRESTON HILLS CIR 

CELINA TX 75009-5541 

 

WES REED 
4519 W LOVERS LN 

DALLAS TX 75209-3131 

 

STEWART RICHARDSON 
9086 FM 100 

HONEY GROVE TX 75446-3434 
 

JUDY RUSSELL 
790 COUNTY ROAD 2900 

DODD CITY TX 75438-3060 

 

KENNETH RUSSELL 
790 COUNTY ROAD 2900 

DODD CITY TX 75438-3060 

 

CATHY RYSER 
4097 COUNTY ROAD 2765 

HONEY GROVE TX 75446-5211 

 

CHARLES RYSER 

4097 COUNTY ROAD 2765 

HONEY GROVE TX 75446-5211 

 

DONNA RYSER 
4227 COUNTY ROAD 2765 

HONEY GROVE TX 75446-5212 

 

ERICH RYSER 
404 WENTWORTH DR 

MCKINNEY TX 75070-2801 
 

NATHAN RYSER 
602 OAK ST 

HONEY GROVE TX 75446-2138 

WILLIAM SEBASTIAN 1476 
COUNTY ROAD 2130 

TELEPHONE TX 75488-5238 
 

KAREN A & MARY ANN STRICKLAND 
7720 COUNTY ROAD 1135 

LEONARD TX 75452-6044 
 

MARY ANN STRICKLAND 
7720 COUNTY ROAD 1135 

LEONARD TX 75452-6044 
 

ELIZABETH FAYE WEDELL 
PO BOX 812 

BONHAM TX 75418-0812 
 

JOHN W WELCH 
1588 COUNTY ROAD 2655 

TELEPHONE TX 75488-6804 
 

DOROTHY L & JOHN REX WITCHER 
8729 SOUTHWESTERN BLVD APT 1513 

DALLAS TX 75206-8277 
 

HAROLD DEAN WITCHER, JR 

972 CR 2705 

TELEPHONE TX 75488 
 

HAROLD DEAN WITCHER, JR 
PO BOX 36 

HONEY GROVE TX 75446-0036 
 

CHARLES MICHAEL YARBROUGH 

2325 COUNTY ROAD 2765  

HONEY GROVE TX 75446-5210 
 

CHARLES YARBROUGH 
404 PECAN ST 

HONEY GROVE TX 75446-1821 
 

JOHN YARBROUGH 
3576 COUNTY ROAD 2765 

HONEY GROVE TX 75446-5215 

WITHDRAWAL OF REQUEST(S) 
JANICE BEZANSON 
TCA - TEXAS CONVERVATION ALLIANCE 

1605 MISSION TRL 

SALADO TX 76571-6107 

PUBLIC OFFICIALS - INTERESTED PERSON(S) 
THE HONORABLE LARRY PHILLIPS 
TX HOUSE OF REPRESENTATIVE 

PO BOX 2910 

AUSTIN TX 78768-2910 
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THE HONORABLE STEPHEN TERRELL 
CITY OF ALLEN 

305 CENTURY PKWY 

ALLEN TX 75013-8042 

INTERESTED PERSON(S) 
CORBY ALEXANDER 
301 E 5TH ST 

BONHAM TX 75418-4002 
 

HARRY ALLEN 

14891 E FM 1396 
WINDOM TX 75492-3624 

 

TED BARRON 

MESQUITE TEXAS 

PO BOX 850137 

MESQUITE TX 75185-0137 
 

ANN BOYD 
1996 COUNTY ROAD 2765 

HONEY GROVE TX 75446-5208 

 

JIM BOYLE 
HERRERA & BOYLE, PLLC 

816 CONGRESS AVE STE 1250 

AUSTIN TX 78701-2476 
 

DONNIE BREWER 
3280 FM 897 

DODD CITY TX 75438-3231 
 

JOE BREWER 
14159 E FM 1396 

WINDOM TX 75492-3618 
 

LINDA BREWER 
292 COUNTY ROAD 2610 

BONHAM TX 75418-8269 
 

THOMAS R BREWER 
126 CARPENTER LOOP 

BONHAM TX 75418-4049 
 

LARRY D BROACH 

CITIZENS AGAINST 

1215 CR 2901 
DODD CITY TX 75438 

 

JOHN BURNETT 
402 MOCKINGBIRD ST 

BONHAM TX 75418-2213 
 

CURTIS W CAMPBELL 
RED RIVER AUTHORITY OF TEXAS 

PO BOX 240 

WICHITA FALLS TX 76307-0240 

CURTIS E CARLSON, JR 
PO BOX 292364 

LEWISVILLE TX 75029-2364 
 

LEE ROY CIRKLES 
FANNIN COUNTY WATER AGENCY ALTERNATE 

1717 ORIENTAL ST 

BONHAM TX 75418-2619 
 

CONCERNED CITIZEN 

111 SANTE FE TRL 

WHITEWRIGHT TX 75491 
 

MARTHA CONYERS 
13774 E FM 1396 

WINDOM TX 75492-3613 
 

ROBERT F CONYERS 
13774 E FM 1396 

WINDOM TX 75492-3613 
 

D H CRANFORD, SR 
7095 COUNTY ROAD 2537 

QUINLAN TX 75474-5424 
 

PATTI CURRY CHUN 
PO BOX 154 

HONEY GROVE TX 75446-0154 
 

MICHAEL J DURBIN 
906 COUNTY ROAD 2770 

HONEY GROVE TX 75446-5220 

 

JAMES ECHEANDIA 
PO BOX 388 

SAVOY TX 75479-0388 
 

LISBETH ECHEANDIA 
PO BOX 388 

SAVOY TX 75479-0388 
 

MELODY EMADIAZAR 

11300 RESEARCH RD 

FRISCO TX 75033-2047 
 

PEGGY ESTES 
232 COUNTY ROAD 2650 

TELEPHONE TX 75488-6658 
 

SEAN FARRELL 
816 CONGRESS AVE STE 1250 

AUSTIN TX 78701-2476 
 
 
 
 

Page 4 of 7 



Page 5 of 7  

ROY FLOYD 
MAYOR 

408 RAINEY ST 

BONHAM TX 75418-2108 
 

JAMES M FORTENBERRY 
CASH SUD 

7086 FM 513 S 

LONE OAK TX 75453-5110 
 

JANE GEHALO 
10101 E FM 1396 

TELEPHONE TX 75488-6039 
 

GILBERT GESSETT 
661 COUNTY ROAD 2670 

TELEPHONE TX 75488-6817 
 

RICHARD GLASER 
383 COUNTY ROAD 1452 

BONHAM TX 75418-7946 
 

ROBERT GRAHAM 
4005 TRACY LN 

GREENVILLE TX 75402-5438 
 

PHIL HACEY 
1596 COUNTY ROAD 4215 

BONHAM TX 75418-9378 
 

CASEY HALL 
13632 E FM 1396 

WINDOM TX 75492-3649 
 

GREGORY HALL 
328 COUNTY ROAD 1035 

RAVENNA TX 75476-3017 
 

RENITTA HALL 
13632 E FM 1396 

WINDOM TX 75492-3649 
 

HARRY S HAMMETT 
1494 COUNTY ROAD 2917 

DODD CITY TX 75438-3204 

 

ALVIN HARTWELL 
1996 COUNTY ROAD 2765 

HONEY GROVE TX 75446-5208 

 

CHARLOTTE HARTWELL 
1996 COUNTY ROAD 2765 

HONEY GROVE TX 75446-5208 

GARY HARTWELL 
8560 SHAKESPEARE LN 

FRISCO TX 75034-8268 
 

DENNIS & SUSAN HARWELL 
18015 E FM 273 

TELEPHONE TX 75488-3625 
 

BUTCH HENDERSON 
PO BOX 710 

LEONARD TX 75452-0710 
 

BILL JONES 
327 N MAIN ST 

BONHAM TX 75418-4320 
 

JANET & MR KENNETH JONES 

3054 COUNTY ROAD 2730 

HONEY GROVE TX 75446-4211 
 

BRAD KELLAR 
HERALD-BANNER NEWSPAPER 

PO BOX 5000 

GREENVILLE TX 75401 
 

REBECCA KNIGHT 
317 COUNTY ROAD 2950 

DODD CITY TX 75438-3209 

 

JERRY LANE 
4517 CROWN RIDGE DR 

PLANO TX 75024-5221 

 

JERRY LEINART 
CADDO BASIN SUD 

1994 PR 1183 

GREENVILLE TX 75401-7995 
 

RA "LINK" LINKENAUGER 

SABINE RIVER AUTHORITY 

2325 E BEACH DR 

GREENVILLE TX 75402-8649 
 

JENNIFER LORD 

525 COUNTY ROAD 2780 

HONEY GROVE TX 75446-5226 

 

SANDRA LOSCHKE 
874 COUNTY ROAD 2750 

HONEY GROVE TX 75446-5202 

 

STEPHEN B MASSEY 
607 COMANCHE DR 

ALLEN TX 75013-8501 
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JACK L MAY 
1709 OAK BEND LN 

GARLAND TX 75040-8900 

 

MIKE MICHAUD 
2315 COUNTY ROAD 3105 

BONHAM TX 75418-9107 
 

LARRY MIDDLEBROOKS 
COUNTY COMMISSIONER, HUNT COUNTY 

PO BOX 1097 

GREENVILLE TX 75403-1097 
 

ED MILLS 
4B RHEA MILLS CIR 

PROSPER TX 75078-9137 

 

BLAKE MOORE 
STATE REP LARRY PHIILIPS OFFICE 

421 N CROCKETT ST 

SHERMAN TX 75090-0019 
 

CLAY MYRE 
PO BOX 276 

ROYSE CITY TX 75189-0276 
 

JIMMY NEWHOUSE 
2438 COUNTY ROAD 2730 

HONEY GROVE TX 75446-4208 
 

MARK NEWHOUSE 
BOIS D'ARC MUD 

2704 COUNTY ROAD 2730 

HONEY GROVE TX 75446-4209 

 

STANLEY OWEN 
2011 COUNTY ROAD 2765 

HONEY GROVE TX 75446-5260 

 

LARRY N PATTERSON 

UPPER TRINITY RWD 

PO BOX 305 

LEWISVILLE TX 75067-0305 
 

JOE REED 
116 HILLTOP LN 

POTTSBORO TX 75076-4852 
 

JODIE & KEVIN RILEY 
500 US HIGHWAY 385 

SPRINGLAKE TX 79082-6201 
 

LLOYD B ROBERTSON 
7104 ARAGLIN CT 

DALLAS TX 75230-2097 

LAWRENCE W ROBINSON 
PO BOX 517 

MCKINNEY TX 75070-8013 
 

RICK RYKER 
1524 FM 2029 

TELEPHONE TX 75488-6050 
 

PHYLLIS RYSER 
16909 E FM 1396 

WINDOM TX 75492-3627 
 

PHYLLIS RYSER 
PO BOX 149 

HONEY GROVE TX 75446-0149 
 

WAYNE RYSER 
16909 E FM 1396 

WINDOM TX 75492-3627 
 

PHILIP SEGER 
19 TOURNAMENT BLVD 

PALM BEACH GARDENS FL 33418-6843 
 

ROBIN SHUCK 

600 PINE BLUFF ST 

CLEBURNE TX 76031-0354 
 

DAVID SIERRA 
TXPWD 

11942 FM 848 

TYLER TX 75707-5234 
 

ROGER SKIPPER 
3243 COUNTY ROAD 2955 

DODD CITY TX 75438-3236 

 

HOWARD S SLOBODIN 
TRINITY RIVER AUTHORITY OF TEXAS 

5300 S COLLINS ST 

ARLINGTON TX 76018-1710 
 

LARRY SPRADLIN 
PO BOX 518 

SULPHUR SPRINGS TX 75483-0518 
 

JUSTIN K STATON 
281 COUNTY ROAD 2650 

TELEPHONE TX 75488-6659 
 

JOE STRONG 
BONHAM CHAMBER 

1593 S FM 2077 

BONHAM TX 75418-7363 
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KATHY STRONG 
1593 S FM 2077 

BONHAM TX 75418-7363 
 

THOMAS J WAGMAN 
433 PR 125 

SAVOY TX 75479-5135 
 

GWENDOLYN HILL WEBB 

ATTORNEY AT LAW, WEBB & WEBB 

PO BOX 1329 

AUSTIN TX 78767-1329 
 

JIM & JUDY WEBSTER 
7200 PRESTON RD APT 1311 

PLANO TX 75024-3221 
 

DEBBIE WEDDLE 
14385 E FM 1396 

WINDOM TX 75492-3621 
 

LARRY WEDDLE 
14385 E FM 1396 

WINDOM TX 75492-3621 
 

RON WEISZ 
264 COUNTY ROAD 2650 

TELEPHONE TX 75488-6658 
 

ADAM WHISENANT 
TXPWD 

11942 FM 848 

TYLER TX 75707-5234 
 

JAMIE WILLIAMS 
15690 E FM 1550 

HONEY GROVE TX 75446-7608 
 

ANNA BELLE WINNINGHAM 

1359 COUNTY ROAD 2715 

HONEY GROVE TX 75446-3402 
 

ROBERT WINNINGHAM 
100 ALLENTOWN PKWY STE 211 

ALLEN TX 75002-4200 
 

CATHY & LARRY WOLFE 
11922 FM 100 

HONEY GROVE TX 75446-3004 
 

MATT WOLFF 
2500 STONEWALL ST #805 

GREENVILLE TX 75401-4209 

JASON WOOD 
1259 COUNTY ROAD 2945 

DODD CITY TX 75438-3036 

 

LLOYD WOODKE 
2096 COUNTY ROAD 2980 

WINDOM TX 75492-3430 
 

 
CONCERNED CITIZEN 
365 PR 520 
BLUE RIDGE TX 75424 

 
JERRY LEHEW 
5405 LANSINGFORD TRL 
ARLINGTON TX 76017 

 
ROZELLE FOWLER 
BONHAM JOURNAL 
520 W 9

TH 
ST 

BONHAM TX 75418
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ATTACHMENT B 




