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ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO HEARING REQUESTS

The Executive Director of the Texas Commission on Environmental Quality (TCEQ or
Commission) respectfully submits this response to the hearing requests filed in the
application by North Texas Municipal Water District (District) for new Water Use
Permit No. 12151. Sixty-two hearing requests were received. Five hearing requests were
filed late (after September 17, 2014). Twenty hearing requests were withdrawn prior to

this filing. The remaining 37 hearing requests are:

1. R.P. Crawford

2. Texas Parks and Wildlife Department
3. Bois d’Arc Municipal Water District
4. Citizens to Save Bois d’Arc Creek

5. Monika Blaine

6 & 7. Ronnie and Rebecca Knight

8. Lem Locke

9. Cathy Ryser

10. Charles Ryser

11. Harold D. “Thump” Witcher Jr.

12. Donna Ryser

13. Mabel Holmes

14. Chad Knight

15. Renea Knight

16. Dustin Knight

17. Gordon Locke

18. John Loschke

19. John W. Welch

20. Charles M. Yarbrough

21. John Edward Yarbrough

22. Lela Foreman

23. John Gregory Hall

24, 25, & 26. Wes, Joseph, and John Reed
27 & 28. Dorothy and John Witcher
29. Larry D. Franklin

1|Page



30. Glen Lee

31. Maeta Lee

32. Cathy Melson

33. Ruby Odom

34. Carlos Pardo

35. Nathan Ryser

36. William Sebastian
37. Charles Yarbrough

The Executive Director respectfully recommends that the Commission grant 21 of the
hearing requests, deny 16 of the hearing requests, and refer the matter to the State
Office of Administrative Hearings for a contested case hearing. If referred, the
Executive Director recommends at least nine months for the hearing.

Most of the hearing requestors are landowners. Staff has prepared a map of the
locations of the hearing requestors in Fannin County, based on the addresses provided
in the hearing requests, and it also includes some in other counties. However, no
hearing requestor gave specific locations of any land owned that was not their address.
If these persons no longer own the land, the ED’s recommendation would probably be to
deny the request. The timely remaining hearing requests are attached as Attachment A
and the staff’s map is Attachment B.

I. BACKGROUND

The District has applied for authorization to construct and maintain a reservoir on the
Lower Bois d’Arc Creek, tributary of the Red River, Red River Basin, Fannin County,
impounding 367,609 acre-feet (AF) of water for in-place recreational use. The District
seeks authorization to divert 175,000 AF of water per year from any point on the
perimeter of the proposed reservoir at a maximum rate of 365.15 cubic feet per second
(163,889 gallons per minute) for municipal, industrial, and agricultural purposes. The
District seeks authorization to reuse the return flows generated from the diversion and
use of water from the proposed reservoir. Pursuant to Tex. Water Code § 11.085, the
District also seeks interbasin transfer authorization to use the water within its service
area in the Red and Trinity River Basins, and within that portion of Fannin County
located in the Sulphur River Basin.

The District’s service area is currently located within Collin, Dallas, Denton, Fannin,
Hopkins, Hunt, Kaufmann, Rains, and Rockwall Counties. The District has requested
authorization to use the bed and banks of Pilot Grove Creek and the East Fork Trinity
River to transport the water for subsequent diversion and use.

The District indicates that diversions may overdraft the firm yield of the proposed
reservoir as part of a system operation with existing District water supplies.

2|Page



II. PROCEDURAL HISTORY

The Commission received this application on December 29, 2006. The application was
declared administratively complete on June 26, 2007. Notice of the application was
mailed by the Commission’s Chief Clerk on July 31, 2007 to water right holders of
record in the Red, Sabine, Sulphur, and Trinity River Basins. The last date of
publication of notice was August 17, 2007. Public meetings were held in the three river
basins on September 10, 2007 in Greenville, Texas; on September 11, 2007 in Bonham,
Texas; and on September 13, 2007 in McKinney, Texas.

The hearing request period for this application closed on September 17, 2007. Forty-
seven requests for a contested case hearing were timely received. Five requests were
not timely filed by the following : (1) James G. Blaine, 11.14.2008; (2) Paula Bennecke,
09.20.2007; (3) Ellen Melson, 09.19.2007; (4) Nathan Melson, 09.19.2007; and (5)
Erich Ryser, 09.19.2007. Twenty requests from the following were unconditionally
withdrawn: (1) The Texas Conservation Alliance; (2) Faye Wedell; (3) Mary Ann
Strickland; (4) Karen Strickland; (5) Kenneth Russell; (6) Judy Russell; (77) Stewart
Richardson; (8) Edward Mills; (9) Ellen Mills; (10) Scott Lipsett; (11) Kenneth Hassell;
(12) Linda Hammett; (13) Harry Hammett; (14) Ronnie Goodwin; (15) Tommy Carson;
(16) Amy Carson; (17) W.L. Carson; (18) Mary Carson; (19) National Wildlife
Federation; and (20) Sierra Club, Lone Star Chapter.

The late requests and the unconditionally withdrawn requests will not be discussed
further in this response.

III. LEGAL AUTHORITY

Pursuant to 30 Tex. Admin. Code § 55.251(b), the following may request a contested
case hearing on water rights applications: the Commission, the Executive Director; the
applicant; and affected persons when authorized by law. Affected persons are
authorized to submit hearing requests for water rights applications under Tex. Water
Code § 11.132(a). The Commission, on the request of any affected person, shall hold a
hearing on a water rights application. The procedures for determining whether a
hearing requestor is an affected person and whether the hearing request is valid are set
forth in 30 Tex. Admin. Code §§ 55.250-55.256, which apply to water rights applications
such as this one that were declared administratively complete after September 1, 1999.

An affected person is “one who has a personal justiciable interest related to a legal right,
duty, privilege, power, or economic interest affected by the application.” 30 Tex. Admin.
Code § 55.256(a). An interest “common to members of the general public” does not
qualify as a personal justiciable interest. Id.

Governmental entities with authority under state law over issues contemplated by the
application may be considered affected persons. 30 Tex. Admin. Code § 55.256(b).
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To determine whether a hearing requestor is an affected person, all relevant factors
must be considered. 30 Tex. Admin. Code § 55.256(c). These factors include, but are
not limited to:

(1) Whether the interest claimed is one protected by the law under which the
application will be considered;

(2) Distance restrictions or other limitations imposed by law on the affected
interest;

(3) Whether a reasonable relationship exists between the interest claimed and the
activity regulated;

(4) Likely impact of the regulated activity on the health, safety, and use of
property of the person;

(5) Likely impact of the regulated activity on use of the impacted natural resource
by the person; and

(6) For governmental entities, their statutory authority over or interest in the
issues relevant to the application.

A hearing request by a group or association must meet the requirements set forth in 30
Tex. Admin. Code § 55.252(a). There are three requirements. First, at least one
member of the group or association would have standing to request a hearing on his or
her own. Second, the interests that the group or association seeks to protect must be
germane to its purpose. Third, neither the claim asserted or the relief requested by the
group or association requires participation of the individual member(s) in the case.

A hearing request must substantially comply with the four requirements set forth in 30
Tex. Admin. Code § 55.251(c):

(1) Give the name, address, and daytime telephone number of the person filing
the request. If made by a group or association, the request must identify one
person by who shall be responsible for receiving all official communications
for the group, with the person’s name, address, daytime telephone number
and facsimile number if possible.

(2) Identify the person’s personal justiciable interest affected by the application,
including a written statement explaining the requestor’s location and distance
relative to the application activity and how/ why the requestor believes he or
she will be affected by the activity in a manner not common to members of the
general public.

(3) Request a contested case hearing.
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(4) Provide any other information specified in the public notice of the application.

The request for a contested case hearing must be filed with the Commission’s Chief
Clerk during the public comment period. 30 Tex. Admin. Code § 55.251(d).

The Commission must grant a request for a contested case hearing made by an affected
person if the request complies with the requirements of 30 Tex. Admin. Code § 55.251;
is timely filed with the Chief Clerk; and is pursuant to a right to hearing authorized by
law. 30 Tex. Admin Code § 55.255(b)(2).

IV. HEARING REQUESTS AND RECOMMENDATIONS

A total of 37 individual hearing requests were timely filed and not withdrawn. An
outline of each of these hearing requests and the Executive Director’s recommendation
on it follows. All of the hearing requestors substantially complied with the procedural
requirements of Section 55.251. However, sixteen hearing requestors did not show that
they were affected persons.

Recommendation to Grant

Texas Parks and Wildlife Department (TPWD), filed by attorney Colette J. Barron.
TPWD is a statutory party to a water right permit application. Tex. Water Code

§ 11.147(f). Although Tex. Water Code § 5.115(b)provides that a state agency may not
oppose a water right permit application, that section does not apply to an application
filed before September 11, 2011. The hearing request should be granted.

R.P. Crawford. R.P. Crawford is the holder of water right Permit No. 4288 on the Bois
d’Arc Creek downstream of the proposed reservoir. His hearing request states that the
proposed reservoir may restrict water flow and cause an insufficiency in supply for
irrigation pumps during the summer growing season. The request demonstrates that
R.P. Crawford is an affected person. The request should be granted because it meets the
requirements of 30 Tex. Admin. Code Chapter 55, Subchapter G.

Bois d’Arc Municipal Water District. The municipal water district is a governmental
entity with authority under state law over an issue contemplated by the application. The
request states that the proposed reservoir will inundate at least 35% of the Municipal
Water District’s service area and several miles of its easements and facilities. The
requestor has demonstrated that it is an affected person under 30 Tex. Admin. Code

§ 55.256(b). The request should be granted because it meets the requirements of 30
Tex. Admin. Code Chapter 55.

Citizens to Save Bois d’Arc Creek, filed by Harold D. Witcher, Jr., president. Though it
does not specifically identify an individual member of the organization who would have
standing to request a hearing in his or her own right as required by 30 Tex. Admin. Code
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§ 55.252, Mr. Witcher, a.k.a. H.D. “Thump” Witcher, is a requestor as an individual and
is an affected person (see below). The hearing request therefore satisfies the
requirements of 30 Tex. Admin. Code Chapter 55 for groups or associations and should
be granted.

The following individuals state that they own land, or appear to own land based on the
address that was provided.

Individuals who state that they own land:

Monika Blaine. Ms. Blaine states that she will lose all of her property and be forced to
move. According to Staff’s map, her land is in or near the proposed reservoir’s footprint.
The primary mitigation site is a downstream ranch that was purchased by the applicant.
However, some of the land around the reservoir could be taken for mitigation.

Therefore her land could be inundated or taken for mitigation. The request
demonstrates that she is an affected person. The request should be granted because it
meets the requirements of 30 Tex. Admin. Code Chapter 55, Subchapter G.

Ronnie Knight, Rebecca Knight. The request states that the Knights own property on
the creek and that the proposed reservoir will inundate it. Their land is in or near the
proposed reservoir’s footprint. They complain about harm to wildlife, harm to their
dairy business, shallow lake, and economic harm to the agricultural industry in Fannin
County that will increase taxes. Though the request was not formally filed with the
Commission’s Chief Clerk, it was filed with the TCEQ and it demonstrates that they are
affected persons because their land could be inundated or taken for mitigation. The
request should be granted because it substantially meets the requirements of 30 Tex.
Admin. Code Chapter 55, Subchapter G.

Lem Locke, a.k.a. L.R. Locke. Lem Locke states that he/ she is a long-time property
owner within the designated reservoir area, and will lose land if the proposed reservoir
is constructed. According to Staff’s map, his/ her land is in or near the proposed
reservoir’s footprint. The request demonstrates that Lem Locke is an affected person.
The request should be granted because it meets the requirements of 30 Tex. Admin.
Code Chapter 55, Subchapter G.

Cathy Ryser. Ms. Ryser states that she will lose her highly productive bottomland farm
property to the proposed reservoir, and she is concerned about the environmental
impact of the project. She also comments that it is not fair for NTMWD to take their
water and then sell it back to them. According to Staff’s map, her land is in the footprint
of the reservoir. The request demonstrates that she is an affected person because her
land could be inundated or taken for mitigation. The request should be granted because
it meets the requirements of 30 Tex. Admin. Code Chapter 55, Subchapter G.

Charles Ryser. Mr. Ryser states that he has the most fertile agricultural land in the
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county, and that it is irreplaceable. According to Staff’s map, his land is in or near the
proposed reservoir’s footprint. The request demonstrates that he is an affected person
because his land could be inundated or taken for mitigation. The request should be
granted because it meets the requirements of 30 Tex. Admin. Code Chapter 55,
Subchapter G.

Harold D. “Thump” Witcher, Jr. Mr. Witcher states that he will lose his house and 485
acres to the proposed reservoir. He is concerned about the environment, the quality of
the reservoir site, and the need for water in the Trinity Basin. His land is in or near the
proposed reservoir’s footprint. The request demonstrates that he is an affected person.
The request should be granted because it meets the requirements of 30 Tex. Admin.
Code Chapter 55, Subchapter G.

John Edward Yarbrough. Mr. Yarbrough is concerned about a taking of his and other
people’s land and expresses concern about economic loss, wildlife, loss of agriculture,
waste of water, and that the reservoir will be shallow. His land is in or near the
proposed reservoir’s footprint. The request demonstrates that he is an affected person.
The request should be granted because it meets the requirements of 30 Tex. Admin.
Code Chapter 55, Subchapter G.

Charles M. (Michael) Yarbrough. Mr. Yarbrough is concerned about a taking of his and
other people’s land and expresses concern about economic loss, wildlife, loss of
agriculture, waste of water, and that the reservoir will be shallow. His land is in or near
the proposed reservoir’s footprint. The request demonstrates that he is an affected
person. The request should be granted because it meets the requirements of 30 Tex.
Admin. Code Chapter 55, Subchapter G.

Individuals who do not specifically state that they own land but who are
near footprint of the reservoir:

Donna Ryser. Ms. Ryser states that productive farm land will be taken away by the
proposed reservoir, and that land that has been in families for over 100 years will be
taken away. She is also concerned that the water is going to Dallas. According to Staff’s
map, her land is in or near the proposed reservoir’s footprint. The request demonstrates
that she is an affected person because her land could be inundated or taken for
mitigation. The request should be granted because it meets the requirements of 30 Tex.
Admin. Code Chapter 55, Subchapter G.

Mabel Holmes. The request states that the proposed reservoir will be a shallow lake;
that the site is historical, serving as a food and water resource for people and animals;
there will be an economic impact from loss of revenue and increased taxes; and that
“much of the property is in the fourth generation.” She does not say that she owns land
in the area. However, based on Staff’s map, her land is about 3 miles from the proposed
reservoir’s footprint. Since her land could be inundated or taken for mitigation, the
hearing request should be granted.
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Chad Knight. The request states that the proposed reservoir would take away the most
productive and richest soil in the county; There would be an economic impact from the
reservoir, would have a negative impact on wildlife; that a dynamite plant had
contaminated the creek in the past and the site had not been cleaned up, therefore there
would be a threat to public health to use the site for drinking water. He is also concerned
about the water going to the Trinity Basin and Dallas. He does not discuss land
ownership, however, Staff’s map indicates he owns land in or near the proposed
reservoir’s footprint. The hearing request should be granted because his land could be
inundated or taken for mitigation.

Renea Knight. The requestor states concern about the county commissioners’ court’s
treatment of landowners in the area, and that the landowners in the area are losing their
rights. The requestor does not discuss land ownership, however, Staff’s map indicates
he owns land in or near the proposed reservoir’s footprint. The hearing request should
be granted because the requestor’s land could be inundated or taken for mitigation.

Dustin Knight. Mr. Knight is concerned about the reservoir taking away hardwoods and
bottomlands, and agriculture, in the area. The water quality will be poor, the reservoir
will be too shallow with too much diversion. There will be flooding. The requestor does
not discuss land ownership, however, Staff’s map indicates he owns land in or near the
proposed reservoir’s footprint. The hearing request should be granted because the
requestor’s land could be inundated or taken for mitigation.

Gordon Locke. The request states that the site was previously rejected by the Army
Corps of Engineers as a proposed lake site because the shallow nature of the reservoir
would create the possibility for poor water quality, and that the proposed reservoir
would be a 4800 acre mudflat — lost acreage. According to Staff’s map, his land is in or
near the proposed reservoir’s footprint. The request demonstrates that he is an affected
person because his land could be inundated or taken for mitigation. The request should
be granted because it meets the requirements of 30 Tex. Admin. Code Chapter 55,
Subchapter G.

John Loschke. The request states that Mr. Loschke is concerned about water quality.
There are large earthworms in the area; inundation would kill them; their
decomposition would impact disinfection of the water for drinking, which in turn would
cause production of disinfectant byproducts. He does not claim land in the area, but
according to Staff’s map, his land is in or near the proposed reservoir’s footprint. The
request demonstrates that he is an affected person because their land could be
inundated or taken for mitigation. The request should be granted because it meets the
requirements of 30 Tex. Admin. Code Chapter 55, Subchapter G.

John W. Welch. The request states that Mr. Welch believes that the proposed reservoir
will not produce a sufficient quantity of potable water, and that the proposed reservoir
will destroy the agriculture industry in the county. He is also concerned that the water
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will all go to the Dallas Metroplex. According to Staff’s map, his land is in or near the
proposed reservoir’s footprint. Although his request does not demonstrate that he is an
affected person, his land could be inundated or taken for mitigation. The request should
be granted because it meets the requirements of 30 Tex. Admin. Code Chapter 55,
Subchapter G.

Recommendation to Deny

Requestors who claim that they own land, but who are not close to
Jootprint of reservoir:

Lela Foreman. The request does not substantially comply with the requirements of 30
Tex. Admin. Code § 55.251. The request states that Ms. Foreman is a landowner whose
farm land has been in the family for over 100 years. According to Staff’s map, her land
is about 10 miles from the reservoir’s footprint. The request does not demonstrate that
she is an affected person because her land will not be inundated or taken for mitigation.
The request should be denied because it does not meet the requirements of 30 Tex.
Admin. Code Chapter 55, Subchapter G.

John Gregory Hall. The request does not substantially comply with the requirements of
30 Tex. Admin. Code § 55.251. The request states that Mr. Hall is a landowner with 570
acres in the Caney Creek watershed in northwest Fannin County. According to Staff’s
map, his land is not in or near the proposed reservoir’s footprint, but is about ten miles
from the proposed reservoir. The request does not demonstrate that he is an affected
person and should be denied because it does not meet the requirements of 30 Tex.
Admin. Code Chapter 55, Subchapter G.

Wes, Joseph, and John Reed. Requestors state that they will lose their land but address
given is not close to the reservoir. According to staff’s map, the Reeds’ land (address) is
not close to the proposed reservoir. The request should be denied because it does not
meet the requirements of 30 Tex. Admin. Code Chapter 55, Subchapter G.

Dorothy L. Witcher, and John Rex Witcher, trustees for Witcher Family Texas Property
Trust. Ms. Witcher’s request states that the land they own was bought by their great-
grandfather and is not in or near the proposed reservoir’s footprint. They are concerned
about compensation being fair. The request does not demonstrate that they are affected
persons. According to Staff’s map, their land is not in or near the proposed reservoir.

Requestors who claim no land and are not on staff’s map or too far from
Jootprint:

Larry D. Franklin. Though the request substantially complies with the technical
requirements of 30 Tex. Admin. Code § 55.251, Mr. Franklin does not demonstrate that
he meets the legal requirement of being an affected person. He identifies interests
common to the general public — the shallow depth of the proposed reservoir; the impact
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on ecoregions in the area; the loss of fertile agricultural land; the previous rejection of
the site by the Army Corps of Engineers; and water quality problems. According to
Staff’s map, Mr. Franklin does own land in the area, but it is about five miles away.
Because he did not establish that he is an affected person, the hearing request should be
denied.

Glen Lee. Though the request substantially complies with the technical requirements of
30 Tex. Admin. Code § 55.251, Mr. Lee does not demonstrate that he meets the legal
requirement of being an affected person. He identifies interests common to the general
public — the previous rejection of the proposed reservoir site by the U.S. Army Corps of
Engineers; the impact on natural resources such as timber, ranch land, and water; water
quality; and the impact on the economy in Fannin County. According to Staff’s map, the
Lees own land in the area but it is about 5 miles away. His hearing request should be
denied.

Maeta Lee. Though the request substantially complies with the technical requirements
of 30 Tex. Admin. Code § 55.251, Maeta Lee does not demonstrate that she meets the
legal requirement of being an affected person. Only interests common to the general
public are identified — the loss of valuable farmland; the loss of part of Fannin County’s
tax base; the previous rejection of the site by the Army Corps of Engineers. According to
Staff’s map, the Lees own land in the area but it is about 5 miles away. Her hearing
request should be denied.

Cathy J. Melson. Though the request substantially complies with the technical
requirements of 30 Tex. Admin. Code § 55.251, Ms. Melson does not demonstrate that
she meets the legal requirement of being an affected person. She identifies interests
common to the general public —loss of hardwoods; loss of wildlife habitat; loss of
agricultural land; economic loss from land being taken, displacement of families whose
land has been in their possession for generations; landfills that contaminated the site.
Because the request does not establish that Ms. Melson owns land in the area and is an
affected person, the hearing request should be denied.

Ruby F. Odom. Though the request substantially complies with the technical
requirements of 30 Tex. Admin. Code § 55.251, Ms. Odom does not demonstrate that
she meets the legal requirement of being an affected person. She identifies interests
common to the general public — the impact on the Confederate soldier camp site and the
soldiers buried there. According to Staff’s map, however, Ms. Odom owns land in the
area, but it is about 5 miles from the footprint of the reservoir. Because the request does
not establish that Ms. Odom is an affected person, the hearing request should be denied.

Carlos A. Pardo. Though the request substantially complies with the technical
requirements of 30 Tex. Admin. Code § 55.251, Mr. Pardo does not demonstrate that he
meets the legal requirement of being an affected person. He identifies interests
common to the general public — the ecological impact on the area; the impact on
wildlife; the loss of prime farmland and trees; the shallowness of the reservoir. Because
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the request does not establish that Mr. Pardo owns land in the area and is an affected
person, the hearing request should be denied.

Nathan Ryser. Though the request substantially complies with the technical
requirements of 30 Tex. Admin. Code § 55.251, Mr. Ryser does not demonstrate that he
meets the legal requirement of being an affected person. He identifies interests
common to the general public —water quantity in the proposed reservoir; the loss of the
most productive agricultural land in the region; the impact on wildlife and eco regions.
Because the request does not establish that Mr. Ryser owns land in the area and is an
affected person, the hearing request should be denied.

William J. Sebastian. Though the request substantially complies with the technical
requirements of 30 Tex. Admin. Code § 55.251, Mr. Sebastian does not demonstrate that
he meets the legal requirement of being an affected person. He identifies interests
common to the general public — destruction to the environment and quality of life; the
loss of natural wildlife habitats; the loss of county tax revenue from land lost to the
reservoir. According to Staff’s map, Mr. Sebastian owns land in the area but it is about
ten miles from the footprint of the reservoir. He has not shown that he is an affected
person, and the hearing request should be denied.

Charles Yarbrough. Though the request substantially complies with the technical
requirements of 30 Tex. Admin. Code § 55.251, Mr. Yarbrough does not demonstrate
that he meets the legal requirement of being an affected person. He identifies interests
common to the general public — water quality; the shallow depth of the proposed
reservoir; the impact on wildlife; the loss of the most productive land in the county; the
economic impact on county schools, businesses, and landowners. He has not shown
that he is an affected person, and the hearing request should be denied.

V. CONCLUSION

The Executive Director recommends that the Commission grant the hearing requests of
R.P. Crawford, Texas Parks and Wildlife Department, Bois d’Arc Municipal Water
District, Citizens to Save Bois d’Arc Creek, Monika Blaine, Ronnie and Rebecca Knight,
Lem Locke, Cathy Ryser, Charles Ryser, Harold D. “Thump” Witcher Jr., Donna Ryser,
Mabel Holmes, Chad Knight, Renea Knight, Dustin Knight, Gordon Locke, John
Loschke, John W. Welch, Charles M. Yarbrough, and John Edward Yarbrough.

The Executive Director recommends that the Commission deny the hearing requests of
Lela Foreman, John Gregory Hall, Wes, Joseph, and John Reed, Dorothy and John
Witcher, Larry D. Franklin, Glen and Maeta Lee, Cathy Melson, Ruby Odom, Carlos
Pardo, Nathan Ryser, William Sebastian, and Charles Yarbrough.

The Executive Director recommends that the Commission refer this matter to the State
Office of Administrative Hearings for a contested case hearing based upon the reasons
set forth in the Executive Director’s recommendations herein, in addition to any

11|Page



determination by the Commission that a hearing would be in the public interest. 30
Tex. Admin. Code § 55.255(c).

Respectfully submitted,

Richard A. Hyde, P.E.
Executive Director

Caroline Sweeney, Deputy Director
Office of Legal Services

Robert Martinez, Director
Environmental Law Division

by% m
Robin Smith

State Bar of Texas No. 18645600
Robin.Smith@tceq.texas.gov
Ruth Takeda

State Bar of Texas No. 24053592
Ruth.Takeda@tceq.texas.gov
Environmental Law Division, MC 173
P.O. Box 13087

Austin, Texas 78711-3087

(512) 239-0600

(512) 239-0606 (FAX)
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CERTIFICATE OF SERVICE

I certify that on the 29th day of August 2014, the foregoing Executive Director’s
Response to Hearing Request was filed electronically with the Chief Clerk of the Texas
Commission on Environmental Quality in Austin, Texas, and that a true and correct
copy was delivered by electronic mail, by facsimile, or by first-class mail to the persons
on the attached Mailing List.

Robin Smith, Staff Attorney

Environmental Law Division
Texas Commission on Environmental Quality

13|Page



MAILING LIST
NORTH TEXAS MUNICIPAL WATER DISTRICT
DOCKET NO. 2014-0913-WR; WRPERM 12151

FOR THE APPLICANT:

Martin Rochelle

Lloyd Gosselink

816 Congress Avenue, Suite 1900
Austin, Texas 78701

Tel: (512) 322-5800

Fax: (512) 472-0532

FOR THE EXECUTIVE DIRECTOR:
via electronic mail:

Robin Smith, Staff Attorney

Texas Commission on Environmental
Quality

Environmental Law Division, MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-0600

Fax: (512) 239-0606

Chris Kozlowski, Technical Staff
Texas Commission on Environmental
Quality

Water Availability Division, MC-160
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-1801

Fax: (512) 239-2214

Brian Christian, Director

Texas Commission on Environmental
Quality

Small Business and Environmental
Assistance Division

Public Education Program, MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4000

Fax: (512) 239-5678

FOR PUBLIC INTEREST COUNSEL:
via electronic mail:

Vic McWherter, Acting Public Interest
Counsel

Texas Commission on Environmental
Quality

Public Interest Counsel, MC-103

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-6363

Fax: (512) 239-6377

FOR ALTERNATIVE DISPUTE
RESOLUTION
via electronic mail:

Mr. Kyle Lucas

Texas Commission on Environmental
Quality

Alternative Dispute Resolution, MC-222
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4010

Fax: (512) 239-4015

FOR THE CHIEF CLERK:

Ms. Bridget C. Bohac

Texas Commission on Environmental
Quality

Office of Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-3300

Fax: (512) 239-3311
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REQUESTER(S)
COLETTE J BARRON

ATTORNEY, TXPARKS & WILDLIFE DEPT

4200 SMITH SCHOOL RD
AUSTIN TX 78744-3218

JAMES G BLAINE
3011 COUNTY ROAD 2730

HONEY GROVE TX 75446-4212

MONIKA BLAINE
3011 COUNTY ROAD 2730

HONEY GROVE TX 75446-4212

PAULA BRENNECKE
540 COUNTY ROAD 2521
BONHAM TX 75418-6914

MARY & W L CARSON
9520 E FM 1396
TELEPHONE TX 75488-6036

R P CRAWFORD
690 COUNTY ROAD 37500
SUMNER TX 75486-3003

LELA FOREMAN
8719 E FM 1396
TELEPHONE TX 75488-6025

LARRY D FRANKLIN
15387 E FM 1396
WINDOM TX 75492-3652

JOHN GREGORY HALL
328 COUNTY ROAD 1035
RAVENNA TX 75476-3017

HARRY & LYNDA HAMMETT
1494 COUNTY ROAD 2917
DODD CITY TX 75438-3204

KENNETHHASSELL
14262 COUNTY ROAD 565

FARMERSVILLE TX 75442-5173

MYRON J HESS

COUNSEL, NATIONAL WILDLIFE FEDERATION

44 EAST AVE STE 200
AUSTIN TX 78701-4385

MABEL HOLMES
15924 E FM 1396
WINDOM TX 75492-3625

CHAD KNIGHT
791 COUNTY ROAD 2945
DODD CITY TX 75438-3031

DUSTIN KNIGHT
1037 CR 2950
DODD CITY TX 75438

REBECCA & RONNIE KNIGHT
317 COUNTY ROAD 2950
DODD CITY TX 75438-3209

RENEA KNIGHT
791 COUNTY ROAD 2945
DODD CITY TX 75438-3031

KEN KRAMER

DIRECTOR, SIERRA CLUB LONE STAR CHAPTER
4204 SINCLAIR AVE

AUSTIN TX 78756-3527

GLENN LEE
703 MARKET STW
HONEY GROVE TX 75446-1520

MAETA LEE
703 MARKET STW
HONEY GROVE TX 75446-1520

SCOTTLIPSETT
PO BOX 121
RANDOLPH TX 75475-0121

GORDON LOCKE
13849 E FM 1396
WINDOM TX 75492-3615

LEM LOCKE
13849 E FM 1396
WINDOM TX 75492-3615

JOHN LOSCHKE
874 COUNTY ROAD 2750
HONEY GROVE TX 75446-5202

CATHY J MELSON
3385 E STATE HIGHWAY 56
DODD CITY TX 75438-3853

ELLEN MELSON
3385 E STATE HIGHWAY 56
DODD CITY TX 75438-3853
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NATHAN MELSON

CORE

3385 E STATE HIGHWAY 56
DODD CITY TX 75438-3853

EDWARD & ELLEN MILLS
4B RHEA MILLS CIR
PROSPER TX 75078-9137

SKIP NEWSOM
6806 BEE CAVE RD STE 1A
AUSTIN TX 78746-5036

RUBY F ODOM
PO BOX 354
WINDOM TX 75492-0354

CARLOS A PARDO
4085 PRESTON HILLS CIR
CELINA TX 75009-5541

WES REED
4519 W LOVERS LN
DALLAS TX 75209-3131

STEWART RICHARDSON
9086 FM 100
HONEY GROVE TX 75446-3434

JUDY RUSSELL
790 COUNTY ROAD 2900
DODD CITY TX 75438-3060

KENNETH RUSSELL
790 COUNTY ROAD 2900
DODD CITY TX 75438-3060

CATHY RYSER
4097 COUNTY ROAD 2765
HONEY GROVE TX 75446-5211

CHARLES RYSER
4097 COUNTY ROAD 2765
HONEY GROVE TX 75446-5211

DONNA RYSER
4227 COUNTY ROAD 2765
HONEY GROVE TX 75446-5212

ERICHRYSER
404 WENTWORTH DR
MCKINNEY TX 75070-2801

NATHAN RYSER
602 OAK ST
HONEY GROVE TX 75446-2138

WILLIAM SEBASTIAN 1476
COUNTY ROAD 2130
TELEPHONE TX 75488-5238

KAREN A & MARY ANN STRICKLAND
7720 COUNTY ROAD 1135
LEONARD TX 75452-6044

MARY ANN STRICKLAND
7720 COUNTY ROAD 1135
LEONARD TX 75452-6044

ELIZABETH FAYE WEDELL
PO BOX 812
BONHAM TX 75418-0812

JOHN W WELCH
1588 COUNTY ROAD 2655
TELEPHONE TX 75488-6804

DOROTHY L & JOHN REXWITCHER
8729 SOUTHWESTERN BLVD APT 1513
DALLAS TX 75206-8277

HAROLD DEAN WITCHER, JR
972 CR 2705
TELEPHONE TX 75488

HAROLD DEAN WITCHER, JR
PO BOX 36
HONEY GROVE TX 75446-0036

CHARLES MICHAEL YARBROUGH
2325 COUNTY ROAD 2765
HONEY GROVE TX 75446-5210

CHARLES YARBROUGH
404 PECAN ST
HONEY GROVE TX 75446-1821

JOHN YARBROUGH
3576 COUNTY ROAD 2765
HONEY GROVE TX 75446-5215

WITHDRAWAL OF REQUEST(S)
JANICE BEZANSON

TCA - TEXAS CONVERVATION ALLIANCE
1605 MISSION TRL

SALADO TX 76571-6107

PUBLIC OFFICIALS - INTERESTED PERSON(S)

THE HONORABLE LARRY PHILLIPS
TXHOUSE OF REPRESENTATIVE
PO BOX 2910

AUSTIN TX 78768-2910
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THE HONORABLE STEPHEN TERRELL
CITY OF ALLEN

305 CENTURY PKWY

ALLEN TX 75013-8042

INTERESTED PERSON(S)
CORBY ALEXANDER

301 E5THST

BONHAM TX 75418-4002

HARRY ALLEN
14891 E FM 1396
WINDOM TX 75492-3624

TED BARRON

MESQUITE TEXAS

PO BOX 850137
MESQUITE TX 75185-0137

ANN BOYD
1996 COUNTY ROAD 2765
HONEY GROVE TX 75446-5208

JIMBOYLE

HERRERA & BOYLE, PLLC

816 CONGRESS AVE STE 1250
AUSTIN TX 78701-2476

DONNIE BREWER
3280 FM 897
DODD CITY TX 75438-3231

JOE BREWER
14159 E FM 1396
WINDOM TX 75492-3618

LINDA BREWER
292 COUNTY ROAD 2610
BONHAM TX 75418-8269

THOMAS R BREWER
126 CARPENTER LOOP
BONHAM TX 75418-4049

LARRY D BROACH
CITIZENS AGAINST
1215 CR 2901

DODD CITY TX 75438

JOHN BURNETT
402 MOCKINGBIRD ST
BONHAM TX 75418-2213

CURTISW CAMPBELL

RED RIVER AUTHORITY OF TEXAS
PO BOX 240

WICHITA FALLS TX 76307-0240

CURTIS E CARLSON, JR
PO BOX 292364
LEWISVILLE TX 75029-2364

LEE ROY CIRKLES

FANNIN COUNTY WATER AGENCY ALTERNATE

1717 ORIENTAL ST
BONHAM TX 75418-2619

CONCERNED CITIZEN
111 SANTE FE TRL
WHITEWRIGHT TX 75491

MARTHA CONYERS
13774 E FM 1396
WINDOM TX 75492-3613

ROBERT F CONYERS
13774 E FM 1396
WINDOM TX 75492-3613

D H CRANFORD, SR
7095 COUNTY ROAD 2537
QUINLAN TX 75474-5424

PATTI CURRY CHUN
PO BOX 154
HONEY GROVE TX 75446-0154

MICHAEL J DURBIN
906 COUNTY ROAD 2770
HONEY GROVE TX 75446-5220

JAMES ECHEANDIA
PO BOX 388
SAVOY TX 75479-0388

LISBETH ECHEANDIA
PO BOX 388
SAVOY TX 75479-0388

MELODY EMADIAZAR
11300 RESEARCH RD
FRISCO TX 75033-2047

PEGGY ESTES
232 COUNTY ROAD 2650
TELEPHONE TX 75488-6658

SEAN FARRELL
816 CONGRESS AVE STE 1250
AUSTIN TX 78701-2476
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ROY FLOYD

MAYOR

408 RAINEY ST

BONHAM TX 75418-2108

JAMES M FORTENBERRY
CASH SUD

7086 FM 513 S

LONE OAK TX 75453-5110

JANE GEHALO
10101 E FM 1396
TELEPHONE TX 75488-6039

GILBERT GESSETT
661 COUNTY ROAD 2670
TELEPHONE TX 75488-6817

RICHARD GLASER
383 COUNTY ROAD 1452
BONHAM TX 75418-7946

ROBERT GRAHAM
4005 TRACY LN
GREENVILLE TX 75402-5438

PHIL HACEY
1596 COUNTY ROAD 4215
BONHAM TX 75418-9378

CASEY HALL
13632 E FM 1396
WINDOM TX 75492-3649

GREGORY HALL
328 COUNTY ROAD 1035
RAVENNA TX 75476-3017

RENITTAHALL
13632 E FM 1396
WINDOM TX 75492-3649

HARRY S HAMMETT
1494 COUNTY ROAD 2917
DODD CITY TX 75438-3204

ALVIN HARTWELL
1996 COUNTY ROAD 2765
HONEY GROVE TX 75446-5208

CHARLOTTE HARTWELL
1996 COUNTY ROAD 2765
HONEY GROVE TX 75446-5208

GARY HARTWELL
8560 SHAKESPEARE LN
FRISCO TX 75034-8268

DENNIS & SUSAN HARWELL
18015 EFM 273
TELEPHONE TX 75488-3625

BUTCHHENDERSON
PO BOX 710
LEONARD TX 75452-0710

BILL JONES
327 N MAIN ST
BONHAM TX 75418-4320

JANET & MR KENNETH JONES
3054 COUNTY ROAD 2730
HONEY GROVE TX 75446-4211

BRAD KELLAR
HERALD-BANNERNEWSPAPER
PO BOX 5000

GREENVILLE TX 75401

REBECCAKNIGHT
317 COUNTY ROAD 2950
DODD CITY TX 75438-3209

JERRY LANE
4517 CROWN RIDGE DR
PLANO TX 75024-5221

JERRY LEINART

CADDO BASIN SUD

1994 PR 1183

GREENVILLE TX 75401-7995

RA "LINK" LINKENAUGER
SABINE RIVER AUTHORITY
2325 E BEACHDR
GREENVILLE TX 75402-8649

JENNIFER LORD
525 COUNTY ROAD 2780
HONEY GROVE TX 75446-5226

SANDRA LOSCHKE
874 COUNTY ROAD 2750
HONEY GROVE TX 75446-5202

STEPHEN B MASSEY
607 COMANCHE DR
ALLEN TX 75013-8501
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JACK L MAY
1709 OAK BEND LN
GARLAND TX 75040-8900

MIKE MICHAUD
2315 COUNTY ROAD 3105
BONHAM TX 75418-9107

LARRY MIDDLEBROOKS

COUNTY COMMISSIONER, HUNT COUNTY

PO BOX 1097
GREENVILLE TX 75403-1097

ED MILLS
4B RHEA MILLS CIR
PROSPER TX 75078-9137

BLAKE MOORE

STATE REP LARRY PHIILIPS OFFICE
421 N CROCKETT ST

SHERMAN TX 75090-0019

CLAY MYRE
PO BOX 276
ROYSE CITY TX 75189-0276

JIMMY NEWHOUSE
2438 COUNTY ROAD 2730
HONEY GROVE TX 75446-4208

MARK NEWHOUSE

BOIS D'ARC MUD

2704 COUNTY ROAD 2730
HONEY GROVE TX 75446-4209

STANLEY OWEN
2011 COUNTY ROAD 2765
HONEY GROVE TX 75446-5260

LARRY N PATTERSON
UPPER TRINITY RWD

PO BOX 305

LEWISVILLE TX 75067-0305

JOE REED
116 HILLTOP LN
POTTSBORO TX 75076-4852

JODIE & KEVIN RILEY
500 US HIGHWAY 385
SPRINGLAKE TX 79082-6201

LLOYD B ROBERTSON
7104 ARAGLIN CT
DALLAS TX 75230-2097

LAWRENCE W ROBINSON
PO BOX 517
MCKINNEY TX 75070-8013

RICK RYKER
1524 FM 2029
TELEPHONE TX 75488-6050

PHYLLIS RYSER
16909 E FM 1396
WINDOM TX 75492-3627

PHYLLIS RYSER
PO BOX 149
HONEY GROVE TX 75446-0149

WAYNE RYSER
16909 E FM 1396
WINDOM TX 75492-3627

PHILIP SEGER
19 TOURNAMENT BLVD
PALM BEACH GARDENS FL 33418-6843

ROBIN SHUCK
600 PINE BLUFF ST
CLEBURNE TX 76031-0354

DAVID SIERRA
TXPWD

11942 FM 848

TYLER TX 75707-5234

ROGER SKIPPER
3243 COUNTY ROAD 2955
DODD CITY TX 75438-3236

HOWARD S SLOBODIN

TRINITY RIVER AUTHORITY OF TEXAS
5300 S COLLINS ST

ARLINGTON TX 76018-1710

LARRY SPRADLIN
PO BOX 518
SULPHUR SPRINGS TX 75483-0518

JUSTIN K STATON
281 COUNTY ROAD 2650
TELEPHONE TX 75488-6659

JOE STRONG

BONHAM CHAMBER
1593 S FM 2077

BONHAM TX 75418-7363
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KATHY STRONG
1593 S FM 2077
BONHAM TX 75418-7363

THOMAS J WAGMAN
433 PR 125
SAVOY TX 75479-5135

GWENDOLYN HILL WEBB
ATTORNEY AT LAW, WEBB & WEBB
PO BOX 1329

AUSTIN TX 78767-1329

JIM & JUDY WEBSTER
7200 PRESTON RD APT 1311
PLANO TX 75024-3221

DEBBIEWEDDLE
14385 E FM 1396
WINDOM TX 75492-3621

LARRY WEDDLE
14385 E FM 1396
WINDOM TX 75492-3621

RONWEISZ
264 COUNTY ROAD 2650
TELEPHONE TX 75488-6658

ADAMWHISENANT
TXPWD

11942 FM 848

TYLER TX 75707-5234

JAMIE WILLIAMS
15690 E FM 1550
HONEY GROVE TX 75446-7608

ANNA BELLE WINNINGHAM
1359 COUNTY ROAD 2715
HONEY GROVE TX 75446-3402

ROBERTWINNINGHAM
100 ALLENTOWN PKWY STE 211
ALLEN TX 75002-4200

CATHY & LARRY WOLFE
11922 FM 100
HONEY GROVE TX 75446-3004

MATT WOLFF
2500 STONEWALL ST #805
GREENVILLE TX 75401-4209

JASONWOOD
1259 COUNTY ROAD 2945
DODD CITY TX 75438-3036

LLOYD WOODKE
2096 COUNTY ROAD 2980
WINDOM TX 75492-3430

CONCERNED CITIZEN
365 PR 520
BLUE RIDGE TX 75424

JERRY LEHEW
5405 LANSINGFORD TRL
ARLINGTON TX 76017

ROZELLE FOWLER
BONHAM JOURNAL
520W 9™ ST

BONHAM TX 75418
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COMMISSIONERS

PETER M. HolT
OHAIRMAN
SAN ANTONIO

T, DAN FRIEDKIN
VICE-GHAIRMAN
HousTon

MARK E. BIVINS
AMARILLO

J, ROBERT BROWN
EL PASO

ANTONIO FALCON, M,D.
RIQ GRANDE CITY

KAREN J. HIXON
SAN ANTONID

MARGARET MARTIN
BOERNE

PHILIP MONTGOMERY
DALLAR

JOHN D, PARKER
LUPFKIN

LEE M, BABS
CHAIRMAN-EMERITUS
FORT WORTH

ROBERT L, COOK
EXEGUTIVE DIRECTOR

Toke a kid
hunting or fishing

@ e

Visit a state park
or historic site .

4200 8MITH BGHOOL ROAD
AUSTIN, TEXAS 78744-3281
B12,560,4800

www.tde.state.tx. us
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s. LaDonna Castanuela e @ Z

Office of the Chief Clerk 2w R
Texas Natural Resource Conservation Commlsswn 8

MC 105 .

P.O. Box 13087
Austin, TX 78711-3087

Re:  North Texas Municipal Water District Water Use Permit Apphoatlon No,
12151; Lower Bois d’ Arc Creek Reservoir

Dear Ms, Castanuela:

Texas Parks and Wildlife Department (TPWD) respectfully requests a contested case
hearing regarding the North Texas Municipal Water District NTMWD) Water Right
Apphoatlon No. 12151, Because the notice period for water right applications comes
very early in the TCEQ review process, often there is not enough specific technical
information available to fully evaluate a proposed project. To protect TPWD's abil ity
to participate in the development of permit conditions to protect fish and wildlife
resources, TPWD files this hearing request,

Pursuant to Texas. Parks and Wildlife Code § 12.0011, TPWD is the state agency
charged with the primary responsibility for protecting the state's fish and wildlife
resources,  Under Texas Water Code § 11.147, the Texas Commission on
Environmental Quality (TCEQ), in making a final decision on any application to store,
take or divert water, shall consider all information, evidence and testimony presented
by TPWD, Under the same provision, TPWD has the right to be named a party in
hearings on water use permit applications.

NTMWD seeks authorization to construct and maintain the Lower Bois d’Are Creek
Reservoir in the Red River Basin on Lower Bois d’Are Creek in Fannin County.
Authorization is sought to divert, store and use water from the reservoir for municipal,
industrial and agricultural purposes and fo use water within the reservoir for
recreation, NTMWD also requests inferbasin transfer authorization to uge the reservoir
water within the district’s service area in the Red, Sabine, and Trinity River Basins
and within Fannin County in the Sulphur River Basin. The applicant proposes to use
the bed and banks of Pilot Grove Creek and the East Fork Trinity River to transport
water diverted from the reservoir to Lake Lavon for subsequent diversion and use,
The applicant firther seeks authorization to reuse return flows generated from the
diversion and use of water from the Lower Bois d’Arc Creek Reservoir, NTMWD
also intends to manage the reservoir as part of a system operation with existing and
future supplies. The reservoir is proposed to have a maximum normal operating

To manage wnd conserve the natural and owltnral resonrces of Lexas aud to provide hunting, fishing
and outdoor recrontion opporiunttivs fov the wse and onjoyment of present and futuve generations.

~
~
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capacity of 367,609 acre-feet of water and a surface area of 16,526 acres, and the
applicant seeks to divert and use not to exceed 175,000 acre-feet of water annually,
The final project will require additional acreage to address reservoir flood pool
elevations and the significant mitigation required for such a reservoir,

The TCEQ must consider the impacts of NTMWD's application on water quality,
instream uses aid freshwater inflows and all water use permits may be conditioned to
protect those flows, (Tex, Water Code §§ 11,147, 11,150, 11.152; 30 Tex, Admin,
Code §§ 297.54-56.) TPWD's statutory obligation and ability to protect the fish and
wildlife resources of the state are affected by the actions proposed under the current
NTMWD application, The diversion and impoundment of flows from Lower Bois
d’Arc Creek and the interbasin transfer of water to the Sabine, Trinity, and Sulphur
River Basins directly impact the water quality and existing instream uses of Lower
Bois d’Arc Creek, Pilot Grove Creek, the Fast Fork Trinity River, and Lake Lavon,
Additionally, the use of the bed and banks of Pilot Grove Creek for transporting water
may alter the geomorphology of that stream and has the potential to cause a loss of
aquatic habitat. Maintaining adequate instream flows and habitat to protect fish and
wildlife resources is critical to the duties of TPWD,

TPWD is concerned about the impact to fish and wildlife habitats caused by
construction of the reservoir and the inundation of lands, The Commission must
agsess the effects of the issuance of NTMWD's proposed permit on fish and wildlife
habitats and may require an applicant to mitigate adverse impacts on the habitats,
(Tex. Water Code §§ 11,147, 11,152; 30 Tex, Admin., Code § 297.53.) A large
variety of wildlife species and terrestrial habitats are found in or near the reservoir
location and may be adversely impacted or destroyed by inundation. Several
endangered or threatened species have known habitat in Fannin County, The Least
Tern and American Burying Beetle are federally listed endangered species, and the
Louisiana black bear is a federally listed threatened species in Fannin County, There
are also state listed threatened species of birds, reptiles, and fishes in Fannin County,

TPWD has expressed concerns about this proposed reservoir in both the first and
second rounds of regional water planning, The proposed reservoir would inundate a
3,911 acre tract identified by the United States Fish and Wildlife Service as a Priority
4 preservation site in the Texas Bottomland Hardwood Preservation Program (1985),
The proposed teservoir may also negatively impact 13,370 acres of habitat
downstreamn at the Bois d*Arc Unit of the Caddo National Grasslands which is
managed by. TPWD as the Caddo National Grasslands Wildlife Management Area,
Additionally, Bois d’Arc Creek from its headwaters in eastern Grayson County to its
confluence with the Red River in Fannin County represents a valuable riparian
conservation area, The proposed reservoir would inundate about 25% of the stream’s
length, and the downstream portion of the stream may be negatively impacted by the
altered flow regime as a result of reservoir operations, Preliminary work involving
TPWD staff has begun to identify habitat mitigation requirements but no work has
been initiated yet to identify environmental flow needs,
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A final TPWD concern is the reuse portion of the application. At the present time, the
TCEQ does not appear to have'a clear and consistent policy for evaluating and
permitting indirect reuse applications, and therefore TPWID cannot discern the
analysis that TCEQ will apply to evaluate the reuse project’s impact on instream
flows. The availability of return flows to meet environmental needs may be an
important factor in determining impacts to fish and wildlife,

In its Report Supporting an Application for a Texas Water Right for Lower Bois d’Arc
Creek Reservoir, NTMWD expresses @ commitment to perform environmental studies
- and analyses that may address some or all of TPWD’s concerns, The TCEQ will also
perform a detailed technical review of the application and develop draft permit
conditions that may alleviate some or all of TPWD’s concerns. TPWD will continye
to evaluate the merits of the proposed project as additional technical information
becomes available, TPWD may withdraw its hearing request if its concerns can be
met by the inclusion of specxal protective conditions in the permit or by other
appropriate means.

Please use the information below to place TPWD on the official mailing list for this
application. Should you have any questions, please call me at 512 389 8899, Thank
you for your attention to this matter,

Sincerely,
(// @M/w —

Colette J, Barron, A‘L‘tomey

State Bar of Texas No, 00783607
Texas Parks and Wildlife Department
Legal Division

4200 Smith School Road

Austin, TX 78744

512 389 8899 Phone

512 389 4482 Fax

ce; Dr. Larry McKinney, TPWD
Phil Durocher, TPWD
Ann Bright, TPWD
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SKIP NEWSOM SOMMISEION
ATTORNEY AT LAW ON EI\IVIRONIV}ENTAL
6806 BEE CAVES ROAD, SUITE 1A QL)AL'T\ .

AUSTIN, TEXAS 78745 @,
(512) 4774121
FAX (812) 477-2860 M 23}? SEP l 7 éﬂ 10‘, i u
Board Certified ~ Administrative Law ’ ‘ : 01

Texas Boatd of Legal Speclalization : . 6 U) CHIEF CLERKS OW'CE

September 14, 2006 OFA \}5[/ A
Ms. LaDonna Castafiuela oL 1T
Office of the Chief Clerk - MC 105 B b o
Texas Commission on Environmental Quality : By %{9)

P.O. Box 13087 o =
Austin Texas 78711-3087 -

- Re:  Protest and Request for Contested Case Hearing by Bois D’ Arc Municipal
Utility District on Application No, 12151 by North Texas Municipal Water
District

Dear Ms.Castaﬁilela,

Bois D’Arc Municipal Utility District (“Bois D’Arc MUD) was created by H.B. 2171
of the 66" Legistature, June 6, 1979 and includes a TCEQ certificated water service area of
approximately 305 square miles under water CCN No. 11753, Approximately 85 to 90% of
the reservoir proposed by the referenced application is to be located within the Bois® D’ Arc
MUD. The proposed reservoir will inundate at least 35% of the District’s service area and
several miles of District easernents and facilities to the detriment of the District, its customers
and constivents, The application additionally seeks to transfer surface water out of the basin
of origin for use in other water basins to the great detriment of Bois D’Arc MUD, its
customers and constituents and the present and future needs and welfare of Fannin County and
surrounding areas.,

Please consider this letter as Bois D’ Arc MUD’s official protest to and request for
contested case hearing in Application No.12151 by North Texas Municipal Water District
(“Applicant”). Based on the notice of the Application published per Texas Commission on
Environmental Quality (“Commission”) requirements, Bois D’Arc protests the issuance of the
requested water right and reservoir permit to Applicant and submits the following contact
information in support of its protest and request for party status and contested case hearing:



Name and Contact Information for Requesting Party:

Bois D’Arc Municipal Utility District
14101 E. FM 1396

Honey Grove TX 756446
(903) 378-7361

John Rapier, General Counsel
Bois D’ Arc Municipal Utility District

Rapier, Wilson & Wendland, P.C.
103 W. McDermott ,
Allen, Texas 75013

Tel: 972.727.9904

Fax: 972.727.4273

Skip-Newsom ,
Law Offices of Skip Newsom.
8606 Bee Cave Road, Suite 1A
Austin, Texas 78746

Tel: 512.477-4121

Fax: 512.477-2860

Please include each or the above contacts on your meailing list in connection with all
communications concerning this Application. Because Bois D’Arc’s interests and those of its
constituents will be adversely affected by the granting of the Application, it respectfully requests
that the Commission set this matter for contested case hearing to determine the impacts of '
granting the Application and whether the Application is in the public interest and otherwise

authorized by law.
ectfully submitted,
Skip Newsom
Special Counsel to Bois D’ Arc
cc, . .
John Rapier
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To: U. S, Army Corps of Engineers SUOHC}\ NOV 1 £ Lo
ATTN, Regulatory Office b TeKgsuomien. 'm;m
1645 South 101 B, Ave. o
Tulsa, Oklahoma 74128-4609
To: Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711
o
CC: Senator Bob Deuell ESH" :gg
2500 Stonewall Ste. 803 Iy &
Greenville, Texas 75401 EE —
. :% oz
Representative Larry Phillips R ORA o
421 N. Crockett St, ' gﬁ o
Sherman, Texas 75090 Hk Y 7 e FA em
&
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From; Monika Blaine
3011 C.R, 2730
Honey Grove, Texas 75446

Subject: Public Notice No, SWT-0-14659

Statement: As a landowner in the proposed Lower Bois d” Are Creek Reservoir I would
like to call attention to some points that affect me, I would like your help to resolve these

concerns, and I ask for your defense of my rights per the U. 5. Constitution’s Fourth
Amendment. As a private citizen, I do hereby request the government protect me from

the forcible taking of myy pr opal ty. Is there any help in Austin or Washington for a private

landowner anymore?

I do hereby request a lake site study/visit for those that make the decision to see the
evidence of the following statements for themselves. .

I as an affected land owner who will loose all my property and be forced to move all my

personal property and loose all my children’s and grand children’s inheritance for

generations do hereby request a public hearing in Fannin County concerning the Permit
' the

Application | do request that you come lsten to those that will be directly affected by
dam. ,

I do herby request a through Environmental Impact Study be made of the area to be

inundated and the mitigated property prior to consideration of a permit being issued for

construction, We have-a unique environment here that cannot be duplicated. There seems

to be a disregard to the wildlife population in this area some of which T think are on the
endangered species list, T have seen gray wolves, timber wolves, American or Louisiana

black bear, mountain lions {(brown and black), a large black and white woodpecker with a

red splotch, alligator, jaguar, strange insects, and numerous frogs of varied species. If
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some one would stay in the woods long enough and listen o the wildlife, they would
become aware of all the various species that make up the ecology of Bois d” Arc Creek
bottom.

I do not want to give up my land for the greed of a few others.

My husband and T worked all of our lives so we could retire in the country, We love this

fand and all of the creatures that live on it, When T asked what would happen to all of the
animals, I was told that all we had was a few deer and wild hogs. This is not true, | have

seen black panthers, cougars, turkeys, red wolves, gray wolves, otters, beavers, bobcats,

foxes, and many more. Our ponds serve as habitat for many species of migratory ducks
and geese.

I do not feel that Dallas has tried any conservation methods. Their usage is far higher
than Austin or San Antonio. ‘

I feel that an environmental impact study should be done before any decision should be
made. '

Qur land is beautiful and should remain that way.
Sincerely,

Wm%‘/ Lt rit

Moniks Blaine
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Contested Case Hearing Request

" August 26,2007

Land Owners: Ronnie KKnight Concerning: Lower Bois d’Arc Reservoir Project

Rebecca Knight . Application: NTMWD #12151 to build & dam on
Address: Lower Bois d’Arc Creek
317 CR 2950 _
Dodd City, Texas 75438 w" QR A .
Home: 903-623-4665 | “ '
Cell: 903-227-4588 | H o Aug

2.8 200
BY M/

We are requesting a contested case hearing on the projeotedm‘tm?é‘“ﬂm on the
Lower Bois d’Arc Creek. We own property on this creek and have had a dairy business in
the area gince 1980. Prior to that Richard Knight, Ronnie’s father, had the land and he
was raised there. Presently, we are raising dairy heifers on the propetty, growing hay and
grazing the land.

Email: rebeccaknight@academicplanet.com

This project will effectively put us out of business and will destroy the life we have
enjoyed since childhood. This area is filled with wild animals and birds which will be
displaced or die. The animals that will be negatively affected will include deer, turkey,
pheasant, rabbits, cougars, bob cats, raccoons, grey and black squirrels, opossums,
armadillos, quail, woodpeckers, hummingbirds and wild canaries. The good insects
including lady bugs and bees will be gone, The plant life affected will be many, many
trees lost including oak, ash, pecan, elm, bois d’arc, maple and willows. Pasture land,
crops, and cattle will not be available. :

Our land will be on the shallow part of the proposed lake and will in essence be only a
shallow mosquito infested mud hole with copperhead and water moccasin snakes
everywhere. Our children have always been able to hunt on the land but this will destroy

the area once used for that purpose.

Fannin County is a rural, agricultural area that produces farm products and catile. This is
what supports the population here and produces the jobs and tax dollars needed for our
schools and comtunity, Without the land, what are we to do to support ourselves
economically? What can we pass on to our children? This project will cripple our
families and community permanently.

For the above reasons, we sincerely ask that this permit be denied. Our futures are in .
your hands and your decision will change our lives forever,

Sincerely, _ . |

Ronnie Knight

Lol i B /I//fﬂaw—

becca Knight
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Contested Case Hearing Request &Y %}b
Harold D. Witcher Jx, President Citizens to Save Bois d’Arc Creek &% -
Mailing Address: 972 CR 2705, Telephone, Texas 75488
Phope: 903-664-2714 e-toail: twitcher@estesine, com o ul
Applicant & Permit Nuwber: NTMWD permit Namber 12151 73

On behalf of the Citizens to Save Bois d” Are Creek I, Haxold D, Witcher, Jt. wish to
request & contested case hearing on the project of build a dan on Lower Bojs d” Aro
Creek. First | would like 10 say the building of a dam on Bois d’Arc Creek fis not about
the need for water, but the control of all potential water sources in Northeast Texas, This
is shown in Exhibit A, pages 1 and 2, entitled 2007 State Watex Plan for NTMWD,
which are highlighted on page 2 showing existing lakes that NTMWD planlto acquire
watex from the in future. If conservation is one of their futwre plans, it surg isn’t ja place
at this time. When lawn sprinklers are on in the Metroplex area, and it is raining, water iy
running down the street from sprioklers. ‘When sprinklers are watering dormant grass in
the middie of the winter allowing water 10 run down the street, this is not conservation,
grant douant grass needs watering if there is no xainfall, but once a xoonth fis adequate,
Speaking of watex xunning down the street, all the runoff in the Dallas-Ft
Metroplex goes into the Trinity River basin. With all the pavement and bui
two metcoplex areas covexing the soil, nooe of the rainwater is absorbed, s
un off, thus generating an astronomical amount of wsable water that jost
Tty to Lake Livingston and keeps Fouston sapplied with plenty of wat
one plan in the works to captue this huge water source, The mumcipalit
ouiside of their existing civer basin to acquire their water. They should be
harvest this water source first before going outside the Trinity Basin, The existi
xeservoirs should be utilized fixst before any more are built. It will be more|economical
to build pipelines now than the future if inflation is figured into the cost. X know
pipelines are as controversial as the building of lakes, but they don’t totally remove a
person from his home, his laod, ox lively hood. They don’t wreck ecosysterns, or
displace wildlife as xeservoics do. A pipeline froma Wright Patman to Coopex Lake (Lake
Chapman) is approximately 60 miles, which is as close or eloser than a pipdline froy
Bois d’ Axc to Lake Lavon. A pipeline from Cooper Lake to Lake Lavon, y exists,
Bois d” Ar¢ Creek Reservoir will be an extremely shallow reservoir, which will produce
poor quality watex due to the growth of aquatie vegetation that causes off cdlors and taste.
Evaporation losses of water will be extreme due o the laxge sucface area antl the shallow
natute of the roservoix. At conservation level of 534 ft-msl the deepest part|of the
resexvoir will only be 50-55 feet ut dam. The Engineering Finm of Freese and Nichols
states the depth to be 70 feet, which is to the bottom of the exeek chanoel. Y don’t believe
the chianoel depth showld be considered becanse it is only 30 to 40 yards wide. The fall
of the land from Highway 82 noxth is 3 to 5 feet pex mile. As shown in Exhibit B, page -
3-89, the reservoir will only be at 534 fi-msl 13 percent of the tine (48 dayd) and below
50 percent full less then 20 pexcent of the months (73 days). With these estiraates there
will be extensive paud flats every year, People driving along Highway 82 won’t even
koow there.is & reservoir. NTMWD keeps toofing the economical development around

it becomes
s down the
. I donot see
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the xesexrvoir. Who in their right nund would by a lake front ot knowing the reservoir is
going to be half empty two and a balf months out of every yeax? And guess/when those
months will be. That’s right. June, July, and August. People wanting accesq to the water
will bave to dredge out a long channel before the resexvoir is filled,
Exhibit C, comprised by the Coxps of Engineers, Tulsa District, initiated Jad vary 17,
2000, determined as shown, on page 7, sub paragraph (b) that all dam sites within
NTMWD plan were dropped from further consideration.
Exhibit D, page 4D. 4, Table 4D.2, shows that total lmpacts from getting water from
Toledo Bend Reservoir to be low. Wright Patman would be low to meditm,| npact
“compared to Bois d’Arc Reservoir, page 40).5, which is medium high.
According to an article I read in the National Geographic several years ago the fixefly
population had dropped extensively and no one conld determine why. Io the last three
years the appearance of fireflies has increased greatly in Bois 4’ Axe bottoxn, but not on
the adjacent bills. Therefore, something is conducive with the bottomland eqosystem that
iz belping their return. If these insects are ax ioportant part of our ecosysten, then we
need to protect theo. Tree frops ave also suffering from babitat Josses. If this reservoir s
built the Bastern Wild Turkey, White Tailed Deer, and other wild life will suffer. Jn
Exhibit B, page 3-94, NTMWD has projected having to purchase an additiogal 22,000
acres for mitigated lands. This is the same anownt of land that would be acquired for the
reservoir. This tells yon that there will be a large amount of wildlife displaced if Bois
d’ Axc Creek Reservoir is built.

| Q/QWM‘”/\// ‘ /7,@% P ooy
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Name; H. D, “Thump” Witcher, J1. Group Name:Citizens to Save Bois d° Arc Creek -
Mailing Address:972 CR 2703 Telephone, Texas 75488

Phone:903-664-2714 TaxN/A,

E-mail:twitcher@estesine. com

Applicant & Permit Number:NTMWD permit numbey 12151

1 want to request a contested hearing case on the project to bmld a dam on Lower Bois d° Arc
Creek because:

First I would like to say the building of a dam on Bois d” Arc Creek is not about the need for
water, but the control of all potential water sources in Northeast Texas, This is shown in Exbit
A, pages 1 and 2, entitled 2007 State Water Plan for NTMWD, which are highlighted showing
existing lakes that NTMWD plan to aquire water from in the future, The existing resetvoirs
should be utilized first before anymore are built, It will be more economical to build pipelines
now than in the future if inflation is figured into the cost. I know pipelines are as controversial as
the building of lakes, but they don’t totally remove a person from his howe, his land or lively
hood. They don’t wreck ecosystems, displace wildlife or other issues that reservoirs do, A
pipeline from Wright Patman to Cooper Lake (Lake Chapman) is approximately 60 miles, which
is as close or closer than a pipeline from Bois ¢’ Arc to Lake Lavon, A pipeline from Cooper
Lake to Lake Lavon all ready exists. .

Bois d” Creek Reservoir will be a extremely shallow reservoir, which will produce poor quality
water due to the growth of aquatic vegetation that causes off colors and taste. Fvuporauon losges
will be extreme due to the large surface arca and the shallow nature of the reservoir, At

- conservation level of 534 ft~msl the deepest part of the reservoir will only be 50 to 55 foot at the

datn, This is not the depth at the bottom of Bois d” Arc Creek channel. I don’t believe the
channel depth should be consider because it is only 30 to 40 yards wide. The fall of the land
from Highway 82 north is 3 to 5 foot per mile. As shown in Exhibit B, page 3-89, the reservoir
will only be at 534 {t-msl 13 percent of the time and below 50 percent full Jess than 20 percent
of the months, With these estimates there will be extensive mud flats every year, People driving
along Highway 82 won’t even know there is a reservoir,

Bxhibit C, comprised by the Corps of Engineers, Tulsa District, initiated January 17, 2000,
determined as shown on page 7, sub paragraph (b) that all dam sites within NTMWD plan were
dropped from further consideration,

Exhibit D, page 2 Table 4D.2, shows that total impacts from getting water from Toledo Bend
Reservoir to be low ¢ompared to Bois d” Arc Reservoir, page 3, which is medium to medium
high.

According to an article T read in the National Geographic several years ago the fire fly
population had dropped extensively and no one could determine why, In the last three years the
appearance of fire flies has increased greatly in Bois d* Arc bottom, but not on the adjacent hills,



therefore something is conducive with the bottorm land ecosystem that is helping in their return,
If these insects are an important part of our eco system theh we need to protect them, Tree frogs
are an important part that needs to be taken under consideration. World wide frogs are suffering
from their habitat losses. If this reservoir is built the Fastern Wild Turkey, White Tailed Deer
and other wildlife will suffer. In Bxhibit B, page 3-94, NTMWD has projected having to
purchase an additional 22,000 actes for mitigated lands. This is the same amount of land that
would be acquired for the reservoir. This tells you that there will be a large amount of wildlife
displaced if Bois d’ Aro Creek Reservoir is built, ,

I personally will lose my new home that, as of today, T have only lived in for 6 years and every
acre T own. I have approximately 485 acres total, 120 in cultivation, 150 improved pasture, 185
of hardwood bottom and 30 of ditches, creeks and marginal land. I.can move to a new home, but
I'can’t pickup 485 actes that I have worked my whole life to acquire and the improvements and
move it. I will have to start over if this reservoir is built and I will be in my mid 60’s when I

have to move.
D T ane_b dgllndin 2007

Signafure
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Applicant & Permit Number: NIMWD permit number 12151 RBY ,(\()"%
ey

1, Do e \@q (e ,wish to request a contested case hearing on the project
to build & dam on Lower Bois d* Arc Creek because:
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Contested Case Hearing Request
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- SEP 13 20
Applicant & Permit Number: NTMWD permit number 12151
BY ,0(/

I want 1o request g contested hearing case on the project to build a dam on Lower Bois d°
Arc Creek becauue '
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[ want to requast a contested hearing case on the prOJeci to build a dam on Lower Bois d’
Arc Creek because: :
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wee bhe woater that ts  already dece Lic ok do.d
bul\d  resecustics  whicW  desttroy  land . etonomier
fram e oA O hs~toey  only  afler 4here L ,ff\ o
B tWe ehot e, Why  can  Hher  aut coise the \water
level  ppn oucrcent lakes Wy pady Sth iaches and  have

. 4 1
more than  the  reserveirs  an ihe o\aevxéucv w' | pheu\&e»
The Toncky River  waker s a Svurce At s eet beg
wiWed Lo well, This resecveir 1S ot about the peed Lor u)cf(er

ﬂ/ MM(' % | date ¥~ A2- D7
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Applicant & Permit Number: NTMWD permit number 12151




Contested Case Hearing Reguest

Name: Qem(,\, Vnm\/\‘} Group Name:

Mailing Address: ”‘m CR_2945 Todd Q\m TY_T5438
Phone:_ Qo 3+433- 36o) Fax
Eroail: (‘ema\dmg\ﬁ @ e on. Com

Applicant & Permit Number: NTMWD permit number 12151

I, le\Qu Kmq\/. ,wish to request a contested case hearing on the pro;ect
{0 build a dam on Lower Bois d” Arc Creék because:
Londowners ofe oot being e ded Saiclu You our Cownta

Qomm‘%mne rs . The Comm4dinnens Ode f»m&m“}arl 4o da u)lnb&i‘
s el e et otereat  of Y MOD\Q \(\ \\w\n.(u(“ Precined 4

e cone e _commibaront s voted m eorli PooS Yo s\Loonr"f
Yo fakR ok even tonsultvna  Yhe landowners . T%wy_v_
Aord oerHs Teses W\mmmmk\*) \Um\«ex \)\1‘3‘\'1“»(:\( WMaaX: SHnere
wah. o opPneion o Yoo ref ¥OI0, TS 18 uloliy
Lolse ond *‘\*\'\u,\ OLC, A NG O OaA \am\mpnam ELowtS,
Landowhe £ 5 neet o conesttd - cost 40 ‘H,m\ cawn 8% Vel

Corcern S Yoe Veasd « U comm) 3diovers Wil no Y udiee Yhe
Conlernd ol _dne \ondowoners .

AT PURLIC MEETING

QMQL 7 ,;@ | date §([-07

Signature




Contested Case Hearing Request

NM:D}M’*“(\A Km&; M’ Group Name; C\"H&@a.s to Save Loves Bo's Dare

Mailg Address: /037 (R 2950 D wld Ot TX 75438
Phor 96222709464 Fax | 7
Bk _dustin.. kft\'ﬁlv"f‘?’“]@/ml»m L

Aplicant & Permit Number: NTMWD permit number 12131

1, dushw Lt ,wish to request a contested case hearing on the project
to bid a dam on Yower Bois d’ Arc Creek because;

*@,J_(\Twwkr poskds  will 4o T2 btk NTMWD., The Wld (e
1O _qur albea (\/)07 I be ’wr'?) ok tne o r6 0009 of all hardwesds
arnd_boHom laads Erom g Counhs o The [oss of Fannin Courer

&4 S olfural Fie (s _and Geazing Hor oo BB naTive grasses, This
Teks will alze atlect Jhe dnxé Loc o cilisens of Manis Countk,

_775:,_!"'1:11-4"“/"1,% ook ounihb will be esar . This is a ver shallsw v
_f\_,é, The per s askid fue fakios 175,008 Acee fedb ot _wiader
Anzelle, Thot (s _aboot |ha [£ adf Fhe fwkes wader, This fake will

7 I -
KH?“'* mr¢a~»Vf(J< new. hposhucer C[/S’l"‘fn_,c.'”/‘s é‘faw»;“ dhe lake loecause i+ .
M// Vn()'f' hawve ¢ (‘oﬂslﬁ}\/*{ Jo ke level \en FDumg-l. Bonhao  gewer
e old Jod freld will glse doadninte +be lake. Boic Dok Creck
alse cacries  leree amevats o d cod et gelrom drhe dramase eceay
Mﬂﬂ Whidersad Tk, This Jake verll S M it a Lew peats
Q;E‘_mcn«iq'ﬁva"f“mt\ maleing he lake shallower, Theee 1s alge &,;Ct'go&‘g,.%
g G rssve dbe  fhpaham. NTAWD Soid  Flhace uwowld be vern
Litlle Llovdiag, [hweved, v ale codu, £ lovds now (L) ey boild)
A’:____ét'@m,q ) /}/uzug}”&lf; vof e creele q’ﬁy/bodl(\ﬂ‘{ will ned mﬂ" hettec,
ﬁ [ lm\w-a A /Z'\ Face. dyel e, (\J‘oximomo Lo u)»n'tl‘j'hl\/\ & S‘txoi“\#
ot op il he add v, 30D 000 m‘“o/v:. et csf(‘ Loaster e
Fle o tea, Tle dpdnl {afs Tevel 5.2366.,000 aree ,&@'{“If v
;I 0;i;)(¢, Il donspnd pf bader Comivu Sachy Yoo lodee e ot s
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Signagure




COMMISSION
QhJLva«mwM
XﬁMJ?YiNTAL

| W7 SEP 1O M 95
‘Name:_Gordon Locke Group Name:igi t3 zans to. flave. Bois @W%ﬁ%l@%%p@ﬁkﬁ
Mailing Address: 13849 B FM 1396 Windom TX 75492

1 a | | | TS

Contested Case Hearing Request

Phone: Fax

Email Locke@fanninelectric.com OPA

| H sep 102007
Applicant & Permit Number: NTVMWD pepmit number 12151 BY ﬁ)(/

1, Gordon Locke ,wish to request a contested case hearing on the project
to build & dam on Lower Bois ¢’ Arc Creck because:
The Army Corps of Fngineers, Tulsa Dm&trlot made a
study of the area as a proposed lake site.
Aocording Tto the study 905(b) (WkDAB6) for the Bois d'
Are Basin, the site was rejected Lor &everal reasons .
Among the other reasons was that the shallow nature of

the reservolr would creata the possibllity for poor walter

North Texeas Municipal Weter District has applied for

a permlt to, yearly, draw up to 175,000 acre feet. Thatis

every vear, regardless 1L we have had decent.raing or not.

1f , according to & study by R.J.Brandss Conpany entitlaed
Elevation-Area~Capacity Relationship for Lower Bolh a'Arc

Reservolr figure 3.4«7~2,they draw only 165,000 acre feet

that 18 enough to create a 4800 acre mudflat., That is

Togt acreage, not holding water nor usable for anything else.

(Mwwr/\ b/ @(‘%( date 9/7/0‘7

Signature




l))/{bo\\o\

é}\ﬁ Contested Case Hearing Request AT AG 27 PM 2 36
| CHIEF CLERKS OFFICE
Name: _Joho & asol ke Group Name:

- Mailing Address: 5§74 CR 2758 Howe v glr«du( X 75 2Y L
Phone:_ 94 3~ 37 &~ 74 6 / ORA
Emaili_ § £/o schhe @ AT T.» wet

M AUG 2.6 2007
Applicant & Permit number: NTMWD Permit number 12151 BY WL

I want to request a contested hearing case on the project to build a dam on Lower Bois d’
Axc Creek because:

My concern with the reservoir water is that, this area is concentrated with large
ecarthworms one foot long ot more as adults, When the lake kills them being underground
at perhaps 1000 Ibs per acre it will take years for them to completely disintegrate.
When you add chlorine to treat the water for Bacteria you form Trichloromethane
“CHCls ” a deadly cancer causing agent. The EPA is considering extensive tevisions to
how much of all disinfection by-products are allowed in drinking water.

This needs to be studied to make sure you can use the water for drinking.

Signatus: /o M/»/ date, S~ 23~ 7

8391
Q3ATIS3Y
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Contested Case Hearing Request

W e i e | P @y ot T Ca W TN NN
Name: 7 iy W Nes Cold- Group Name: o= Awed e Buags o ! A, LA

Mailing Address:___ /S8 <42 2 (.85 [T A N E ) T 2SS
Phone: 903 ~4g v~ 29¢3 Fax =

Email; o OPA
M SEP 102007
Applicant & Permit Namber: NTMWD permit number 12151 BY ‘O,(/

I, o e UNL WS L ong-  wish to request a contested case hearing on the projeot
to build a dam on Lower Bois d’ Ar¢ Creek because:
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“ ON EXVIHONMENTAL
Contested Case Hearing Request QUALITY

A,IF{J}' SEP !O M 258
Ol L
> Crm:F cl mxs OFFICE

l ﬁ OMMI Ag}

Name: é/aré;«, ﬂjéga,ézwz ZadbraucngGrOUP Name: (‘ l"/' zens o S‘\W#

Mailing Address: 2323 LR 2745
Phone: gp.3 374 7;2.?/ Fax

Email: QORA

H s 1oz
Applncant & Permit Number: NTMWD permit namber 12151 By M/

1,0 Mnﬁq(a/ /mv!;mu c\l« ,wish to request a contested case hearing on the project
to build a dam on Lower Bois d’ Are Creek because:

me«m'v!ma«-m terat Im») L awn ewr;;ﬁlnm\ m le Coenfey u‘[ U»
' Qfg«;‘m of the armmfe'{evww Lo ) S8 L re. el
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(7( 'HAP 66’1(4(21{1" W) A) f D1y g 24 G
, 7 <} whl : M
MM&M“M&WL_&%LAMMF / el DV L ML&.”{OQ‘Q%&
whcheting  Coatte, T wrl_lease. my  watev: pights e b B

dlg el M)VJ\ 40 St’” 3 f‘mn}ﬁ"‘r L2 T M\l V‘to\H“& ne ﬂm:bﬂ' f\l«

/7l/‘vc7 //(& /T’wrmw Lovpy pv[ /‘na,mwvs hae doderremedd _n 2000 J}WI "‘Dog_fe 41\&
shallow natuct _0F by [aba. wenld ov‘HMm”w g se. woatey_gutlity ﬁvw%ms €T
R aor"l\c’%.; with dhe s adensive wnww f\ewxoval Cayprox Yo dhe mpamw of A G
V‘?,&WVW‘V') I'tmkll'c %MH’\ oo eend  fiom  mesoiutess \swwdmnm ‘“w mud /7/3“(“,
angd f)‘f’l‘fl«‘lﬂl ;V)"g\ Wewt N:isr M Ao '

7 1L

Signature

W?j"l{ date é,fg/b%cﬂmv
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The Lower Bois d'Arc Creek Reservoir and Fannin County

Efficient, Wise Use of Resources

[s Essential ,

Sonservation and reuse are key
strategies in the North Texas .
Viunicipal Water District's (NTMWD)
ong-range water supply plan, which
ncludes providing service to
‘annin County. In 2060, a quarter

»f the water demand within the
NTMWD's service area will be met
2y conservation and reuse. Using
wisting resources efficiently now
will extend them further, and
VTMWD will need less water

‘rom additional sources.

Raise Your Water IQ_

veryone must contribute to make -
JTMWD's long-range plan work,
ivery municipality, business and
ndividual can make a difference
oday by using water more wisely,
iimple things can make our water
ast;

& Water lawns only 1 Inch per
weelk,

¢ install new landscaping after pre-
paring beds with plenty of mulch.

» Choose Texas-hardy natives that
require less water,

e Never water during the heat of
the day. Water early in the morn-
ing and later in the evening to
-avoid wasteful evaporation,

e Frequently check sprinkler sys-
tems and repair broken sprinkler
heads.

nservatic

w

Extsting Sources . Gontriret/Conneot

22Y% _ .WIﬂiOutsidb Souroel

B 26%

By 2060, 25 percent of our projected water v
demand will be met by reuse and conservation,

- » Raise your lawnmower's blade to
3 inches.
e Fix leaky faucets and toilets.
e Use a broom instead of a hose to
clean sidewalks and driveways,

But Conservation Is Not Enough
Even with NTMWD's strong conser-
vation and reuse programs, the
NTMWD will need more water
sources to meet the region’s
demands, particularly as rural areas
give way to expanded suburban
development.

; an,emr Buis o Are Cresk

e L
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Conservation includes.
practices that Improve
efflclent uses of water
or reduce consumption,
foss oF waste,

© Water recycling or watey

reuse refers to reusing
freated wastewater for
hensficlal purposes either
divectly oy indivecily,




NTMWD Conservation Strategies
The, NTMWD recognizes the need
for the efficient use of existing
water supplies and the importance
¢ wtend the supplies as long as
possible. The efficient use will
delay the need for new supplies
and delay the high cost of add-
itional water supply development.

NTMWD has developed a water con-
servation and drought contingency
olan that includes strategies for
‘educing the volume of water with-
Arawn from water supply sources,
‘or reducing the loss or waste of
vater, for maintaining or improving
‘he efficiency in the use of water,
‘or increasing the recycling and
ause of water, and for preventing
he pollution of water. The plan has
ieveral key objectives:

° To reduce water consumption.
from the levels that would prevail
without conservation efforts
‘o reduce the loss and waste of
water

* To improve efficiency in the use
of water

¢ To document the leve] of
recyching and reuse in the water
supply

¢ To extend the life of current
water supplies by reducing the
rate of growth in demand

ITMWE Is the first in Texas to
mplement the water-awareness
ampalgn, “Water 1Q: Know Your
Vater,” which was developed for
he Texas Water Development
toard. The Water 1Q campaign is
lesigned to assist the public within
he NTMWD's service area to learn
nore about their water resources

1 how easy it is to use water
visely and efficiently. To learn more

CONSERVATION AND REUSE ALONE WILL NOT MEET
THE FUTURE WATER DEMANDS IN NORTH TEXAS
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about your water source and water-
saving tips, visit the Water 1Q Web
site at www.waterlq.org.

2020

NTMWD Reuse Strategies
Wastewater reuse i$ an Important
component of the NTMWD’s cur.

rent and future water supply plans.

The ability to reuse water reduces
the reliance on new water sources
and increases the efficiency and
conservation of existing supplies.
Currently, NTMWD has the fargest
reuse program in Texas. Moré than

40 million gallons of highly treated
“effluent from the Wilson Creek Re-

glonal Wastewater Treatment Plant
are being returned to Lavon Lake

each day, providing NTMWD with

additional water supply, To expand
its ability to reuse water supplies,
the NTMWD Is constructing the East
Fork Raw Water Supply Project for
the use of treated effluent from
other wastewater plants operated
by the NTMWD or its Member Cities.
This project will ultimately atiow the
NTMWD 1o reuse an additional

- 90 million gallons per day.

With the completion of the East
Fork Raw Water Supply Project and

20380

2040 2050 2060
granting of current permit requests
by the Texas Commission on
Environmental Quality, the NTMWD
will ultimately be able to reuse
140 million gallons of water per day.

What NTMWD Has Asked

Our Customers to Do

The NTMWD has also asked Member
and Custormer Cities to implement
policies and measures to curb peak

- water use during this current drbught:

o Prohibit hosing of paved areas,
buildings or windows

o Prohibit operation of ornamental
fountains that use treated water

e Prohibit washing cars with a hose

e Prohibit wasteful landscape
irrigation

s Prohibit outdoor jrrigation
between 10 a.m, and 6 p.m.

o Limit landscape watering 1o once
weekly

¢ Prohibit draining and refilling
swimming pools except to
mairtain normal evaporalive
losses

» Encourage conservation through
a tiered rate structure

o Initiate rate surcharges for retajl
water use over a certaln jevel




MOST PEOPLE INTEXAS DON'T,

IF YOUR COMMUNITY 1S SERVED BY THE NORTH
TEXAS MUNICIPAL WATER DISTRICT AND YOU
THINK YOUR WATER COMES FROM LAKE LAVON,
YOU'RE RIGHT, CONGRATULATIONS! YOU'RE WELL
ON YOUR WAY TO RAISING YOUR WATER 10,

Marth Teyuy et e vt ¢ T tA R B A e

The North Texas Municipal Water District is the first In Texas to implement the
"Water 1Q; Know your water” campatgn, which was developed for the Texas Water
Development Board, The North Texas Municipal Water District Is a wholesale
water provider serving-1.5 million people in the North Texas area,

Raise your Water 1Q. To learn more about how you can help save water this

With recent drought conditions, Lake Laven is low and we need
to make our water supply last,

If averyone uses just 5 percent less water, we can make our
limited supply last longer,

North Texas has a new.publie education and awareness campalgn
to help you save water. It's called "Water 1Q: Know your water.”

By raising your Water 1Q, you'll use less water and be better
prepared for mandatory water restrictions effective June 1,
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I want to request a contested hearing case on the project to build a dam on Lower Bois &’
_Are Creek because: :

Applicant & Permit Number: NIMWD permit number 12151
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at Mulberry 328 GR 1035 Ravenna, TX 75476 tel. 903/583-4044 \)\)/\O'\

John Gregory Hall greghall @texoma.net
September 16, 2007 Q/
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. A 1 " o " § T T
. Texas Commission on Envitonmental Quality By N & o ng_% d
- P O. Box 13087 / t::?; éf,? ﬁ%&ﬁéjg
Austin, Texas 78711-3087 : %1 s F}_’ﬁ?
LY ....,

Refer to NTMWD Application # x2151 to build a dam on Lower Bois d” Arc Creek A

Dear Sir or Madam;

1 request a Contested Case Hearing regarding this application because I believe it will negatively
impact efforts that I have made during the last fifty years to protect the environment and habitat
of wildlife on 570 acres which I own in the Caney Creek watershed in N'W Fannin County. I have
been active in a group of volunteers working to preserve and protect the Lake Fannin proprety

of the U,S. Forest Service in the Caddo National Grasslands. Also, I am chaitman of the Fannin
County Historical Commission, but write only for mysalf as a member of the commission,

I am also a member of the Sierra Cl ub and request that it be glantecl standing in future actions on
my behalf.

The proposed dam and reservoir will destroy old growth hardwood timber in Fannin County that
is immediately adjacent to the Caddo National Grasslands. It will interrupt wildlife migration cor-
ridors that lead upstream along Red River to my property on Caney Creek, This timber and habitat
cannot be replaced by mitigation in other areas of the county or elsewhere.

Destruction of this Fannin County asset will close off realization of a vision. that many have for our
future quality of life. T believe that it will also submerge historical and archeological sites, including
Confederate Camp Benjamin and Indian burial grounds,

Sincerely,

John Grcgory Hall

m&é&«%mﬁ o b 1, 26071
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U)g/ \Q\ | WES REED

ATTORNEY AT LAW . 0
o\ 4519 W. LOVERS LANE L=
/ 19 DALLAS, TEXAS 75209
7 (214) 358-1330 * FAX (214) 358-1404

September 12, 2007

T OPA
Chief Clel‘k . ore A‘ :.;’: 2{;@?
TCEQ }-’/{ otd
P.0. Box 13087 BY .
Austin, Texas 78711 : T A or——

RE: CONTESTED CASE HEARING REQUEST
Dear Clexk:

Joseph Reed, John Reed, and myself (Wes Reed) are requesting a hearing to contest the
application (proposed water use pormit mumber 12151) filed by North Texas Municipal Water
District to build a lake in Faonin County, Texas, This proposed lake has been commonly called
the Lower Bois D' Arc Creek Reservoir,

My brothers and I are fourth generation landowners and run a cowAcalf operation on
approximately 1500 acres and locally known as Reed Ranch. Our land is on the South side of
Bois D’ Arc Creek (25 acres doos extend North of the ereek) with an Bast boundary along

- Ward’s Creek, If one takes FM 1743 North of 82 and, turn right where the State Maintenance
ends and follows the gravel road you will eventually enter the South sentral entrance to our

property.

On our Ranch, we have approximately 200 acres of hardwoods, which run, along the said
Creek. Throughout the Ranch we have areas of inproved pastures as woll as, hay meadows with
several Intermittent wildlife habitats areas. We have also improved the propexty with several
Jakes stocked with fish. ‘We operate a working Ranch to raise beef cattle for sale and provide
income through outdoor reereational rentals,

Ovex the years we have been a release site for small mammals and birds i.e., raccoons,
bobeats, beaver and turkeys, We have continued to open our doors for xescued animals and
provide them with a protected natural habitat, For years we did not allow hunting of any kind,
but have allowed deer, duck, turkey and wild kog hunting on a very xestricted and limited basis,
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If the lake were allowed to be constructed, this would disrupt our present opexation and
destroy the hardwood habitat we have protected. Our hay meadows would be flooded. Our most
productive pastures would also be destroyed. Our ability to provide a natural habitat for wildlife

. would be greatly impaived. T have enclosed a copy of a study that was done on our Ranch in the
hardwood timber bottom along Bois D’ Arc Creek.

For the above stated reasons we would requesi a contested hearing in order to present our
objections to the proposed lake. '

Sincerely,
Wes Reed
WR:bm
Enclosures
¢.c. Joe Reed
- John Reed

Leeman Mills-Foreman Reed Ranch
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Characterization of the Vegetation of the Reed Ranch,
Fannin County, Texas, with Exphasis on Riparian Vegetation
July 14, 2008

The following is a report of a shori trip to the Reed Ranch in northeast Texas. Beoause
much of the ranch had been converted to tame posture or was currently under
cultivation, the primary focus of the survey was 200+/- aeres of riparian vegetation
along Bois d’drc Creek,

Physical Settimg, :

The Reed Ranch is located in northeastern Fanuin County, Texas, within the
Crosstimbers and Southern Tallgrass Praiie Ecoregion. Mt is less than 10 miles south of
the Caddo National Grasslands, Bois d’ Arc Unit, The property is bounded on the north
in part by Bois d”Arc Creek. A tributary, Ward Creek, joins Bois d’ Arc Creek ox the
eastern edge of the property. The underlying geology of the bottomlands is Quarternary
alluvium and alluvial terraces, Surrounding uplands are on Upper Cretaceons Blossom
Sand and Brownstown Marl formations. Bottomiand soils are typically Tina Series

~ (typic hapluderts), Upland soils are typically Ellis-Crockett associations (udertic
paleustalfs and udertic ustocrepts), :

Conservation Context

The Ranch is located within an area of conservation interest as designated by The Nature
Conservanoy’s preliminary assessment of the biodiversity of the Crosstimbers and
Southem Tallgrass Prairie Ecoregion . The Bois d” Arc Creek watershed s approximately
270,000 acres. Remote sensing and medeling have indicated that the potential for
conservation of high quality riparian plant communities is high. Natural heritage records
indicate that several plant communities and species of conservation interest occur within
the watershed, including: '

» Texas wideleaf false aloo (Manfreda virginica ssp lata). A plast.

* Little bluestem-Indiangrass-Prairie Bishop Prairie (Schizachyrium scoparium-
Sorghasirum nutans-Bifora americara Alfisol herbaceous vegetation bpe).
Remmnant tallgrass prairie, ’

* Post oak-Blackjack oax- Little bluestem Woodland, (Quercus stellata~Quercus

mayilandica-Schizachyrium seoparium woodland), Remnant woodland and

Fusther, the federally listed Araerican Burying Beetle (Microphorus americanmus) oceurs
in adjacent Lamar County within similar habitar,

Survey of the Riparian Forest

The Reed raach supports 200-300 acres of riparian forest along Bois d” Arc and Ward
Creeks. Adjoining properties appear to support stmilarly-sized or larger forest wacts,
Three south-to-north transects were walked and plant species encountered were recorded.

P.3
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The topography underlying the forest is generally level. As both Ward and Bois d’Arc
creeks are deeply incised, flooding may be expected but may not be as frequent ‘as within
the historic flood regime, Further, drainage improvements have further altered the
historic flood regime, However, sheet flow from the surrounding uplands is undoubtedly
sufficient to make the forest an exceptionally wet place in the wetter portion of the year
as evidenced by old ponded areas, and sloughs. The forest has a generally open structure,
closed canopy and a well developed herbaceous layer. The shrub layer is somewhat
suppressed, which may be a result of intensive browsing in the past by cattle (or currently
by white-tailed deer), a closed forest canopy, or a combination of factors, An educared
guess as to the age class distibution of trees would be that. about 30% are 40-60 years;
40" are 20-40 years; 20% are 10-20 years; and 10% are less than ten. Notable is that: 1)
.00 exceptionally old trees were encountered and 2) fewer than expected seedling tree

recruits were encountered.

Compositionally, the forest is dominated by green ash (Fraximes permsylvanica) and
sugarberry (Celris laevigata). Cedar elm (Ubmus crassifolia) and westem soapberry
(Sepindies saponaria) were important species. The herbaceous Isyer was dominated by
Virginia wildrye (Elymus virginicus) with long-leaf chasmanthium (Chasmanthium
latifoltum) common and sometimes dominant within depressions and near streams.
Shrubs were most common along forest edges, the most coramon being Xndian currant
(Symphoricarpus orbiculatus), and possumbaw (Hex decidua).

Several avian species of conservation interest were encountered. Notably, at least six
singing male painted buntings (Passering cirus) were heard throughoot most of the

| - survey, and one was sighted. Further, the songs of both the Chuck-Will' s-widow

(Caprimulgus carolinensis) and yellow-billed cuckoo (Cocoyzus americanus) were
detected. o

In general, the forest appeared 1o have not been disturbed by grazing or harvest within
recent years, though it is likely that it was historically subjectto both. It is, in my
opinion, 2 reasonably good example of v green ash-sugarberty forest, thongh its correu
composition may have been altered from its historic composition by bigh grading of more
desirable trees; and that it is relatively young and is not very diverse ( although the larer
is typical of most forests of the region). :
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Characterization of the Vegetation of the Riparian
Forest of the Reed Ranch, Fannin Co., TX

Trees and Shrubs R

River amorpha
Possumbaw
Red mulberry
Sugarberry

Box Alder
Watexr Hickory
Pecan*

Cedar elm

Bois d’are
Axmerican elm
Bur vak
Western soapbetry
Houey locust
Gum bumelia
Eastern redcedar
Indian currant

Grasses and sedges

Virginia wildrye
Long-leaf chasmantbiuvm
Narrow melic

Dalis grass

Bristlegrass

Dropseed

Narxow leafed sedge
Broad leafed sedge
Johnsongrass

Tall fescue

Broad-Leafed Hexbs

Lance-leafed loosestrife
Frog fruit

Sumpweed

Giant ragweed =
Ilinois bupdieflower
American basketflower

7/14/05

Amorpha fruticosa

Hex decidua

Morus rubra

Celtis laevigata

Acer negundo

Carya aquatica

Carya illinoensts

Ulmus crassifolia
Maclura pomiyera

Ulmis Americona
Quercus macrocorpa
Sapindus saponaria
Gleditsia tricanthos
Sideroxylum lanuginosum
Juriperus virgimana
Symphorocarpus orbiculatus

Elymus virginicus

Chasmarnthium latifolium

Melica mutica

Paspalum dilatarum

Setorin gericoulata

Sporobolus (asper var drummondii?)
Carex sp, _ '
Carex sp. ,

Sorghum halpense

Festyca arundinacea

Lythrum lenmceolotum
Lippla sp.

Ivar anrua

Ambrosia trifida
Desmanthus illinoensis
Centaurea Americana
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Fokeweed
Stream Groundse)

Clasping leaf coneflower

Frostweed

Finger dogshade
Baldwin’s ronweed
Violet

Goldenrod

Woods germander

Vines

Trurapet vine

Red honeysuckle
Virginia creeper
Poisonivy
Greenbrier
Saw-tooth greenbrier

R VA AVIVE gV ]

Phytolacca Americana
Senecio obovatus
Dracopis amplexicaulls
Verbesina virginica
Cynosciadium digitaturm
Vernonia baldwinii
Viola sp. '
Soldigo sp.

Tencrium canadense

Carmpsis radicans
Lonicera semper virens

Parthenacissus quinquefodia.

Taxicodendron radicans
Smiler rotundifolia
Smileax bona-nox
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September 6, 2007 OPA
The Office of the Chief Clerk s & 1 O
MC 105 H o see 1000
TCEQ ay O
P.O. Box 13087 '
Austin, Texas 78711-3087

Re: NTMWD Af)plication #12151 to build a dam on Lower Bois d’ Arc Creek
Dear Sir or Madam:

We want to request a contested hearing case on the project to build a dam on
Lower Bois d’Arc Creek because we do not think it appropriate to flood thousands
of acres of Fannin County land so that Dallas will be able to continue to water
their lawns, country clubs and golf courses. The land that we own was bought by
our Great Grandfather, so that his family would have a better life in Texas than
they had in Virginia. That land was passed down to our Grandfather and our
Father, and eventually to us. It is a well known fact that if this Lower Bois I’ Arc
Creek Dam project goes forward and the land is bought by the State for the
project, that we will not get anything close to the going rate per acre before this
project was first announced.

It is our most sincere hope that this project for a Dam on the Lower Bois d’Arc
Creek does not go forward.

Sincerely,

8729 SOUTHWESTERN BLVD #1513 » DALLAS, TEXAS 75206-8279 » 214-526-5402 » jrexw@sbcglobal.net
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I want to request a contested hearing case on 1 the project to build a dam on Lower Bois d°

Creck because:
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Applicant & Permit Number: NTMWD permit number 1213
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Neme:(Wonn Lee Group Name: (20, love_ 1503 el OFFICE

Mailing Address:_ 743 UL Morket 5 Honty /7’0% TN TSI

Phone: 93 320568 Fax 43 » 37« 877
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SEP AT 0w
Applicant & Permit Number: NTVWD permit number 12151 By - %
-
&%?zw Lee ,wish to request a contested case hearing on the project

' to build & dam on Lower Bois d’ Arc Creek because;
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Contested Cage Hearing Request
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Name; Maeta Lee Group Name: Citizens to Saye Bois 1)’ Are Creek CHEF CLERKS OFFIOE
1 R W\

Mailing Address: 703 W Market St, Honey Grove TX. 73446
Phone; 903-378-7300 Fax: 903-378-2871 OPA

Fmail; maetalee@yahoo.com
K SEp 102007

Applicant & Permit Number: NEMWD permit number 12151 BY 7%

1, Maeta Lee, wish to request a contested case hearing on the project to build a dam on
Lower Bois d’ Are Creek because: '

The Lower Bois D Arc teservoir-would be a bad deal for Fannin County. NTMWD
would own all of the water rights, Fannin County has no rights to the water in the
reservoir, They would have to buy it from NTMWD, Fannin County will lose valuable
farmland, and part of their tax base. NTMWD will not take care of the shore line, that
will be up to Fannin County. Fannin Cownty should at least retain 50% of the water rights
10 the reservoir since it is in the county and taking up the county’s land.

Also thie Aty Corps of Engineers (Tulsa District) did a study on the Bois D’ Are Basin
in 2000. The title of the Study Bois D’ Arc Basin Section 905(b) (WRIDA 86) Analysis,

“(b) Reservoir sites located at lower river miles 23.5, 24.8, and 28,6 were dropped from
further consideration in the reconnaissance phase, Reservoir sites in. the lower portion of
the basin were eliminated primarily because of the lack of effective flood control and
potential technical and environmental problems associated with locating reservoirs in
wetland areas in the Lower Bois I Arc Creek Basin, The best location for a reservoir in
the lower portion of the basin, at river mile 23,5 (Coffey Mill site), would inundate an
existing Forest Service lake and significant wetland areas. In addition, the shallow nature
of the reservoir would potentially pose water quality problems.”

’/‘n/\m,w | date ?‘”7’07
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Applicant & Permit Number: NIMWD permit number 12151

I want to request a contested hearing case on the project to build a dam on Lower Bois d
Arc Creek because:
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Apphicant & Permit Number: NTMWD permit number 12151 BY .. ,ﬂ{/ :

1 want to request a contested hearing case on the project to build a dam on Lower Bois d’

Arc Creek because:
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CONTESTED CASE HEARING REQUEST ZD SEP LA P 2 e
| CHIEF CLERKS OFFIGE
Name:Carlos A.Pardo ,
Mailing Address:4085 Preston Hills Cir.Celina,TX.75009 . | @Pﬁ Hﬂ,
Phone Number:972-670-1925 SEp 17£m§y
B oy el

Applicant and Permit Number : ‘ &Y\@_«__

NTMWD permit number 12151,to build a dam on Lower Bois d'Arc

I would like %o request a contested case hearing on the per-

mlt above because of the following ' :

1-Bco-transitional area;The Lower Bols d'Arc serves as the na-
tural boundary between two wellidefined ecoreglons in-Texas.
To the north The East Central Texas Plains and The Texas
Blackland Prairies to the south and more particularly off of
these,thgvmergingmqﬁmbwo$subregions,TheaNorthern Post  Oak -
Sdvanna and The Northern Blackland Prairie.This creates an
abundance of edaphie conditions that in turn sustain diverse
plant communities and thelr related wildlife within the realm
Of one very large riparian forest,-surroun@gd by prairie ang
pockets of upland forests.These riparian forest 18 known to
serve as a highway of interchange for wildlife between north
central Texas and southeastern Oklahoma.Some of the prairie
remaing in its native state.Ancient trees abound.

2-Prime Farmland area;Approximately one third of the several
thousand acres of land that would be consumed by the new re-
Bervoir are considered Prime Farmland as ldentified by the
United States Department of Agriculture,having the besgt com-
‘bination of physical and chemical properties for the produc-
tion of food,forage,feed,fiber and oilseed crops and avail-
able for .these uses.The losg of this prime farmland would
place pregsure on marginal lande,which are lesg productive
and more erodible in some ‘cases.Examples of crops obtained
from these prime soils are wheat,grain sorghum, corn, cotton,
soybeana,peanuts,wat@rmelons,blaekmeyed bpeas, swveetcoorn, sveet
potatoes,strawherrieﬁ.Orchards of'pecans,peaches,apples and
pears are algo favéred;Alfalfa,improvad pastures of coagtal
and common Bermuda,Bahia,Klein,Fescue'and Lovegrass,white,
burr and button clovers,Areas that remain as native range
present eastern Cammagrags,Beaked panicum,little Bluestem,
Florida paspalum,Virginia wi;drye,longleaf Uniola,Indianuand
Swlteh grass.Stands of ancient oaks,Pogt,Burr,Water,and Red,
both Shumard and Buckleyl.Stands of aneient and young Pecans,

Cottonwood harvested commercially as well as stands of Lob-
loliy pine.geveral other species of trees and shrubs growv in
these mixed environments. Thege #o0lls are our gavings account.
The trade off of all these natural resources for a reservolr
of shallow waters is incorrect not only to the affected land-
owners but to the people of Texas as well,people who would dem
finitely be better served if the Lower Bols d'Arc is left up-
touched and preserved.Most gincerely, %,<jj;229 i
o ). ///
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w' Contested Case Hearing Request
t"t ‘) i V.’\ Q S’
Name:__ Nathan Ryser_____ Group Name: (,iﬂ‘zt\m@t@; SaveBiiE ‘d Arc Creek

Mailing Address:__602 Oak St
Phone: 903-227-1890_. Fax__903-378-2871 OPA

Email: _ryser@yahoo.com - SEP 13 2007

Applicant & Permit Number: NTMWD permit pumber 12151 BY M~
1, . Nathan Ryser ,wish to tequest a contested case hearing on the project to

build a dam on Lower Bois d’ Are Creek because:

_The dam built on Bois d’ Arc Creek will be detrimental in a number of ways to Fannin
County.

Fannin County will retain no water rights under the existing agreement. Revenues from
the water sold will only benefit NTMWD. Fannin County will be giving up tax base and
land to benefit outside entities, Over 17,000 acres of land will be taken for flooding and
easements plus an additional amount for mitigation. These estimates for mitigation have
ranged from 30,000 to 51,000 acres, The most productive agricultural land in the region
will be rendered useless.

NTMWD has applied to withdraw up to 175,000 acre feet of water per year. The total
capacity of this proposed reservoir is 366,000 acre feet, A typical NE Texas summer will
render this reservoir useless for recreation and possibly have a negative effect on water
gquality, Fannin County’s only source of revenue from this reservoir would be recreation
and development, The aforementioned management of water quantity in this reservoir
will have a negative impact on both recreation and development of this reservoir. A good
example is the neighboring Jim Chapman (Cooper Dam) which has produced no growth
or prosperity for the local communities.

Bois &’ Arc serves as the major wildlife thoroughfare throughout Fannin County.
Severing this highly utilized natural path would be very detrimental to the county’s
wildlife. The site of this proposed reservoir is unique in that it is situated where two eco
regions meet, Texas Parks and Wildlife has recognized this segment of stream as
possessing unique qualities for flows and wildlife. Careful consideration should be
heeded before destroying something that can never be '

replaced.
7 p -
/%&74 ,,{;%www- date ? - / /= 2np
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! ;(;01 ~ Applicant and Permit Number: NTMWD permit number 12151
Date: August 13,2007 -

I, William J. Sebastian of Fannin County Texas, am requesting a Contested Hearing
Case on. the project to build a dam on Lower Bois d” Arc Creek, I request this hearing
because the resulting body of water will not achieve a volume equal in value to the
destruction to the environment and quality of life in northeast Texas and Fannin County.
The so-called “lake” will be a muddy blight the majority of the time, with thousands of
acres of dead trees, brush and muck caused by water temporarily held in the reservoir a
few weeks or months out of the year, Deer, geese, ducks, turkey, cranes, eagles, and
other wildlife will lose their natural habitat area.

The proposed lake is overall a bad idea. Project plans should be put on-hold until a
thorough study and costs versus worth evaluation can be made. There are several ways
much better to achieve the needed water without the proposed dam and reservoir on
Lower Bois d’ Arc Creek. '

1 am affected by this reservoir in that I am a citizen of Fannin County. The loss of county
tax revenue from land lost to the reservoir will have to be made up by the other residents
of Fannin County. Therefore I am directly affected financially.

I have specific alternatives related to future water requirements and will present them at
the hearing.

Respectfully,

W 3 2007

William J. Sebastian

1476 CR 2130 ﬁf
Telephone, TX 75488 QP A
903/664-3614 ' €
bsebast@airmail.net | AU 6 2007 ‘;%I
>
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o | BY ...
Name:(*% gj/gég ;@ ngu&%;@roup Name:

: /ca@w 0 "Qres
Mailing Address:s£0 4/ s M

Phone: k3 -3 79~ 290p Fax__ /Y o /7
Email: AL A

Applicant & Permit Number: NTMWD permit number 12151

I want to request a contested hearing case on the project to build a dam on Lower ois d"
Are Creek because:
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