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Protecting Texas by Reducing and Preventing Pollution

July 22, 2014

TO: Persons on the attached mailing list.

RE: Ascend Performance Materials Texas Inc.
Permit No. 50189

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. Unless a timely request
for contested case hearing or reconsideration is received (see below), the TCEQ
executive director will act on the application and issue the permit.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A
copy of the complete application, draft permit and related documents, including public
comments, is available for review at the TCEQ Central office. A copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying at the Alvin Community College Annex, Library Building A 2nd
Floor, 3110 Mustang Road, Alvin, Brazoria County, Texas 77511.

If you disagree with the executive director’s decision, and you believe you are an
“affected person” as defined below, you may request a contested case hearing. In
addition, anyone may request reconsideration of the executive director’s decision. A
brief description of the procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. You must demonstrate that you meet the applicable legal
requirements to have your hearing request granted. The commission’s consideration of
your request will be based on the information you provide.

The request must include the following:
(1)  Your name, address, daytime telephone number, and, if possible, a fax number.
(2) Iftherequest is made by a group or association, the request must identify:

(A) one person by name, address, daytime telephone number, and, if possible,

the fax number, of the person who will be responsible for receiving all
communications and documents for the group; and
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(B)  one or more members of the group that would otherwise have standing to
request a hearing in their own right. The interests the group seeks to
protect must relate to the organization’s purpose. Neither the claim
asserted nor the relief requested must require the participation of the
individual members in the case.

(3) The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.

(4) A statement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

Your request must demonstrate that you are an “affected person.” An affected
person is one who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by the application. Your request must
describe how and why you would be adversely affected by the proposed facility or
activity in a manner not common to the general public. For example, to the extent your
request is based on these concerns, you should describe the likely impact on your health,
safety, or uses of your property which may be adversely affected by the proposed facility
or activities. To demonstrate that you have a personal justiciable interest, you must
state, as specifically as you are able, your location and the distance between your
location and the proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application. The request must be based on issues that
were raised during the comment period. The request cannot be based solely on issues
raised in comments that have been withdrawn. The enclosed Response to Comments
will allow you to determine the issues that were raised during the comment period and
whether all comments raising an issue have been withdrawn. The public comments
filed for this application are available for review and copying at the Chief Clerk’s office at
the address below.

To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
comments that you dispute; and 2) the factual basis of the dispute. In addition, you
should list, to the extent possible, any disputed issues of law or policy.

How To Request Reconsideration of the Executive Director’s
Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.



Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at

http://www.tceq.texas.gov/goto/comments or by mail to the following address:

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the alternative dispute resolution director and set
on the agenda of one of the commission’s regularly scheduled meetings. Additional
instructions explaining these procedures will be sent to the attached mailing list when
this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040.

Sincerely,

Bridget C. Bohac
Chief Clerk

BCB/ka

Enclosure
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MAILING LIST

Ascend Performance Materials Texas Inc.
Permit No. 50189

FOR THE APPLICANT:

Lynda Green

Environment, Safety, and Health Lead
Chocolate Bayou Plant

P.O. Box 711

Alvin, Texas 77512-0711

John Nieto, Environmental Specialist
P.O. Box 711
Alvin, Texas 77512-0711

INTERESTED PERSONS:

Dick Tyson
3075 Mustang Road, Suite 2210
Alvin, Texas 77511-4855

Rex Goodman

Insurepointe of Texas, Inc.

3107 Millbrook Lane

Missouri City, Texas 77459-4121

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Brian Christian, Director

Texas Commission on Environmental
Quality

Small Business and Environmental
Assistance

Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Diane Goss, Staff Attorney

Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Sarah Schreier, Technical Staff

Texas Commission on Environmental
Quality

Waste Permits Division

Industrial and Hazardous Waste Permits

Section MC-130
P.O. Box 13087
Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Vic McWherter, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Bridget C. Bohac, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087

cc: Ray Newby, Federal Consistency
Coordinator
Texas General Land Office
Coastal Management Program
P.O. Box 12873
Austin, Texas 78711-2873




APPLICATION BY ASCEND
PERFORMANCE MATERIALS TEXAS
INC. FOR A TEN-YEAR RENEWAL
AND MAJOR AMENDMENT OF
IHW PERMIT & COMPLIANCE PLAN
NO. 50189

BEFORE THE

TEXAS COMMISSION ON
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Executive Director’s Response to Public Comment

The executive director of the Texas Commission on Environmental Quality (the
Commission or TCEQ) files this Response to Public Comment (Response) on the
application by Ascend Performance Materials Texas Inc. (Applicant), for a 10-year
renewal and major amendment of Industrial Hazardous Waste (IHW) Permit No. 50189
(Application). As required by Title 30, Texas Administrative Code (30 TAC) Section (8)
55.156, before an application is approved the executive director prepares a response to

all timely, relevant and material, or significant comments.

This response addresses all public comments received during the public comment
period, whether or not withdrawn. If you need more information about this permit
application or the industrial hazardous waste permitting process, please call the TCEQ
Public Education Program at 1-800-687-4040. General information about the TCEQ

can be found at our website at www.tceqg.texas.gov.

Dick Tyson submitted public comments to the Office of the Chief Clerk before the
close of the public comment period.

I. Background

A. Description of Facility

Ascend Performance Materials Texas Inc. operates a chemical manufacturing
facility, which is authorized to manage on-site generated hazardous and non-hazardous
Class 1 and Class 2 industrial solid waste on a non-commercial basis. The facility is
located on approximately 2,514 acres of land near Alvin, in Brazoria County, Texas
77512. The facility is in the drainage area of Segment 1107 of the San Jacinto-Brazos
Coastal Basin, North Latitude 29°15'21", West Longitude 95°12'37".
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The Application requests a 10-year renewal of Permit No. 50189 which presently
authorizes operation of the following existing units: two container storage areas, two
tanks, one active landfill, two boilers, and one thermal desorption unit for the storage,
processing, combustion, and disposal of hazardous and nonhazardous Class 1 and Class
2 industrial solid waste, and post closure care of one closed landfill and one closed
surface impoundment. Additionally, the Application requests a major amendment to
the permit including: authorization to construct and operate one proposed new landfill,
and one proposed new container storage area for the storage, processing and disposal of
hazardous and nonhazardous Class 1 and Class 2 industrial solid waste; a change in the
status of the thermal desorption unit to “closure pending”; and updates and corrections
in the permit and application. Specifically, the Application requests changes to: the
Personnel Training Plan; the Inspection Plan and Schedule; the Contingency Plan; the
Waste Analysis Plan and Tables; Engineering Reports; the Geology Report; the
Groundwater Detection Monitoring Program Sampling and Analysis Plan; Closure and
Post-closure Care Plans; and the Compliance Plan

Additionally, the Application requests a 10-year renewal of Compliance Plan No.
50189 which, requires and authorizes the Applicant to monitor the concentration of
hazardous constituents in groundwater and remediate groundwater quality to specified
standards. Compliance Plan No. 50189, if issued, would be issued in conjunction with
Permit No. 50189.

B. Procedural Background

The Application was received on July 13, 2010, and declared administratively
complete on July 30, 2010. The Notice of Receipt of Application and Intent to Obtain
Permit/Compliance Plan Renewal and a Major Amendment was published on August
22,2010, in the Houston Chronicle in Houston, Texas. The executive director
completed the technical review of the Application and issued a preliminary decision and
a draft permit on March 10, 2014. The Notice of Application and Preliminary Decision
was published in the Houston Chronicle on April 3, 2014. The public comment period

for the Application closed on May 19, 2014. The Application is available for review and
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copying at the Alvin Community College Annex Library, Building A, 2nd Floor, located
at 3110 Mustang Road, Alvin, Brazoria County, Texas, 77511.

The Application was declared administratively complete on or after September 1,
1999; therefore, the Application is subject to the procedural requirements adopted
pursuant to House Bill 801, 76t Legislature, 1999.

C. Access to Rules, Laws, and Records
The following websites provide access to state and federal rules and regulations:

e Secretary of State website: www.sos.state.tx.us;

e TCEQ rulesin Title 30 of the Texas Administrative Code: www.sos.state.tx.us/tac/

(select “View the current Texas Administrative Code” on the right, then “Title 30
Environmental Quality”);

e Texas statutes: www.statutes.legis.state.tx.us;

e TCEQ website: www.tceq.texas.gov (for downloadable rules in Adobe PDF format,
select “Rules” then “Download TCEQ Rules”);

e Federal rules in Title 40 of the Code of Federal Regulations: www2.epa.gov/laws-

regulations/regulations ; and

e Federal environmental laws: www2.epa.gov/laws-regulations/laws-and-executive-

orders.

Il. Comments and Responses
Groundwater and Surface water Quality
Comment 1:

Dick Tyson expressed concern that leakage and run-off from the hazardous waste
management unit and container storage area may be transported off site resulting in
contamination of water bodies downstream of the facility described as the bayou system
which feeds Chocolate Bay consisting of Mustang Bayou, Chocolate Bayou, Halls Bayou,

New Bayou, and others.
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Dick Tyson also commented that leakage and run-off can cause contamination of
groundwater, which also feeds the bayou.

Response 1:
Surface water quality

The Applicant is required to operate the facility in a manner that does not cause
or contribute to environmental degradation or contaminate adjacent property in
accordance with Title 40, Code of Federal Regulations (40 C. F. R.) Part 264, Subparts C
and F, 30 TAC §335.4 and Final Draft Permit No. 50189, Sections I11.A. and V.A.3.

The facility, proposed landfill and proposed container storage area are required
to be designed, constructed, operated, and maintained so as to prevent contamination of
drainage creeks and stormwater conveyances due to stormwater run-on and runoff,
rainfall, storms, and washout of hazardous waste from a 100-year flood event in
accordance with 40 C. F. R. §270.14(b)(11), 30 TAC §335.204(a) and (e), and Final Draft
Permit No. 50189, Sections V.A.3—4, and V.G.4.a. and e. The Applicant is prohibited
from discharging stormwater or leachate from landfills, contaminated stormwater from
process areas, hazardous waste, or hazardous constituents into stormwater drains or
creeks in accordance with 30 TAC §335.4 and Final Draft Permit No. 50189, Sections
I11.A. and V.A.3. Additionally, the Applicant is required to manage stormwater which
drains into the active landfill cell as contaminated water and to dispose of this
contaminated stormwater in an authorized manner in accordance with Final Draft
Permit No. 50189, Section V.G.4.e. Further, the Applicant is required to remove spilled
or leaked waste and accumulated precipitation from the sump or collection area in as
timely a manner as is necessary to prevent overflow of the collection system in
accordance with 40 C. F. R.§8264.175(b)(5), 270.15(a)(5) and Final Draft Permit No.
50189, Provision V.B.3. Finally, if contamination or evidence of contamination is
detected in stormwater drains, creeks or bayous the Applicant would be subject to
reporting cleanup and corrective action requirements under the Compliance Plan and
may be subject to enforcement in accordance with Final Draft Permit No. 50189,
Provisions X1.A.6 and XI.E.
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The Application Engineering Report includes information on the design,
construction, and operation of waste management units at the facility (Application, Part
B, Section V, and Attachments V.1-V.10). The Application states that perimeter dikes
and drainage channels will surround the proposed landfill to prevent stormwater run-on
and runoff and to prevent washout of hazardous waste from landfill cells. The
Application indicates that the perimeter dikes are designed to be a minimum of 5 feet
higher than the expected water levels during a 100-year flood event (Application, Part B,
Section V.G, Attachment V.8). Additionally, the Application states that a temporary roof
structure will prevent stormwater from entering the active area of the landfill cell.
(Application, Part B, Section V.G, Attachment V.8).

The Application further states that the proposed container storage area unit will
be surrounded by a 1.75 ft. high containment wall or a wall with an entry ramp, that the
containment wall is designed to be 6 inches higher than the expected water levels during
a 100 year flood event and that unit management practices are intended to prevent
overflow of the containment system. (Application, Part B, Section V.B, Attachment V.3).
Finally, the Application states that if precipitation enters the proposed container storage
area containment structure during a 100 year flood event, that the weight and
configuration of the tanks will prevent the tanks from floating. (Application, Part B,
Section V.B, Attachment V.3).

The executive director has evaluated the Application and determined that the
Application satisfies the regulatory requirements designed to protect surface water

quality.
Groundwater quality

The Applicant is required to operate the facility in a manner that does not cause
or contribute to environmental degradation or contaminate adjacent property in
accordance with 40 C. F. R. Part 264, Subparts C and F, 30 TAC §335.4 and Final Draft
Permit No. 50189, Section Il11.A. The facility, proposed landfill and proposed container
storage area are required to be located, designed, constructed, operated and maintained
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So as to prevent contamination of the groundwater in accordance with 30 TAC 8335.204
(a) and (e), and Final Draft Permit No. 50189, Sections V.B.3 and V.G.3-5.

The location of the proposed container storage area is required to meet the

minimum location standards in 30 TAC §335.204(a) which, among other criteria:

1) prohibit location of a storage or processing facility on the recharge zone of a
sole-source aquifer unless secondary containment is provided to preclude migration to

groundwater from spills, leaks or discharges;

2) prohibit location of a storage or processing facility in areas overlying regional

aquifers unless
a) the regional aquifer is separated from the facility by a minimum of ten

feet of material with a hydraulic conductivity toward the aquifer not greater than 10-7

centimeters per second (cm/sec), or
b) a thicker interval of more permeable material which provides equivalent

or greater retardation to pollutant migration or secondary containment is provided to
preclude migration to groundwater from spills, leaks or discharges; and

3) prohibit location of a storage or processing facility in areas where soil unit(s)
within five feet of the containment structure have a Unified Soil Classification of GW,

GP, GM, GC, SW, SP, or SM, or a hydraulic conductivity greater than 10 ->cm/sec unless

a) secondary containment is provided to preclude migration to

groundwater or surface water from spills, leaks or discharges or

b) the soil unit is not sufficiently thick and laterally continuous to provide

a significant pathway for waste migration.

Similarly, the proposed landfill site is required to meet the minimum location
standards of 30 TAC §335.204(e), which, among other criteria:

1) prohibit locating a landfill on the recharge zone of a sole-source aquifer;

2) prohibit locating a landfill in areas overlying regional aquifers unless
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a) itis in an area where the average annual evaporation exceeds average
annual rainfall by more than 40 inches and the depth to the regional aquifer is

greater than 100 feet from the base of the containment structure, or

b) the regional aquifer is separated from the base of the containment
structure by a minimum of ten feet of material with a hydraulic conductivity
toward the aquifer not greater than 10-7 cm/sec or a thicker interval of more
permeable material which provides equivalent or greater retardation to pollutant

migration; and

3) prohibit locating a landfill in areas where soil unit(s) within five feet of the
containment structure have a Unified Soil Classification of GW, GP, GM, GC, SW, SP, or
SM, or a hydraulic conductivity greater than 10-> cm/sec unless

a) itis in an area where the average annual evaporation exceeds average

annual rainfall by more than 40 inches, or

b) the soil unit is not sufficiently thick and laterally continuous to provide

a significant pathway for waste migration.

Additionally, a container storage area unit that will contain free liquids is
required to have a containment system free of cracks or gaps and sufficiently impervious
to contain leaks, spills and accumulated precipitation until the collected material is
detected and removed or that is sloped or otherwise designed and operated to drain and
remove liquids resulting from leaks, spills, or precipitation, unless the containers are
elevated or are otherwise protected from contact with accumulated liquids with
sufficient capacity to contain 10% of the volume of containers or the volume of the
largest container, whichever is greater, and to prevent run-on unless the collection
system has sufficient excess capacity, in addition to that required for the volume of
waste to be stored, to contain any run-on which might enter the containment system in
accordance with 40 C. F. R. 8264.175. The containment system is required to be

constructed, operated and maintained in accordance with the Application and must
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meet the requirements of 40 C. F. R. 8264.175 in accordance with Final Draft Permit No.
50189, Provision V.B.3.

In the event of spills, releases or discharge of waste the Applicant is required, at a
minimum, to notify the TCEQ and take any prompt response including clean up
required in accordance with 30 TAC 8305.145 and Final Draft Permit No. 50189,
Sections I1.B. 5. and I11.E. Additionally, spilled or leaked waste and accumulated
precipitation is required to be removed from the sump or collection area in as timely a
manner as is necessary to prevent overflow of the collection system in accordance with
40 C. F. R. §264.175. If off-site contamination is detected, the Applicant is required to
immediately notify the TCEQ, conduct additional sampling and/or monitoring and
address any potential contamination through corrective action in accordance with Final
Draft Permit No. 50189, Sections XI.D.1 and XI.E.1.b.

The Applicant is required to construct and operate the landfill in accordance with
specific requirements for the design, construction, quality assurance and quality control
during construction, and operation, inspection and maintenance of the landfill (Final
Draft Permit No. 50189, Section V.G). The proposed landfill cells are required to be
designed, constructed, installed and operated with a liner system to prevent any
migration of waste out of the landfill to adjacent subsurface, soil or groundwater or
surface water at any time during the active life of the landfill, which includes the closure
period, in accordance with 40 C. F. R. 8§264.300—317 and 30 TAC §8335.173—176.
Additionally, the operator of the proposed landfill is required to prevent disposal of
waste containing free liquids and waste which would be likely to damage the liner
system and includes operational and monitoring requirements for the leachate
collection and leak detection systems in accordance with 40 C. F. R. §8264.300—317 30
and TAC 88335.173—-176.

The owner or operator of a landfill that received hazardous waste after July 26,
1982, is required to monitor groundwater at the facility for purposes of detecting,

characterizing, and responding to releases to the uppermost aquifer in accordance with
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30 TAC 8335.156. Additionally, the Applicant is required to design, construct, and
maintain a groundwater monitoring program to monitor area groundwater throughout
the active life of the facility and any post-closure care period in accordance with Final
Draft Permit No. 50189, Section VI.A. Final Draft Permit No. 50189, Tables VI.B.3.b
and V1.B.3.c identify specific wells and parameters to be monitored at the facility.
Should analysis of groundwater monitoring results indicate that a release has occurred
from the landfill, the Applicant is required by Final Draft Permit No. 50189, Provision
VI.E., to submit revisions to Section XI of the Permit initiating a Compliance Monitoring
Program and/or a Corrective Action Program in accordance with the requirements of 30
TAC 88335.164—166.

The siting criteria are addressed in the Application Site Selection Report.
(Application, Part B, Section 11, and Attachment I1.1). The Application states that the
facility is not in the recharge zone of the nearest sole-source aquifer. (Application, Part
B, Section Il and Attachment 11.1). The Application also states that the facility’s
hazardous waste management units have been designed and/or constructed with
secondary containment or liners and leachate collection systems designed to prevent the
release of hazardous constituents to the groundwater and that the facility’s hazardous
waste management units are separated from the uppermost groundwater bearing unit
by a clay layer at least ten feet thick in accordance with 30 TAC §335.204(e)(4).
(Application, Part B, Section 11, and Attachment 11.1). The Application further states
that none of the stratigraphic units underlying the facility’s landfill units are classified as
gravel soils (i.e. USCS designations of GW, GP, GM, or GC). (Application, Part B,
Section 11, and Attachment 11.1). Finally, the Application states that land based units are
constructed or designed with at least a 5-ft separation between the base of the waste and
the shallowest unit having a USCS classification of SM or SC in accordance with 30 TAC
8305.204(e)(5). (Application, Part B, Section I, and Attachment 11.1).

The Application describes the design, construction, and operation of the
proposed container storage area. (Application, Part B, Section V.B, Attachment V.3).
The Application states that the proposed container storage area unit will be used for the
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storage of containerized waste containing free liquids. (Application, Part B, Section V.B,
Attachment V.3). The Application states that containers will be placed on a reinforced
concrete base which: will be free of cracks or gaps and sufficiently impervious to contain
leaks, spills, and accumulated precipitation until the fluids are removed; will be sloped
to drain to a sump, facilitating the removal of precipitation and other fluids; and will be
surrounded by a dike wall to prevent run-on. (Application, Part B, Section V.B,
Attachment V.3). The Application also states that the containment area will have a
capacity of 34,650 cubic feet and indicates that this is sufficient capacity to contain the
volume of 10% of the waste containers present plus the volume of a 25-year, 24-hr
rainfall event. (Application, Part B, Section V.B, Attachment V.3). The Application
includes drawings and details depicting construction and maintenance of the
containment systems for the container storage area units. (Application, Part B, Section
V.B, Attachment V.3).

The Engineering Report describes the design, construction, and operation of the
proposed new landfill. (Application, Part B, Section V.G, and Attachment VV.8). The
Application states that the proposed new landfill has been designed and will be
constructed and operated in accordance with the Minimum Technological Requirements
of 40 C. F. R. 88264.300—317 and 30 TAC 88335.173—176. (Application, Part B, Section
V.G, Attachment V.8). The Application landfill specifications depict six landfill cells.
(Application, Part B, Section V.G, Attachment V.8). The Application describes the major
components of each landfill cell to include a double liner, primary and secondary
leachate collection systems and a protective surface cover installed at the time of cell
completion. (Application, Part B, Section V.G, Attachment V.8). The Application
Construction Quality Assurance Plan details the tests and inspections to be performed
during installation of the liner and leachate collection systems. (Application, Part B,
Section V.G, Attachment V.8, Appendix V.8.1).

The Application states that the Waste Analysis Plan has been prepared to
document how the Applicant will analyze waste and debris to be managed in the
permitted hazardous waste management units. (Application, Waste Analysis Plan, Part
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B, Section 1V.D, and Attachment 1V.1). The Application further states that all of the
information required by state and federal regulations and guidance, concerning waste
management, is addressed in the Waste Analysis Plan. (Application, Waste Analysis
Plan, Part B, Section IV.D, and Attachment 1V.1).

The Application Engineering Report describes landfill operating procedures
including inspection and monitoring of the leachate collection and leak detection
systems on a weekly basis in accordance with 40 C. F. R. 8264.303. (Application, Part B,
Section V.G, Attachment V.8). The Application states that accumulated fluids will be
removed by vacuum truck, that the fluid operating level will be maintained below a level
that would exert 1 ft. of hydrostatic head on the liner and that fluid production levels
within the leak detection system will be monitored and compared to the Action Leakage
Rate as defined in 40 C. F. R. §264.302. (Application, Part B, Section V.G, Attachment
V.8). The Application also states that if the Action Leakage Rate is exceeded, that the
facility will implement the Response Action Plan in accordance with 40 C. F. R.
8264.304. (Application, Part B, Section, Attachment V.8).

The Application contains monitoring well construction and location details for
the proposed new landfill’s monitoring well network. (Application, Part B, Section
VI1.B.3, and Attachments V1.5 and VI1.6). The Application identifies the wells and
parameters to be monitored, and describes the statistical procedure to be used in
determining whether there is evidence of a release from the landfill. (Application, Part
B, Section VI.B.3, and Attachments VI.5 and V1.6).

The executive director has evaluated the Application and determined that the
Application satisfies the regulatory requirements designed to protect groundwater

quality.

Public Meeting
Comment 2:
Dick Tyson requested that a public meeting be held for the Application.
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Response 2:

Public meeting requests are processed in accordance with 30 TAC 855.154. The
executive director has determined that a public meeting will not be held because the
enumerated factors requiring a public meeting to be held have not been met in
accordance with 30 TAC 855.154(c).

Recommend Denial of Major Amendment
Comment 3:

Dick Tyson recommended denial of the major amendment to the permit.
Response 3:

The TCEQ’s decision to approve or deny an application is made in accordance
with state and federal administrative and technical requirements including
consideration of the Applicant’s compliance history. An application may be denied if the
application fails to meet the administrative or technical requirements or if the applicant
has a poor compliance history in accordance with Texas Water Code 85.754(i) and 30
TAC, Chapter 60. The executive director has made a preliminary decision that the

Application complies with TCEQ rules.

Request for Contested Case Hearing
Comment 4:
Dick Tyson requested that a contested case hearing be held to consider the

Application.

Response 4: The commission will consider all timely filed requests for a contested
case hearing in accordance with 30 TAC §855.200—211. Dick Tyson’s request for a
contested case hearing was filed prior to the filing deadline and therefore, is considered
to be a timely filed request. The TCEQ promulgated rules regarding public participation
in the environmental permitting process in accordance with Texas Water Code 885.551—
557. The State Office of Administrative Hearings conducts contested case hearings on
TCEQ environmental permit applications in accordance with TCEQ rules, SOAH rules,

the Texas Rules of Civil Procedure and state law.
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I11. Changes Made to the Final Draft Permit in Response to Comments

No changes were made to the Final Draft Permit in response to public comments

received.

Respectfully submitted,

Texas Commission on Environmental Quality

Richard Hyde P.E.
Executive Director

Robert Martinez, Director
Environmental Law Division

Lo Lse

Diane Goss, Staff Attorney
Environmental Law Division
State Bar No. 24050678
P.O. Box 13087, MC 173
Austin, Texas 78711-3087
Phone (512) 239-5731

Fax: (512) 239-0606

REPRESENTING THE EXECUTIVE
DIRECTOR OF THE TEXAS COMMISSION
ON ENVIRONMENTAL QUALITY
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Certificate of Service
I certify that on July 17, 2014 the Executive Director’s Response to Public
Comments for Permit No. 50189 was filed with the Texas Commission on
Environmental Quality Office of the Chief Clerk.

oo Losa

Diane Goss, Staff Attorney
Environmental Law Division
State Bar No. 24050678
P.O. Box 13087, MC 173
Austin, Texas 78711-3087
Phone (512) 239-5731

Fax: (512) 239-0606
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