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APPLICANT'S RESPONSE TO HEARING REQUESTS

Applicant Galveston County Landfill TX, LP ("GCLF") files this, its Response to

Hearing Requests ("Response"), pursuant to 30 TAC $ 55.209(d) and other applicable rules of

the Texas Commission on Environmental Quality ("TCEQ" or the "Commission"), and

respectfully shows the following:

I. IIITRoDUCTIoN AND BncrcnouND

GCLF has applied to the TCEQ to amend its Solid Waste Permit No. 11494 (the

"Existing Permit") for the Galveston County Landfill (the "Landfill") in Galveston County,

Texas to authoize a vertical and horizontal expansion of the existing Landfill.

The Landfill has existed in some configuration at this site since at least 1971 and has

continuously operated in Galveston County since that time. It was originally permitted by

Galveston County and operated pursuant to a permit issued by the County. The first state permit

(Permit No. 1149) for the facility was issued in 1978 by the Texas Department of Health. In

1987 the permit (Permit No. 1149) was amended (Permit No. 1149A) to approve an expansion to

its current 404.4 acre layout. This application to amend Permit No. I l49A (the "Application")

seeks to increase the permitted acreageto 469.5 acres and the actual waste disposal area from

302.6 acres to 333,9 acres.

GCLF is proud to have provided solid waste disposal services for the Galveston County

area, including emergency disposal of hurricane debris during several hurricane events, most
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recently following Hurricane Ike in 2008. During that catastrophic event, GCLF worked with

local communities and TCEQ to dispose of approximately 415,000 cubic yards of hurricane

debris, pursuant to an emergency Temporary Authorization, followed by a Compliance

Agreement with TCEQ, to allow it to accept hurricane debris beyond its vertical permit limits.

GCLF prides itself on having been prepared to serve the citizens of Galveston County for many

years through both good times and in emergency circumstances. GCLF looks forward to many

more years providing that service with this Application.

This Application is for a vertical and horizontal expansion only within an existing 469.5

acre tract owned by GCLF. The facility as currently permitted has 6 distinct landfill units

divided by a road and several easements. The road and most of the easements have been

vacated, so the vast majority of the horizontal expansion will be converting the areas between the

existing cells to new waste disposal areas. Two remaining easements transect the site but are

accommodated by the proposed landfill layout. A very small portion of the lateral expansion is

not between the existing cells, but will add only approximately 9.8 acres to the waste disposal

portions of the Landfill. Vertically, the maximum elevation would increase from 76 ft-msl

(including the emergency overfill height approved post-Hurricane Ike) to a maximum of 202.5

ft-msl. Final approval of this Application will provide the Landfill with approximately 48.7

ad'ditional years of capacity to continue serving Galveston County. Finally, the Application is

seeking authority to add a Class I non-hazardous waste processing and disposal area within its

boundary to assist public and private customers with a safe industrial waste disposal option. This

additional authority will be valuable to the area's commercial refining and international port

industries.
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The Landfill is located within the city limits of both the Cities of La Marque and

Hitchcock. In 2012, both cities issued letters that the Landfill operation at the site is an approved

lawful nonconforming use pursuant to their ordinances. SeePart I/II, Appendix I/IID pp l/l 1 D-

12 and 13 (Land Use Study). GCLF also is contractually tied to each city through agreements to

have those cities dispose of leachate through their wastewater disposal systems. This

cooperative arrangement will continue under the pending amendment. Part III, Appendix IIIC,

IIIC-19. Access to the facility is excellent and will continue to be, vial-45just 2 miles east of

the site and FM 1764, a four-lane highway leading to the entrance road to the Landfill. Though

some area development has obviously occurred over the 4O-plus year life of the Landfill, the

Landfill still has large buffer areas that separate it from most area residential neighborhoods,

developed after the Landfill began operations. The facility is currently classified as a "High"

performer as reflected in TCEQ's Compliance History Report dated September 25,2013.

For all of the reasons stated above, GCLF believes this Application merits favorable

consideration by the TCEQ.

IL PnocEDURAt, HtsroRy oF AntBNpruENT APPLICATIoN

On June 29, 2012, GCLF submitted the Application to the TCEQ. The Executive

Director ("ED") declared the Application administratively complete on August 3,2012. The

Notice of Receipt of Application and Intent to Obtain a Permit was published on August 14,

2012.

The ED completed the technical review of the Application on December 17,2013 and

prepared a draft permit. The Notice of Application and Preliminary Decision ("NAPD") was

published on March 4,2014. No public meeting was held as there was not sufficient interest to
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warrant such a meeting. The comment period ended on April 3,2014 and the ED filed and

served his Response to Comments ("RTCs") on July 28,2014.

TCEQ received public comments from only 5 individuals during the comment period.

Those comments were addressed by the ED in its RTCs. Only Shawn and Kenny Wagner (the

"Wagners") filed hearing requests.

III. Lncnl Bnsrs, AND Oncnt{tzATIoN on RnspoNSE

This Response is organized in accordance with $ 55.209(e), which requires that responses

to hearing requests must specifically address:

(l) whether the requestor is an affected person;
(2) which issues raised in the hearing request are disputed;
(3) whether the dispute involves questions of fact or of law;
(4) whether the issues were raised during the public comment period;
(5) whether the hearing request is based on issues raised solely in a public

comment withdrawn by the commenter in writing , , . ;

(6) whether the issues are relevant and material to the decision on the

application; and
(7) a maximum expected duration for the contested case hearing.

30 Tex. Admin. Code $ 55.209(e). Each of these requirements is addressed below. The

concluding section contains a list of all issues that are appropriate for referral, in terminology

appropriate for referral.

IV. DnTERMINATIoN oF AFFECTED PnnsoNs

$ss.20e(EXl)

The Commission's rules provide that:

[A]n affected person is one who has a personal justiciable interest related to a

legal right, duty, privilege, power, or economic interest affected by the

application. An interest common to members of the general public does not
qualify as a personal justiciable interest.

Id. at $ 55.203(a).
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In determining whether an individual is an affected person, the rules require

consideration of:

. . . all factors . . .including, but not limited to, the following:

( 1) whether the interest claimed is one protected by the law under which the

application will be considered;
(2) distance restrictions or other limitations imposed by law on the affected

mterest;
(3) whether a reasonable relationship exists between the interest claimed and

the activity regulated;
(4) likely impact of the regulated activity on the health and safety of the

person, and on the use of property of the person; [and]
(5) likely impact of the regulated activity on use of the impacted natural

resource by the person .. ..

Id at $ ss.203(c).

GCLF has identified three hearing requests (each a "Request" and collectively, the

"Requests"), all filed by Shawn and Kenny Wagner (hereafter, the "Wagners"). One Request

was dated August24,2012 (the "First Request"),1 and the second was dated April 3,2014 (the

"second Request").2 The third request, dated August 29,2014, only reiterated the prior requests,

and is not discussed further. According to the First Request, the Wagners reside at 4125 Avenue

E., Santa Fe, Texas, 77510. According to the Second Request, this twenty-six acre property is

adjacent to the western boundary of the Landfill.

Based on the facts as stated in the Requests, including the proximity of the Wagners'

property to the Landfill and the Wagners' representation that they reside on that property, GCLF

agrees (subject to confirmation during discovery) that the Wagners are affected persons with

regard to one or more of their requested issues and therefore has no objection to their being

named affected persons pursuant to the criteria in $ 55.203(a).

ICited 
as "HRl" herein.

t Cited as "HR2" herein.
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V. DrspurED Issuns on Fncr
$ss.20e(ex2) & (3)

Section 5.556 of the Water Code requires the Commission to limit both the number and

scope of issues that are referred to SOAH for hearing, Tex. WnrEn CooE Atlu. $5.556(e)(l)

(West). Further, the Commission may not refer an issue for a hearing unless it determines that

the issue involves a disputed question of fact. $ 5.556(d). Many of the issues requested by the

Wagners fail to meet this threshold.

In the recent Third Court of Appeals case, Sierca Club v. TCEQ, the Court confirmed the

TCEQ's broad discretion in ruling on hearing requests in permitting matters such as this

Application. Sierra Club v. Texas Comm'n on Envtl. Quality, No.03-11-00102-CV,2014 WL

7463875, at *8 (Tex. App,Dec. 30,2014) (not released for publication). The Court ruled that

the Commission's analysis of materials available to it at the time it rules on a request, such as the

draft permit, the application, any analysis prepared by TCEQ staff, and "any reports, opinions,

and data it has before it" was not only authorized, but required by the statute and TCEQ rules.

Id. at 5.

In the Sierrs Club case, as well as prior related court opinions such as TCEQ v. City of

Waco,413 S.W.3d 409 (Tex.2013), the courts acknowledged the Commissions'broad discretion

in determining the "affected person" status of requestors. The court stated in Sierra CIub that

"TCEQ enjoys the discretion to weigh and resolve matters that may go to the merits of the

underlying application, including the likely impact the regulated activity . . . will have on the

health, safety, and use of property by the hearing requestor. . ." Sierra C|ub,2014WL7463875,

at *5. Though in Sierra Club, the TCEQ's discretion is only applied to the determination of

affected persons and not issues, the logic applied in those cases is equally instructive on the

discretion available to the Commission in making its determination of which issues should be
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referred to a contested case. In fact" in Sierra Club, the Court made that connection itself. The

Court stated "...Sierra Club argues that TCEQ was required to hold a contested-case hearing on

any fact issues raised by Sierra Club's hearing request-i.e., TCEQ does not have the authority to

resolve factual disputes on its own. We disagree." Id. at *3.

Applying the Sierra Club court's logic to the referral of issues, if a requestor makes an

allegation in a hearing request, the Commission is empowered to determine if the allegation rises

to the level of "disputed issues of fact... that are relevant and material to the commission's

decision on the application," 30 Tex. Admin. Code $ 55.21 1(bX3XA) 8{ (c)(3)(A), by

considering the evidence before it (including the draft permit, the application, evidence provided

by the applicant in its responses to hearing requests, and evidence provided by requestors in their

requests and in any replies to responses to hearing requests). See Sierra Club, 2014 WL

7463875, at *3. Therefore, the same discretion is available to the Commission in determining

whether the hearing request has "specify(ied) the . . . scope of the specific factual issues . . ." as

required by TCEQ rules, including $ 55.211(bX3XA) & (cX3XA) Thus the Commission should

consider the evidence properly before it as it determines whether each requested issue qualifies

for referral.

Applying this analysis to the Wagners' hearing requests in this case, GCLF will now

address the issues as thev were referred to in the ED's RTCs. Because the RTC identifies the

issues that were raised in public comments, the RTC necessarily also identifies the spectrum of

issues that may be eligible for referral. Any issues listed in the RTC but not addressed in this

section were not raised in either of the Wagners' Requests.
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A. General Lists of Topics (RTC 23)

In the First Request, the Wagners provide a list that they state that they "believe that this

landfill raises issues associated with." In the Second Request, the Wagners "request a contested

case hearing regarding the issues raised in this hearing request, as well as all other issues raised

in any other comments submitted to TCEQ with regard to the Application by themselves as well

as any other persons or entities." Providing an issue in a list, or simply alluding to an issue

raised by another, is not sufficient to raise a disputed issue of fact. Unless one of the Requests

raises an issue with at least some specificity, the issue should be denied. Further, even if the

issue is raised with sufficient specificity, the Commission is empowered to weigh the Applicant's

evidence against any evidence raised by a requestor and determine if the issue rises to the level

of a "disputed issue of fact." For these reasons, general lists of issues should be denied. See

ED's Response to Public Comment No. 23.

B. Groundwater Protection and Monitoring System (RTC 2)

In their Second Request, the Wagners allege that GCLF has not accounted for the

potential complexity of the geologic setting or considered the presence of artificial recharge

features (i.e., wells), and has not accurately characterized the geology and hydrogeology of the

site. HR2 at 8. These allegations are refuted by the detailed analysis of the geology and design

of the proposed groundwater monitoring system contained in Part III, Appendix IIIG (Geology

Report) of the Application. These sections show that numerous subsurface characterizations of

the site have been completed over the Landfill's 40-plus year life. These characterizations have

been reviewed and approved by various individuals at several different state agencies over that

time period. The Application does not propose to change the characlerization or the monitoring

system concept, it only addresses accommodations for the minimal additional lateral expansion.
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In absence of some evidence of inaccuracies in that analvsis. the Commission should not find-'

that this vague allegation rises to the level of a disputed issue of fact as required by $

55.20e(e)(2).

C. Protection of Surface Water (RTC 3)

In their Second Request, the Wagners allege that "contaminants can move into [the

Highland Bayou Diversion Channel] as the result of subsurface hydraulic connections between

the groundwater and the water in this channel," "the inadequate control of pollutants in surface

water leaving the site," and that the "recirculation of leachate onto the landfill's working face as

proposed will only increase the potential that contaminates will enter surrounding surface water."

HR2 aI12.

The Application addresses groundwater in Part I/II Sections 3.1 and 10.1 and Part III

Section 4.3.5, as well as in Part III, Appendix IIIH (Groundwater Monitoring, Sampling, and

Analysis Plan), and Appendix IIIG (Geology Report). With respect to the alleged hydraulic

connection between groundwater and the Highland Bayou Diversion Channel, these sections of

the Application establish that there is no hydrologic connection between the uppermost aquifer

(the groundwater that is relevant in the TCEQ rules)3 and the drainage channel. Further, the

Highland Bayou Diversion Channel is operated by Galveston County Drainage District No. 1,

Therefore, this allegation is not reasonably related to a particular interest claimed by the

Wagners that is distinct from the interests of the general public.

As to the surface water drainage facilities and the operation and maintenance procedures

to ensure their ongoing and future compliance with TCEQ regulations and the protection of

surface water resources, Part IllI, Section 10.2; Part III, Site Development Plan Narrative,

' While there may be isolated perched groundwater zones, these are protected from contamination by the liner.
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Section 3: and Part III, Appendix IIIF (Surface Water Drainage Plan) establish that the

engineering design and operational efficacy complies with TCEQ's rules to protect surface

water. This is fuither supported by the ED's Technical Summary certified copy dated December

9,2013 (attached as Exhibit 1).

As to the allegation regarding recirculation of leachate, Part III, Appendix IIIC, Section

5.2 af the Application sets forth the procedures for handling leachate recirculation in compliance

with TCEQ rules, and establishes the controls that will prevent leachate from reaching surface

waters. As shown in those portions of the Application, leachate recirculation will only occur

over areas that have composite liner systems that include leachate collections systems. Leachate

from the site will be connected via pipeline with the City of La Marque's wastewater treatment

plant. GCLF has entered into an agreement with La Marque for this, and also has an agreement

with the City of Hitchcock for trucking leachate if La Marque's capacity limits are exceeded,

The Wagners' interest in this issue is not distinct from that of the general public. In

absence of some evidence that surface water will be impacted, the Commission should not find

that these vague allegations rise to the level of a disputed issues of fact, as required by $

55.20e(e)(2).

D. Stormwater Controls, Impacts to Drainage Patterns, and Potential for Flooding
(RTCs 3 and 4)

In the First Request, the Wagners question the ability of the Landfill "to protect against

the various design floods." See HRI at 2. In the Second Request, the Wagners state two

concerns, First, they contend that the Landfill should be designed for hurricane storms rather

than the storm events required by the TCEQ rule s. HR2 at 2. Second, they contend that GCLF

relied on an outdated FEMA floodplain map in locating the floodplain. Id. These statements do
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not raise a disputed issue of fact, based on a lack of specificity among other shortcomings

discussed below.

The first of these allegations fails to raise a disputed issue of fact; it raises only a question

of law. The TCEQ rules are clear that landfills are to be designed to convey the 21-year,24-hour

rainfall event. See 30 Tex. Admin. Code $$ 330.303 &,330.305(b)-(d). The TCEQ rules also

require that existing or permitted drainage patterns not be adversely altered. See $ 330.305(a).

TCEQ guidance is also clear that the relevant storm for this evaluation is the Z|-year, Z4-hour

rainfall event. Finally, TCEQ rules require that landfills be protected from flooding from a 100-

year frequency flood. .See $ 330.307(a). The Wagners' attempt to apply a storm event other than

the storm event required by the rules does not raise a disputed issue of fact, only a question of

law for the Commission to resolve. See $ 55.21 1(bX3).

The Wagners' second contention alleges that the GCLF used an incorrect FEMA map in

denoting the location of the 100-year floodplain. However, as they explain in their Request, the

FEMA map used by GCLF is in fact the current map; the Wagners state "the maps fthey contend

should be used] are anticipated to be finally approved later this year." HR2 at 3. The TCEQ

rules allow FEMA maps to be used as prima facie evidence of floodplain locations. $

330.63(cX2XB). This rule does not contemplate the use of unapproved maps, It is not known

when, if ever, FEMA will adopt a new map for the area, or whether a revised map will match the

preliminary map initially released by FEMA. The Wagners' attempt to refer to an unapproved

FEMA map similarly does not raise a disputed issue of fact, only a question of law for the

Commission to resolve. See $ 55.21 1(bX3)"

Notwithstanding the failure of the Wagners to raise a "disputed issue of fact" on this

issue, Part III, Site Development Plan Narrative, Sections 3.1-3-7; and Part III, Appendix IIIF of
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the Application establish that the drainage plan for the site meets the TCEQ's rules. This is

further supported in the attached affidavit of GCLF's consultant, Nevzat Turan, P.E., attached as

Exhibit 2. For these reasons, this issue is not appropriate for referral.

E. Wetlands (RTC 6)

The Wagners, in their Second Request, state that the non-jurisdictional wetlands

identified in the Application must be treated by the TCEQ as if they are jurisdictional. HR2 at 5.

Because the Requests do not allege that the wetlands have been mischaracterized, this is also a

question of law, not of fact. The term "wetland" is defined in Chapter 330 by referring to the

definition in 30 Tex. Admin. Code Chapter 307. See $ 330.3(178). Wetlands are then defined in

Chapter 307 in accordance with the federal definition. ,See $ 307.3(84); see also, Tex. Water

Code $ 1 1.506. Therefore, the limitations on wetlands in Chapter 330 only apply to

jurisdictional wetlands. Because there is no disputed issue of fact, this issue is not appropriate

for referral.

Further, the 4.1 acre non-jurisdictional wetlandarea has been removed to create borrow

pits, pursuant to a USACE determination, and no longer exist. It was not located within the

permit boundary at the time, but the area will be part of the limited 9.8 acre horizontal expansion

disposal area footprint of the Landfill under the Application. There are no other wetlands that

will be disturbed, as confirmed by the U.S. Army Corps of Engineers. See Aff. of Jeffrey P.

Young, P.E. (attached as Exhibit 3). Therefore, this allegation is not subject to dispute based on

existing evidence and is also not reasonably related to an interested claimed by the Wagners.

Notwithstanding the fact that the Wagners raised only questions of law, not of fact, Part

III, Site Development Plan Narrative, Section 3.8; Part I/II, Section Il.2; Part I/II, Appendix

I/IIB, and Part I/II, Appendix I/IIC, Section 7 of the Application, as well as the attached Young
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affidavit, establish that GCLF's plans treat wetlands in accordance with TCEQ's rules. For these

reasons, this issue is not appropriate for referral.

F. Windblown Waste (RTC 7)

The Wagners state their concern that the Application will increase the potential for

windblown waste to be deposited on their property. HR2 at 2. Although Part IV, Site Operating

Plan, Section 4.5; and Table 4.1 of the Application establish that the Application meets the

TCEQ's rules regarding windblown waste, because of the Wagner's proximity to the Landfill

and the level of personal interest the Wagner's have in this operational issue, GCLF does not

object to referral of this issue,

G. Endangered or Threatened Species (RTC 8)

The Wagners state that several endangered species may utilize portions of the Landfill.

HR2 at 6. The Wagners also allege that endangered and threatened species that reside off of the

site, in the Highland Bayou Diversion Channel, may be impacted by an increase in Landfill

activities. Id. Part I/II, Section 12 Part I/II, Appendix I/IIB; Part I/II, Appendix I/IIC, Section 6,

and Part III, Site Development Plan Narrative, Section 2.4 of the Application establish that the

Application meets the TCEQ's rules regarding endangered and threatened species. The

Wagners'request does not provide any information to support its speculation. In absence of

some evidence to the contrary, the Commission should not find that an allegation that some

species "-ay" utilize portions of the Landfill or may be bothered by nearby activity, qualifies as

a disputed issue of fact as required by $ 55.209(eX2). For these reasons, this issue is not

appropriate for referral.
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H. Constructing Liner Below Water Table (RTC 9)

The Wagners have alleged that GCLF has not demonstrated that the integrity of the

proposed liners will be preserved. HR2 at 6-7. Part I/ll, Section 3 .2;Part III, Sections 4.3.1 and

4.3.2; Part III, Appendix IIIA; Part III, Appendix IIID (Liner Quality Control Plan), and Part III,

Appendix IIIE (Geotechnical Report) Section 5 of the Application, provide the demonstration

that the Wagners claim is missing. In absence of some evidence to the contrary, the Commission

should not find that this vague allegation rises to the level of a disputed issue of fact as required

by $ 55.209(e)(2), and should therefore not be referred.

I. Slope Stability (RTC 10)

The Wagners have alleged that GCLF has not adequately characterized the soil, waste,

and other elements involved with slope stability. HR2 at 7-8. Part III, Appendix IIIE

(Geotechnical Report), Section 6;and Part III, Appendix IIIE-A, (Slope Stability Analysis) of the

Application thoroughly analyze the slope stability, including the characterizations that the

Wagners allege are missing. In absence of some evidence to the contrary, the Commission

should not find that this vague allegation rises to the level of a disputed issue of fact as required

bv $ 55.20e(e)(2).

J. Easements and Buffer Zones (RTC 1l)

The Wagners allege that several easements cross the site of the Landfill. HR2 at 10. Part

UII, Section 12; and Part IIII, Appendix I/IIC, Section 2, and Part IV, Section 4.6 of the

Application show that all easements that may interfere with the proposed design of the Landfill

have been abandoned by their former easement holders. Further, the Wagners have not alleged

any interest in the easements. In absence of some evidence that a specific easements has not

been abandoned, or that the Wagners have a personal interest in one or more of the easements,
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the Commission should not find that this vague allegation rises to the level of a disputed issue of

fact as required by $ 55.209(eX2) and is therefore not appropriate for referral.

K. Operating Hours (RTC 12)

The Wagners have alleged that GCLF has not adequately justified 24-hour I 7-day

operating hours. HR2 at 10. The TCEQ rules grant the TCEQ the discretion to set operating

hours in the permit. $ 330.135(a). Due to the Wagners' close proximity to the Landfill, and the

level of personal interest the Wagners have in this issue, GCLF does not object to the referral of

this issue.

L. Vectors (RTC 13)

The Wagners have alleged that GCLF has not provided adequate provisions for

controlling vectors. HR2 at 6, 10-ll, 13. Although Part IV, Section 4.11 of the Application

establishes that the Application meets the TCEQ's requirements regarding vectors, due to the

Wagners' close proximity to the Landfill, and the level of personal interest the Wagners have in

this issue, GCLF does not object to the referral of this issue.

M. Noise (RTC 14)

The Wagners state that they are concerned about noise from the facility. HR2 at l0-11,

13. The TCEQ rules relevant to this application have no requirements regarding noise. Noise is

regulated in two rules under Chapter 330, both rules relevant only to transfer stations not

landfills. See $ 330.239 and 330.63(bX2Xl). Since there are no applicable regulations, this

issue does not raise a disputed issue of fact, nor is it relevant and material to the application, as

discussed in Section VI below.
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N. Odors (RTC 15)

The Wagners state their concern that the Application will insrease the potential for odors

to affect their property. Although Part III, Site Development Plan Nanative, Section 2.2.3, and

Part IV, Sections 4.10, and 4.26.4 of the Application establish that the Application meets the

TCEQ's requirements regarding odors, due to the Wagners' close proximity to the Landfill, and

the level of personal interest the Wagners have in this issue, GCLF does not object to the referral

of this issue.

O. Historical Commission (RTC 16)

The Wagners have alleged that that a particular oak tree on the property is not mentioned

in the discussion of historical or cultural artifacts and that the oak tree is "potentially" historic.

HR2 at 13, 15. The TCEQ rules require that the Application include a review letter from the

Texas Historical Commission documenting compliance with the Natural Resources Code,

Chapter l9l, Texas Antiquities Code. $ 330.61(o). The TCEQ rules also require that

archaeological sites, historical sites, and sites with exceptional aesthetic qualities adjacent to the

facility be shown on the general location maps. $ 330.61(c). Part I/II, Section 2.3; and Part IIII,

Appendix I/llB of the Application provide the required colrespondence and showing. The

Wagners have not alleged that the letter is not authentic or is otherwise flawed and have not cited

any rule specifically addressing any requirement to accommodate or otherwise consider a tree

with no historic designation. Further, they have not even alleged that the tree has any designated

historical status, only that it may be historic. Therefore, the Wagners have failed to raise a

disputed issue of fact, so the issue is not appropriate for referral.
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P. Compliance History (RTC 17)

The Wagners allege several historic operational issues which might be interpreted as

raising compliance history as an issue. See, €.9,, HR2 at 10. However, the Wagners admit that

the existing site has a "High" compliance rating, and have not alleged that the compliance rating

is miscalculated. HR2 at 13. Exhibit 4 contains certified copies of GCLF's compliance history,

conf,rrming that the Landfill's most recent compliance history on file in the Chief Clerk's office

is "High" as of the date of this filing. See also, RTC at 17 ("These compliance history ratings do

not support a claim that the facility has been a nuisance in the past"). Therefore, the Wagners

have not raised a disputed issue of fact, and this issue is not appropriate for referral.

a. Land Use (RTC l8)

The Wagners have alleged that the Landfill is an incompatible land use. Although land

use compatibility is not analyzed under the Commission's authority as particular to any

individual affected person, GCLF does not object to the referral of this issue based on the

Wagners'proximity to the site. We note however, that Part I/II, Section 7.1, and Part I/II,

Appendix I/llD (Land Use Study) of the Application provide the TCEQ with the information

necessary to evaluate land use, and in fact show that the Landfill is a compatible land use,

R. Impact on Health and Enjoyment of Property (RTC 19)

The Wagners have generally alleged that the Landfill may impact their health, but have

not specified any particularized health condition that they contend may be impacted. Therefore,

they have not raised a disputed issue of fact regarding their health with sufficient specificity to be

appropriate for referral. Likewise, they have alleged general and vague impacts to their

enjoyment of their property. However, these general and vague allegations are no different than

the concerns of the general public, and not sufficient to raise a disputed issue of fact.
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VI. Issuns Rq,rsnn DunIxG THE Conrnnnnr PnruoD AND Nor WtrHnnq.wN

$ss.20e(ex4) & (s)

All of the issues listed in the RTC were raised during the comment period. None of the

comments were withdrawn in writing. All of the issues discussed in Section III were also raised

in at least one of the Requests. AII of the issues listed in the RTC but not listed in Section III

were not raised in either of the Requests, and are therefore not appropriate for referral.

VII. RnlnvnNT AND Mnrnnrnl
$55.209(eX6)

The issue of noise is not relevant or material to the application, since there are no

regulatory requirements related to noise from landfills (in contrast to the rules related to noise

from transfer stations. See $ 330.239 and 330"63(bX2Xl). Likewise, drainage issues related to

the use of design storms other than those specified in the rules relevant to the Application are not

relevant and material to the Application. Finally, compliance with Galveston County Drainage

District's requirements (RTC 5), Gas Flare Emissions (RTC 20), and Property Values (RTC22)

were also included in the RTCs but are also not relevant and material to the Application. The

Wagners also alleged that GCLF has historically not provided required notice of modifications,

temporary authorizations and amendments. Even if true, these are not relevant and material to

the Application, and the Wagners' recourse is not through a referred issue in this matter.

Because these issues are not relevant and material to the decision to be made by the Commission,

they are not appropriate for referral. $ 30 Tex. Admin. Code $ 55.211(bX3XA) & (cX3XA).

VIII. DuR,ruoN oF Hn,q.Rrwc

$ss.20e(eX7)

Responses to hearing requests must address the maximum expected duration of the

hearing from the first day of the preliminary hearing to the issuance of the proposal for decision.
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$ 55.209(e)(7). Given the number issues that could potentially be referred and the complexity of

some of those issues, nine (9) months is an appropriate duration.

IX. MBorATroN

GCLF has previously sought mediation through the Commission's ADR office. However

no mediation was held. Though not opposed to mediation, GCLF does is not seeking a referral to

ADR at this time.

X. CoNCLUSToN

For the reasons stated above, and subject to later discovery, the Wagners qualify as

affected persons, and only the following issues are eligible for referral to the State Office of

Administrative Hearings ("SOAH") on CGLF's Application:

(A) Whether the Application meets regulatory requirements regarding windblown
waste in compliance with 30 TAC $$ 330.139 and 330.165.

(B) Whether the operating hours proposed in the Application are appropriate in
compliance with 30 TAC $ 330.135.

(C) Whether the Application meets regulatory requirements regarding control of
vectors in compliance with 30'IAC $$ 330.151 and 330.165.

(D) Whether the Application meets regulatory requirements regarding control of
odors in compliance with 30 TAC $$ 330,149 and 330,165.

(E) Whether the ED has properly considered land use in compliance with Tex. Health
& Safety Code $ 361.089(a).

The following issues are NOT appropriate for referral for the reasons stated above.

(A) Whether the Application meets regulatory requirements regarding protection of
groundwater in compliance with 30 TAC $ 330.207.

(B) Whether the Application meets regulatory requirements regarding protection of
surface water quality in compliance with 30 TAC $S 330.55(b) and 330.207.

(C) Whether the Application meets regulatory requirements regarding drainage in
compliance with 30 TAC $$ 330.303,330.305(b)-(d),330.305(a) and $

330.307(a).
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(D) Whether the Application meets regulatory requirements regarding wetlands in
compliance with 30 TAC $ 330.553.

(E) Whether the Application meets regulatory requirements regarding protection of
endangered and threatened species in compliance with 30 TAC $$ 330.157 and
330.551.

(F) Whether the Application meets regulatory requirements regarding the design of
liners in compliance with 30 TAC $ 330 Subchapter H.

(G) Whether the Application meets regulatory requirements regarding slope stability
in compliance with 30 TAC $ 330.305(d).

(H) Whether the Application meets regulatory requirements regarding easements in
compliance with 30 TAC $ 330.lal(a) and 330.543(a).

(I) Whether the Application meets regulatory requirements regarding control of noise

in compliance with 30 TAC $$ 330.239.

(J) Whether the Application meets regulatory requirements regarding Historical
Commission review in compliance with 30 TAC $ 330.61(o).

(K) Whether the TCEQ properly considered the Applicant's compliance history in
compliance with 30 TAC Chapter 60.

(L) Whether the Application contains required provisions to protect the Requestor's
reasonable enjoyment of their property in compliance with $ 330.63(a).

(M) Whether the Application contains required provisions to protect the Requestor's
health in compliance with $ 330,63(a),

Subject to later discovery, GCLF does not object to the Wagners being designated as

parties to a contested case hearing. GCLF prays that the hearing requests of any other
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Requestors be denied, and that all other issues not be referred. GCLF further prays or any and all

other relief to which it may show itself entitled.

Respectfully submitted,

LLOYD GOSSELINK
ROCHELLE & TOWNSEND, P.C.

816 Congress Ave., Suite 1900

Austin, Texas 78701
(s l2) 322-s
(sr2) 4

DTINCAN C. NORTON
State Bar Nurnber 15103

JEFFREY S. REED
State Bar Number 24056187

ATTORNEYS FOR NORTH TEXAS
MUNICIPAL WATER DISTRICT

By:

4683181.12 2l



GALVESTON COUNTY LANDFILL TX, LP
DOCKET NO. 2014-1278-MSW; PERMIT NO. 11498

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Applicant's Response to Hearing
Requests has been served on the following counsel/parties of record by electronic mail, certified mail
(return receipt requested), regular U.S. Mail, facsimile transmission and/or hand delivery on this the
9th dav of March, 201 5.

FOR THE APPLICANT

Scott Trebus, PE,

Galveston County Landfill TX, LP
3935 Avenue A
Santa Fe, Texas 77510-8045
Tel: (7 13) 726-7 506
Fax: (713) 726-7399

Jeffrey P. Young
Weaver Boos Consultants LLC
6240 Southwest Boulevard, Suite 206
Fort Worth, Texas 76109-6305
Tel: (817) 735-9770
Fax: (817) 735-9775

Duncan C. Norton
Lloyd Gosselink Rochelle & Townsend, P.C,

816 Congress Avenue, Suite 1900
Austin, Texas
Tel: (512) 322-5884
Fax: (512) 472-0532

FOR THE EXECUTIVE DIRECTOR

Steven Shepherd, Staff Attorney
Texas Commission on Environmental Quality
Environmental Law Division, MC-l 73

P.O. Box 13087
Austin, Texas 78711 -3087
Tel: (512) 239-0600
Fax: (512) 239-0606

Dwight C. Russell, Technical Staff
Texas Commission on Environmental Quality
Waste Permits Division, MC-124
Municipal Solid Waste Permits Section
P,O. Box 13087
Austin, Texas 7871l-3087
Tel: (512) 239-5282
Fax: (512) 239-2007

Brian Christian, Director
Texas Commission on Environmental Quality
Environmental Assistance D ivision
Public Education Program, MC- 108

P.O. Box 13087
Austin, Texas 787 ll-3087
Tel: (512) 239-4000
Fax: (512) 239-5678

FOR PUBLIC INTEREST COL]NSEL

Vic McWhertero Public Interest Counsel
Texas Commission on Environmental Quality
Public Interest Counsel, MC-103
P,O. Box 13087
Austin, Texas 787 | I -3087
Tel: (512) 239-6363
Fax: (5r2) 239-6377

FOR THE CHIEF CLERK

Bridget C. Bohac, Chief Clerk
Texas Commission on Environmental Quality
Office of Chief Clerk, MC- 105

P.O. Box 13087
Austin, Texas 78711-3087
Tel: (512) 239-3300
Fax: (512) 239-3311
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FOR ALTERNATIVE DISPUTE
RESOLUTION

Kyle Lucas
Texas Commission on Environmental Quality
Alternative Dispute Resolution, MC-222
P.O. Box 13087
Austin, Texas 787 | l -3087
Tel: (512) 239-4010
Fax: (512) 239-4015

REQUESTER(S)

Eric Allmon
Marisa Perales
Frederick Perales Allmon & Rockwell PC

707 Rio Grande Street, Suite 200
Austin, Texas 78701-2733
Tel: (512) 469-6000
Fax: (512) 482-9346
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EXHIBIT 1

Technical Summary ,,,

of the l': '.

Galveston County Landfill
MS\M Permit Rmendment Application

No. rr49B

T$te I
Municipal Solid Waste Facility

Galveston County, Texas

Applicant:
Galveston County Landfill TX, LP

Date Prepared: December 9r zolg

By the
Municipal Solid Waste Permits Section
Office of Waste, Waste Permits Division

Texas Commission on Environmental Quality

This summary was prepared in accordance with Title 3o Texas Administrative Code
Section z8r.zr(c). The information contained in this summary is based upon the permit
application and has not been independently verified.



Application Summary
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Name of Applicant: Galveston County Landfill TX, LP
3935 Avenue A
La lVlarque, TX TTEL>

Name of Facility: Galveston County Landfill

Contact Person: Scott Trebus, P.E.
1363o Fondren Road
Houston, Texas TToBs
Ql3)726-Tso6

Consulting Engineer: Jeffrey P. Young, P.E.
Weaver Boos Consultants
64zo Southwest Boulevard, Suite zo6
Fort Worth, Texas 76tog
(Bv)rss-gllo

1.o GEhIERAL

1.1 Purpose:

The applicant has submitted this application requesting authorization for a major
amendment to authorize the horizontal and ver[ical expansion of the municipal solid
waste (MSVD landfiIl for the acceptance and disposal of authorized waste. The total
permitted facility will include +69.S acres of which approximately 389.9 acres will be
used for waste disposal. The final elevation of the waste fill and final cover material
will be 2c.2.5 feet above mean sea level (msl).

t.z Wastes to be Accepted:

Solid waste to be accepted will consist of MSW resulting from, or incidental to,
municipal, commumty, commercial, instifutional, recreational, and industrial
activities, including garbage, putrescible wastes, rubbish, ashes, brush, street
cleanings, dead animals, construction-demolition waste, and yard waste; Class r
non-hazardous industrial waste; Class e non-hazardous industrial solid waste; Class

3 non-hazardous industrial solid waste; special waste; and other waste as approved
by the executive director. The landfill will not be authorized to accept wastei other
than the wastes mentioned above, and those waste streams that are expressly
prohibited by 3o Texas Administrative Code (TAC) Chapter g3o.

1.3 Waste Acceptance Rate and Site Life:

Authorized wastes will be accepted at an anticipated initial rate of approximately
L,2o3 tons per day and may increase to a maximum of approximately 2,118 tons per
day. The estimated site life is approximately 49 years.

2.o TECHNICAL RE\IIE\M

This application has been technically reviewed by the MSW Perrnits Section to
determine its compliance with the applicable requirements of 3o TAC Chapters 3o5
and 33o. Chapter B3o contains the minimum regulatory criteria for municipal solid
waste facilities. It has been determined that the information in the permit
amendment application demonstrates compliance with these regulatory
requirements. A draft permit has been prepared, and the application has been
declared technically complete.
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B.o LOCATIONAIYD SIZE

3.1 Location:

The Galveston County Landfill is located in Galveston County, Texas at BggS Avenue
A, in the cities of La Marque and Hitchcock, Texas.

8.2 Elevation and Coordinates of Permanent Benchmark:

Latitude: N zgo zg' Lg.Tg"

Longitude: W 95o 03' 21.90"

Elevation: r4.SS feet above rnsl

B.S Size:

The total permitted area of Sgl.S acres is proposed to be increased by approximately
72 acres for a total permitted area of 46g.5 acres. The disposal area is proposed to
be increased by Sr.g acres for a total disposal area of 933.9 acres.

4.o FACILITYDESIGN, CONSTRUCTION,4MOPERATION

4.1 Facilities Authorized:

The permit amendment will authorize the operation of a Tlpe I municipal solid
waste landfiIl with a total net disposal volume (waste, dutly cover, and intermediate
cover) of approximately 86.14 million cubic yards in addition to support structures
and facilities as described in the permit amendment application and subject to the
limitations contained in the permit and Comrnission rules.

The facility consists of the solid waste disposal area, liquid waste processing area,
clean wood waste processing area, a site entrance with security fencing, a gatehouse,
scales, a paved entrance road to the site, all-weather access roads, soil stockpiles,
landfill gas monitoring and collection system, leachate collection system, and
groundwater monitoring system. Strucfures for surface drainage and stormwater
run-on/runoff control include a perimeter drainage systern to convey stormwater
runoff around the site, berms, ditches, detention ponds, and associated drainage
structures.

4.2 Waste Placement:

The maximum elevation of waste placement will be approximately 199.5 feet above
msl. The minimum elevation of waste placement will be approximately 3o feet
below msl. The deepest excavation elevation for the liner and sumps is
approximately 38 feet below msl.

4.8 Liner System

A liner system meeting the requireme of 3o TAC Chapter 33o, Subchapter H will
be constructed. It will consist of the following components flisted in order from top
to bottom of liner system):

a. Class r industrial waste area:
r 24-inch protective cover soil layer
. Drainage geocomposite/leachate collection system
. 6o-mil HDPE geomembrane
r 36-inch compacted clay layer (permeability <rxr o-7 cmls)
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4.4

b. Non-Class r industrial waste area:
o 24-inch protective cover soil layer
. Drainage geocomposite/leachate collection system
. 6o-mil HDPE geomembrane
. Either z4-inch compacted clay layer (permeability <rxto-z cmls) or a

geoslmthetic clay liner

A liner system will also be installed over the Pre-Subtitle D landfill area which will
consist of:

r 24-inch protective cover soil layer
. Drainage geocomposite/leachate collection system
r {o-mil LLDPE geomembrane
. Geosynthetic clay liner

Final Cover System

The final cover system is designed to meet the requirernents of 3o TAC Chapter BBo,
Subchapter K and will be placed on the above-grade waste. Two alternative designs
are proposed for the Non-Class t waste areas, and one design is proposed for the
Class t waste areas. Each cell or phase will be covered with a composite final cover
consisting of the following components flisted in order from top to bottom):

a. Class r industrial waste area:

t z4-inch erosion layer with the top 6-inch layer capable of sustaining native
plant growth

r Drainage geocomposite
r 4o-mil LLDPE geomembrane
o 48-inch compacted clay infiItration layer (permeability <rxro-z cm/s)

b. Non-Class I industrial waste area (Alternative r):

c 24-inch erosion layer with the top 6-inch layer capable of sustaining native
plant growth

. Drainage geocomposite
o {o-mil LLDPE geomembrane
. r8-inch infiltration layer (permeability <rxro-s cm/s )

c, Non-Class 1 industrial waste area (Alternative s):

o z4-inch erosion layer with the top 6-inch layer capable of sustaining native
plant growth

. Drainage geocomposite
r {o-mil LLDPE geomembrane
. Geosynthetic clay liner

Leachate Collection Syste

The leachate collection system consists of a leachate collection layer (geocomposite
drainage layer), leachate collection trenches, pipes, sumps, risers, and pumps.
Leachate will be stored in six aboveground tanks with a combined capacity of
z6o,000 gallons, and will either be discharged to the sanitary sewer system for
disposal, or recirculated at the landfill working face. The leachate collection system
is designed to meet the requirements of 3o TAC Section ($) Sgo.ffi3 and will be

4.5
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placed on top of the liner system.

S.o I-AND USE

Land use in the vicinity of the site was evaluated in accordance with 3o TAC $Sgo.6r(h).

S.1 -Zoning - The facility is located at g9g5 Avenue A, in the Cities of La Marque and
Hitchcock, Texas. The majority of the property within the City of La Marque is
zoned I-z (Industrial) with some property having no zoning. The property within
the City of Hitchcock is zoned AR (Agricultural Residential). Because the landfill
existed at the time zoning was established, both cities have issued letters that the
landfill status is a legal non-conforming use.

S.z Surroundi.tg land uses - The surrounding land is used. for commercial, residential,
parks, school, churches, public utilities, and undeveloped property.

S.3 Residences and Businesses - Within one mile of the facility are 38 commercial
establishments and 939 residences.

5.4 Schools, Churches, and Historical Sites - There are four churches, one school, and
one cemetery within one mile of the permit boundary. There are three historical
markers within one mile of the permit boundary. No historical sites were identified
within the permit boundary.

5.S Growth Trends - The facility is located within the incorporated limits of the City of
La Marque and the City of Hitchcock, and continued growth of these municipalities
can be anticipated.

6.0 LOCATION RESTRICTIONS

location restrictions for municipal solid waste landfills are set forth in 3o TAC Chapter BBo,
Subchapter M,

6.r Airport Safety:

The lanffill is not located within a six-mile radius of any small general service
airport runway end used by turbojet or piston-type aircraft or within a five-rnile
radius of any large general public commercial airport runway end used by turbojet
or piston-type aircraft. The landfill is not located within 1o,ooo feet of any airport
runway end used by turbojet aircraft or within S,ooo feet of any airport runway end
used by only piston-type aircraft. The facility is considered to be in cornpliance with
So TAC $ego.S+S.

6.2 Floodplains:

The permit boundary is not located within a 1oo-year floodplain. The facility is
considered to be in compliance with 3o TAC $gSo.S+2.

6.g Wetlands:

There are no jurisdictional wetland areas within the permit boundary. The facility is
considered to be in compliance with 3o TAC $ggo.SSg.

6.+ Fault Areas and Seismic Impact Zones:

There are no known faults within zoo feet of the site in accordance with go TAC
$ggo.SSS. The facility is not located within a seismic impact zone as defined in 3o
TAC $Sgo.SSZ. Therefore, the facility is considered to be in compliance with go TAC
$ggo.SS5 and $Sgo.SSZ.
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6.5 Unstable Areas:

Three potentially unstable areas, as defined in go TAC $Sgo.SSg, were identified at
the site. These areas are the natural soils below the landfill, the Pre-Subtitle D
overliner foundation, and the final landfill cover soils" The application contains
demonstrations that none of the above conditions will have an adverse effect on the
integrity of the landfill liners and cover. The facility is considered to be in
cornpliance with 3o TAC $gSo.SSg.

6.6 Protection of Endangered Species:

Correspondence with the United States Fish and Wildlife Service and the Texas
Parl<s and Wildlife Department indicates that no impacts to threatened or
end.angered plant or animal species are expected from the proposed expansion and
operation of this facility.

7.o TRANSPORTATIONAI\IDACCESS

The main public roadways providing access to the site are Avenue A and FNI t764. Avenue
A is a two-lane asphalt paved road, and FM LT64 is a four-lane concrete paved road. There
are no weight restrictions on these roads other than the legal limit of Bo,ooo pounds.
Current landfill traffic volume is estimated at 365 trips per day. Projected landfill traffic
volume is estimated at 427 trips per day in eozo, b4B tips per day in eo4o, and 657 trips
per day in zo58. This information is contained in the application and indicates that the
access roads can sufficiently handle the current and anticipated future traffic volumes
associated with this facility.

8.o SURFACE \MATER PROTECTION

As defined in 3o TAC $33o.3, contaminated water is leachate, gas condensate, and water
which has come into contact with waste. Storrnwater which comes into contact with solid
waste will be considered contaminated water. Temporary berms will be constructed to
minimize the amount of surface water that comes in contact with the waste. Contaminated
stormwater at the working face will be contained by run-on/run-off benns. Contaminated
surface water will be collected and transported to a permitted wastewater treatment facility.
Groundwater generated from monitor well purgrng will be managed as either leachate or
contaminated water.

9.o GROTINDWATER PROTECTION

9.1 Liner and Leachate Collection System:

The liner system and leachate collection system will provide protection of
groundwater from contamination.

g.z Monitoring Wells:

The groundwater monitoring system will consist of 16 wells which will provide for
early detection of potential releases from the facilrty. The groundwater monitoring
network will be sarnpled, analyzed, and monitored in accordance with the
procedures in the Groundwater Sampling and Analysis Plan (Appendix IIIH of the
Permit Amendment Application), which is part of the facility permit.
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ro.o I-ANDFILL GAS MANAGEMENT

Landfill gas migration wiII be monitored around the perimeter of the facility utilizing
permanent landfill gas monitoring probes. TCEQ regulations require that gas monitoring
be conducted quarterly to detect any possible migration of methane gas beyond the facility
property boundary and in enclosed stnrctures within the facility property boundary. In
addition, the facility operates an active landfiIl gas collection system to extract landfill gas

from the waste disposal area.

11.o SITE DE\TELOPMENT PI.ANANID SITE OPERATING PI.AN

The Site Development Plan (SDP) is Part III of the permit application and sets forth the
engineering design and other technical aspects of the facility. The Site Operating Plan
(SOP) is Part IV of the permit application. The SOP provides operating procedures for the
site rnanagement and the site operating personnel for the daily operation of the facility to
maintain the facili$ in compliance with the engineering design and applicable regulatory
requirements. These documents become part of the permit.

12.o FINAI\CIAL ASSURAT\TCE

Authorization to operate this facility is contingent upon the maintenance of financial
assurance in accordance with 30 TAC Chapter B3o, Subchapter L and Chapter 37 (Financial
Assurance) for closure and post-closure care.

1g.o PUBLIC PARTICIPATION PROCESS

The public can participate in the final decision on the issuance of a perrnit as follows:

13.1 The TCEQ will hold a public meeting if the executive director determines that there
is substantial public interest in the application or if requested by a local legislator.
During this meeting the commission accepts formal comments on the application.
There is also an informal question and answer period.

Lg.z Technical review of the application is completed, a final draft permit is prepared,
and the application is declared technically complete. Information for the
application, the draft permit, the notice, and summaries are sent to the chief clerk's
office for processing.

1g.S The "Notice of Application" is sent to the applicant and published in the newspaper.
This notice provides a 3o-day period, frorn the date of publication, for the public to
rnake comment(s) about the application or draft permit. The notice also allows the
public to request a public meeting for the proposed facility.

rg.4 After the 3o-day comment period has ended, a 'jResponse to Comments" (RTC) is
prepared for all comrnents received through the mail and at a public meeting. The
RTC is then sent to all persons who commented on the application. Persons who
receive the comments have a 3o-day period after the RTC is mailed in which to
request a public hearing.

l3.b After the 3o-day period to request a hearing is complete, the matter is placed on an
agenda meeting for the TCEQ commissioners to rnake a determination to grant any
of the hearing requests and refer the matter to the State Office of Administrative
Hearings for a public hearing,

$.6 A public hearing is a formal process in front of an Administrative Law Judge (ALI)
who conducts the hearing. The applicant and protestant party(ies) present
witnesses and testimony to support or dispute information contained in the
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application. When all of this is cornplete, the AIJ will issue a Proposal for Decision
(PFD). This PFD is placed on an agenda meeting of the TCEQ commissioners for
consideration of issuance or denial of a permit.

rg.T After the commission has approved or denied an application, a rnotion for rehearing
may be made by a party that does not agree with the decision. Any motion for
rehearing must be filed no later than zo days after the party or the party's attorney
of record is notified of the decision. The matter could be set on another agenda for
consideration by the commission, or allowed to expire by operation of law.

$.8 Applications for which no one requests a contested case hearing are considered
uncontested matters after the 3o-day comment period, The application is placed on
the executive director's signature docket and a permit is issued. Any motion to
overturn the executive director's decision must be filed no later than z3 days after
the agency mails notice of the signed permit.

L4.o ADDITIONALINFOBMATION
For information concerning the regulations covering this application, contact the MSW
Permits Section:

Mr. Dwight C. Russell, P.E.
MSW Permits Section, MC tz4
Texas Commission on Environmental Quality
P.O. Box r3o87
Austin, TX 797tt
(Srz) zgg-5z9z

For more detailed technical information concerning any aspect of this application or to
request a copy of the Site Development Plan, please contact the Consulting Engineer or the
Applicant at the address provided at the beginning of this summary.

The application can be viewed on the internet at the following website address:

tml

For information concerning tJre legal aspects of the hearing process, agency rules, and
submitting public comments, please contact the Texas Commission on Environmental
Quality's Office of the Public Interest Counsel at (Srz) 239-6363.



EXHIBIT 2

TCEQ DOCKET NO. 20r4-r278-MSW

APPLICATION BY $ BEFORE THE
$

GALVESTON COUNTY LANDFILL $ TEXAS COMMISSION ON
$

TX, Lp FOR pERMIT NO. tt49B $ ENVIRONMENTAL QUALITY

AFFIDAVIT OF NEVZAT TURAN P.E.

State of Texas
County of Tarrant

$

$

Before me, the undersigned Notary Public in and for Tarrant County, Texas, personally
appeared NEVZAT TURAN, P.E., the affiant, whose identity is known to me. After I
administered an oath, affiant testified as follows:

l. My name is Nevzat Turan. I am over 18 years of age, of sound mind, and capable of
making this affidavit. The facts in this affidavit are within my personal knowledge and are true
and correct.

2. I am a licensed Professional Engineer in Texas and a Principal at Weaver Boos
Consultants. My experience includes more than l7 years in the field of solid waste engineering.

3. I have prepared this Affidavit in support of Galveston County Landfill TX, LP's
(GCLF) Response to Hearing Requests on GCLF's permit application for the expansion of the
Galveston County Landfill (the "Project"). The Project is located approximately 1.5 miles
southwest of the intersection of IH-45 and FM 1764 in Galveston County, Texas. On behalf of
GCLF, Weaver Boos Consultants prepared the municipal solid waste permit application for the
Project.

4. The purpose of the Project is to secure authortzation for a vertical and horizontal
expansion of the existing Galveston County Landfill. The existing 302.6-acre waste disposal
area will be expanded by 31.3 acres within a proposed permit boundary of 469.5 acres. The
resulting capacity increase is 33,140,000 cubic yards. This landfill expansion will provide for
the long term disposal needs of Galveston County and surrounding areas.

5. I am the professional engineer responsible for the drainage and floodplain analyses
for the project. The purpose of this affidavit is to address slaims made by the commenters
regarding floodplains.

Claim No. I - The landfill is located in the 100-year floodplain.

6. This claim is incorrect. The floodplain analysis included in the Major Permit
Amendment application for the Project shows that the existing and proposed expansion solid
waste disposal areas are not located in the 100-year floodplain and the Project complies with all
applicable floodplain regulations. A detailed floodplain analysis was completed for the Project
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that included a review of the effective FEMA Flood Inswance Rate Maps (FIRM), Flood
Insurance Studies (FIS), and the latest regional floodplain analysis completed for Galveston
County Drainage District (GCDD) No. l, in July 2009. Excerpts from the Major Permit
Amendment application summarizing the floodplain analysis are included in Exhibit 1-A. This
analysis concluded that neither the current nor proposed waste disposal areas for the Galveston
County Landfill are located in the 1O0-year floodplain as defrned by FEMA or as indicated in the
GCDD No. 1 regional analysis.

7. The effective FEMA 100-year floodplain for the Highland Bayou Diversion Channel
(HBDC) near the site is shown in Figures 5.1 and 5.2 included in Exhibit l-A. Per 44 Code of
Federal Regulations (CFR) $65.1 and 42 U.S.C. 4104 FEMA is authonzed to establish flood
elevations and identify special flood hazard zones. As shown in Figure 5.2, the FEMA-defined
100-year floodplain is limited to within the banks of the Highland Bayou Diversion Channel
(HBDC). Based on the FIRM and FIS for the cities of La Marque, Hitchcock, Santa Fe, and
Galveston County unincorporated areas, the 100-year floodplain elevation in the HBDC is I2.0
ft-msl. The proposed perimeter berm elevations shown in Figure 5.2 are a minimum 15.0 ft-msl.
In summary, the entire waste footprint (and landfill perimeter boundary) is located outside of the
100-year floodplain as defined by FEMA.

8. In July 2009, GCDD No. 1 completed a hydraulic and hydrologic analysis for a

majority of the HBCD watershed, including the Project area. GCDD No. I is responsible forthe
construction and maintenance of canals, dams ditches, levees, creeks, and bayous within the
district boundaries and has regulatory jurisdiction for development within the HBDC watershed
near the landfill site. The 2009 analysis established flow rates and floodplain elevations in the
HBDC and its tributaries. A Drainage Design Report for the proposed Galveston County
Landfill expansion was submitted to and approved by GCDD No. 1. The floodplain elevations
developed in the Drainage Design Report are shown in Figure 5.3, included in Exhibit 1-A. As
shown on Figure 5.3, the proposed disposal area for the Galveston County Landfill is not located
within the 100-year floodplain as determined by GCDD No. I .

9. Per the above-discussed items, the existing and proposed waste disposal areas of the

Galveston County Landfill are not located in the 100-year floodplain. Additionally, as

concluded in Section 4 of Appendix VIIC of the application, the proposed expansion of the
Galveston County Landfill will not restrict the flow of the 100-year flood, reduce the temporary
water stage capacity of the floodplain, or result in washout of solid waste, consistent with 3 0

TAC $330.63(cX2) and $330 .s47 .

Claim No. 2 - The FBMA maps provided in the application are outdated.

10. This claim is also incorrect. The only effective FEMA floodplain maps for the area
are discussed above and included in Exhibit I -A.

I l. FEMA is currently in the process of updating the floodplain maps and FIS for the
area; however, these maps and studies are not yet effective. FEMA is still reviewing the
preliminary information, and no specific timetable is available for when the new maps and

studies will become effective. At the conclusion of the review period, FEMA will issue a Letter
of Final Determination for the preliminary data, and the new information will become effective
six months after the Letter of Final Determination is issued. It should be noted that the
preliminary floodplain elevation shown on the preliminary FIRM in the HBDC increases by

4678446.r



approximately one foot in the area around the Galveston County Landfill. As shown on Figure

5.2 in Exhibit 1-A, a potential increase in floodplain elevation of one foot will not overtop the

perimeter berms, cause the proposed landfill to be located in the 100-year floodplain, restrict the

flow of the 100-year flood, reduce the temporary water stage capacity of the floodplain, or result
in washout of solid waste.

Claim No. 3 - The landfill application did not account for potential storm surge.

12. FEMA's effective floodplain elevations do incorporate the effects of storm surge.

13. Excerpts from the effective FIS for Santa Fe and La Marque are included in Exhibit
1-B. As noted in the effective FIS, FEMA incorporates storm surge potential into the

determination for the 10O-year floodplain elevation for areas subject to flooding from Galveston
Bay" Commenters have suggested that the potential storm surge elevation near the Galveston
County Landfill could be much higher than the 100-year floodplain elevations determined by
FEMA. However, the hypothetical storm surge presented by the commenters ignores traditional
methodology used to establish storm surge potential and has no applicable regulatory basis to the

Project.

Sworn and subscribed before me by Nevzat Turan on fitqrcl b , 2075.

My commission expires:

tfittfffi
t Ef|lf

ft lt, e0lt
Notary Public in and for the State of Texas
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EXHIBIT I-A

. April 7,2010, GCDD No. I Approval Letter

. Excerpts from March 12,2010 Drainage Design Report
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D. W. WOSTAI4 JR. - CH^IRMAN * DANIEL WOI1ENA -SECRETARY ' KnNNITU An'Ir,Ot,TER- COMMIIISIONIR

Aprtl 7, 2010

Nevzat Tuniil P.E.
Weaver Boos Consultants, LlC-Southwest
6420 Southwest Boulevard, Suite 206
Fort Worttr, Texas 76109

RE: Landfill Expansion Drainage Design Report
Galvestoa County Landfi ll

Dear Mr. Turan:

Galveston County Drainage Distict Number I (GCDDi) has reviewed the drainage analysis included in the

above refereuced report which was submitted to our ofFce on March 12,2010. The repo* includes the drainage

design for the ocpansion of the Galveston Couty Landfill. Based on our review of the Drainage Design

Report, we harre concluded that fte proposed landfill 6xp6ntion and associated drainage dasign are consistent

#th $CD.Dl's rcquirenents and the landfill expansion does not signifieantly alter area drainage Pattcms or
adversely affbct dorvnstream drainage structures.

Please call if you have any questions or need additional infonnxiot

GALTIESTOIV CfrLTNTY

#tr'4TNAGE trf,$TR.T{TT{ OTIE

District No. I
Sincerely,
Galveston County

D. W. trVostal Jr"

Ch airuryn of Commissi oner
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DRAINAGE DESIGN REPORT

03-I?-\o
Pre,pared by

Weaver Boos Consultants, LlC-southwest
TBPE Regisftafion No. F-3727

6420 Southwest Boulevard, Suit e 206
Fort Wortlq Texas 76L09

817-73s-9770
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5 FLOODPLAIN INFORMATION

The purpose of this.section is to demorutrate fhat the proposed landfill expansion is not
located in a FEMA delineated 100-year floodplain and the expansion will not reskict the

flow of the 100-year flood, reduce the temporary water storage capacity of the floodplain,
or result in the washout of solid waste so as to pose a hazard to hr-rman health and the

envirorunent. Stction 5.1 includes a discussion regarding the relationship between tbe

landfill and the effective Federal Emergency Management Agency (FEMA) Flood
Insurance Rate Map (FIRM). Section 5.2 includes ^ discussion of the 100-year

floodptains that are associated with the IIBDC and its two tributaries, Highland d and

Ditch 8. Section 5.3 includes a discussion of the 100-year water srrrface elevations

located within the detention ponds and perimeter sha$nels within the landfili permit
boundary. This section also details how the drainage system prevents rr:n-on onto the

waste disposal area.

5.f Effective FfRM Cornparison

The FEMA FIRMs for the comrnr:nities assoiated urith the permit boundary are shown

on Figrne 5.1. Figr:re 5.2 has been developed using the FIRIv{s provided on Figure 5,1

and shows the FEi\,4A 100-year floodplain overlain on a detailed site topographic aap.
As shown on Figrue 5.2, the FEMA defined 100-year floodplain is limited to withinthe
banlcs of the IIBDC. The FIRh4 does not inplude Ditch 8 (east of the permit boundary)

and Higtrland A (west of the permit bowrdary) w-hich are two tributaries of the HBDC,
Based on the FIRMs and Flood Insurance Study inforzration for the cities of La Marque,

Hitchcock, Santa Fe, and Galveston Counfy r:nincorporated area.s, the 100-year {oodplain
elevatioa in the I{BDC is 12.0 ft-msl (based on NGIID 1929,1978 adjustuent datum). It
should be noted that the floodplain is not delineated for the entire length of the IIBDC,
and the only information provided (as sho"mr on Figure 5.1) is a note indicating the "100-
year Flood Contained in Channel."

In summary, the entire waste footprint (and landfiil permit boundary) is located outside of
the 100-year floodplain as defined on the FIRMs. As sho-xnn on Figure 5"2, the proposed

landfill perimeter berm is at elevation 15.0 ft-msl (minimrrm) and the FIRM 100-year

flood elevation is at 12.0 ft-msl.

5.2 Additional Floodplain Determination

As noted previously, GCDD No. 1 authorized JKC & Assosidtes, Inc. (JKC) to complete

+, hydrologic and hydraulic analysis for th; Highland Bayou Diversion Channel

Weaver Boos Consultants, LlC-Southwest
Q:IATLIED\GALVESIY,NS? aOOi\6]CDDDRAINAGEREf:OR Pcfl/lsEDTDDLDOC Rsv- O32.r10

krinageDtsipREport
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'Watershed. IKC's report was completed in July 2009. This information has been used to

fi:rther define the 100-year floodplain in the HBDC, Ditch 8, and HiSland A in the

vicinity of the Galveston Counly Landfili. The following tbree conditions were

investigated to confirm that the solid waste disposal areas areprotected fromthe 100-year

floodplain.

(1) JKC 2009 Flood Study. For this condition, the 100-year floodplain elevations

developed by JKC were reproduced on the site specific topographic map
obtained frbur aerial information florvn in January 2009.

(2) Proposed Expansion Condition [No Tailwater). In this case, the JKC hydrolory
model was updated to incorporate the revised hydrolory developed for the

landfill expansion case. This information was then used to revise the JKC
hydraulic study of HBDC, Ditsh 8, and Highland A. For tbis cpse, it was

assumed that the discharge from the proposed detention ponds located within
the permit boundary finction under a free flowing or no tailwater condition.

(3) Proposed Expansion Condition (High Tailwater). This condition is similar to
(2) above, excqpt a high tailwater condition was assumed based on the FEhdA

delineated floodplain"

Each of these conditions is discussed in the following subsections.

5.2"1 JKC 2009 Flood Study

Figure 5-3 shows the 100-year floodplain in the I{BDC, Ditch 8, and Highlaod A in the

vicinity of the landfill. The limits of the floodplain shown on this figure'wore developed

by plotting the results from the JKC July 20Ag study on the site specific topography Eap.
As noted on Figure 5.3, th* JKC floodplain elevation was adjusted by 0.5 feet to account

for the datnm difference between the JKC study and the site specific topog'aphy map

(refer to Section 2.4 for nrore information regarding the datr.rm at the site).

As shorl,rr, the l0Gyear floodptain for IIBDC, Ditch 8, and Higbland A does not extend

to the landfill and is continued within the banks of each channel. The hydrologic and

hydraulic analysis included in the JKC report is reproduced in Appendix A as the existing
condition drainage analysis.

5,2"2 Proposed Expansion Condition Floodplain Analysis (No Tailwater)

For this casg the 100-year floodplain was determined by updating the hydrologic analysis

included in the JKC sh:dy to incoqporate th" proposed landfill expansion conditiorr. This

hydrologic analysis was previously discussed in Section 4 and the zupporting information

is included in Appendix C. This analysis asnffires that the storm water discharges from
the proposed ponds occur rrnder free flow conditions to ensure that the pond outlet
stnrcture peak flow rates are not rrnder.estimated due to high tailwater conditions of the

receiving water bodies (e.g., Highland A and Diich 8). The discharge hydrograpfu shown

in Section 4 were developed under this condition. In general, the no-tailwater condition

results in higheT discharge rates for low-flow outlets of the ponds; thus flow rates

Q:I4IJIEDW.4LYESTONCO 2008\GCDD DI'II]'IAGEEEP2K fr.EVISEDIDDf-foC

2T

\{eaver Boos Consultants, LT'g-5outhwest
Rev. O 3/2/10
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estimated under tbjs condition were used for the design of the low flow outlets of the

propos ed dete,ntion ponds.

The revised peak flow information for IIBDC, Ditch 8, and Highland A was then used to
update the IKC hydraulic model. ThE results are shown on Figure 5.4. Similar to the
floodplain shovm on Figrue 5.3, the 100-year floodplain is contained with the bank,q of
the IIBDC, Ditch 8, and Highlund A. In general, the floodplain elevations are 0,10 ft-msl
to 0.30 ft-msl lower than the elevatious shown on Figure 5.3, This is due to the reduced
peak flow rates that'occru when the hydrologic analysis was updated for the expansion

case.

5.2.3 Proposed Expansion Gondition Floodplain Analysis (High Tailwater)

This case is simi1,31 to the condition discussed in Section 5.2.2, except the hydraulic
analysis was updated based on the assumption that the peak flows occnr at a fime in
which the elevation in I{BDC, Ditch 8, and Hightand A are at their peak flood stage.

Thils generally causes the peak flow rates to be rsduced due to the downstreast restrictior.
in flow, but floodplain elevations af,e increased. The following subsections discuss the

hydrologis and hydraulic analyses for this condition.

5.2.3,1 Etytuologic Analysis

A separate hydrologic analysis has been developed to incolporate the high tailwater
condition that could occur if the design storm occurs when HBDC is at its peak flood
stage. The hydrologic anaiysis devetoped for this condition is included in Appendix D.
Figr:re 5.5 shows the watershed delineation and results of the hydrologic studydeveloped
using the HEC-HMS model discussed in Section 4.4. In general, the flow rates for this
condition (shown on Figure 5"5) are less than the peak flow rates shown on Figure 4.4

{which depict peak flows from the no tailwater ccndition).

5.2.3.2 Hydraulic Analysis

The floodplain shown on Figure 5.6 has been developed using high taiiwater conditions.
in the FIBDC and its tributaries. Ttie hydraulic analysis de{eloped for this condition is
included in Appendix D. This analysis has been developed to demonsfrate that the on-
site drainage sffuctr:res will function as desifed during the 100-year storm when storm
ffrge elevations are assr:med in the HBDC. To develop these '\ryorst-case" tailwater
conditions, the storm surge elevation included on the FENIAFIRM (i.e., I2.0 ft-msl) was
used for the IIBDC. The 100-year water surface elevations for the two HBDC tibutaries
were calculated using the JKC IIEC-RAS model with the storm stuge elevation (12.0 ft-
mst) as the downstream hydraulic boundary condition for each tributary. The use of the

FEIvIA defined water srface in the fnDC $nstead of the 100-year water surface
elevations calculated by JKC) results in higher t 00-year water surfase elevations within
the IIBDC and its tibutaries. As shown'on Figure 5.6, the 100-year fioodplain elevations
Erre approximately L.7 ft-msl higher in the IIBDC, 0.05 ft-msl to 0.35 ft-msl higher in
Highland A, and 0.35 ft-msl to 1.50 ft-msl higher in Ditch I than the 100-year flood
elevations shown on Figure 5.4.

Weaver Boos Consultantsr l-Ig-Southwest
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5.3 1O0-Year Water Surface Elevations

The putpose of this section is to demonstate that the solid waste disposal areas at the site

(i.*., the North and South lJnits) are protected from the 10O-year water zurface elevations.

This analysis demonstrates that the detention ponds and perimeter channels have the

capacity to convey stormwater produced by the 100-year storm event to the GCDD No. 1

channels without impacting the solid waste disposal area* The following subsections

discuss the 100-year. frequency water sr:rface elevations within the pernit bor:ndary and

in the HBDC and its't'ibutaries nnder no tailwater and high tailwater conditions.

5,3.1 100-YearWater Surface Elevations {No Tailwater}

The 100-year frequency stomr water surface for the on-site drainage sbrrctures 'was

calculated to demonsfuate that the waste disposal area will not beimpacted fromthe 100-

year frequency stonn event. Figure 5.? shows the 100-year water sr:rface elevations

within the on-site drainage structures and within the waterwa5ru around the landfill permit

boundary. The 100-year water surface elevations shown on Figure 5.7 were developed

using no railwater conditions for the pond outlets (refer to Sectio[,5.2-2 for a complete

discussion regarding the no tailwater condition). The results of this study were also

shown on the perimeter channel profiles included in Appendix C"

5.3.2 100-Year Water Surface Elevations (High Tailwater)

Figure 5.8 shows the 100-year frequency storm rnrater surface elevations for the on-site

drainage structures and the waterwalru arourid the landfitl permit bor:ndary for the high

tailwater conditions (refer to Section. 5.2.3 for a compiete discussion regarding the high.

tailwater condition). The rezults of this study were also showr on the perimeter chaimel

prof,les included in Appendix D. As shown on Figures 5"8 and the perimeter sfoanrel

profites ir. Appendix D, 100-year water surface elevations for the drainage sfrucfwes

*itni" the 1andfill perrnit bor:ndary do not exceed the foanks of the channels or the

detention ponds. Therefore, the design of the drainage qystem protects the disposal areas

from run-on dr:ring the 100-year storsr event.

Q:WJJEDIGALFETENCO z1A$rcDD DRAINAGE REPoFJIftEWffDtDDftDO€
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EXHIBIT 1-B

. Excerpts from effective FIS for Santa Fe and La Marque
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of observed storms in the vicinity of Golveston County. Primory sources
of doto for this were the Notionol Weother Service (References 12, 13,
snd l4h the Nofionol Hurricone Reseorch Projeci (Reference l5); ond the
Monthly Weother Review (Reference l5). A summory of the porometers
used forr the Golveston County oreo is presented in Toble 2,

A summory of droinoge oreo-peok dischorge relotionships for eoch strecm
studied in detoil is shown in Tqble l,rtSurnmory of Dischorges",

TABLE 1 - SUMMARY OF DISCHARGES

DRAINAGE AREA

. (sq. mi les )FLOODING SOURCE AND LOCATIOI\

HIGHTANO BAYOU ABOVE DIVERSION DAM

At 01d C amp l,Jal I ace Road 17 . 0 4,970 6,500 7,010 8,800

3.2 Hydroulic Anolyses

Anclyses of the hydroulic chorqcteristics of the flooding sources studied
in deloil in Sonto Fe were ccrried out to provide estimotes of the elevstions
of f loods of the selected recurrence intervols olong eoch of these f lood
sources,

For oreos subject to f looding directly from the Gulf of Mexico/Golveston
Boy, ihe Federol Emergency Moncgement Agency's stqndord coostol surge
model wss used to simulate the cocstcl surge genercted by ony chosen
storm (thot is, cny combinotion of the five storm porcmeters defined pre-
viously). Performing such simulotions for a lorge number of storms, ecch
of known totol probobility, permits one to estoblish the frequency distribu-
tion of surge height as o function of coostol locction. These distributotions
incorporote the lorge scqle $urge behovior but do not include on onolysis
of the odded effects ossocioled with much finer sccle wove phenomenc
such os wove height, setup, or runup" As the finsl step in the cqlculotions,' the'qstronofiiic tide for the region'is stotistibolly combine with the compuler
storm surge to yield recurrence inlervols of totol woter level (Reference
l7).

This model uses o grid pottern opproximoting the geographical fectures
of the study oreq ond the odjoining oreos. Surges were computed using
grids of 5 nouticol miles for open coost computotions ond 1.5 miles for
Golveston Boy compulotions.

Flood levels resulting from coostol f looding (surge) ond from roinfoll were
determined independently of eoch other ond combined stotisticolly.
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3.0

At neighboring Texas C ity, on Golveston fuy, eorthen le'rees, concrele
f loodwolls, droinoge ond closure structures, tide control cnd novigotion
structures, cnd pump stotions clso serve to protect fhe Lo Morque oreo.

Nonstructurol flood protection mecsures in Lc Mcrq;e consist of o Flood
Domcge Prevention Ordincnoce ef fective July 28, 1978, ond include the
Master Flood Hqzord Prevention Ordinonqce ef fective April 28, 1978.

ENGINEERING METHODS

For the flooding sources studied in detail in the cornmunity, stondord hydrologic
ond hydroulic study methods were used to deterrnine the flood hszcrd doio required
for this study. Flood events of a mognitude which qre expected to be equolled
or exceeded once on the overage during any | 0-, 5G, 100-, ond 50Gyeor period
(recurrence iffivals), hove been selected as hoving speciol significsnce for f lood
ploin monoEement ond for f lood insuronce premium rqtes. These events, commonly
termed the l&, 5L, 100-r ond 50Gyear floods, hcve c 10, 2, l, ond 0.2 percent
chcnce, respectively, of being eg.lolled or exceeded during ony yeor. Althargh
the recurrence intervol represents the long term, over:c_gg period between f loods
of a specif ic mognituden rore f loods could occur of short intervols or even within
the same yeer. The risk of experiencing o rore f lood increases when periods
greoter thon one yeor cre considered. For exomple, the risk of hcving o f lood
which ecpols or exceeds the IOGyeor flood (one percent chonce of onnuol occurrence)
in cny 50 year period is cbout 40 percent (four in l0), and for cny 90 yeor period,
the risk increcses to obout 50 percent (six in l0). The onolyses reported here
ref leci flooding potentiols based on conditions existing in the cornmuniiy ct the
time of completion of this study. Mops and flood elevctions willbe omended
periodicclly to ref lect future chonges.

3. I Hydrologic Anclyses

Hydrclogic onolyses were corried out to estoblish peok dischnrge-frequeircy
relotionships for f loods of the selected recurrence intervols for each f looding
source studied in detcil in the comrnunity.

The determinotion of cocstol inundotion coused by passoge of o hurriccne
storm surge wos opproached by the Joint Probobility Method (Reference
l2). The storm populotions were described by probobility distributions
of five porometers thot influence surge heights. These were centrol pressure
index (which meosures the intensity of the storm), rqdius to moximum winds,
forword speed of the storm, shoreline crossing point, qnd crossing ongle.
These chorocteristics were described stotisticolly bosed on on onolysis
of observed storms in the vicinity of Gclveston County, Primcry sources
of dcto for this were the Notionol Weother Service (References 13, 14, and
l5); the Notioncl Hurricane Reseorch Project (Reference l6); ond the lvlonthly
Weother Review (Reference l7). A surnrnory of the porometers used for
the Golveston Counf y oreo is presented in Table I .
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EXHIBIT 3

TCEQ DOCKET NO. 20t4-r278-MSW

APPLICATION BY

GALVESTON COUNTY LANDF'ILL

TX, LP FOR PERMIT NO. 11498

BEFORE THE

TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY

$

$

$

$

$

AFFIDAVIT OF JEFFREY P. YOUNG. P.E.

State of Texas
County of Tarrant

Before me, the undersigned Notary Public in and for Tarrant County, Texas,
personally appeared JEFFREY P. YOUNG, P.E., the affiant, whose identity is known to me.
After I administered an oath, affiant testified as follows:

1. My name is Jeffrey P. Young. I am over l8 years of age, of sound mind, and
capable of making this affidavit. The facts in this affidavit are within my personal knowledge
and are true and correct.

2. I am a licensed Professional Engineer in Texas and a Principal at Weaver Boos
Consultants. My experience includes more than 25 years in the field of solid waste

engineering.

3. I have prepared this Affidavit in support of Galveston County Landfill TX, LP's
(GCLF) Response to Hearing Requests on GCLF's permit application for the expansion of the

Galveston County Landfill (the "Project"). The Project is located approximately 1,5 miles
southwest of the intersection of IH-45 and FM 1164 in Galveston County, Texas. On behalf
of GCLF, Weaver Boos Consultants prepared the municipal solid waste permit application for
the Project.

4. The purpose of the Project is to secure authorrzation for a vertical and horizontal
expansion of the existing Galveston County Landfill. The existing 302.6-acre waste disposal
area will be expanded by 31.3 acres within a proposed permit boundary of 469.5 acres. The
resulting capacity increase is 33,140,000 cubic yards, This landfill expansion will provide for
the long term disposal needs of Galveston County and surrounding areas.

5. I am the engineer of record and the lead project manager for this Project. I
directed the various tasks associated with the development of the major permit amendment
application for the expansion of the landfill. The purpose of this Affidavit is to address claims
made by the commenters regarding wetlands.

$

$

4678446.r



Commenters claim that the landfill will have an impact on wetlands, and that the
Applicant is required to make a demonstration that no practicable alternatives exist.

6. As noted in the attached Exhibits, there are no Waters of the United States or

wetlands within the proposed 469.S-acre permit boundary. Therefore, the Project will have no

impact on wetlands.

7 . Information on wetlands is provided in the application in Section I 1.2 - Wetlands

Statement and Appendix IiIIC - Location Restriction Demonstration of Parts I/II. As noted in
the application, the area within the proposed expanded permit boundary of the Galveston

County Landfill was evaluated for compliance with wetlands provisions, including the

determination and identification requirements in 30 TAC $330.61(mX2) and (3) and the

wetlands location restriction in 30 TAC $330.553(b). The expanded landfill unit at the

Galveston County Landfill will not be located in wetlands and development of the site will
comply with the wetlands location restriction.

8. A jurisdictional determination was completed that covered the entire area within
the Galveston County Landfill permit boundary. The jurisdictional determinations were

completed as two separate submittals to the United States Army Corps of Engineers
(USACE), and the USACE issued determination letters on November 19,2009, and June 16,

2010. These determination letters are included in Exhibit 2-Ato this affidavit. As noted in
the USACE letters, the existing tracts that comprise the proposed 469.S-acre permit boundary

for TCEQ Permit No. 11498 do not contain Waters of the United States. Therefore, the

proposed landfill expansion project will not require Department of the Army authorization
under Section 404 of the Clean Water Act or Section l0 of the Rivers and Harbors Act of
l 899.

9. Approximately 4.1 acres of non-jurisdictional wetlands were identified within the

proposed expanded permit boundary and are shown on Figure I/II- 11.4, included in Exhibit
2-B to this affidavit. No USACE permit is required for development of these 4,1 acres of
non-jurisdictional wetlands area. The application notes the following regarding how this area

will be developed.

"No USACE permit is required for development of these 4.1 acres of non
jurisdictional wetlands. This 4,1-acre area is currently being developed as a

soil borrow area. Development of the site will continue to include the use,

reconfiguration, removal and/or relocation of, and the removal of waler fro*
and placement of soil in these and similar areas in advance of expansion of the

landfill uniL "

To date, this 4.1-acre areahas been developed consistent with the above text, even though this

area is not within the current permit boundary for the Galveston County Landfill (TCEQ
Permit No. 11494). Exhibit 2-C to this affidavit provides a recent aerial photograph, dated

January 15,2015, that shows the current configuration of this area.

10. An update of the previously completed jurisdictional determination was completed

in May 2014, and a determination letter was issued by the USACE, on October 28,2014. The

4678446.1



USACE determination letter and excerpts from the July I, 2014 Jurisdictional Determination
Update submittal are included in Exhibit 2-D to this affidavit. As with the previous

determinations, this USACE letter confirms that the existing tracts that comprise the proposed

469.5-acre permit boundary for TCEQ Permit No. 11498 do not contain Waters of the United
States. Therefore, the proposed expansion will not require Department of the Army
authorization under Section 404 of the Clean Water Act or Section 10 of the Rivers and

Harbors Act of 1899.

I 1. Based on the above discussion and the information included in the attached

Exhibits, there are no Waters of the United States or wetlands within the proposed 469.5-aue
permit boundary.

Sworn and subscribed before me by Jeffrey P. Young on ,2015.

My commission expires:

l State of Texas

.lS/t-l fi'l
Notary Public in and for the

4678446.r



EXHIBIT 2.A

. November 19, 2009, USACE Coordination Letter

r June 16,2010, USACE Coordination Letter
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DEPARTITIIENT OF THE ART'JIY
GALVE$TON DISTRICT,'CORPS OF ENGINEERS

P. O, BOX 1e29
GALVESTON TX 77553.1229

November 19, 2009

Compliance Section

SUBJECT: SWG-2009-00369; Galveston County Landfill TJ(, LP, a 29-Acre Jurisdictional

Determination, proposed Construction for Phase V waste disposal eell for municipal solid wasten

Galveston CountY, Texas.

Mr. Jeffirey P. Young
Weaver Boos Consultants, LLC - Southwest

6402 Southwest Boule'rard, Suite 206

Fort Worth, Texas 76109

Dear Mr. Yourg:

and subsequent modification to fbe
Landfill TX, LP, we determined that
United States. Therefore, it is not

ct or Section 404 of the Cldan Water Act and

ston County, Texas.

This determination has bebn conducted to
iurisdiction for the particular site identified in
"for the wetland coniervation provisions of the

:-
':

This letrer contains an approved jurisdictional determination for yorir subject site,.wlich is

valid for 5 year$ from the date otttris letter unless new information warrants a reVision prior to 
i

the.expiration date. you ffiay request an administrative appeal.

under Colps regulat you will find a Notification of Appeals

Process {NAP) fact (RFA} form.

VIIB.87



-2-

Mr. James Gilmore
Appeal Revi ew Officer, CESVID-ETO-R
U.S. Arrny Corps of Engineer Division" Southwwtem
t 100 Commerce Street, Suite 831

Dallas, Texas 757,42-I3ll
Telephone: 469-487-7061 ; FA)ft 469-487-7190

In order for an RFA to be accepted by the Corps, the Corps must determine that it is

completo;
received b

submit an er'

If you have. any questioru coucerning this jwisdir

nuurber SWG-2009-00369 and contact Ms. Kara Vick at the lettertread address or by telephone

af 409-766-3133 or email at karfl'vick@+rsace.armv.mil-

please complete the nrwey forurd at

if you would prefer a hard oopy the survey

to you.

Sincerely,

Encloilres

Copy Fumished

Mr. Zane N. Homesley
Goshawk Envimnmental Consulting' hc-
P.O. Box 1515?5
Austin, Texas ?8715

UIIB-88



DEPARTMENT OF THE ARMY
GALVESTON DISTRICT, CORPS OF ENGINEERS

P.0. BOX 1229
GALVESTON TX 7?5s3 -1229

June 16, 2010

Cortrpliance Sectiort

SUBJECT: SWG-2009-00369; Galveston County Landfill TX, LP, Jr.rrisdictional
Determinatiotr, 470 Acres, Galveston Couaty, Texas.

Mr. Zane N. Homesley '

Goshawk Environmental Corrsulting, [nc,
P.O. Box 15 1525
Austin, Trx'rs 78715

f)ear l.'ir iiomesiey:

In response to your request received January 15, 2009, on behalf of the Calveston County
Landfill TX, LP, we determined that the five tracts (North, Northeast, South, Southeast, and
West T'racts) totaling 470 acres do not contain waters of the United States. Therefore, the tracts
are not subject to Section 10 of the Rivers and Harbors Act or Section 404 of the Clean Water
Act and the clischargs of fill nraterial on the tract does not require a Departrnent of, the Army
permit. These tracts (project boundaries deftned in map attached) are locatetl at fhe Galveston
CountyLandfill, approximately 1.5 miles west of the intersection of Iuterstate l{ighlvay 45 and
Farm-to-Market Roail 1764 in Hitchcock, Galveston County, Texas-

This detennination has been conducted to identify the limits of the Corps' Clean lVater Act
jurisdiction for tht- particular site identified in this request. This determi,nation may not be valid
for the lvetland conservation provisions of the Food Security Act of 1985, as amended. If you or
your tenant are USDA prograrn panicipants, or anticipate participation in USDA programs, you
should request a cerlifled rvetland detennination from the local office of the Natural Resources
Conservation Service prior to starting work"

This leffer contains an approved jurisdictional determination for your subject site, which is
valid for 5 years from the datc of this leiter uniess nelv information warrants a revision prior to
the expi:ration date. If you object to this deten:tination, you may request an administrative appeal

under Corps regulatiorls at 33 CFR Part 331. Enclosed youwill find aNotification of Appeals
Process (ltIAP) fact sheet and Request for Appeal (RFA) fonn.

lf you request to appeal this detennination, yotr must submit a cornpleted RFA form to the
Southrvest Division Offrce at the following address:

IflIB-132



-2-

Mr. Elliott Carman
Appeal Review Officer, CESWD-ETO-R
U.S. Army Corps of Engineers, Suite S31

Dallas, Texas 7524?-1731
Telephone: 469-487-?061 ; FAX: 469-187-71 90

In order for an RFA to be acceptectr by the Co1ps, the Corps must determine that it is
completet that it meets the criteria for aFFeat under 33 CFR Part 331.5, and that it has been
received by the Division Office within 60 days of the date of the NAP. It is not necessary to
submit an RFA form to the Division office if you do not object to the determination inthis letter
If you trave any questions ooncerning this jurisdictional deternrination, plcase reference file
number SWG-2009-00369 and contact Ms. Kara Vick at the letterhead address or by telephone
at 4}g-l 66-3 1 3 3 or email at ka.fa.v i ck@).usac e, nnnv. mi l.

To assist us in improving our service to you, please complete the survey found at
and/or, if you would prefer a hard copy the survey

forrrr, please let us know, a*d one will be rnailed to you.

Sincerely,

Enclosttres

UIIts-133



EXHIBIT 2-B

Figure UII-11.4
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EXHIBIT 2.C

. Figure I - Aerial Photograph
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EXHIBIT 2.D

201 4 USACE Coordination

. October 28,2014, USACE Coordination Letter

r Excerpts from July 1,2014, Jurisdictional Determination Update
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DEPARTMENT OF THE ARMY
GALVESTON DISTRICT, CORPS OF ENGINEERS

P. O. BOX 1229
GALVESTON TX 77553-1229

October 28,2014
Compliance Branch

SUBJECT: SWG-2009-00369; Galveston County Landfill TX, LP, Jurisdictional
Determination, 474 Acres, Galveston County, Texas.

Kyle Gould, P.E.
Weaver Boos Consultants, LLC - Southwest
6424 Southwest Boulevard, Suite 206
Fort Worth, Texas 76109

Dear Mr. Gould:

This is in response to your July 1,2014 request for a jurisdictional determination on
behalf of the Galveston County Landfill TX, LP, for a 470-acre tract of land. This
property is located approximately 1,5 miles west of the intersection of lnterstate
Highway 45 and Farm-to-Market 17fr4 in Galveston County, La Marque, Texas (rnap
enclosed).

Historically, a jurisdictional determination was performed by the Corps of Engineers
on this tract in November 2009 and June 2010. This determination concluded that
wetlands are on this tract, however, they are isolated and are not subject to federal
jurisdiction under Section 404 of the Clean Water Act. Based upon our October ?AM
desk review of the subject tract; we have determined that there is not any new
information to alter the previous determination nor have any environmental conditions or
regulations altered such that would warrant revision to this previous determination. As
such, our determination that there are not any waters of the United States subject to
Section 404 of the Clean Water remains valid. Therefore, a Department of the Army
Permit is not required for any discharge of dredged and/orfill material onto this 470-acre
tract.

This determination has been conducted to identify the limits of the Corps' Clean
\tVater Act jurisdiction for the particular site identified in this request. This determination
may not be valid for the wetland conservation provisions of the Food $ecurity Act of
1985, as amended, lf you or your tenant are USDA program participants, or anticipate
participation in USDA programs, you should request a certified wetland determination
from the local office of the Natural Resources Conservation Service prior to starting
work.



2

This letter contains an approved jurisdictional determination for your subject site,
which is valid for 5 years from the date of this letter unless new information warrants a
revision prior to the expiration date. lf you object to this determination, you may request
an administrative appeal under Corps regulations at 33 CFR Part 331. Enclosed you
will find a Notification of Appeals Process (NAP) fact sheet and Request for Appeal
(RFA) form.

lf you request to appeal this determination, you must submit a completed RFA form
to the Southwest Division Office at the following address:

Mr. Elliott Carman
Appeal Review Officer, CESWD-PD-O
U.S. Army Corps of Engineer Division,
Southwestern
1100 Commerce Street, Room 831
Dallas, Texas 75242-1731
Telephone: 469-487-7061 : FAX: 469-487-7190

In order for an RFA to be accepted by the Corps, the Corps must determine that it is
complete, that it meets the criteria for appeal under 33 CFR Part 331 ,5, and that it has
been received by the Division Office within 60 days of the date of the NAP. lt is not
necessary to submit an RFA form to the Division office if you do not object to the
determination in this letter.

lf you have any questions concerning this jurisdictional determination, please
reference file number SWG-2009-00369 and contact Ms. Kara Vick at the letterhead
address or by telephone at 409-766-3133. To assist us in improving our service to you,
please complete the survey found at and/or,
if you would prefer a hard copy of the survey form, please let us know, and one will be
mailed to you.

Sincerely,

Enclosu re
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6420 SOUTHWEST BLVD, SaITE 206
FORT WORTH, TEUS 76109

PHONE: 817.735.9770
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wwwJ$eflvefboos.com

Chicago, IL
Naperuille, IL

South Bend, IN
Gtffith, IN

St, Louis, MO
Springfield, MO
Kansas City, MO

Columhus, OH
Denver, CO

Fort lVorth, TX
Clemrcnt, FL

Grmd Rapids, MI

July 1,20L4
Project No. 0120437-1 1-86-04

John Davidson
U.S. Anny Engineer District - Galveston
Regulatory Branch - CESWG-PE-R
P.O. Box 1229
Galveston, Texas 7 7 553-1229

Re: Jurisdictional DeterminationUpdate
Galve ston Corurty Landfi ll
swc-2009-00369
Galveston County, Texas

Dear Mr. Davidson:

The prrrpose of this lefier, prepared on behalf of Galveston County Landfill TX, LP
(GCLF), is to request that the United States Army Corps of Engineers (USACE) update
the jr.rrisdictional determinations issued on November 19, 2009, ffid June 16,2A10, for the
referenced project. These determinations are set to expire on November 19,2014, and
June t6, 2015, respectively. GCLF completed a supplemental preliminary jurisdictional
detenrrination for the site in May 2014. It is requested that the USACE update its
determination based on the information included in the May 2014 report. To facilitate
your review, we have affached the following information.

o Attachment t - Jurisdictional Determination Tract Locations. This attachment
includes a figure depicting the previous determination tract locations.

t Attachment 2 - Previous USACE Correspondence. This attachment includes the
original jurisdictional determinations and requests for review.

. Attachment 3 - Landfill Expansion Site Plans. This attachment includes a general
site location plan and a landfill completion plan comparison.

r Attachment 4 - May 2014 Preliminary Section 404 Jurisdictional Determination.
This atlachment includes a preliminary jurisdictional determination performed by
Goshawk Environmental Consulting, hc.

Given that a previous jurisdictional determination has been made at this site and no
substantial change in the site's condition has occurred (refer to the third paragraph in the
Current Site Conditions subsection) that would affect the previous jurisdictional
detenninations, it is requested that the USACE confimr that the May 2014 preliminary
jurisdictional determination is valid. To further facilitate the USACE's review, the



Mr. John Davidson
July 1,2074
Page 2

following subsections discuss
development of the landfill.

Current Site Information

The Galveston County Landfill
Highway IH-45 and FM 1764 n
1 (Attachment 3). As shown on
Avenue A.

the current site condition and the proposed filther

is located southwest of the intersection of lnterstate
Santa Fe, Texas. The site location is shown on Drawing
Drawing 1, the landfill is located south of FM t764 on

A jurisdictional determination for an area of 29 acres was completed on March2,2009, by
Goshawk Environmental Consultants, Inc. (Goshawk), and approved by the USACE on
November 19, 2009 (refer to Attachment 2 for more information). Jurisdictional
determinations for the remaining portion of the site (440.6 acres) were completed as five
different tracts and subrnitted under the same cover letter on January 12,2010. The
USACE approved these determinations on June 16,2010 (refer to Attachment 2for more
information). Based on these determinations, the proposed expansion would not require
Department of the Army authorization under Section 404 of the Clean Water Act or
Section 10 of the Rivers and Harbors Act of 1899. Refer to Attachment 1 for a figure
depicting the location of the tracts.

As detailed in the May 2014 Preliminary Section 404 Jurisdictional Determination and
prepared by Goshawk (Attachrnent 4), most of the landfill has been cleared, built on,
developed for waste disposal or sedimentation ponds, or filled. The only changes at the
facility include (1) the partial clearing of a wooded, upland corridor in the central portion
of the site for landfill operations, (2) the partial clearing of a woodland area in the
southwest corner of the site for monitoring efforts and soil storage, and (3) the
development of approximately 36 acres for waste disposal in the southeast portion of the
site. Based orr Goshawk's freld reconnaissance, there are no potential wetlands or other
"Waters of the IJS" at the site.

Proposed Landfill Expansion Information

The proposed landfill expansion will increase the landfill's permit boundary from 397.5
acres to 469.5 acres (72 acres) and the waste disposal area from 302.6 acres to 333.9
(3 1.3) acres. Drawing 2 in Attachment 3 provides a comparison of the currently permitted
and proposed expansion completion plans. The proposed expansion will also provide an
expanded stormwater management system.

Based on a review of current site conditions and the May 2014 Goshawk Prelirninary
Section 404 Jurisdictional Determination, we believe that there are no potential wetlands
or other "'Waters of the lJS" at the facility.

Q:WIJED\GALI,TSTON CO\NTY\EXPANSION 2012\PARTS I &IACOORDINAflON IETTERS\USACE LETTffi-DOC
|i{ crat,ez ;i&aat; 

(€tu,r 
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Mr. John Davidson
July 1,2014
Page 3

If you have any questions or require firrther infonnation, please call.

Sincerely,
\ffeaver Boos Consultants, LLC-S outhwest

ffi
Kyle D. Goul{ P.E.
Senior Proj ect Engineer

Attachments: Attachment L - Jurisdictional Detennination Tract Locations
Attachment? - Previous USACE Correspondence
Attachment 3 - Landfill Expansion Site Plans
Attachment 4 - May 2014 Preliminary Section 404
Jrxi sdictional D eterminatio n

cci Scott A. Trebus, Galveston County Landfrll TX, LP
Brugess Stengl, Galveston County Landfill TX, LP

O:VLLIED\G,ILVNION CO 2aJ2WARIS I & IACOORDNAnON LETTffiSIUSACF. IE|TERNC
Wimoost, #t*t Vanm{,{anta



The TCEQ is committed to accessibility.
To request a rnore accessible version of this report,

EXHIBIT 4

please contact the TCEQ Help Desk at (512) 239-4357,

Compliance History Report
_ PENDING Compliance Hlstory Report for CN601587355, RN100221597, Rating Year 2013 which includes Compllance Hlstory

TCEQ ta"l components from September 1, 2008, through August 31, 2013.

CN601587355, Galveston County Landfill Classification: HIGH
TX, LP

Rating: o.oo

RN 100221597, GALVESTON COUNTY
LANDFILL

Classification: HIGH Rating: o,oo

Customer, Respondent,
or Owner/Operator:
Regulated Entity:

Complexity Points:
CH Group:

Location:
TCEQ Region:

ID Number(s):

t4 Repeat Violator: No

07 - Solid Waste Landfllls

3935 AVENUE A ALTA LOMA, TX 77510-8045, GALVESTON COUNTY

REGION 12 - HOUSTON

AIR OPERATING PERMITS ACCOUNT NUMBER GBO2TOL

PETROLEUM STORAGE TAN K REGISTRATION
REGISTMTION 52757
AIR NEW SOURCE PERMITS AFS NUM 4B167AOLZ4
MUNICIPAL SOLID WASTE DISPOSAL PERMIT 11494
STO RMWATE R PERMIT TXRO5AL33

AIR EMIS5IONS INVENTORY ACCOUNT NUMBER GBO2TOL

AIR OPERATING PERMITS PERMIT 1455
AIR NEW SOURCE PERMITS ACCOUNT NUMBER GBO2TOL

AIR NEW SOURCE PERMITS REGISTRANON 80952
MUNICIPAL SOLID WASTE DISPOSAL PERMIT 11498

STO RMWATE R PERMIT TXR1 sXM 1 2

INDUSTRIAL AND HAZARDOUS WASTE EPA iD
TXR000069666

Compliance History Period: September 01, 2008 to August 31, 2013 Rating

Date Compliance History Repoft Prepared: September 25,2OL3

Year: 2013 Rating Date: 09/01/2013

Agency Decision Requiring Compliance Historyt Permit - Issuance, renewal, amendment, modification, denial, suspension, or
revocation of a oermit,

Component Period Selected: september 25, 2008 to September 25, 2013

TCEQ Staff Member to Contact for Additional Information Regarding This Compliance History.
Name: BOBBIE ROGANS Phone: (512) 239-6197

1) Has the site been in existence and/or op.eration for the full five year compliance period?

2) Has there been a (known) change in ownership/operator of the site during the compliance period?

3) If YES for #7, who is the current owner/operator? NiA
4) if YES for #2, who was/were the prior N/A
ow n e r( s )/ o pera to r( s ) ?

5) If YES, when did the change(s) in owner or operator N/A
occu r?

Compongnts (Multimedia) for the Site Are Listed iJr Sqctjons A - J

A. Final Orders, court judgments, and consent decrees:
N/A

Criminal convictionsl
N/A

Chronic excessive emissions events:
N/A

The approvat dates of investigations (CCEDS Inv. Track. No.):

YES

filG sretr OF TE)$s

f,'ffi
c0R08

MAR 0 I 2015

Of T}€ CCMfl$SEi{, GniEil Ui{I}ER MY }.|A}IDAJ'ID THF'

B.

c.

Item 1

Item 2
March 22,20L0
March 02,zOLt

(74s771)
(8877tr)

ffi'"rffi

D.

Page 1



Item 3 August 24, 2011 (877895)

Item 4 December 01, 2011 (970339)

Item 5 May 08, 2012 (988712)

Item 6 December 13,2012 (1051221)

Item 7 June 24, 2013 (1086950)

E. wrltten notices of violations (NOV) (CcEDs Inv, Track' No.):
A notlce of vlolation represents a written allegatlon of a vlolatlon of a specific regulatory requirement from the commisslon to a
regulated entity. A notlce of vlolatlon ls not a final enfoEement action, nor pmof that a violatlon has actually occurred.

N/A

F. Environmentalaudlts:
N/A

c. Type of environmental management systems (EMSS):
N/A

H. Voluntary on-site compliance assessment dates:
N/A

I. Partlcipation in a voluntary pollution reduction program:
N/A

J. Early compllance:
N/A

sites Outside of Texas:
N/A

p.nding hmptlance HEtory Repott for CN601587355, RN100221597, Ratlng Year 2013 whhh lndudes Complhne Hlstory (CH)
componenb from September 25, 2008, through September 25, 2013,
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osselink
8 I 6 Congress Avenue, Suite I 900
Austin,Texas 78701


Telephone: (5 I 2) 322-5800
Facsimile: (5 12) 472-0532


RNEYS AT LAW www.lglawfìrm,com


Mr. Norton's Direct L¡ne: (512) 322-5884
Email: dnorton@lglawfirm.com


March 16,2015


Ms. Bridget Bohac
Office of the Chief Clerk
Texas Commission on Environmental Quality
12015 Park 35 Circle, MC 105


Austin, Texas 787 lI-3087


RE TCEQ Docket No. 2014- 1278-MSW
Application by Galveston County Landfill, TX, LP
for Municipal Solid Waste Permit No. 1149B


Dear Ms. Bohac:


Please accept the enclosed original and seven copies of the substitute signature page for
the Applicant's Response to Hearing Requests f,rled on March 9,2015 in the above-referenced
matter to correct an incorrect reference on the signature page previously filed. Please substitute
the enclosed signature pages with the previous signature pages filed on March 9,2015. There
are no other changes to the Applicant's Response to Hearing Requests filed on March 9,2015.


Please do not hesitate to contact me at (5I2) 322-5884 or email me at
dnolton@.lglawfirrn.com if you have any questions with regard to the enclosed documents.


C.N


Attorney for veston County
Landfill TX, LP


S


Lloyd Gosselink Rochelle & Townsend, P.C







GALVESTON COUNTY LANDFILL TX, LP
DOCKET NO. 2014-1278-MSW; PERMIT NO. 11498


CERTIFICATE OF SERVICE


I hereby certify that a true and correct copy of the foregoing Applicant's Response to Hearing
Requests has been served on the following counsel/parties of record by electronic mail, certified mail
(return receipt requested), regular U.S, Mail, f¿csimile transmission and/or hand delivery on this the
16th day of March, 2015.


FOR THE APPLICANT


Scott Trebus, PE


Galveston County Landfill TX, LP
3935 Avenue A
Santa Fe, Texas 77510-8045
Tel: (713) 726-7506
Fax: (713) 726-7399


Jeffrey P. Young
Weaver Boos Consultants LLC
6240 Southwest Boulevard, Suite 206
Fort Worth, Texas 76109-6305
Tel: (817) 735-9770
Fax: (817) 735-9775


Duncan C. Norton
Lloyd Gosselink Rochelle & Townsend, P.C.
816 Congress Avenue, Suite 1900
Austin, Texas
Tel: (512)322-5884
Fax: (512) 472-0532


FOR THE DIRECTOR


Steven Shepherd, Staff Attorney
Texas Commission on Environmental Quality
Environme ntal Law Division, MC-17 3


P.O. Box 13087
Austin, Texas 787 lI-3087
Tel: (512)239-0600
Fax: (512)239-0606


Dwight C. Russel'I, Technical Staff
Texas Commission on Environmental Quality
Waste Permits Division, MC-I24
Municipal Solid Waste Permits Section
P.O. Box 13087
Austin, Texas 787 ll-3087
Tel: (512)239-s282
Fax: (512) 239-2007


Brian Christian, Director
Texas Commission on Environmental Quality
Environmental Assistance Division
Public Education Program, MC-108
P.O. Box 13087
Austin, Texas 787 ll-3087
Tel: (512)239-4000
Fax: (512)239-5678


FOR PUBLIC INTEREST COUNSEL


Vic McWherter, Public Interest Counsel
Texas Commission on Environmental Quality
Public Interest Counsel, MC-103
P.O. Box 13087
Austin, Texas 78711-3087
Tel: (512) 239-6363
Fax: (512)239-6377


FOR THE CHIEF CLERK


Bridget C, Bohac, Chief Clerk
Texas Commission on Environmental Quality
Office of Chief Clerk, MC-105
P.O. Box 13087
Austin, Texas 7 87 ll-3087
Tel: (512)239-3300
Fax: (512) 239-3311


24688214.1







FOR ALTERNATIVE DISPUTE
RESOLUTION


Kyle Lucas
Texas Commission on Environmental Quality
Alternative Dispute Resolution, MC-222
P.O. Box 13087
Austin, Texas 787 Il-3087
Tel: (512)239-4010
Fax: (512)239-4015


REOUESTER(S)


Eric Allmon
Marisa Perales
Frederick Perales Allmon & Rockwell PC


707 Rio Grande Street, Suite 200
Austin, Texas 7 87 0I-27 33


Tel: (512) 469-6000
Fax: (512) 482-9346


Duncan C. Norton


J4688214.1







Requestors be denied, and that all other issues not be referred. GCLF further prays or any and all


other relief to which it may show itself entitled,


Respectfully submitted,


LLOYD GOSSELINK
ROCHELLE & TO\ilNSEND, P.C.


816 Congress Ave., Suite 1900
Austin, Texas 7870I
(s12) 322-s800
(s12) 4 AX


By:
DUNCAN C. NORTON
State Bar Number 15103


JEFFREY S. REED
State Bar Number 24056187


ATTORNEYS FOR GALVESTON COUNTY
LANDFILL TX, LP


0


4683181.12 2l





