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Bridget C. Bohue 25 TETE. (N

Chief Clerk, MC-105 / V4

Texas Commission on Environmental Quality B‘f,i /_f

P.O. Box 13087
Austin, Texas 78711-3087

Re:  Request for Additional Time to File Comments on Draft TPDES Permit
No. WQ0002430000 for the Discharge of Pollutants into the Brazos River
Basin from the Limestone Electric Generatmg Station and Request for
Public Hearing

Dear Ms. Bohac,

I am writing on behalf of the Sierra Club, one of the nation’s oldest and largest
grassrools environmental organizations, to request a ten-day extension of time to comment
on Draft Texas Pollution Discharge Elimination System {“TPDES”) Permit
WQ0002430000 for the Discharge of Pollutants into the Brazos River Basin from the
Limestone Electric Generating Station (“Plant™). As specified in the public notice released
by the Texas Commission on Environmental Quality (“TCEQ’") on April 4, 2014, the
current deadline for comments on the draft permit is 30 days from the date of newspaper
publication of the notice. Sietra Club was informed by the Teague Chronicle that the
notice of this Draft Permit was published on April 17, 2014. Thus, the 30-day timeline
for filing public comments on this permit runs until May 19, 2014.!

We are requesting a ten-day extension of time to file comments because TCEQ staff
has not yet provided Sierra Club with a copy of the draft permit, TCEQ fact sheet, or the
underlying application in response to Sierra Club’s May 9, 2014 Open Records Request
(attached).? Based on the existing TPDES permit for the Limestone Electric Generating

! Sierra Club confirmed with TCEQ staff via telephone that the 30-day deadline for filing

gublic comments runs to Monday, May 19, 2014, because May 17, 2014, is a Saturday.
Pursuant to the Texas Public Information Act, Tex. Gov’t Code § 552.221, “[a]n officer

for public information of a governmental body shall promptly produce public information

)

85 Second Street, Second Floor San Francisco, CA 94105-3441 TEL: (415) 977-5772 FAX: (415) 977-5793 www.sierraclub.org Q



Station, Sierra Club believes the proposed permit renewal raises the potential for serious
environmental impacts. On May 9, 2014, Sierra Club submitted a public records request
to TCEQ requesting copies of the draft permit and the underlying application, so that
Sierra Club could provide comments to assist TCEQ in considering these potential
impacts.

Despite that written request, TCEQ has not yet been able to provide Sierra Club
with copies of the draft permit and underlying application, TCEQ staff has stated it could
not easily provide the draft permit and application due to the size of the files. In light of
the apparent complexity of the application and draft permit and TCEQ’s delay in
responding to Sierra Club’s records request, the Sierra Club respectfully requests a ten-
day extension of time to review the proposed permit and provide meaningful comments,
We also respectfully request email notification of any decision on our request for an
extension of time,

Additionally, Sierra Club requests that a public meeting be held so that its
members and others in the local community can learn more about the application and
voice their concerns in person. We request this hearing because the draft permit will
result in significant impacts to water quality and the environment if it is substantially
similar to the existing TPDES permit for the Limestone Electric Generating Station. Indeed,
it does not appear that the existing permit, if renewed, would comply with the federal Clean
Water Act (“CWA?”) and state law, including the Texas Water Code and the Texas
Surface Water Quality Standards. In particular, the existing permit:

¢ fails to establish technology-based effluent limits for toxic metals in coal
combustion wastewaters;

¢ fails to include limits on selenium discharges to protect water quality at
Outfalls 003, 006, and 007,

¢ fails to include appropriate thermal limits;

+ should limit bacteria discharges because the discharge is into a segment of
the Brazos River Basin with designated uses for recreation, public water
supply, and high aquatic life use;

for inspection, duplication, or both on application by any person to the officer. In this
subsection, ‘promptly’ means as soon ag possible under the circumstances, that is, within
a reasonable time, without delay.” If an officer cannot produce public information for
inspection or duplication within 10 business days after the date the information is
requested, “the officer shall certify that fact in writing to the requestor and set a date and
hour within a reasonable time when the information will be available for inspection or
duplication.” Id. § 552.221(d). Sierra Club submitted its public records request on May
9, 2014, but has not yet received the requested documents or written notice setting a date
and time when the information will be made available.

85 Second Street, Second Floor San Francisco, CA 94105-3441 TEL: (415) 977-5772 FAX: (415) 977-5793 www.sietraclub,org



o fails to address whether the Plant’s cooling water intake structures
represent the best technology available for minimizing adverse
environmental impact; and

¢ isinternally inconsistent and unclear, thwarting effective public review.

Before issuing a final TPDES renewal permit, TCEQ must address these issues
and ensure that the final permit complies with federal and state requirements, and is
sufficiently protective of human health and the environment. Ensuring that the Plant’s
TPDES permit protects water quality in the Brazos River Basin is especially critical,
given that the Plant discharges into waters that are designated for primary contact
recreation, public water supply, and high aquatic life use.

Because Sierra Club has been unable to obtain the draft permit and application for
the Limestone Electric Generating Station, we respectfully request a ten-day extension of
time to file comments on the proposed permit. Without timely access to the draft permit
and/or underlying permit application, it is impossible for Sierra Club or the public to
meaningfully participate in the permitting process. Sierra Club further requests that a
public meeting be held near the Plant where community members can learn more about-
the discharges authorized by this permit, and the risks presented to the environment.

If you have any questions or concerns, please do not hesitate to contact me.

Respectfully submitted May 19, 2014,

Joshua Smith

Staff Attorney

Sierra Club Environmental Law Program
85 Second St., 2nd Floor

San Francisco, CA 94105

(415) 977-5560

(415) 977-5793 fax
joshua.smith@sierraclub.org

85 Second Street, Second Floor San Francisco, CA 94105-3441 TEL: (415) 977-5772 FAX; (415) 977-5793 www.sierraclub.org
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Open Records Request - Limestone TPDES Permit Renewal

Kadie McShirley <kadie.mcshirley@sierraclub.org> Fri, May 9, 2014 at 1:25 PM
To: OPENRECS <openrecs@tceq.texas.gov>
Cc: Joshua Smith <joshua.smith@sierraclub.org>

Hello,

Please see the attached Open Records Request for the Application and Permit re TPDES permit
WQ0002430000

Please provide documents as soon as possible.
Thank you,

Kadie McShirley

Kadie McShitley

Legal Assistant

Sierra Club Environmental Law Program
85 Second Street, Second Floor

San Francisco, CA 94105
kadie.meshirley@sierraclub.org

office: 415-677-5658

cell: 805-451-1301

-@ Limestone TPDES Permit Renewal Records Request.pdf
283K
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Automatic reply: Open Records Request - Limestone TPDES Permit Renewal

OPENRECS <OPENRECS@iceq.texas.gow ' Fri, May 9, 2014 at 1:25 PM
To: Kadie McShidey <kadie.mcshirley@sierraclub.org> '

Your message has been received by the Texas Commission on Environmental Quality (TCEQ) at the designated e-mail
box of the Public Information Officer (PIO). You may expect a response within the next 10 business days.
Respectfully,

Open Records Team

Texas Commission on Environmental Quality (TCEQ)

Phone: {512) 239-3282

Mail to: openrecs @tceq.texas.gov

How are we doing? www.tceq.texas.gov/goto/customersurvey

https:/mail.goog le.com/mail/Aw/0f ui=28ik=cc44bBacBf8view= ptéqg=openrecs %ud0tceq texas. g ovdiq s=truelsearch=query8msg =14562a0b 2312143885 m=14582... 11



Open Records Request Form

i
TCEQ

Fill ont the Open Records Request form below to request public information (PIR). TCEQ accepts
Open Records Requests in any legible format; this form is intended to be a guide to help expedite
requests.

*Make a copy of the form for your records. Call 512/239-3282 for questions about the form.
Please Maii completed form to:

Texas Commission on Environmental Quality

Attn: Public Information Officer, MC 197

P.G. Box 13087
Austin, Texas 78711-3087

Or Fax your request to 512/239-OPEN (6736); or E-mail your request to openrecs @tceq.state,tx.us

Open Records Requests (ORR) aka Public Information Act (PIA) requests should contain the following
information:

Please input your contact information below. Required fields are marked with an asterisk (¥).
* Nameg, K(}.{:\;\P- W‘?ﬁ\gﬁw AE 1\

Company/Organization_" e, Phecce. Chida Erviconpaentod boa ?{*@C\ﬁmm

Type of Requestor, L. G@gﬁ Poasasiconnt

* Mailing Address__ 3D 2o Skeceex

* City__ Do Froneiso e * State___ CIN “ZIPCode_A 4105

* B-Mail Address ¥adie, . el rm‘@ %ﬂ“ﬁ}g&(EMaiI is the preferred form of communication.)
i . OF

9
* Phone Number { A¥%) A1 -5 5 Fax Number_{A'\8 Y911 - 51493

*Please provide the complete name(s) of the site/facility; including address, you are inquiring
about:

X own Levguiciae. Olomok the bime shone. E\eckae.

C:s.me_m&\m% SAOMON @m@&&“\@w‘ WRE Texas Youwe
[ e

TCEQ - 20583 (Rev, 08-25-07) 1
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Open Records Request Form

TCEQ Many facilities are found in the TCEQ's Central Registry. For example a search by

Regulated Entity (RN) will reveal permits and registrations regarding a facility's Air, Water, Waste or
Remediation ID numbers.

Please provide any information which will enable the agency to perform a more comprehensive record
search;

axn, \%::«t‘:}wfmc‘j foe Y Aﬂ?{;}\\e(&*\’%m(&w\ Chrenit For

“TPOES ?exm:m\r\@&@wlds%mwmb; Lor oo a MNOTICE
ALICLS %;mm"m\c\@& ey f'\es??u 4 2014

All TCEQ records are available for public view unless one of the exceptions to disclosure listed in the
Public Information Act applies. Government Code Chapter 552 - Public Information, lists the exceptions.
Some types of information that may be kept confidential include:

o  Private, personal information such as certain financial or medical information;

o Certain law enforcement information, which may include the ideatity of informers;
e Complainant’s identity;

e Some information related to ongoing litigation;

s Proprietary information submitted by regulated entities;

e Attorney-client (privileged). |

Are you requesting any and all documents including those that may meet an exception
from disclosure under the Public Information Act (PTA)?

Eﬁ)';lly publicly available documents
1 Any and ail documents (including confidential information)
(NOTE: ‘Any and all documents’ option may require an Attorney General ruling.)

Do you need the documents certified?

] Yes (additional fees apply)
0

Individuals are entitled to request and review their personal information that the agency gathers on its

forms, They may also have any errors in their information corrected, To review such information, contact
us at 512/239-3282.

TCHQ - 20383 (Rev. 09-25-07) 2
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May 19, 2014

Via Electronic ¥iling and USPS

Bnidget C. Bohac

2

Chief Clcrk, MC-105 f-u? a ?‘jih
Texas Commigsion on Environmental Quality b 2 5/

Austin, Texag 78711.3087

Re:  Request for Additional Time to File Comments on Draft TPDES Permit
No. WQ0002430000 for the Discharge of Pollutants into the Brazos River
Basin from the Limestone Electric Generating Station and Request for
Public Hearing

Dear Ms. Bohac,

I am writing on behalf of the Siera Club, one of the nation’s oldest and largest
grassroots environmental oxrganizations, to request a ten-day extension of time to comment
on Draft Texas Pollution Discharge Flimination System (“TPDES™) Pexmit
'WQO0002430000 for the Discharge of Pollutants into the Brazos River Bagin from the
Limestone Electric Generating Station (“Plant”). As specified in the public notice released
by the Texas Commission on Environmental Quality (“TCEQ™) on April 4, 2014, the
cwrrent deadline for comments on the draft permoit is 30 days from the date of newspaper
publication of the notice. Sierra Club was informed by the Teague Chronicle that the
notice of this Draft Permit was published on April 17, 2014. Thus, the 30-day timeline
for filing public comments on this permit runs watil May 19, 2014.*

We are requesting a ten-day extension of time to file comments because TCEQ staff
has not yet provided Sierra Club with a copy of the draft permit, TCBQ fact sheet, or the
woderlying application in response to Sierra Club’s May 9, 2014 Open Records Request
(attached).” Based on the existing TPDES permit for the Limestone Electric Generating

E\ubl.ic comments runs to Monday, May 19, 2014, becanse May 17, 2014, is a Saturday.,
Pursuant to the Texas Public Information Act, Tex. Gov’t Code § 552.221, “[a]n officer

1 Sierra Club confirmed with TCEQ staff via telephone that the 30-day deadline for filing f;}
for public information of a governmental body shall promptly produce public information \@

85 Second Street, Second Floor San Francisco, CA 94105-3441 TEL: (415) 977-5772 FAX: (415) 977-5793 www.sierrachb.org
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Station, Sierra Club believes the proposed permit renewal raises the potential for serious
environmental impacts. On May 9, 2014, Sierra Club submitted a public records request
to TCEQ requesting copies of the draft permit and the underlying application, so that
Siemra Club could provide comments to assist TCEQ in considering these potential

oopacts.

Despite that written request, TCEQ hag not yet been able to provide Sierra Club
with copies of the draft permit and underlying application. TCEQ staff hag stated it could
not easily provide the draft permit and application due to the size of the files, In light of
the apparent complexity of the application and draft permit and TCEQ’s delay in
responding to Sierra Club’s records request, the Sierra Club respectfully requests a ten-
day extenston of timie to review the proposed permit and provide meaningful coxmments.
We also respectfully request email notification of any decision on our request for an
extension of time.

Additionally, Siexra Clab requests that a public meeting be held so that itg
members and others in the local community can learn more about the application and
voice their concems in person. We request this hearing because the draft permit will
result in significant impacts to water quality and the environment if it is substantially
similar to the existing TPDES permit for the Limestone Electric (renerating Station. Indeed,
it does not appear that the existing permit, if renewed, would comply with the federal Clean
Water Act (“CWA”) and state law, including the Texas Water Code and the Texas
Surface Water Quality Standards. In particular, the existing permit:

» fails to establish technology-based effluent limits for toxic metals in coal
combustion wastewaters;

» fails to include limits on selenium discharges to protect water quality at
Outfalls 003, 006, and 007;

» fails to include appropriate thermal limits;

» should limit bacteria discharges because the digcharge ig into a segment of
the Brazos River Basio with designated yses for recreation, public water
supply, and high aquatic life use;

for inspection, duplication, or both on application by any person to the officer. In this
gubgection, ‘promptly” means as soon as possible under the circumstances, that is, within
a reasonable time, without delay.” If an officer cannot produce public information for
Inspection or duplication within 10 business days after the date the information is
requested, “the officer shall certify that fact in writiog to the requestor and set a date and
hour within a reasonable time when the infonnation will be available for inspection or
duplication.” Id. § 552.221(d). Sierra Club submifted its public records request on May
9, 2014, but has not yet received the requested documents or written notice setting a date
and time when the information will be made available.

85 Second Street, Second Floor San Francisco, CA 94105-3441 TEL: (415) 977-5772 FAX: (415) 977-5793 www sierraclub.org
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= fails to address whether the Plant’s cooling water intake structures
represent the best technology available for minimizing adverse
environmental impact; and

= i3 internally inconsistent and unclear, thwarting effective public review,

Before issuing a final TPDES renewal permit, TCEQ must address these issnes
and ensure that the final penmit complies with federal and state requirements, and is
sufficiently protective of human health and the environment. Ensuring that the Plant’s
TPDES permit protects water quality in the Brazos River Basin is especially critical,
given that the Plant discharges into waters that are designated for primary contact
recreation, public water supply, and high aquatic life use.

Because Siexra Club has been unable to obtain the draft permit and application for
the Limestone Electric Generating Station, we respectfully request a ten-day extension of
time to file comments on the proposed permit. Without timely access to the draft permit
and/or waderlying permit application, it is impossibie for Sierra Club or the public to
meaningfully participate in the permitting process. Sierra Chub further requests that a
public meeting be held near the Plant where community members can leam more about
the discharges authorized by this permit, and the risks presented to the environment.

If you have any questions or ¢concerns, please do not hesitate to contact me.

Respectfully submitted May 19, 2014,

-

Josbua Smith

Staff Attormey

Sierra Club Environmental Law Program.
85 Second St., 2nd Floor

San Francisco, CA 94105

(415) 977-5560

(415) 977-5793 fax

joshua. souith@siercaclub.org

85 Second Street, Second Floor San Francisco, CA 94105-3441 TEL: (415) 977-5772 FAX: (415) ¥77-5793 www.sierraclub.org
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Open Records Raquest - Limestone TPDES Permit Renewal

Kadie McShirley <kadie.mcshiney@siemactub. org> Fri, May 9, 2014 at 1.25 PM
To: OPENRECS <openrecs@tceq.texas.gov>
Cc: Joshua Smith <joshua.smith@sierraclub.ong>

Hello,

Please see the attached Open Retords Request for the Application and Pemit re TPDES permit
vwQ0002430000

Please provide documents as soon as possible.

Thank you,
Kadie McShirey
Kadie McShirley
Lepal Assistant -
Siewra Club Bavironmental Law Program 2 2 <
85 Second Steeet, Second Floor £ oz ey
San Francisco, CA. 94105 ey 55
kadie xocshirley@siexrachib.org E‘;’ 3 :;: D %‘:‘ﬁ
office: 4159775658 = Cous
cell: 805-451-1301 &y B <ER
s Z
s E—% bl e
) aneslnne TPDES Parmit Renewal Records Request,pdf ] m &
283K

trapes imall g oog e comimailAwy2ui= 28ike= coddbbAcBIGv ew=ptiq =openrecs %40iceq taxas,g ovbqa=truedsearchaq uerylimsg = 145a2a07 27797e5Maimi="1456... 11
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Automatic reply: Open Records Request - Limestone TPDES Permit Renewal

OPENRECS <OPENRECS@fceq.texas.govw Fri, May 9, 2014 at 1:25 PM
To: Kadle McShiney <kadie.mcshiley@siemaciub.org>

Your message has been received by the Texas Commission on Enviranmental Quality (TCEQ) at the designated e-mail
box of the Public Information Officer {P10). You may expect a response within the next 10 business days.

Respectfully,

Open Records Team

Texas Commission on Environmental Quality (TCEQ)
Phone: (512} 239-3282

Mail to: openrecs @tceq texas.gov

How are we doing? www.tceq.texas.gov/goto/customersurvey

ittps:fmail.g vogle.comimailiui7ul=281 k- cod4bBcaaY evw=ptaq=cperrecs Y 40tceq texas g ovlq s=truskisearch=querykmsg = 145e2a0h23143085Im= 145a2... 11
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Fill out the Open Records Request form below to request public information (P@% C@Q;gi IPHFHQE
Open Records Requests in any legible formar; this form is intended to be idv'ts ]%gp expedite
requests.

*Make a copy of the form for your records. Call 512/239-3282 for questions about the form.

Please Mail completed form to.

Texas Conamission on Environmental Quality

Alir; Public Yaformation Officer, MC 197

P.0O. Box 13087

Austin, Texag 78711-3087

Or Fax your request to 512/239-OPEN (6736); or E-mail your request to openrecs@teeq. state.tx.os

Open Records Requests (ORR) aka Public Information Act (PIA) requests should contain the following
infoomation:

Please input your contact information below. Required fields are maxked with an asterisk (%),
» Narme__Odhe. MeSlaaies |
Company/ Orgaﬂzationmwﬁlﬁmm&ujr_m%@“

Type of Requestor___L. ZoT Assisnn

* Mailing Address_ RO 2oad ShCee s i

* City_ S, Tronesisas * st CA “ZIPCode_44105

= B.Mail Address Kadie. . et ey @ %a-j\g:la(%_mm is the preferred form of communication.)

3
* Phone Number { A%) AV -5 50 Fax Number (418 )11 - 5193

*Please provide the coraplete name(s) of the site/facility; including address, you are inquiring
about:

am_boquicias Qlemok the Licoe shpoe . Slecrac

Ge}\tmﬁnﬂj SaNon e:nm“e.d_\o-..t WRE Tengs Pouier,
LAC

TCEQ - 20387 (Rev. 08-25-07) : 1
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w Open Records Request Form: £vRoNyENTAL

"*lijT

TCEQ Many facilities are found in the TCEQs Cenoal Hé} §uv f’o’r examf?le a seaxch by

Regulated Entty (RIN) will reveal permits and registrations regarding a facmhtys ‘ﬁﬁﬁr Waste or
Remediation ID numbers. GH]{'-F OLER ‘(L)

Please provide any infonmation which will enable the agency to perform a more comprehengive record
search;

X ara \wg%\\ns foe e A‘Q Qh‘ CON GO (Eﬁd Perroni fec

TPOES Peramix WRBOD2A3 a6 |, foc (wioh a MoTice

AN x%xlb\:xg.\c\erk il f\x‘)m\ 4'2&\4

All TCEQ records are available for public view unless one of the exceptions to disclosure listed in the
Public Information Act applies. Goveminent Code Chapter 552 - Poblic Infoomation, lists the exceptions.
Some types of formation that may be kept confidential include:

= Private, personal information such as certain financial or medical information;

Certain taw enforcement information, which may inclhade the identity of informers;

Complaipant’s identity;

Some information related to ongoing litigation;

Proprietary information submitted by regulated entities;

Anomey-client (prvileged).
Are you requesting any and all documents including those that may meet ap exception
from disclosure under the Public Information Act (PIA)?

ErO/nIy publicly available docurments
[ Any and all docaments (including confidential information)
(NOTR: ‘Any and all docuroents’ option may require an Attomey General raling,)

Do you need the docoments cexbified?

O ¥Yes (addmonal fees apply)
(I8}

Individuals are entitled to request and review their personal informartion that the agency gathers oo its -
forms. They may also have any errors in their information corrected. To review such information, contact

us at 512/239.3282.
TCEQ - 20383 (Rev. 09-25-07) 2
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SIERRA CLUB ENVIRONMENTAL LAW PROGRAM
85 SECOND STREET, SECOND FLOOR
SAN FRANCISCO, CA 94105
415.977.5658/415.977.5793 FAX

Fax Cover Sheet

Sender:;
Kadie McShirley

Recipient:
Sender’s Phone: Bridget C. Bohac

A415-977-5658
Recipient’s Fax:

Number of Pages (includes cover); 8 1. 512-239-3311
RE: Request for Additional Time to File Date:
Comments on Draft TPDES Permit 5/18/2014

No. WQDR002430000

M

CONFIDENTIAL LEGAL DOCUMERNTY ~ THIS FAX MAY CONTAIN ATTORNEY-CLIENT COMMUNICATIONS OR
ATTORNEY WORK PRODUCT, AND IS INTENDED TO BE STRICTLY CONFIDENTIAL. IF YOU RECEIVE THIS FAX
BECAUSE OF AN ERROR 1N TRANSMISSION, PLEASE RETURN IT IMMEDIATELY TO THE SENDER VIA THE
ADDRESS ABOVE.

8.1:36ed TIEE6£2216T6: 01 £6GLIESTE N0 YIS 1wodd WdSh:28 b102-6T - Ak
wdQ}:50 L0Z 61 Aol pan|aay



Marisa Weber

From: PUBCOMMENT-OCC

Sent: . Tuesday, May 20, 2014 3:36 PM

To: PUBCOMMENT-OCC2

Subject: FW: Public comment on Permit Number WQ0002430000

Attachments: Sierra Club Comments and Request for Additional Time - Draft TCEQ TPDES Permit
WQO0002430000.pdf

PM

From: joshua.smith@sierraclub.org [mailto:joshua.smith@sierraclub.org] \}-) 8)
Sent: Monday, May 19, 2014 10:58 AM N fa?
To: donotReply@tceq.texas.gov %QJ

Subject: Public comment on Permit Number WQ0002430000

REGULATED ENTY NAME LIMESTONE ELECTRIC GENERATING STATION
RN NUMBER: RN100542927

PERMIT NUMBER: WQ0002430000

DOCKET NUMBER:

COUNTY: FREESTONE, LIMESTONE

PRINCIPAL NAME: NRG TEXAS POWER LLC

CN NUMBER: CN603207218

FROM

NAME: Joshua Smith

E-MAIL: joshua.smith{@sierraclub.org

COMPANY: Sierra Club

ADDRESS: 85 2ND ST Second Floor
SAN FRANCISCO CA 94105-3459

PHONE: 4159775560

FAX:

COMMENTS: Bridget C. Bohac Chief Clerk, MC-105 Texas Commission on Environmental Quality P.O. Box
13087 Austin, Texas 78711-3087 Re: Request for Additional Time to File Comments on Draft TPDES Permi

No. WQ0002430000 for the Discharge of Pollutants into the Brazos River Basin from the Limestone Electric
Generating Station and Request for Public Hearing Dear Ms. Bohac, [ am writing on behalf of the Sierra Club,

Mo el &



one of the nation’s oldest and largest grassroots environmental organizations, to request a ten-day extension of
time to comment on Draft Texas Pollution Discharge Elimination System (“TPDES”) Permit WQ0002430000
for the Discharge of Pollutants into the Brazos River Basin from the Limestone Electric Generating Station
(“Plant™). As specified in the public notice released by the Texas Commission on Environmental Quality
(“TCEQ™) on April 4, 2014, the current deadline for comments on the draft permit is 30 days from the datc of
newspaper publication of the notice. Sierra Club was informed by the Teague Chronicle that the notice of this
Draft Permit was published on April 17, 2014. Thus, the 30-day timeline for filing public comments on this
permit runs until May 19, 2014. We are requesting a ten-day extension of time to file comments because TCEQ
staff has not yet provided Sierra Club with a copy of the draft permit, TCEQ fact sheet, or the underlying
application in response to Sierra Club’s May 9, 2014 Open Records Request (attached). Based on the existing
TPDES permit for the Limestone Electric Generating Station, Sierra Club believes the proposed permit renewal
raises the potential for serious environmental impacts. On May 9, 2014, Sierra Club submitted a public records
request to TCEQ requesting copies of the draft permit and the underlying application, so that Sierra Club could
provide comments to assist TCEQ in considering these potential impacts. Despite that written request, TCEQ
has not yet been able to provide Sierra Club with copies of the draft permit and underlying application. TCEQ
staff has stated it could not easily provide the draft permit and application due to the size of the files. In light of
the apparent complexity of the application and draft permit and TCEQ’s delay in responding to Sierra Club’s
records request, the Sierra Club respectfully requests a ten-day extension of time to review the proposed permit
and provide meaningful comments. We also respectfully request email notification of any decision on our
request for an extension of time. Additionally, Sierra Club requests that a public meeting be held so that its
members and others in the local community can learn more about the application and voice their concerns in
person. We request this hearing because the draft permit will result in significant impacts to water quality and
the environment if it is substantially similar to the existing TPDES permit for the Limestone Electric Generating
Station. Indeed, it does not appear that the existing permit, if renewed, would comply with the federal Clean
Water Act (‘CWA”) and state law, including the Texas Water Code and the Texas Surface Water Quality
Standards. In particular, the existing permit: « fails to establish technology-based effluent limits for toxic metals
in coal combustion wastewaters; » fails to include limits on selenium discharges to protect water quality at
Qutfalls 003, 006, and 007, « fails to include appropriate thermal limits; » should limit bacteria discharges
because the discharge is into a segment of the Brazos River Basin with designated uses for recreation, public
water supply, and high aquatic life use; * fails to address whether the Plant’s cooling water intake structures
represent the best technology available for minimizing adverse environmental impact; and  is internally
inconsistent and unclear, thwarting effective public review. Before issuing a final TPDES renewal permit,
TCEQ must address these issues and ensure that the final permit complies with federal and state requirements,
and is sufficiently protective of human health and the environment. Ensuring that the Plant’s TPDES permit
protects water quality in the Brazos River Basin is especially critical, given that the Plant discharges into waters
that are designated for primary contact recreation, public water supply, and high aquatic life use. Because Sierra
Club has been unable to obtain the draft permit and application for the Limestone Electric Generating Station,
we respectfully request a ten-day extension of time to file comments on the proposed permit. Without timely
access to the draft permit and/or underlying permit application, it is impossible for Sierra Club or the public to
meaningfully participate in the permitting process. Sierra Club further requests that a public meeting be held
near the Plant where community members can learn more about the discharges authorized by this permit, and
the risks presented to the environment. If you have any questions or concerns, please do not hesitate to contact
me. Respectfully submitted May 19, 2014, Joshua Smith Staff Attorney Sierra Club Environmental Law
Program 85 Second St., 2nd Floor San Francisco, CA 94105 (415) 977-5560 (415) 977-5793 fax
joshua.smith@sierraclub.org
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May 19, 2014

Via Electronic Filing and USPS

Bridget C. Bohac

Chief Clerk, MC-105

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Re:  Regquest for Additional Time to File Comments on Draft TPDES Permit
No. WQ0002430000 for the Discharge of Pollutants into the Brazos River
Basin from the Limestone Electric Generating Station and Request for
Public Hearing

Dear Ms. Bohac,

I am writing on behalf of the Sierra Club, one of the nation’s oldest and largest
grassroots environmental organizations, to request a ten-day extension of time to comment
on Draft Texas Pollution Discharge Elimination System (“TPDES”) Permit
WQ0002430000 for the Discharge of Pollutants into the Brazos River Basin from the
Limestone Electric Generating Station (“Plant”). As specified in the public notice released
by the Texas Commission on Environmental Quality (“TCEQ”) on April 4, 2014, the
current deadline for comments on the draft permit is 30 days from the date of newspaper
publication of the notice. Sierra Club was informed by the Teague Chronicle that the
notice of this Draft Permit was published on April 17, 2014, Thus, the 30-day timeline
for filing public comments on this permit runs until May 19, 2014

We are requesting a ten-day extension of time to file comments because TCEQ staff
has not yet provided Sierra Club with a copy of the draft permit, TCEQ fact sheet, or the
underlying application in response to Sierra Club’s May 9, 2014 Open Records Request
(attached).”> Based on the existing TPDES permit for the Limestone Electric Generating

! Sierra Club confirmed with TCEQ staff via telephone that the 30-day deadline for filing

gmblic comments runs to Monday, May 19, 2014, because May 17, 2014, is a Saturday.
Pursuant to the Texas Public Information Act, Tex. Gov’t Code § 552.221, “[a]n officer

for public information of a governmental body shall promptly produce public information

85 Second Street, Second Floor San Francisco, CA 94105-3441 TEL: (415) 977-5772 FAX: (415) 977-5793 www.sierraclub.org



Station, Sierra Club believes the proposed permit renewal raises the potential for serious
environmental impacts. On May 9, 2014, Sierra Club submitted a public records request
to TCEQ requesting copies of the draft permit and the underlying application, so that
Sierra Club could provide comments to assist TCEQ in considering these potential
impacts.

Despite that written request, TCEQ has not yet been able to provide Sierra Club
with copies of the draft permit and underlying application. TCEQ staff has stated it could
not easily provide the draft permit and application due to the size of the files. In light of
the apparent complexity of the application and draft permit and TCEQ’s delay in
responding to Sierra Club’s records request, the Sierra Club respectfully requests a ten-
day extension of time to review the proposed permit and provide meaningful comments.
We also respectfully request email notification of any decision on our request for an
extension of time.

Additionally, Sietra Club requests that a public meeting be held so that its
members and others in the local community can learn more about the application and
voice their concerns in person. We request this hearing because the draft permit will
result in significant impacts to water quality and the environment if it is substantially
similar to the existing TPDES petmit for the Limestone Electric Generating Station. Indeed,
it does not appeat that the existing permit, if renewed, would comply with the federal Clean
Water Act (“CWA”) and state law, including the Texas Water Code and the Texas
Surface Water Quality Standards, In particular, the existing permit:

¢ fails to establish technology-based effluent limits for toxic metals in coal
combustion wastewaters;

s fails to include limits on selenium discharges to protect water quality at
Outfalls 003, 006, and 007;

o fails to include appropriate thermal limits;

o should limit bacteria discharges because the discharge is into a segment of
the Brazos River Basin with designated uses for recreation, public water
supply, and high aquatic life use;

for inspection, duplication, or both on application by any person to the officer. In this
subsection, ‘promptly’ means as soon as possible under the circumstances, that is, within
a reasonable time, without delay.” If an officer cannot produce public information for
inspection or duplication within 10 business days after the date the information is
requested, “the officer shall certify that fact in writing to the requestor and set a date and
hour within a reasonable time when the information will be available for inspection or
duplication.” Id. § 552.221(d). Sierra Club submitted its public records request on May
9, 2014, but has not yet received the requested documents or written notice setting a date
and time when the information will be made available.

85 Second Street, Second Floor San Francisco, CA 94105-3441 TEL: (415) 977-5772 FAX: (415) 977-5793 www.sierraclub.org



o fails to address whether the Plant’s cooling water intake structures
represent the best technology available for minimizing adverse
environmental impact; and

¢ s internally inconsistent and unclear, thwarting effective public review.

Before issuing a final TPDES renewal permit, TCEQ must address these issues
and ensure that the final permit complies with federal and state requirements, and is
sufficiently protective of human health and the environment. Ensuring that the Plant’s
TPDES permit protects water quality in the Brazos River Basin is especially critical,
given that the Plant discharges into waters that are designated for primary contact
recreation, public water supply, and high aquatic life use.

Because Sierra Club has been unable to obtain the draft permit and application for
the Limestone Electric Generating Station, we respectfully request a ten-day extension of
time to file comments on the proposed permit. Without timely access to the draft permit
and/or underlying permit application, it is impossible for Sierra Club or the public to
meaningfully participate in the permitting process. Sierra Club further requests that a
public meeting be held near the Plant where community members can learn more about
the discharges authorized by this permit, and the risks presented to the environment.

If you have any questions or concerns, please do not hesitate to contact me.

Respectfully submitted May 19, 2014,

Joshua Smith

Staff Attorney

Sierra Club Environmental Law Program
85 Second St., 2nd Floor

San Francisco, CA 94105

(415) 977-5560

(415) 977-5793 fax
joshua.smith(@sierraclub.org

85 Second Street, Second Floor San Francisco, CA 94105-3441 TEL: (415) 977-5772 FAX: (415) 977-5793 www.sierraclub.org



5116/2014 Sierra Ciub Mail - Open Records Request - Limestone TPDES Permit Renewal
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Open Records Request - Limestone TPDES Permit Renewal

Kadie McShirley <kadie.mcshirley@sierraclub.org> Fri, May 9, 2014 at 1:25 PM
To: OPENRECS <openrecs@tceq.texas.gov>
Ce: Joshua Smith <joshua,smith@sierraclub.org>

Hello,

Please see the attached Open Records Request for the_Application and Permit re TPDES permit
WQ0002430000

Please provide documents as soon as possible,
Thank you,

Kadie McShirley

Kadie McShirley

Lepal Assistant

Sierra Ciub Environmental Law Program
85 Second Street, Second Floor

San Francisco, CA 94105

kadie. meshitley@gicnaclub.org

oftice: 415-977-5658

cell: 805-451-1301

-@ Limestone TPDES Permit Renewal Records Request.pdf
283K

hitps:/imail.g oogle.comimail/w0/ 7ui=28ik=cod4bB4cBidniew=pl&q=0penrecs %40tced texas.g ov&q s=true&search=ruerydmsg =145e2a0727797e53&siml=145e... 1/
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Automatic reply: Open Records Request - Limestone TPDES Permit Renewal

OPENRECS <OPENRECS@tceq.texas.govw Fri, May 9, 2014 at 1:25 PM
To: Kadie McShirley <kadie.mcshitley @sierraclub.org>

Your message has been received hy the Texas Commission on Environmental Quality {TCEQ) at the designated e-mail
box of the Public information Officer {P1O). You may expect a response within the next 10 business days.

Respectfully,

Open Records Team

Texas Commission on Environmental Quality (TCEQ)
Phone: (512) 239-3282

Mail to: openrecs @tceq.texas.gov

How are we doing? www.tceq.texas.gov/goto/customersurvey

https:/fmail g oogle.caomvmail uf0fui=28dl= cod4bB4cBi&d ew=pt8g = openrecs %40tceq texas.g oviq s=iruelsearch=querydmsg = 145e2a0b232f438&sim=145e2... 11



Open Records Request Form

=
TCEQ

Fill out the Open Records Request form below to request public information (PIR). TCEQ accepts

Open Records Requests in any legible format; this form is intended to be a guide to help expedite
requests.

*Make a copy of the form for your records. Call 512/239-3282 for questions about the form.

Please Mail completed form to:

Texas Commission on Environmental Quality

Attn: Public Information Officer, MC 197

P.0O. Box 13087

Austin, Texas 78711-3087

Or Fax your request to 512/239-OPEN (6736}, or E-mail your request to openrecs @iceq.state.tx,us

Open Records Requests (ORR) aka Public Information Act (PIA) requests should contain the following
information:

Please input your contact information below. Required fields are marked with an asterisk (¥).
* Name, K&A]\Gh Mﬂ%\ﬁ\( Ve l\

Company/Organization_"Thne. Dierse. Chida Enviconpaental Lo K eogram

Type of Requestor, L Q{jbcxl Assasront

# Mailing Address B9 2aoed [ceex .

* City__ D0, FrOnessae * State___CAN +ZIPCode_ 14105
* B-Mail Address . le. o tneghs Neag @ % exvo(BE-Mail is the preferred form of communication.)
g, or

* Phone Number { A¥3) 171 -S5L50 Fax Number_(41% )41 - 57143

*Please provide the complete name(s) of the site/facility; including address, you are inquiring
about:

- Oun ‘\,\(\Q‘\)lr\na A\ dhe Lime sShone  E\echac.

(5 ne s, Sroxon t‘su;muz\c__,\oﬂ WRE Texps Powec,

LiC

TCEQ - 20383 (Rev. 09-25-07) t



Open Records Request Form

TCEQ Many facilities are found in the TCEQ's Central Registry. For example a search by
Regulated Entity (RN) will reveal permits and registrations regarding a facility's Air, Water, Waste or
Remediation ID numbers.

Please provide any information which will enable the agency to perform a more comprehensive record
search;

axn \wow;’mS Lo Yoe. A"{‘}(;}‘(\C:.Ck)ﬁ;im%{\ Caondd. Pecenit Lo
TPOES Pecony WRBOO24A% oae | e camich g MNoTIcE

[

NI CRS s’e:‘)\‘\\m\‘:&\(\@& 0 A&“)t:‘\\ '4’:2-0\4

All TCEQ records are available for public view unless one of the exceptions to disclosure listed in the
Public Information Act applies. Government Code Chapter 5352 - Public Information, Hsts the exceptions.
Some types of information that may be kept confidential include:

e  Private, personal information such as certain financial or medical information;

L

Certain law enforcement information, which may include the identity of informers;
+ Complainaot’s identity;

@ Some information refated to ongoing ltigation;

¢  Proprietary information submitted by regulated entities;

o Attorney-client (privileged).

Are you requesting any and all documents including those that may meet an exception
from disclosure under the Public Information Act (PIA)?

D/();lly publicly available documents
[0 Any and all documents (including confidential information)
(NOTE: ‘Any and all documents’ option may require an Attorney General ruling.)

Do you need the documents certified?

[1 Yes (additional fees apply)
0

Individuals are entitled to request and review their personal information that the agency gathers on its

forms. They may also have any errors in their information corrected. To review such information, contact
us at 512/239-3282,

TCRQ — 20383 (Rev. 09-25-07) 2






