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TCEQ Docket No. 2014-1417-MWD 
 

APPLICATION BY WEST PARK 
MUNICIPAL UTILITY DISTRICT 
FOR NEW TEXAS POLLUTANT 
DISCHARGE ELIMINATION 
SYSTEM (TPDES) PERMIT 
NO. WQ0012346001

§ 
§ 
§ 
§ 
§ 
§ 

BEFORE THE TEXAS 

COMMISSION ON 

ENVIRONMENTAL QUALITY 

 

EXECUTIVE DIRECTOR’S RESPONSE TO HEARING REQUEST 

The Executive Director (ED) of the Texas Commission on Environmental Quality 
(Commission or TCEQ) files this Response to Hearing Request on the West Park MUD 
application for new TPDES Permit No. WQ0012346001.  One hearing requests was filed 
by Annette Baldwin.  The ED respectfully recommends that this hearing request be 
denied. 

Attached for Commission consideration are the following: 

Attachment A – Adjacent Landowners Map 
Attachment B – Fact Sheet and ED's Preliminary Decision 
Attachment C – Draft permit 
Attachment D – ED’s Response to Public Comment (RTC) 
Attachment E – Compliance History Reports 

I. FACILITY DESCRIPTION 

West Park Municipal Utility District has applied to the TCEQ for a major 
amendment that will authorize an increase in the discharge of treated domestic 
wastewater from a daily average flow not to exceed 0.5 million gallons per day to a daily 
average flow not to exceed 0.99 million gallons per day. The wastewater treatment 
facility serves the West Park Municipal Utility District. The wastewater treatment 
facility site is located at 19310 Katy Freeway, Houston in Harris County, Texas 77094. 

The treated effluent is discharged to Harris County Flood Control District 
(HCFCD) ditch U101-02-00; then to South Mayde Creek; then to Buffalo Bayou Above 
Tidal in Segment No. 1014 of the San Jacinto River Basin.  The unclassified receiving 
water uses are minimal aquatic life use for HCFCD ditch U101-02-00, limited aquatic 
life use for South Mayde Creek (upstream of unnamed tributary 0.62 km east of Barker-
Cypress Road), and intermediate aquatic life use for South Mayde Creek (downstream of 
unnamed tributary 0.62 km east of Barker-Cypress Road).  The designated uses for 
Segment No. 1014 are limited aquatic life use and primary contact recreation.  The 
effluent limitations in the draft permit will maintain and protect the existing instream 
uses. In accordance with 30 Texas Administrative Code § 307.5 and the TCEQ 
implementation procedures (June 2010) for the Texas Surface Water Quality Standards, 
an antidegradation review of the receiving waters was performed.  A Tier 1 
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antidegradation review has preliminarily determined that existing water quality uses 
will not be impaired by this permit action.  Numerical and narrative criteria to protect 
existing uses will be maintained.  A Tier 2 review has preliminarily determined that no 
significant degradation of water quality is expected in South Mayde Creek (downstream 
of unnamed tributary 0.62 km east of Barker-Cypress Road), which has been identified 
as having intermediate aquatic life use.  Existing uses will be maintained and protected. 

II. BACKGROUND 

The application for major amendment was received on November 5, 2013 and 
declared administratively complete on January 8, 2014. The Notice of Receipt and 
Intent to Obtain a Water Quality Permit (NORI) was published on January 19, 2014 in 
the Houston Chronicle and in Spanish on January 19, 2014 in La Voz de Houston. The 
Notice of Application and Preliminary Decision (NAPD) for a Water Quality Permit was 
published on April 20, 2014 in the Houston Chronicle,  and in Spanish on April 20, 2014 
in La Voz de Houston. The public comment period ended on May 20, 2014. One hearing 
request was timely received by Annette Baldwin. This application was administratively 
complete on or after September 1, 1999; therefore, this application is subject to the 
procedural requirements adopted pursuant to House Bill 801, 76th Legislature, 1999. 

III. THE EVALUATION PROCESS FOR HEARING REQUESTS 

House Bill (HB) 801 established statutory procedures for public participation in 
certain environmental permitting proceedings. For those applications declared 
administratively complete on or after September 1, 1999, it established new procedures 
for providing public notice and public comment and for the Commission’s consideration 
of hearing requests. The application in this case was declared administratively complete 
on October 24, 2011. Therefore, it is subject to the HB 801 requirements. The 
Commission implemented HB 801 by adopting procedural rules in title 30, chapters 39, 
50, and 55 of the Texas Administrative Code. 

A. Response to Requests 

“The ED, the public interest counsel, and the applicant may submit written 
responses to [hearing] requests . . . .”1 

According to section 55.209(e), responses to hearing requests must specifically 
address the following: 

(1). whether the requestor is an affected person; 

(2). which issues raised in the hearing request are disputed; 

(3). whether the dispute involves questions of fact or law; 

(4). whether the issues were raised during the public comment period; 

(5). whether the hearing request is based on issues raised solely in a public 

                                                   
1 30 TEX. ADMIN. CODE § 55.209(d) (West 2013). 
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comment withdrawn by the commenter in writing by filing a withdrawal 
letter with the chief clerk prior to the filing of the ED’s RTC; 

(6). whether the issues are relevant and material to the decision on the 
application; and 

(7). a maximum expected duration for the contested case hearing. 

B. Hearing Request Requirements 

For the Commission to consider a hearing request, the Commission must first 
determine whether the request meets certain requirements. As noted in section 
55.201(c), "A request for a contested case hearing by an affected person must be in 
writing, must be filed with the chief clerk within the time provided . . . and may not be 
based on an issue that was raised solely in a public comment withdrawn by the 
commenter in writing by filing a withdrawal letter with the chief clerk prior to the filing 
of the ED’s RTC." 

According to section 55.201(d), a hearing request must substantially comply with 
the following: 

(1) give the name, address, daytime telephone number, and, where possible, 
fax number of the person who files the request. If the request is made by a 
group or association, the request must identify one person by name, 
address, daytime telephone number, and, where possible, fax number, 
who shall be responsible for receiving all official communications and 
documents for the group; 

(2) identify the person’s personal justiciable interest affected by the 
application, including a brief, but specific, written statement explaining in 
plain language the requestor’s location and distance relative to the 
proposed facility or activity that is the subject of the application and how 
and why the requestor believes he or she will be adversely affected by the 
proposed facility or activity in a manner not common to members of the 
general public; 

(3) request a contested case hearing; 

(4) list all relevant and material disputed issues of fact that were raised during 
the public comment period and that are the basis of the hearing request. 
To facilitate the commission’s determination of the number and scope of 
issues to be referred to hearing, the requestor should, to the extent 
possible, specify any of the ED’s responses to comments that the requestor 
disputes and the factual basis of the dispute and list any disputed issues of 
law or policy; and 

(5) provide any other information specified in the public notice of application. 

C. Requirement that Requestor Be an Affected Person 

To grant a contested case hearing, the Commission must determine that a 
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requestor is an affected person. The factors to consider in making this determination are 
found in section 55.203 as follows: 

(a) For any application, an affected person is one who has a personal 
justiciable interest related to a legal right, duty, privilege, power, or 
economic interest affected by the application. An interest common to 
members of the general public does not qualify as a personal justiciable 
interest. 

(b) Governmental entities, including local governments and public agencies, 
with authority under state law over issues raised by the application may be 
considered affected persons. 

(c) In determining whether a person is an affected person, all factors shall be 
considered, including, but not limited to, the following: 

(1) whether the interest claimed is one protected by the law under 
which the application will be considered; 

(2) distance restrictions or other limitations imposed by law on the 
affected interest; 

(3) whether a reasonable relationship exists between the interest 
claimed and the activity regulated; 

(4) likely impact of the regulated activity on the health and safety of the 
person, and on the use of property of the person; 

(5) likely impact of the regulated activity on use of the impacted natural 
resource by the person; and 

(6) for governmental entities, their statutory authority over or interest 
in the issues relevant to the application. 

D. Referral to the State Office of Administrative Hearings (SOAH) 

Section 50.115(b) details how the Commission refers a matter to SOAH: “When 
the commission grants a request for a contested case hearing, the commission shall 
issue an order specifying the number and scope of the issues to be referred to SOAH for 
a hearing.” Section 50.115(c) further states, “The commission may not refer an issue to 
SOAH for a contested case hearing unless the commission determines that the issue: (1) 
involves a disputed question of fact; (2) was raised during the public comment period; 
and (3) is relevant and material to the decision on the application.” 

IV. HEARING REQUEST ANALYSIS 

A. Whether the Requestor Complied with Section 55.201(c) and (d) 

Annette Baldwin electronically submitted a request for hearing on March 08, 
2014, that raised issues presented during the public comment period that have not been 
withdrawn. Ms. Baldwin does not provide a residential address, only a post office box, 
and she does not indicated how close she is to the wastewater discharge plant or the 
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discharge point. Furthermore, Ms. Baldwin does not explain how she has a personal 
justiciable interest in this application. The ED concludes that the hearing request does 
not comply with the section 55.201(c) and (d) requirements. 

B. Whether the Requestor Meets the Affected Person Requirements 

Considering the affected person factors listed in section 55.203(c), the ED cannot 
conclude that Ms. Baldwin is an affected person. A review of the map of adjacent 
landowners (Attachment A) does not list Ms. Baldwin as an adjacent landowner, and her 
request does not articulate a personal justiciable interested related to a legal right, duty, 
privilege, power or economic interest affected by the application. 

The ED recommends that the Commission find that Ms. Baldwin is not an 
affected person. 

C. Whether Issues Raised Are Referable to SOAH for a Contested Case 
Hearing 

The ED analyzed the issues raised in the hearing request in accordance with the 
applicable regulatory criteria and provides the following recommendations regarding 
whether the issues can be referred to SOAH if the Commission grants the hearing 
request. All issues were raised during the public comment period, and none of the issues 
were withdrawn. All identified issues are considered disputed unless otherwise noted. 

1. Whether the proposed discharge from the wastewater treatment facility, which 
flows from South Mayde Creek to Addicks Reservoir, puts areas of Houston at risk.  
(RTC Comment No. 2). 
 

This is an issue of fact. However, this issue is not relevant and material to the 
decision on the application. As explained in the ED’s Response to Comments, this issue 
is outside the scope of the evaluation of a wastewater permit application. The ED does 
not recommend referring this issue to SOAH.  

Because Ms. Baldwin  has not identified any referable issues, there are no issues 
to refer to SOAH pursuant to section 50.115(c). Therefore, the ED recommends denying 
the hearing request for Annette Baldwin. 

V. CONTESTED CASE HEARING DURATION 

If there is a contested case hearing on this application, the ED recommends that 
the duration of the hearing be six months, starting with the preliminary hearing and 
continuing until the presentation of a proposal for decision to the Commission. 

VI. CONCLUSION 

Because Ms. Baldwin has not met the requirements for submitting a request for a 
contested case hearing, the ED recommends that her request be denied. 
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Respectfully submitted, 
 
TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 
 
Richard A. Hyde, P.E., Executive Director 
 
Robert Martinez, Director 
Environmental Law Division 
 
 

By:____________________________ 
Anthony Tatu 
Staff Attorney 
Environmental Law Division 
State Bar of Texas No. 00792869 
MC-173, P.O. Box 13087 
Austin, Texas 78711-3087 
Phone: (512) 239-0600 
Fax: (512) 239-0606 



MAILING LIST 
WEST PARK MUNICIPAL UTILITY DISTRICT 

DOCKET NO. 2014-1417-MWD; PERMIT NO. WQ0012346001 
 
 
 
FOR THE APPLICANT: 
Brock Hudson 
West Park Municipal Utility District 
3700 Buffalo Speedway, Suite 830 
Houston, Texas 77098-3709 
 
Eric D. Johnson 
IDS Engineering Group 
13333 Northwest Freeway, Suite 300 
Houston, Texas 77040-6016 
Tel: (713) 462-3178 
Fax: (713) 462-1631 
 
David J. Ross, P.E. 
Pate Engineers, Inc. 
13333 Northwest Freeway, Suite 300 
Houston, Texas 77040-6016 
Tel: (713) 462-3178 
Fax: (713) 462-1631 
 
FOR THE EXECUTIVE DIRECTOR: 
via electronic mail: 
 
Rebecca R. Moore, Technical Staff 
Texas Commission on Environmental 
Quality 
Water Quality Division, MC-148 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-0058 
Fax: (512) 239-4430 
 
Brian Christian, Director 
Texas Commission on Environmental 
Quality 
Environmental Assistance Division 
Public Education Program, MC-108 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-4000 
Fax: (512) 239-5678 

 

FOR PUBLIC INTEREST COUNSEL: 
via electronic mail: 
 
Vic Mcwherter, Public Interest Counsel 
Texas Commission on Environmental 
Quality 
Public Interest Counsel, MC-103 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-6363 
Fax: (512) 239-6377 
 
FOR ALTERNATIVE DISPUTE 
RESOLUTION 
via electronic mail: 
 
Kyle Lucas 
Texas Commission on Environmental 
Quality 
Alternative Dispute Resolution, MC-222 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-4010 
Fax: (512) 239-4015 
 
FOR THE CHIEF CLERK: 
Bridget C. Bohac 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-3300 
Fax: (512) 239-3311 
 
REQUESTER: 
 
Annette Baldwin 
Po Box 218481 
Houston Texas 77218-8481 
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