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Protecting Texas by Reducing and Preventing Pollution

August 22, 2014

TO: Persons on the attached mailing list.

RE: West Park Municipal Utility District
TPDES Permit No. WQ0012346001

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application
meets the requirements of applicable law. This decision does not authorize
construction or operation of any proposed facilities. Unless a timely request
for contested case hearing or reconsideration is received (see below), the TCEQ
executive director will act on the application and issue the permit.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A
copy of the complete application, draft permit and related documents, including public
comments, is available for review at the TCEQ Central office. A copy of the complete
application, the draft permit, and executive director’s preliminary decision are available
for viewing and copying the Texas Commission on Environmental Quality, Region 12
Office, 5425 Polk Street, Suite H, Houston, Texas.

If you disagree with the executive director’s decision, and you believe you are an
“affected person” as defined below, you may request a contested case hearing. In
addition, anyone may request reconsideration of the executive director’s decision. A
brief description of the procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a
contested case hearing. You must demonstrate that you meet the applicable legal
requirements to have your hearing request granted. The commission’s consideration of
your request will be based on the information you provide.

The request must include the following;:
(1)  Your name, address, daytime telephone number, and, if possible, a fax number.
(2) Iftherequest is made by a group or association, the request must identify:

(A) one person by name, address, daytime telephone number, and, if possible,

the fax number, of the person who will be responsible for receiving all
communications and documents for the group; and
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(B)  one or more members of the group that would otherwise have standing to
request a hearing in their own right. The interests the group seeks to
protect must relate to the organization’s purpose. Neither the claim
asserted nor the relief requested must require the participation of the
individual members in the case.

(3) The name of the applicant, the permit number and other numbers listed above so
that your request may be processed properly.

(4) A statement clearly expressing that you are requesting a contested case hearing.
For example, the following statement would be sufficient: “I request a contested
case hearing.”

Your request must demonstrate that you are an “affected person.” An affected
person is one who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by the application. Your request must
describe how and why you would be adversely affected by the proposed facility or
activity in a manner not common to the general public. For example, to the extent your
request is based on these concerns, you should describe the likely impact on your health,
safety, or uses of your property which may be adversely affected by the proposed facility
or activities. To demonstrate that you have a personal justiciable interest, you must
state, as specifically as you are able, your location and the distance between your
location and the proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the
commission’s decision on this application. The request must be based on issues that
were raised during the comment period. The request cannot be based solely on issues
raised in comments that have been withdrawn. The enclosed Response to Comments
will allow you to determine the issues that were raised during the comment period and
whether all comments raising an issue have been withdrawn. The public comments
filed for this application are available for review and copying at the Chief Clerk’s office at
the address below.

To facilitate the commission’s determination of the number and scope of issues to be
referred to hearing, you should: 1) specify any of the executive director’s responses to
comments that you dispute; and 2) the factual basis of the dispute. In addition, you
should list, to the extent possible, any disputed issues of law or policy.

How To Request Reconsideration of the Executive Director’s
Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name,
address, daytime phone number, and, if possible, your fax number. The request must
state that you are requesting reconsideration of the executive director’s decision, and
must explain why you believe the decision should be reconsidered.



Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s
decision must be received by the Chief Clerk’s office no later than 30 calendar days
after the date of this letter. You may submit your request electronically at

http://www.tceq.texas.gov/goto/comments or by mail to the following address:

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive
director’s decision will be referred to the alternative dispute resolution director and set
on the agenda of one of the commission’s regularly scheduled meetings. Additional
instructions explaining these procedures will be sent to the attached mailing list when
this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures
described in this letter, please call the Public Education Program, toll free, at 1-800-
687-4040.

Sincerely,

Bridget C. Bohac
Chief Clerk

BCB/ka

Enclosure
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MAILING LIST

West Park Municipal Utility District
TPDES Permit No. WQ0012346001

FOR THE APPLICANT:

H. Brock Hudson

West Park Municipal Utility District
3700 Buffalo Speedway, Suite 830
Houston, Texas 77098

Eric D. Johnson, P.E.

IDS Engineering Group

13333 Northwest Freeway, Suite 300
Houston, Texas 77040

David J. Ross, P.E.

IDS Engineering Group

13333 Northwest Freeway, Suite 300
Houston, Texas 77040

PROTESTANTS/INTERESTED
PERSONS:

See attached list.

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Brian Christian, Director

Texas Commission on Environmental
Quality

Small Business and Environmental
Assistance

Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Alicia Ramirez, Staff Attorney

Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Rebecca Moore, Technical Staff
Texas Commission on Environmental
Quality

Water Quality Division MC-148

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Vic McWherter, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Bridget C. Bohac, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087
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TPDES PERMIT NO. WQo0012346001

APPLICATION BY § BEFORE THE
WEST PARK MUNICIPAL § TEXAS COMMISSION ON
UTILITY DISTRICT § ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director (ED) of the Texas Commission on Environmental Quality
(the commission or TCEQ) files this Response to Public Comment (Response) on the
West Park Municipal Utility District’s (Applicant) application and ED’s preliminary
decision. As required by 30 Texas Administrative Code (TAC) Section (8§) 55.156, before
a permit is issued, the ED prepares a response to all timely, relevant and material, or
significant comments. The Office of Chief Clerk received timely comment letters from
the following persons: Annette Mennen Baldwin, C. A. Preator, Lorna Miller, Steve
Redditt, Eric V. Anderson, Franklin Marquardt, Jimmy Vance, Malcolm Baker, Robin
Snitofsky, Carla Scholwinski, Elizabeth Etzel, Sheila Bradford, Sherryl R. Clark, Jeanne
Strange, Jerome D. Richardson, Cynthia Ann Bryant, David T Bryant, Frank Weido,
Sherry Thompson, and Brenna Rektorik. This response addresses all such timely public
comments received, whether or not withdrawn. If you need more information about
this permit application or the wastewater permitting process, please call the TCEQ
Public Participation and Education Program at 1-800-687-4040. General information
about the TCEQ can be found at our website at www.tceq.state.tx.us.

I. BACKGROUND
A. Description of Facility

West Park Municipal Utility District has applied to the TCEQ for a major
amendment that will authorize an increase in the discharge of treated domestic
wastewater from a daily average flow not to exceed 0.5 million gallons per day to a daily
average flow not to exceed 0.99 million gallons per day. The wastewater treatment
facility serves the West Park Municipal Utility District. The wastewater treatment
facility site is located at 19310 Katy Freeway, Houston in Harris County, Texas 77094.

The West Park Municipal Utility District Wastewater Treatment Facility is an
activated sludge process plant operated in the contact stabilization mode with single
stage nitrification. In the Interim phase, treatment units include bar screens, two
aeration basins, two final clarifiers, two sludge digesters, and a chlorine contact
chamber. In the Final phase, treatment units will include bar screens, three aeration
basins, two final clarifiers, three aerobic digesters, and a chlorine contact basin. The
wastewater treatment facility is operating in the interim phase. Sludge generated from
the wastewater treatment facility is hauled by a registered transporter and disposed of at
a TCEQ authorized land application site, El Celoso Ranch, Permit No. WQ0004518000,
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in Waller County. The draft permit also authorizes the disposal of sludge at a TCEQ
authorized land application site or co-disposal landfill.

The effluent limitations in both phases of the draft permit, based on a 30-day
average, are 7 mg/1 five-day carbonaceous biochemical oxygen demand (CBODj), 15
mg/1 total suspended solids (TSS), 2 mg/l ammonia-nitrogen (NH;-N), 63 colony
forming units (CFU) or most probable number (MPN) of E. coli per 100 ml and 6.0 mg/1
minimum dissolved oxygen (DO). The effluent shall contain a chlorine residual of at
least 1.0 mg/1 and shall not exceed a chlorine residual of 4.0 mg/1 after a detention time
of at least 20 minutes based on peak flow.

The treated effluent is discharged to Harris County Flood Control District
(HCFCD) ditch U101-02-00; then to South Mayde Creek; then to Buffalo Bayou Above
Tidal in Segment No. 1014 of the San Jacinto River Basin. The unclassified receiving
water uses are minimal aquatic life use for HCFCD ditch U101-02-00, limited aquatic
life use for South Mayde Creek (upstream of unnamed tributary 0.62 km east of Barker-
Cypress Road), and intermediate aquatic life use for South Mayde Creek (downstream of
unnamed tributary 0.62 km east of Barker-Cypress Road). The designated uses for
Segment No. 1014 are limited aquatic life use and primary contact recreation. The
effluent limitations in the draft permit will maintain and protect the existing instream
uses. In accordance with 30 Texas Administrative Code §307.5 and the TCEQ
implementation procedures (June 2010) for the Texas Surface Water Quality Standards,
an antidegradation review of the receiving waters was performed. A Tier 1
antidegradation review has preliminarily determined that existing water quality uses
will not be impaired by this permit action. Numerical and narrative criteria to protect
existing uses will be maintained. A Tier 2 review has preliminarily determined that no
significant degradation of water quality is expected in South Mayde Creek (downstream
of unnamed tributary 0.62 km east of Barker-Cypress Road), which has been identified
as having intermediate aquatic life use. Existing uses will be maintained and protected.
This preliminary determination can be reexamined and may be modified if new
information is received.

B. Procedural Background

The application for major amendment was received on November 5, 2013 and
declared administratively complete on January 8, 2014. The Notice of Receipt and
Intent to Obtain a Water Quality Permit (NORI) was published on January 19, 2014 in
the Houston Chronicle and in Spanish on January 19, 2014 in La Voz de Houston. The
Notice of Application and Preliminary Decision (NAPD) for a Water Quality Permit was
published on April 20, 2014 in the Houston Chronicle, and in Spanish on April 20, 2014
in La Voz de Houston. The public comment period ended on May 20, 2014. This
application was administratively complete on or after September 1, 1999; therefore, this
application is subject to the procedural requirements adopted pursuant to House Bill
801, 76th Legislature, 1999.
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C. Access to Rules, Laws and Records

Please consult the following websites to access the rules and regulations
applicable to this permit:

e to access the Secretary of State website: www.sos.state.tx.us;
e for TCEQ rules in Title 30 of the Texas Administrative Code:

www.sos.state.tx.us/tac/ (select “TAC Viewer” on the right, then “Title 30

Environmental Quality”);
e for Texas statutes: www.capitol.state.tx.us/statutes/statutes.html;

e to access the TCEQ website: www.tceq.texas.gov (for downloadable rules in Adobe
PDF formats, select “Rules” then “Current TCEQ Rules”, then “Download TCEQ
Rules”);

o for Federal rules in Title 40 of the Code of Federal Regulations:
www.epa.gov/epahome/ cfr40.htm; and

e for Federal environmental laws: www.epa.gov/epahome/laws.htm.

Commission records on the Application are available for viewing and copying at the
TCEQ’s Region 12 Office, 5425 Polk Street, Suite H, Houston, Texas.

II. COMMENTS AND RESPONSES

Comment 1:

All commenters expressed concerns for flooding in the receiving stream, South
Mayde Creek. The commenters are concerned that there is no room in the Creek for the
increase in flow from the Wastewater Treatment Facility. Several commenters
explained that the Westlake community, particularly Cullen Park, floods during rain
events. EricV. Anderson and Jerome D. Richardson expressed concern for excessive
rainfall events. Jeanne C. Strange, Elizabeth Etzel, C. A. Preator, Sherryl R. Clark, and
Sherry Thompson also expressed concerns about backup at Cullen Park. C. A. Preator,
Malcolm Baker, Jeanne Strange, Sherry Thompson, and Sherryl R. Clark, expressed
concern about blockage or flooding on the property of the Army Corps of Engineers. C.
A. Preator, Jimmy Vance, and Jeanne Strange also expressed concerns about trash and
debris in the Creek.

Response 1:

TPDES permits establish terms and conditions that are intended to provide water
quality pollution control. Therefore, the TCEQ’s review of an application for a TPDES
permit focuses on controlling the discharge of pollutants into water in the state. The
TCEQ does not have jurisdiction to address flooding, blockage, and trash downstream in
the wastewater permitting process, unless there is an associated water quality concern.
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The draft permit includes effluent limits and other requirements that the Applicant
must meet even during rainfall events and periods of flooding. Additionally, the Federal
Emergency Management Agency (FEMA) has programs that are designed to mitigate
damage caused by flooding. Please contact your local floodplain administrator if you
have additional flooding concerns. More information about your local floodplain
administrator can be found at the following website: http://www.hcfcd.org/floodplain/.

Comment 2:

Malcolm Baker asked what alternative discharge routes have been considered
and David T. Bryant asked what alternatives had been considered. Franklin Marquardt
commented that there must be alternatives to [discharging treated effluent to South
Mayde Creek]. Annette Baldwin stated that the Addicks and Barker Reservoirs, built by
the Army Corps of Engineers, are rated by the Federal Corps of Engineers as at risk for
“catastrophic failure”. Ms. Baldwin is concerned that the flow from the wastewater
treatment facility, which flows from South Mayde Creek to Addicks Reservoir, puts areas
of Houston in jeopardy. Ms. Baldwin suggested the flow from the wastewater treatment
facility be diverted south to avoid the reservoirs. Eric Anderson also expressed concern
about adding water to the Addicks Reservoir. He stated that flood control personnel
previously stated that no additional water would be added to South Mayde Creek and
Addicks Reservoir.

Response 2:

Texas Water Code, Section 26.121, authorizes discharges into waters of the state,
provided the discharger obtains a permit from the Commission. TCEQ evaluates
applications for wastewater treatment facilities based on the information provided in
the application. TCEQ does not have authority to mandate a different outfall location or
a different discharge route, if the applicant’s proposed location and discharge route
comply with TCEQ’s rules. If the Applicant updates its application with a different
outfall location or a different discharge route, the ED will reevaluate the discharge route
to make sure that the draft permit contains appropriate limits and conditions for the
revised discharge location or route. Similarly, if the Applicant decides to enclose (pipe)
its effluent downstream and discharge at a different location, the ED must reevaluate
the discharge route to ensure the effluent limits in the draft permit still comply with
TCEQ’s rules.

Comment 3:

Eric Anderson stated that the drainage area is in need of expansion.

Response 3:

TCEQ does not have authority to require the Applicant expand the discharge
route, if the Applicant’s proposed location and discharge route comply with TCEQ’s
rules.

Comment 4:

Jerome D. Richardson expressed concern that the Applicant will profit at the
community’s expense.
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Response 4:

The TCEQ may not prohibit an applicant from receiving an authorization if the
application complies with all statutory and regulatory requirements. Further, the TCEQ
does not consider a company’s profit motive in determining whether a wastewater
discharge permit should be issued.

Comment 5:

Eric V. Anderson, Franklin Marquardt, Jerome D. Richardson, and Sherryl R.
Clark expressed concerns about the effects of the discharge on the environment, water
quality, and human health. Sherryl R. Clark asked if the water was clean enough to be
released into an above ground drain system. Eric V. Anderson expressed concern about
whether treated effluent was safe for wildlife.

Response 5:

The draft permit includes effluent limitations and monitoring requirements for 5-
day Biochemical Oxygen Demand (BODj;), Total Suspended Solids (TSS), ammonia
nitrogen (NH5-N), chlorine residual, E. coli bacteria, and pH to ensure that the
proposed wastewater treatment facility meets water quality standards for the protection
of surface water quality, groundwater, and human health according to TCEQ rules and
policies. The draft permit also includes pretreatment requirements for the wastewater
treatment system to ensure the protection of water quality and human health. The draft
permit includes requirements for the disposal of domestic sludge generated from the
wastewater treatment facility based on TCEQ rules.

Further, the draft permit was developed to protect aquatic life and human health
in accordance with the Texas Surface Water Quality Standards. The draft permit was
established to be protective of human health and the environment provided the
Applicant operates and maintains the wastewater treatment facility according to TCEQ
rules and the requirements in the draft permit. As part of the permit application
process, TCEQ must determine the uses of the receiving water and set effluent limits
that are protective of those uses. The effluent limits in the draft permit are set to
maintain and protect the existing instream uses. In this case, the receiving stream uses
are minimal aquatic life use for HCFCD ditch U101-02-00, limited aquatic life use for
South Mayde Creek (upstream of unnamed tributary 0.62 km east of Barker-Cypress
Road), and intermediate aquatic life use for South Mayde Creek (downstream of
unnamed tributary 0.62 km east of Barker-Cypress Road). The designated uses for
Segment No. 1014 are limited aquatic life use and primary contact recreation. The ED
determined that these uses should be protected if the wastewater treatment facility is
operated and maintained as required by the draft permit and regulations.

The ED has determined that the draft permit is protective of the environment,
water quality, and human health and that it meets TCEQ rules and requirements. To
report complaints about the wastewater treatment facility, please contact the TCEQ
Region 12 Office at 1-713-767-3500, or e-mail cmplaint@TCEQ).state.tx.us.
Noncompliance with the permit will result in enforcement action against the Applicant.
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Comment 6:

Sherry Thompson, Annette Baldwin, Sheila Bradford, Sherryl R. Clark, Jeanne
Strange, and Frank Weido expressed concern that the increase in discharge will
negatively impact the price of flood insurance. Sherryl R. Clark and Robin Snitofsky also
expressed concern the discharge will negatively impact their property values and
enjoyment of their property or neighborhood.

Response 6:

The TCEQ does not have jurisdiction to review the effect, if any, that the location
of the discharge route might have on property values or flood insurance of surrounding
landowners in reviewing a domestic wastewater discharge permit application.

Comment 7:

Lorna Miller, Eric Anderson, and Carla Scholwinski expressed concern of medical
waste in the effluent from the wastewater treatment facility.

Response 7:

The West Park Municipal Utility District Wastewater Treatment Facility treats
municipal wastewater only. No industrial or medical waste is discharged to the
wastewater treatment facility. However, commercial properties and doctor’s offices in
the service area may discharge municipal wastewater to the wastewater treatment
facility. The draft permit includes specific requirements that establish the
responsibilities of local government, industry, and the public to implement the
standards to control pollutants which pass through or interfere with treatment
processes in publicly owned treatment works or which may contaminate the sewage
sludge. This draft permit has appropriate pretreatment language for a facility of this size
and complexity. The pretreatment requirements outline what type of pollutants may not
be introduced into the facility.

Comment 8:

Franklin Marquardt expressed concern of the smell from the treated wastewater
flowing behind his house.

Response 8:

Flow from the wastewater treatment facility will be treated effluent. The
Applicant is required to meet the effluent limitations of 7 mg/1 CBODs, 15 mg/1 TSS, 2
mg/l NH;-N, 63 CFU or MPN of E. coli per 100 ml and 6.0 mg/l minimum dissolved
oxygen (DO), based on a 30-day average. The effluent shall contain a chlorine residual
of at least 1.0 mg/1 and shall not exceed a chlorine residual of 4.0 mg/1 after a detention
time of at least 20 minutes based on peak flow. Effluent that has been treated to this
quality is not expected to have an offensive odor. However, if an odor is detected,
complaints may be filed with the TCEQ Region 12 Office at 1-713-767-3500, or by e-mail
at cmplaint@TCEQ.state.tx.us.

Page 6





Comment 9:

Jerome D. Richardson suggested the Applicant expand the capacity of the
wastewater treatment facility to accommodate the increase in volume caused by
development.

Response 9:

The Applicant is expanding its treatment capacity with this permitting action.
The Applicant is currently authorized to treat and discharge 0.5 million gallons per day
(MGD). The current permitting action will authorize the Applicant to treat and
discharge 0.99 (MGD).

Comment 10:

C. A. Preator stated that more investigation needs to be done and questions
answered before this permit is approved.

Response 10:

The ED has made a preliminary decision that this permit, if issued, meets all
statutory and regulatory requirements. The Texas Water Code, Section 26.121,
authorizes discharges into waters of the state, provided the discharger obtains a permit
from the Commission. TCEQ evaluates applications for wastewater treatment facilities
based on the information provided in the application. TCEQ does not have authority to
mandate that the Applicant provide more than what is required by statute and rule.

Comment 11:

Malcolm Baker asked what is the proposal to keep wastewater in the Westlake
Community.

Response 11:

West Park Municipal Utility District has applied to the TCEQ for a major
amendment that will authorize an increase in the discharge of treated domestic
wastewater from a daily average flow not to exceed 0.5 million gallons per day to a daily
average flow not to exceed 0.99 million gallons per day.

Comment 12:

Sherryl R. Clark commented that a utility study should have been done before
building permits were issued to determine the impact on existing neighborhoods.

Response 12:

TCEQ does not issue building permits and does not have the authority to require
the Applicant to perform a utility study. The ED has made a preliminary decision that
this permit, if issued, meets all statutory and regulatory requirements. The Texas Water
Code, Section 26.121, authorizes discharges into waters of the state, provided the
discharger obtains a permit from the Commission. TCEQ evaluates applications for
wastewater treatment facilities based on the information provided in the application.
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TCEQ does not have authority to mandate that the Applicant provide more than what is
required by statute and rule. Additionally, the Applicant must comply with all federal,
state, and local regulations.

Comment 13:

Sherryl R. Clark commented that there will be an increase in stagnant water in
the Cullen Park area as a result of this permitting action.

Response 13:

The ED has determined that it is unlikely that the discharge from the Applicant’s
wastewater treatment facility will cause South Mayde Creek to stagnate. South Mayde
Creek in Segment 1014 is a perennial stream. A perennial stream is a stream that has
continuous flow in parts of its stream bed all year round during years of normal rainfall.

In addition, the draft permit requires the treated effluent to be disinfected prior
to discharge. Chlorination of the treated effluent is required to provide adequate
disinfection and reduce pathogenic organisms. The effluent must be chlorinated in a
chlorine contact chamber to a chlorine residual of 1.0 mg/1 with a minimum detention
time of 20 minutes. The chlorine residual must be monitored five times per week by
grab sample according to the draft permit requirements.

Comment 14:

Eric V. Anderson expressed concern about emergency releases and unanticipated
emergencies or system failures at the wastewater treatment facility.

Response 14:

In accordance with 30 TAC § 217.36, the treatment facility has incorporated an
on-site generator that starts automatically in the case of power failure. Additionally, in
accordance with 30 TAC § 217.37, the disinfection system will automatically restart
during a power outage. The Applicant is required to report any unauthorized discharge
to TCEQ within 24 hours. If the Applicant fails to report the unauthorized discharge or
bypass to TCEQ within the prescribed time period, the Applicant will be subject to
enforcement by TCEQ. At the time of any accidental discharge, TCEQ and other local
governmental entities determine if nearby residents need to be notified of any leak or
runoff based on the severity and potential health impact of the discharge.
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Changes Made to the Draft Permit in Response to Comments

No changes to the draft permit have been made in response to public comment.
Respectfully submitted,
Texas Commission on Environmental Quality

Richard A. Hyde, P.E.
Executive Director

Robert Martinez, Director
Environmental Law Division

=

Alicia Ramirez, Staff Attorney
Environmental Law Division
State Bar No. 24032665

P.O. Box 13087, MC 173

Austin, Texas 78711-3087

(512) 239-0600

REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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