TCEQ Interoffice Memorandum

TO: Office of the Chief Clerk
Texas Commission on Environmental Quality

THR liana Delgado, Team Leader
Water Rights Permitting Team

FROM: Chris Kozlowski, Project Manager
Water Rights Permitting Team

DATE: December 19, 2014

SUBJECT:  Guadalupe-Blanco River Authority

Docket # 2014-1658-WR

WRPERM 12378

CN601180565, RN105856496

Application No. 12378 for a Water Use Permit

TWC §811.121 and 11.085, Requiring Mailed and Published Notice

Guadalupe River, Guadalupe, San Antonio, Colorado, and Lavaca River Basins,
and the Colorado-Lavaca, Lavaca-Guadalupe, and San Antonio-Nueces
Coastal Basins

Gonzales County

The Executive Director received an application from the Guadalupe-Blanco River Authority
seeking a Water Use Permit pursuant to Texas Water Code §11.121 and Texas Commission on
Environmental Quality Rules 30 TAC §§295.1, ef seq.

The application was received on August 22, 2008. The application was declared
administratively complete and filed with the Office of the Chief Clerk on December 12, 2009.
The notice of the application was filed with the Chief Clerk on July 23, 2013, and notice was
subsequently mailed to the water right holders in the Guadalupe River Basin. Ten requests for a
contested case hearing were received.

Because this application was declared administratively complete after September 1, 1999, the
rules in Chapter 55, Subchapter G, Section 55.250 - 55.256 apply. The Chief Clerk shall mail
notice to the applicant, executive director, public interest counsel, and timely hearing requestors
not later than 35 days prior to the agenda setting. Applicants, the public interest counsel, and
the executive director shall file a response no later than 23 days before agenda, and the hearing
requestors shall reply no later than nine days before agenda.

The application is now technically complete and the staff has recommended that the application
be granted based on the analysis in the technical review memos.

Below is the caption for this application:

Consideration of the application by Guadalupe-Blanco River Authority (GBRA) for Water Use
Permit No. 12378, seeking authorization: to divert and use not to exceed 75,000 acre feet of
water per year from the unappropriated flows of the Guadalupe River, Guadalupe River Basin,
for use for municipal and industrial purposes; to construct one or more off-channel reservoirs in
Gonzales County with a combined maximum storage capacity of 125,000 acre feet; to store
water in the off-channel reservoir(s) for subsequent diversion and use for municipal and
industrial purposes; and for an exempt interbasin transfer to the portions of the San Antonio
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River Basin, Colorado River Basin, Lavaca River Basin, Colorado-Lavaca Coastal Basin, Lavaca-
Guadalupe Coastal Basin, and the San Antonio-Nueces Coastal Basin located within GBRA’s
statutory district. The diversion, use and storage is also within GBRA’s statutory district, which
consists of Hays, Comal, Guadalupe Caldwell, Gonzales, DeWiltt, Victoria, Kendall, Refugio, and
Calhoun Counties. The Commission will consider all timely filed hearing requests and related
responses and replies. (Chris Kozlowski, Dinniah Tadema)

Doe Bt

tis KozlowskigProject Manager
Water Rights Permitting Team

Enclosure

ce: Kellye Rila, TCEQ
Kathy Alexander, TCEQ
Ron Ellis, TCEQ
Dinniah Tadema, TCEQ
Iliana Delgado, TCEQ
Chris Lott, TCEQ
Robert Hansen, TCEQ
Jennifer Allis, TCEQ
Tracie Donnelly, TCEQ
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN APPLICATION FOR A
WATER USE PERMIT

APPLICATION NO. 12378

Guadalupe-Blanco River Authority seeks authorization to divert and use not to exceed
75,000 acre-feet of water per year from the unappropriated flows of the Guadalupe
River, Guadalupe River Basin for use for municipal and industrial purposes within
GBRA’s statutory district which consists of Hays, Comal, Guadalupe Caldwell, Gonzales,
DeWitt, Victoria, Kendall, Refugio, and Calhoun Counties in the San Antonio, Colorado,
and Lavaca River Basins, and the Colorado-Lavaca, Lavaca-Guadalupe, and San
Antonio-Nueces Coastal Basins. Applicant also seeks authorization to construct one or
more off-channel reservoirs in Gonzales County with a combined maximum storage
capacity of 125,000 acre-feet, and to store water in the off-channel reservoir(s) for
subsequent diversion and use for municipal and industrial purposes within GBRA’s
statutory district. More information on the application and how to participate in the
permitting process is given below.

APPLICATION. Guadalupe-Blanco River Authority, 033 East Court Street, Seguin,
Texas 78155, Applicant, seeks a Water Use Permit pursuant to Texas Water Code (TWC)
811.121 and §11.085, and Texas Commission on Environmental Quality Rules Title 30
Texas Administrative Code (TAC) §8295.1, et seq. Notice is being published and mailed
to the water rights holders of record in the Guadalupe River Basin pursuant to Title 30
TAC §295.151.

Guadalupe-Blanco River Authority (Applicant seeks authorization to divert and use not
to exceed 75,000 acre-feet of water per year from the unappropriated flows of the
Guadalupe River, Guadalupe River Basin, at a maximum diversion rate of 500 cfs
(224,415.588 gpm) for use for municipal and industrial purposes within GBRA’s
statutory district which consists of Hays, Comal, Guadalupe, Caldwell, Gonzales,
DeWitt, Victoria, Kendall, Refugio, and Calhoun Counties. Applicant also seeks
authorization to construct one or more off-channel reservoirs in Gonzales County with a
combined maximum storage capacity of 125,000 acre-feet, and to store water in the off-
channel reservoir(s) for subsequent diversion and use for municipal and industrial
purposes within GBRA’s statutory district.

The proposed diversion segment will be located in zip code 78629 between the following
two points:



1. Upper limit of the diversion segment is located at Latitude 29.4907°N, Longitude
07.4700°W, also bearing N38°W, 4,800 feet from the northwest corner of the
Jose Maria Salinas Survey, Abstract No. 59, Gonzales County, Texas.

2, Lower limit of the diversion segment is located at Latitude 29.3488°N, Longitude
97.2891°W, also bearing S 30°W, 2,220 feet from the east corner of the
Benjamin Fulcher Survey, Abstract No. 21, Gonzales County, Texas.

The application and a portion of the fees were received on August 22, 2008. Additional
information and fees were received on December 11, 2008, August 11, October 29, and
December 18, 2009, February 12, 2010, June 2, and July 1, 2013. The application was
declared administratively complete and accepted for filing with the Office of the Chief
Clerk on December 23, 2009. '

The Executive Director completed the technical review of the application and prepared a
draft permit. The draft permit, if granted, would include special conditions requiring
streamflow restrictions. The application, technical memoranda, and Executive
Director’s draft permit are available for viewing and copying at the Office of the Chief
Clerk, 12100 Park 35 Circle, Bldg. F, Austin, TX 78753.

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests
for a public meeting should be submitted to the Office of Chief Clerk, at the address
provided in the information section below; within 30 days of the date of newspaper
publication of the notice. A public meeting is intended for the taking of public
comment, and is not a contested case hearing. A public meeting will be held if the
Executive Director determines that there is a significant degree of public interest in the
application.

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on
this application if a written hearing request is filed within 30 days from the date of
newspaper publication of this notice. The Executive Director may approve the
application unless a written request for a contested case hearing is filed within 30 days
after newspaper publication of this notice,

To request a contested case hearing, you must submit the following: (i) your name (or
for a group or association, an official representative), mailing address, daytime phone
number, and fax number, if any; {2) applicant’s name and permit number; (3) the
statement “[1/we] request a contested case hearing;” {4) a brief and specific description
of how you would be affected by the application in a way not common to the general
public; and (5) the location and distance of your property relative to the proposed
activity. You may also submit proposed conditions for the requested permit which
would satisfy your concerns. Requests for a contested case hearing must be submitted in
writing to the Office of the Chief Clerk at the address provided in the information
section below.

If a hearing request is filed, the Executive Director will not issue the permit and will
forward the application and hearing request to the TCEQ Commissioners for their
consideration at a scheduled Commission meeting.



INFORMATION. Written hearing requests, public comments or requests for a public
meeting should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box
13087, Austin, TX 78711-3087 or electronically at
http://www.tceq.state.tx.us/about/comments,html, For information concerning the
hearing process, please contact the Public Interest Counsel, MC 103, the same address.
For additional information, individual members of the general public may contact the
Public Education Program at 1-800-687-4040. General information regarding the
TCEQ can be found at our web site at www.tceq.state.tx,us. Si desea informacion en
Espailol, puede llamar al 1-800-687-4040 or por el internet al www.tceq.state.tx.us.

Issued: July 29, 2013




TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

PERMIT NO. 12378

Permittee; Guadalupe-Blanco River
Authority

Filed: December 23, 2009

Purpose: Municipal & Induan'lfﬂ 7 o,
(xu'\dalupe, (,ai“lwell DeWitt,

Victoria, Kendall, Refuglo,

- ,Calhoun

_ ﬁzjﬂalupe River Basin, San

= Antonio River Basin,
‘Colorado River Basin, Lavaca
River Bagin, Colorado—Lavaca
Coastal Basin, Lavaca-
Guadalupe Costal Basin, San
Antonio-Nueces Coastal
Basin

Watercourse:

WHEREAS % i Blanco River Authority (GBRA or Apphcant) secks
authorization to cﬁ’ﬁi’b and Li%%jhol to exceed 75,000 acre-feet of water per year from the
unappropriated flow stiadalupe River, Guadalupe River Basin, at a maximum
diversion rate of 500 cis;" 24,430 gpm) for mumclpal and industrial purposes within
GBRA’s statutory district, which consists of Hays, Comal, Guadalupe, Caldwell,
Gongzales, DeWitt, Victoria, Kendall, Refuglo, and Calhoun Counties; and

WHEREAS, Applicant also seeks authorization Lo construct one or more off-
channel reservoirs in Gonzales County with a combined maximum storage capacity of
125,000 acre-feet, and to store water in the off-channel reservoir(s) for subsequent
diversion and use for municipal and industrial purposes within GBRA’s statutory
distriet; and




San AlltOIllO Rlvel Basm, Colorado Rlvel Basin, Lavaca River Basin, Colorado Lavaca
Coastal Basin, Lavaca-Guadalupe Coastal Basin, and the San Antonio-Nueces Coastal
Basin located within Hays, Coral, Guadalupe, Caldwell, Gonzales, DeWitt, Victoria,
Kendall, Refugio, and Calhoun Countiss; and

WHEREAS, the Texas Commission on Environmental Quality (TCEQ) finds that
jurisdiction over the application is established; and

WHEREAS, this permit, if granted, is subject to qu;urements and orders of the
South Texas Walermaster; and

WHEREAS, the Executive Director recomie

hat special conditions be
included in the permit; and —

WHEREAS,
this application; and

WIIEREAS, the Commission has compli ]
Water Code and Rules of the Texag -
this water use permit;

o8 is issued to the
ms and conditions:

srimittee is @ﬁihonz&[ﬁ“’t@dwmt and use not to exceed 75,000 acre-foet of
+ per veaiiftpm th fﬁimdalupe River, Guadalupe River Basin for
pal and § %us trial purposes within GBRA’b btatutmy dlstmct whlch

B. Permittee isauthorized to store water lawfully diverted under this permit
in the off-channel reservoir(s) authorized in Paragraph 1 and may
subsequently divert and use this stored water for municipal and industrial
purposes within GBRA’s statutory district, which consists of Hays, Comal,
Guadalupe, Caldwell, Gonzales, DeWitt, Victoria, Kendall, Refugio, and
Calhoun Counties,

C. Permitiee is authorized an exempt interbasin transfer to the portions of
the San Antonio River Basin, Colorado River Basin, Lavaca River Basin,

i R s




Colorado-Lavaca Coastal Basin, Lavaca-Guadalupe Coastal Basin, and San
Antonio-Nueces Coastal Basin located within Hays, Comal, Guadalupe,
Caldwell, Gonzales, DeWitt, Victoria, Kendall, Refugio, and Calhoun
Counties.

DIVERSION

A, Permittee is authorized Lo divert water from the Guadalupe River in the
following diversion segment:

L Upper limit of the diversion segmenk :

from the northwest corner of
Abstract No. 59, Gonzales Cc: s

s
.2891°W alsobeﬁiﬁ@S%O W, 2,220 feet

Benjamm l“ulchcr% ; Abstract No.

29.3488‘5N, Longitud
from the east corner

B.
combined diversion'gy

TIME PRIORITY

e
Alligain or imp r&vithe offiiiancy |
re ' owater, ot p?@%m thc, ‘m= ution of water, 50 thdt a waler supply 18 made
availaBle M future ol "ema’czve Uses, Such plans slnll mclude a reqm1e1nent

wholesale cu&. m L SVelop and 1mplement conservatlon measuras, If the
customer mtendS*E@E’E‘SCI the water, then the contract for resale of the water
shall have water conservation requirements so that each successive wholesale
customer in the resale of the water will be required 1o implement water
conservation measures.

SPECIAL CONDITIONS

A.  Diversions of water from the CGuadalupe River upstream of USGS Gage No.
081730900 (Cuadalupe River at Gonzales) shall only be authorized when
streamflows exceed the following values at USGS Gage No, 08173000
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(Guadalupe River and Gonzales), subject to Special Conditions C - J

below:
Small Seasonal Large Seasonal
Season Subsistence | Base Pulse Pulse
(2 per season) (1 per seasoin)
Trigger: 1,150 cfs
Winter 210 cfs 706 cfs Volume: 9,640 af N/A
Duration; 13 days
Spring 210 cfs 791 cfs N/A N/A
T Trigger: 1,760 cfs
Summer | 210 cfs or7 ofs ';ﬁiﬁe: A ' XF fume: 14,800
Phration: 10 d& Duration: 14 days
Fall 180 cofs

B.

C.

D.

Permittee shall not divert water from the Guadalupe River if streamflow at
USGS Gage No. 08173900 (Guadalupe River al Gonzales) is below the
applicable subgistence flow.

ighabelow USGS Gage No. 08173000 (Guadalupc River at
hzalsiFare also subject to Special Conditions C

- J below.

If streamtlow at USGS Gage No. 08173900 (Guadalupe River at Gonzales)
is greater than the applicable subsistence flow but less than the applicable
base flow, Permiltee shall not divert water from the Guadalupe River
unless the measured flow at the gage exceeds the applicable subsistence
flow, plus 50% of the difference between measured streamflow and the

applicable subsistence flow.



E. If streamflow at USGS Gage No. 08173900 (Guadalupe River at Gonzales)
is greater than the applicable base flow but less than the applicable high
flow pulse trigger requirement, permittee may divert water from the
Guadalupe River unless streamflows fail below the applicable base flow,
in which cage Special Condilions C and D apply to the diversions,

F.  Seasons are defined as Winter (January-March), Spring (April-June), and
Summer {July-September), and Fall (October-December).
G.  Each season is independent of the preceding and subsequent seasons with
H. “Ubi Gage No, 08173900
aenl shall satisfy a pulse
thtieseason. A qualifying

i "met and either the

L. e sumnt .f@jldge seasonal pulse is
g er qrﬁ“'“f 30 onaT‘; ¢ requirements is also

J. ny off~ch'1 nel reservoir in accordance

ondl"tlolq perm]t mcludlng any a pphcable

d froMli Guadaldf -31' ;
Ikthe may dﬁf@ﬁ%ﬁnd use that storod water at any time,

: I' ”15“«“110‘[ met at the thme of the subsequent diversion
tored Water.

if issuance of this permit, and prior to impoundment of
oreunder in any off-channel reservoir, Permittee shall
the Executive Director that the authorized off-channel
Aeis proposed in the plans filed with the application will be
used for storage of water diverted under this permit and identify the
specific location of the reservoir(s); or (b) submit a detailed statement
and plans under Texas Water Code §11.144 for alterations and changes to
the plans submitted with the application, including identifying the
location for the specific off-channel reservoir to be constructed; or (c) file
an application to extend the time for submitting a detailed statement and
plans modifying the plans submitted with the application under Texas
Water Code §11.144 as described under item (b) of this special condition.

JP R o T PN S,



L. Permittes may store in and divert from the off-channel reservoir(s) other
waters from the Guadalupe River Basin (authorized by surface water
rights) so long as the underlying surface water right authorizes storage in
the off-channel reservoir.

M. Special Conditions A thru I are subject to adjustment by the commission if
the commission determines, through an expedited public review process,
that such adjustment ig appropriate to achieve compliance with
applicable environmental flow standards adopted pursuant to Texas
Water Code § 111471, Any adJus tment shall.be made in accordance with

5

measures may include, but sh
screens at the diversion strug

0.  Prior to the diversion of wate
the South Texas Watermaster,

for, within 5% accurdggy,
authomz&d above in Db

Permittee agrees Lo be bound by the terms, conditions, and provisions contained
herein and such agreement is a condition precedent to the granting of this permit.

All other matters requested in the application which are not specifically granted
by this water uge permit are denied.

This water use permit is issued subject to the Rules of the Texas Commission on
Environmental Quality and to the right of continuing supervigion of State resources
exercised by the Commission.




ISSUED:

For the Commission
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Texas Commission on Environmental Quality
INTHROPETOR MRMORANDIIM

T Chris Roslowski, Project Manager
Water Rights Permitting Team
Water Riglils Permsitting & Avellability Section !

Dates Janvary 8, 2013

Thueos ‘ﬁﬁ’; Chyls Loft, Team Leader |
1

“Resouree Protaction Team
Water Rights Permaitiing & Availability Section

Vil Kristin Wang, Senior Water Conservatlon Speclalist
. Resouree Protection Team
W3NS Watar Rights Permitiing & Avallability Section
From 4 Soott Swanaon, Senlor Water Congervation Specialist
#2%  Resounce Protection Toam '
[]i%ii?ﬁ; Water Rights Permitting & Availability Section

Subjeets  Guadalupe-Blaneo River Authorlty
WRPERM 12578
CN6BOO2B2637
Water Conservation Raview

Guadalupe-Blanco River Anthiority (GBRA) seeks a Water Use Permitto divert and use

not to exceed 75,000 acre-feel of water per year from the unappropriated flows of the

CGuadalupe River, Gongzales County, Guadatups River Bagin, ab # maxdmum diversion

rate of 500 cfs (224,418,588 gpm) for munleipal and indusiMal purposes within GBERA's

statutory distzict (Hays, Comnal, Guadalupe, Caldwell, Gonzales, DeWitt, Vidtoria,

Kerdull, Refugio, and Cxlhoun. Counties), The applicant also seeks authorization to

eongbiuct and maintain ove or more off-channel reservoirs in Gonzales County with a !
combined maximum storags capacity of 125,000 sore-foot and to divert from auy such

reservolr weter diverted from the Guadalupe River as well as water from other souress, .

Per 30 TAC 295.9(4), applications to appropriats or to use water for municipal use,
industrial or mining ue, or agriculiural use, induding ferigation use requires the
sithmittal of water conservation and drought contingency plans,

Additionally, the appleant is required to provide evidence that the amount of water
appropriated will be beneficlally used, L., effoctivaly managed and not wasted puzsuant
1o Texas Water Coda (TWC), Secticn 11.184(03(8)(A). Also, the applcant mupst provide
svidence thal reasonable diligence will be used to avold waste and nchiove water
conservation pursuant to TWC 11,184(0)(4), To provide that evidence, the applicant
st submil o watsr eonservation plan fn accordance with Title 30, Taxas
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Achndnistrative Code (TAC), Chapter 288, I applications where a new appropuiation of

water s reguested, the raview includes an analysls of whether the requested

appropriation is reesonable and necessary for the proposed uses in accordance with
TWC 11,184 and 30 TAC 297,50,

The prrpose of thiy review 1s tos

(1) dstermine whether teagonable water congervation goals have been sel;
(2) detsrnine whethor the proposed strategles can sehleve the stated goals; -
{8) detormine whether there 13w substantiated need for the water and whether the
~ mynount to be appropriated s reasonable for the propesed use; and
(4) determine whether the water congervation plan addresses a water supply need in a
menner that s consistent with the staie water plan and the relevent approved
veglonal water plan,

If these ariteria ave met, then staff considors this sufflclent evidence to condude that the
applicant will avold waste and achiove water conservation, This review forms a bagls for
permit gonditions and linitations ag provided by TWC 11,184,

The watet conservation and drought contingency plans for GBRA were revlewed by
TCRQ staff and found to be adminlstratively complete per 30 TAC 288,

The 2009 CBRA Water Congervation Plan identifles ftve and ten-year service aven goals
for per caplta water use to be 150 and 147 regpectively, The pubmitted Water
Copgervation Implementation Report lists & number of water conservation meastires
that ave ongoing. Through implemantation of educational programs and oulreach,
volumetrle pricing and biling, and the installation of more efficlort plumblog fixtuyes
new songtruction as well as relrofits of older bulldings, TCRQ walsr congorvation staff
has deemed thess goals and strategies to be reassnable,

In addtton, staff conduated an analysls of the needs. According to the o1t Reglon L,
Water Plan, the project will have a fhin yleld of 25,000 acre-fest por year, Thetlotal
water domands downstrean: of the project for Gonzales, DeWilt, Vietoria, Refuglo, and
Calhoun counties are projected to norsase hy 80,386 aore-fest by 2p60. Based on the
analysls, the amowmst of the requestod appropriation is desrmed to he reagonable.

The application {8 congistent with the approved 2012 State Water Plan and {s Hsted g n -
recomniatidad water management strategy for GBRA in tha approved Janmary 2o11
Region L Water Plan.

Staff recommands the following water conservation langnage should be included inthe

pernit;

Permittes shall iraploment water conservation plans that provide for the utilization of

those practloes, ?;ec'lmin{ueﬂ, und technologies that veduce or maintaln the consumption

of water, prevent or reduce the loss or waste of water, madntain or improvs the efficlency
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 in the vge of waier, inerease the recysling and venge of water, or prevent the pollution of |

walor, 50 that & water supnly s made avallable for future or alternative viges, Stch plans
shall inelude a requlrement that in. svery water supply contract emtered lnto, on or after
the effective date of this parmit, including any contract extension o renewal, that each
suecessive wholesale oudtomer develop and ireplament conservation measures, Ifthe
eustomen intenda to resall the water, *l‘ﬁmn the vontract for resale of the water shall have
water congervation vequiretnants so that each successive ougtomen in the resale of the
water will be required to implemaut water conservation meagrras,

F= SR ST
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Texas Commission on Buvironmental Quality
INTEROFFICE MEMORANDUM

Tos Chrls Kozlowskd, Project Manager Date: July 15, 2013
Water Rights Permitting Tearn
Water Rights Permitting & Availability Soction

Tron: Athy Alexander, Ph.D,
iechnical Spactalist
Watar Rights Permitiing & Availability Section

Subjectt  Guadalupe-Blanco River Authority
WRPERM 12378
(NG1180565
Cuadalupe River, Guadalupe River Basin
Gonzales County -

[8

WATIR AVATLABILITY ANALYSIS ADDENDUNM

Review and Conclusion

Staff completed its Water Availability Analysis on April 15, 2018, In that analysis, staff
recommended that a special condition be tneluded in the permit requiring Guadalupe
Blanco River Authority (GBRA) to amend the permit to add specific off-channe]
reservoirs (Paragraph 5.K, of the draft permit), Subsequently, GBRA submitted
additional information on the off~channel reservoirs on June 2, 2013 and July 1, 2013,
The June 2, 2013 submittal inclucdes an example Elevation-Area-Capacity relationship, a
caloulation of the average annual net evaporative loss, and an excerpt from the 2011
South Central Texas Regional Water Plan. The July 1, 2013 submittal included a
Technical Memorandum summearizing preliminary information such ag preliminary
embankment side-slopes, ercsion protection, and a cross-section for an embankment,
Staff reviewed this information and found it to be adequate. '

Based on the specific information provided by GBRA, staff recommends modifying
Paragraph 5K, as folows:

Within ten years of issuance of this peymit, and prior to impoundment of water diverted
hereunder in any off-channel reservoir, Permittee shall either: () notify the Executive
Director that the authorized off-channael reservoir(s) as proposed in the plans fled with
the application will be used for storage of water diverted under this permit and identify
the specific location of the reservoir(s); or (b) submit a detailed statement and plans
under Texas Water Code §11.144 for alterations and changes to the plans subimitted with
the application, inetuding identifying the location for the specific off-channel reservoir
10 be constructed; or (¢) file an appieation to extend the time for submitting a detailed
statement and plans modifying the plans submitted with the application under Texas
Water Code §11.144 as described undar item (b) of this special condition,




Guadonfupe Klanco Rlver duthority
Application 12378
Pogsdofa

1n addition, staff previotisly recommended that GBRA record stieainflow levels In the
Guadalipe River, the thme of the gege reading, the rate at which water is diverted and
the quantity of watey diverted and to moniter and record This streamflow and diversion
information every four hotrs, After further review; staff agrees that monitoring and
recording streatnflow conditions, as required in Paragraph 5.0Q, can occur every six
hours and still be protective of water rights and the environment,




Texas Commission on Bovironmenial Quality

INTEROEIICE MEMORANDUM

Tt Chirls Kozlowsld, Projeet Manager
‘Waiar Rights Permitting Tewrm
Water Rights Permitiing 8 Avallability Section

Dates April 15, 2013

~ARathy Alexandar, Ph.D,
Yechnical Spedalist
Water Rights Permitting & Availability Ssttion

Faroms

Subfect:  Guadalipe-Blango River Authority
WRPERIM 12578
INGL180565
Guiadalupe River, Guadalupe Rivar Basin
Gonzales County

WATER AVAILABILITY ANALYSLS

Applicafion Summary

Guadalupe-Blaneo River Authority (GBRA) seeks a Water Use Permit to divert and use
75,000 acre-feet of water per year from the unappropriated flows of the Guadelupe
iver, Guadalupe River Bastn, in (onzales Coumy, at a maximom diversion rate of 500
ofs (224,415,588 gom) from the viver, for munieipal and industrial purpoges within
GBRA's slaltory distriet (Fays, Comel, Guadalupe, Caldwell, Gonzsles, DeWitt,
Victoria, Kendall, Refugio, and Calhoun Countles), GBRA's application requests o
dtversion reach that beglng below the conflusncee of the Guadalupe and San Mareos
Rivers aud extends approximately so miles downstream o the Gonzales-Gnadalupe
County ling, GBRA algo requests authorization to congtruet and majntain ons or more
off-chanme! reservolis in Gonzales Couaty with a cornbined maximum storage sapactty
of 125,000 sore-feet and to divert from any steb teservair water diverted. from the
Guadalupe River na well ns water from other sonrces, GBRA oo requests an exempt
interhasin transfor of the diverted watsr to thie portions of the San Antonio River Basin,
Colarado River Basin, Lavaca River Basin, Colorado-TLavaca Constal Bastn, Laveca-
Guadalups Coastal Basin, and the San Antonto-Nuecss Corstal Basin located within
Fays, Comal, Guadshipe, Caldwell, Gonzales, DeWitt, Victoria, Kendall, Refaglo, and
Calhoun Counties, The application wes admimstrativaly complete on Decerber 23,
2009,

Water Availability Analysis

Pupstart to 30 Texas Adnsinistretive Cods (TAC) §208 Subchapter B, Resource
Protection staff recommend that the application be subject to instrear flow
requiretnents, Specific inghreary flow reqnirements ave Included in Regotiree Protsction
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staff's April 15, 2018 memoratdum, ‘

Reviews of requests for tnterbasin tremsfers are condusted in accovdates with §11.085 of
the Texas Water Code and TCEQ rulss regarding IBTs, GBRA's requast for an
interbasin transfer s exempt under TWC §1:1,085 (¥)(8) and (+)(4), Therefore, staff did
not parform a review under TWG §11.085. However, the request for a now
appropiation does togiite a review under TWO §11.154 aad TCEQ's ritles,

Staft congiderad GRRA's request to divert wator from other souvees from the off-channel
reservolr, Staffs opltdon is that so long ag the underlylng watet eight authorizes storage
{1 the off-channel redervolr, o tise of the waler does not vequire a water rights pavmit,
this recruest should be granted and the pemlt should Include a special condition
reflocting this.

The Water Rights Analysis Package (WRAP) simulates management of the weter
resorrces of & river bagin, The Texag Comeaission on Envivonmental Quality (TCEQ)
ussa WRAP i the evaluation of waler tight permdt applieations teing priority-based
water allocations, WRAP is a genevalized siulation model for application to any shvar
bagtn, and input datasets mnet be developed for the pastieular river bastin of conceti,
The TCRQ developed water avallability models (WAMs) for Texas river hasins that
tnelude geographical informeation, water tight information, naturelized flows,
gvaporation rates, and specific management assumptlons, Hydiology staff operates -
WRAP to eveluate water rights applications to deterralne water availability and to
engire that senjor water tights are protected,

Stafl modeled the apphication using the Full Authorization shmullation of the Guadalupe
WAM where water tights utilize thelr maximum authorized amovmts for storage and
diversion, and return fows are not tneluded, Tha perlod of record for the Guadalupe
WAM is 1984 through 108¢. On August 8, 2ot the TCEQ adopted envirommertsl flow
standards for the Guadalupe River Basin, In order to determine water availability for

this applicetion, the Full Authorization sirulation wag updated fo include the

snvironmental flow standards for the Guadalupe River at Gorzales and all dovnstresm
tneasirement points,

I onder to enstve proteciion of the standards, water availability for this appHoation was
detarmined baged o the standards set forth in 30 TAC §208 (0)(6), (0)(B), and (c}o).
Under 30 1AC §208.365, the priotity date for theenvironmental flow standards in the
Cuadalipa WA is March 1, 2012, For modlsling purpoges, this application was
modeled with a priortty date of Match 5, 2611 although the priority date of the
applleation i December 23, 2000. The stmulatlon vesults ndicate that 75,000 acre-feat
of wa'liar s avallable from the Guadalupe River in 7% of the years in the period of
racond.

30 TAL §307,42(d) provides that the requived water availability for projects that ave not
based on the continueus availability of streanflow shall be determined on a caseby-
case basis basad upon whether the proposed praject ean be viable for the intended
purpose mnd tha water will be beneticlally wsed withowt waste. The determination of
whether fhe water will be benaficially used without waste is addressed in the
conservasion review of the application, Regarding whether the proposed projeciis

viahls, review of the amaouni of remaining unappropriated water at TJSCGS Gege
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08175900, Guadalupe River ut Gonzales ndicates that there is no unappropriated water
in over 100 morths of the period of record, However, the applleation includes a vequest
o construct off-channel storage. Constrietlon of this storage should ensuve that water
will be available for the intended purposes {rom the off-chanuel teservoit(s) when
gtreamflow in the Ghiadalupe River is not avallable for diversion. Therefore, stafl’s
opliton 1s that the project can be viable for the intended prrpose.

The application wag also evatuated in accordance with 30 TAC §208.880(a) to
determine whether the new appropriation of water requested in the applleation would
oauge or contribite to an tmpairment of inflow regimes s described in that subsection:
Regtlts of the analysis incieate no impairment of the nflow reglme under the vule,
Boacauge staff found that the application did not impair Inflow regimes, which by rule are
adequate to support a sound esologleal environment, the application is consistent with
any applioahle Coastal Management Program (CMP) goals and policles,

Thig application is funior to exigting water vights In the Guadalupe Basin; therefore it
cannot affect serdor water vights. In addition, any permit granted by this application iz
stihfect to the requirements and orders of the South Texas Watermaster, Howevet, in
ordar to protect downsireann water rights, ensuve protection of the environrmortal flow
standards when, diversions from the Guadalupe River oceur, and to aggist the South
Tesas Watermaster, staff vecommends that avy diversions frem the Guadalupe Rivey
and the strearoflow at the time of the diversion be measurod and recorded, In addition,
bocause the specific location of the off-chanme] reservolr(s) s not knowi, staff
racornmends that a special condition be theluded i the permit requiring GBRA to
amend the petmit 1o add specific off-channel redervoirs.

Conclusion

Btaff can support granting the applieation, provided the permit ineludes Regoures
Protaction stafl’s recommendations and the following special conditions:

1. Parmittes shall record the streamflow level at USGS Gage 08173900, (madalupe
River at Gonzales, the time of the gagoe reading, the amount of water diverted, and
the rate at which, water is cliverted when divergions from the Guadalupe River avo
tnitlgted. Permittes shall continue to monttar and record streamflow levels and
its diversion tate no loss frequently than once every four hours while diversion of
water feoty the Cuadalupe River oceurs, Fermittas shall make these records
availahle to the South Texas Watermastar on a weekly bagis,

2, Within ten vears of issuance of this parmit, and prior to diversion of water from
the Guadelupe Rivar and tmpowndmentin the off channel reservoir(s), Permittes
shall apply for an amendment to this permit to efther; (g} authorize gtorage of
Water in a specific off channel reservoir(s), or (b extend the time for fling an
amendment to add a specific off channel reserviolr(s),

a3, Permitice may store and divert other waters from the Guadaiupe River Bagin
(authorized by other surface water rights) so long as the underlying surface water
right authorizes storage In the off-channel resetvoly,
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To: Chrly Kozlowsld, Project Manages Date:  April 15, 2013
Water Rights Pevmitting Teao
Wader Rightd Pertoitting & Avaflability Section,

Throtgh: m/ Chrls Loft, Team Leader
r{M ¥ Resource Protection Team
Water Rights Permitling & Availability Section

ﬁf&\ !a}Robart Hangen, Aguatic Scientist
AP Resourcs Protection Team
Water Rights Peraitting & Availability Sectlon
From: )Sﬁfhg Kyle Garmany, Aquatio Selentist
' Regoures Protection Team '
-~ Water Rights Permitting & Availabliity Sectior

Subject; Guadalups-Blaneo River Authority
WRPERM 31a578
ON6L1B0505 )
‘Water Right ApnHeation No. 12578 for o Weter Use Permit
Guadalups River
(nadalupe River Basin,
Gronzales County

Application Sanumary: Guadalupe-Blanco River Authority (GBRA) seeks a Waler Use
Permil to divert and use not to exveed 75,000 asro-foot of waler per year from the
unappropriated fows of the Guadatupe Rivet, Gonzales County, Guadalupe River Basln, at a
maximutn divergion rate of 500 efs (224,415,588 gpm) for munieipal and indusirial purpoges
within GBRA's statGiory dlelrict (Fays, Comal, Guadatupe, Caldwell, Gotzales, DeWitt,
Vietoria, Kendall, Refugio, and Calhewn Cotmties). The applicant seeks to anthorizs a
diverslon reach thet begins below the confluemee of the Guadalupe and San. Marcos Rivers and
extends epproximately 50 miles downstream tothe Gonzales-Guadalupe County line. The
applhoant also seeks anthorization to congtiriet and malutain one or mote off-channel
resarvoins in Conzales County with a combined maximum storage capacity of 125,000 acre-feel
and to divert feom any such reservois water divarted from the Guadalupe River as well as weter
from other souress,

Environrental Analysis: The Guadalupe River Bagin iz located in south central "Texas, with
the headtwaters fn southwestern Kerr Covuty, 'The tiver {s 452 miles long and flows
sonthesstward through a drainage avea of 6,061 square miles, The basin 12 divided inte
Baleones Bsearpment i the tppsr portion and the CRE Coastal Plains arvea in the lower basin,
The basin'y prineipal tribntaries are the North and South Fork of the Guadalupe River,
Johnsot Creok, the Comal River, the Blanco River, the San Marcos River, Geronime Ciesk,
Plum Creek, Peach Creek, Sandiss Creek and Coleto Creok, Major land uses include
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agriculivee, in the form of erop and lveatock production, as well as ofl and gas. Pritary
incustites copslst of the menvfactivre of steel, gravel, plagties and chemical production,
Downstream of Canyon Resarvoly, the Guadalupe River flows over bedrosl substrate and
through swilt water rums. The Guadalupe River Bagln and Lavaca-Guadalupe Coastal Basin are
located within four seo-regions: the Bdwards Plateay, the Texas Bladkland Praivia, the Eag)
Central Texzs Plains, and the Western Gulf Coastal, According to the Handbook of Texas

" Onding, near the viver, high lmestons bluffs support bald eypress, mesquite, and grasses,

Sections of the upper and middle reaches of the river ave suitable for canoetnyg, but a ntumber of
soall waterfalls prevent uninterrupted navigation of the entive river,

On 08 Augnst 2012, the Texas Cominission on Environmental Quality (TOEQ) adopted
enhvironmental flow standards for the Guadakipe and San Autondo Rivers, thelr assotlatad
tributaries and San Antonic Bay, By rule, Thess envivonmeantal flow standards are sopsidered
adlequate to support a gound seologionl environment, This veview is condueted inaccordance
with §11.1471 of the Texas Water Codes, and TCEQ admintatrative villes which inchade 50 TAC
§208 Bubehapter K (Guadalupe, San Antonde, Misston, and Aransas Rivars, aud Missioz,
Copano, Aransas, and San Antonlo Bays), The noarest measureent pointto the application is
USGH Gage No, 08173000 — Guadalups River at Gonzales (30 TAL §208.380(0)(6)). This
msastrament polnt is loceted approximatsly two miles downstream of the applicant’s
uppermost proposed diversion polnt. The enyivenmental flow standards for this segment of the
CGuadslups River are shown in Table 1, :

Tabie 1. Buvironmental flow standards (¢fs) at Gage No. 08173900 - Guadalupe
River at Gonzales, T,

Banall Sexsonal Polse I;ﬂrga Seaspral

faasen | Subyistenes Bass @ per season) Pulsy (1 por sepson) |
Trigger: 1,150 ofs Teiggon 4,140 ofs
Winter 210 ofs 796 ofs | Volome: 9,640 af Volime: 48,300 af

Duration: 13 daye Duration: 29 dayg
Trigger: 3,250 ofs Trigger 4,154 cfs
Spring 210 ofs 791 ofs | Volume: 26,900 af | Volume: 50,000 af
Disation: 17.days Thoration: 24 davy
Triggen 930 ofs Trlgger: 1,760 ofs
Surner 210cty T27of | Volumae: 7,060 af Volume: 14,800 of
Duration: 10 days Dutation: 14 days
Trigger: 1,410 ofs Tripgen 4,154 ofs
Pall 180 ofs. T46 ofs | Vohune: 11,400 af Volwmy; 41,200 of
Durations 13 days Drueation: 23 days

off = qulle foet por second
af = acre-Tael
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Undar 30 TAC 298,38, watar right permits {ssued after the effective date of the adopted
environmental fow standards shall contain fow restriction spevlal conditions that ave
adequate to protect the adopted standards, 30 TAC §208.575(d)(0) requiras s wator right
holdsr to pass Wdgh How pulses if stroamilows at the applicable measurement polut are above
the applicable subsistence or base flow standard, andl if the applicable high flow pulse trigger
recuivement (& met, The yules provide that the permitee shall not divert or store water during a
high flow pulse, except when strearnflow at the applicable measirement polnt exceeds the
applieable high flow pulss tigger level and wutll efther the applicable volume amount has

- pasged the meastrement point or the applicable duration time has passed. 30 TAC §208.355

dofines the appieable seasons as Fall (October-Decernber), Winter (Jatuary-Matoh), Spring
(April-Juone), and Sumraner (Tuly-Septamber), Under go TAC §208.8375{)(4) sach season i
ndependent of the preceding and subsequant seasons with regpect to high flow pulse
fraquency, Under 30 §208.275(d)(6) If a pulse flow requirement for a large seasonal pulse Is
satisfled for a particlar sengon, one of the smatler pulse raculrernents s also considerad to be
setisfiad. 50 TAC §208.885 (b) provides that if the requested diversion rate is less than 20% of
the applicable puise flow trigger vequirements, speclal conditions are not necessary to protect
that high flow pulse. The maximum diversion rate requosted. in the appllcation i 500 ofs,
Therefore, the spring small seagsonal pulse and the winter, spring, and fall large seasonal pulses
clo not apply to this application,

o addition, in order to protect the standards, i diverslons occwr downstream of USAES Gage
No. 08173900 (Guadalupe River at Gonzalss), diversions should be Hmited to the ¢pesific
gubgigtance and hage flow values shown in Table 1 above plus the actual diverston rate al the
fime of the diversions, In addition, diversions downstreat of USGS Gage No. 08173900
(Guadalupe Rivar at Gongzales) shall not prevent a quallfying high flow pulas, a3 meastired at
USGS Gage No. 08173000 (Guadalupe River at Gonzales) from passing thelr diversion polnt.,

Preshwater inflows: Freshwater inflows are lmpettant for maintalning the historical
productivily of bays and estudries along the Gulf Coast, By ruls, irnpaiement of fuflow regimes
will he constdearad during the water availability determination for thiz application.

¥

SUMMARY

Applicant sogke o Water Uske Permit to divert and use not 1o exceed 78,000 acte-feet of water
peryear from the unappropriated fiows of the Guadalupe River, Gonzales County, Guadalupe
River Basin, at o maxtisam diversion rate of 5o0 ofs (204,415,588 gpm) for mounicipal and,
industrial purposes within ORRA's statutory distriet (Hays, Cormal, Guadaliupe, Caldwel,
Gonzalaes, DeWiit, Victorla, Kendall, Refugio, and Calhoun Counties). The applicant also seeks
authorization to conatrct and maintain one or move off-channe] reservolts In Gonzales Cotnty
with a cerabined mnxlzou storage sapacity of 125,000 acre-feet and to divert from any such
reseryolr water divertad from the Guadalupe River as well ag water from other sources,

Regource Protection stafl reconmend the followling special conditions be
tneluded o the peroit, if granted:
' 3




1. Diversions of water from the Guadalope River tpstrsam, of USGS Gage
No. 08173900 (Guadalope River at Gonzales) shall oxly be avthorized
when streaundiows exceed the following values al USGS Gage No,
08175000 » Guadnlupe River at Gonzales, TX,, subject to Special
Conditions g-10 below:

Large Beagonal

Saiall Beasonal
Season Subgistence | Bage Palse (2 per Fodge (4 per
e Bengon) geason)
Triggers 1,050 ofs
Winter 210 vfs 796 ¢fy | Volumet 9,640 af " NfA
Frovationt 15 days
Spring 210 ofy o1, el IN/A. N/A
e Trigger ofo ofs Trigger: 1,700 ols
Sy et 210 ofs 7ay ofy { Volume: 7,060al | Volinet 14,800 af
Dinationt 10 daye | Durrakions 14 days
Trigper 1,440 cfy
Fall 480 ofy 746 «f8 | Volumer 11,400 af CN/A
| Duration 15 days

ofs = cuthic feol per socond
uf = agre-feet:

2, Diversions of water from the Guadalupe River dowostream of TUSQS
Gage No, 081v8000 (Guadalupe River af Gonzales) shall onty he
authorized ag follows: - '

a. When streamflows at USGS Gage No, 08173900 (Guadalupe River
at Gonzales) exceed subsistencs and base flow values in Special
Comdition 1 above plus the diversion rate at the time of the
diversion;

b Applcable pulse flow requivements in Special Conditton 1 ave tof,
and divergions from the Guadalupe River do not prevent a
qualifying puise from passing the diverslon poini; and

e, Diversions below U9GS Gage No, 08173900 - Guadalupe River at
Gonzales, TX are alse suhject 1o Special Conditions 2-10.bolow.

3. Pernrittee shall not divert water {rom the Guadalupe River if streamilow
at USGS Gage No, 08173900 18 below the applicable subgigtence flow.,

A I streamflow al USGE Gage No. 08175900 is greatex than the applicable
subsistence flow but less than the applicable base flow, Permities ghall
uot divert water frota the Guadalupe River unless the measuved flow at
the gage ezeeeds the applicable subsistence flow, plug 50% of the

4
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6.

2

9,

10

ditferemce between mensuved streamtlow and the applicabls subsistence
Tlow,

I strenmflow at USGS Gage No. 08173900 18 greater than the applicable
base flow, but less than the applenble high flow pulse trigger
reguivement, Permities may divert water feona the Guadalope River
unless siveamflows fall below the applicable base flow, in which case
Ypecial Conditions 3 and 4 apply to the diversions.

Seasons ave defined as Winter (January-March), Spriﬁg (April-June),
and Summer {Faly-Septeniber), and Fall (Qetober-Decomber),

Hach geason is independent of the preceding and subsequent seasons
with respect to bigh flow pulse frequency.

. If s gualifying pulse flow event is recorded at USGS Gage No, 08173900

(Guadalupe River at Gonzales), this pulge event shall salisty a pulse
reguirentent for that event wilthio the respective season, A qualifying
event geenrs if the pulse flow trigger requirement is met and either the
pulse flow volume or duration requirement is xoet, Permittes may divert
water from the Guadalupe River when streaaflows at USGS Gage o,
oB1r3900 (Guadalupe River al Gonzales) exceed the pulseflow brigeer
reguirement so long as such dversions do not provent the ocomrence of

~agualifying high flow pulse which would otherwise have occurred..

I & pulse flow reguirement for the suamer Inrge seasonnl pulse is
satigfied, one of the sumuooer soall seasonal palse requirements is also
congidered to be satisfied,

If Permitiee hing stored water in the off-channel reservoir{(s)in
accordance with the terms and conditions of this permit, including any
appliesMe enviconmental fow requirernents in effect at the time the
walor was diverted from the Guadatupe River and stored in the olf
channel regervoir, Permittee may divert and use that stored waler, even
if the applicable environmental Aow degoivement for diversion from the
Guadalupe River is not mel ai the tie of the subsequent diversion and
e of that stoved waler, '

11, Permilton shall implement meagureg to minimize npaets to aguatic

redonrces due Lo enteainment or implagerment fndluding, bat not lindted
to, the installation of soreens at the diversion ghractures witlin the
diversion reach,




This Tnstroam nae assessment was condtcted uaing curvent TCLQ operation proceduires
and polialed and available data and information, Avthovizations granted to the
prrmittae by the water lghts permit shall coraply with all rules of the Texas
Cormission on Buvironmental Queltty, and other spplicable State and Pedezal
avthorizations,
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